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TCEQ DOCKET NO. 2026-0413-AIR

APPLICATION BY
CITGO REFINING AND
CHEMICALS COMPANY, L.P.
FOR AMENDMENT OF AIR
QUALITY PERMIT
NO. 9604A

BEFORE THE
TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY
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OFFICE OF PUBLIC INTEREST COUNSEL’S RESPONSE
TO REQUESTS FOR HEARING

To the Members of the Texas Commission on Environmental Quality:

The Office of Public Interest Counsel (OPIC) at the Texas Commission on
Environmental Quality (TCEQ or Commission) files this Response to Requests for
Hearing in the above-captioned matter and respectfully submits the following.

L. INTRODUCTION

A. Summary of Position

Before the Commission is an application by CITGO Refining and Chemicals
Company, L.P. (Citgo or Applicant) for a New Source Review Authorization under
the Texas Health and Safety Code (Texas Clean Air Act or TCAA) § 382.0518 to
authorize the modification of an existing facility that may emit air contaminants.
This permit application is for an amendment of Air Quality Permit Number
9604A. The Commission received requests for a contested case hearing from the
Hillcrest Residents Association (HRA) and the Citizens Alliance for Fairness and
Progress in Corpus Christi (the Alliance). For the reasons stated herein, OPIC
respectfully recommends that the Commission find that HRA and the Alliance

qualify as affected persons, grant their hearing requests, and refer this
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application for a 180-day hearing at the State Office of Administrative Hearings
(SOAH) on Issue Nos. 1-7 contained in Section III.B.
B. Background of Facility

Citgo has applied to TCEQ for a New Source Review Authorization under
TCAA § 382.0518. If approved, this will authorize the Applicant to modify the
Citgo Corpus Christi Refinery East Plant. The Facility is located at 1801 Nueces
Bay Blvd, Corpus Christi, Nueces County. Contaminants authorized under this
permit include carbon monoxide, hazardous air pollutants, hydrogen cyanide,
hydrogen sulfide, nitrogen oxides, organic compounds, sulfur dioxide, and
particulate matter including particulate matter with diameters of 10 microns or
less and 2.5 microns or less.
C. Procedural Background

This amendment project is a resubmission of an amendment application
originally submitted on June 23, 2015. That application was the subject of a
contested case hearing, during which the Applicant withdrew the application,
and upon agreement of all the parties, the matter was remanded to the Executive
Director on May 4, 2021. The 2015 amendment application received a timely
hearing request, which applies to this revised application.

TCEQ received this revised permit application on June 18, 2023. On June
21, 2023, the Executive Director (ED) declared the application administratively
complete. The Notice of Receipt and Intent to Obtain an Air Quality Permit was
published in English on July 13, 2023, in the Corpus Christi Caller-Times and in

Spanish on July 15, 2023, in Tejano y Grupero News. The Notice of Application
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and Preliminary Decision for an Air Quality Permit was published in English on
June 25, 2025, in the Corpus Christi Caller-Times, and in Spanish on July 2, 2025,
in Tejano y Grupero News. The public comment period closed on August 1, 2025.
The Chief Clerk mailed the ED’s Preliminary Decision and Response to Comments
on February 18, 2026. The deadline for filing requests for a contested case
hearing and requests for reconsideration of the ED’s decision was March 20,
2026.
II. APPLICABLE LAW

The requirements of House Bill 801, Act of May 30, 1999, 76th Leg., R.S,,
§ 5 (codified at Texas Water Code § 5.556) apply to applications declared
administratively complete on or after September 1, 1999. This application was
filed on or after September 1, 1999, and before September 1, 2015. It is therefore
subject to the procedural rules adopted pursuant to H.B. 801.

Under Title 30, Texas Administrative Code (TAC) § 55.201(c), a hearing
request by an affected person must be in writing, must by timely filed, and may
not be based on an issue raised solely in a public comment which has been
withdrawn. Section 55.201(d) states that a hearing request must substantially
comply with the following:

(1) give the name, address, daytime telephone number, and, where possible,
fax number of the person who files the request;

(2) identify the person's personal justiciable interest affected by the
application, including a brief, but specific, written statement explaining in
plain language the requestor's location and distance relative to the
proposed facility or activity that is the subject of the application and how
and why the requestor believes he or she will be adversely affected by the
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proposed facility or activity in a manner not common to members of the
general public;

(3) request a contested case hearing;
(4) list all relevant and material disputed issues of fact that were raised during
the public comment period and that are the basis of the hearing request.
To facilitate the commission's determination of the number and scope of
issues to be referred to hearing, the requester should, to the extent
possible, specify any of the executive director's responses to comments
that the requester disputes and the factual basis of the dispute and list any
disputed issues of law or policy; and
(5) provide any other information specified in the public notice of application.
Only affected persons are granted contested case hearings. TWC
§ 5.556(c). Under 30 TAC § 55.203(a), an “affected person” is one who has a
personal justiciable interest related to a legal right, duty, privilege, power, or
economic interest affected by the application. An interest common to members
of the general public does not qualify as a personal justiciable interest. Section
55.203(c) provides relevant factors to be considered in determining whether a

person is affected. These factors include:

(1) whether the interest claimed is one protected by the law under which
the application will be considered;

(2) distance restrictions or other limitations imposed by law on the
affected interest;

(3) whether a reasonable relationship exists between the interest claimed
and the activity regulated;

(4) likely impact of the regulated activity on the health and safety of the
person, and on the use of property of the person;

(5) likely impact of the regulated activity on use of the impacted natural
resource by the person; and
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(6) for governmental entities, their statutory authority over or interest in
the issues relevant to the application.

Pursuant to § 55.205(a), a request by a group or association may not be
granted unless all of the following requirements are met:

(1) one or more members of the group or association would otherwise have
standing to request a hearing in their own right;

(2) the interests the group or association seeks to protect are germane to
the organization’s purpose; and

(3) neither the claim asserted nor the relief requested requires the
participation of the individual members in the case.

For these types of applications, § 55.211(c)(2)(A)(i) provides that a hearing
request made by an affected person shall be granted if the request raises
disputed issues of fact that were raised during the comment period, that were
not withdrawn by the commenter by filing a withdrawal letter with the Chief
Clerk prior to the filing of the ED’s RTC, and that are relevant and material to the
Commission’s decision on the application.

Under § 55.211(c)(2)(B)-(D), the hearing request, to be granted, must also
be timely filed with the Chief Clerk, pursuant to a right to hearing authorized by
law, and comply with the requirements of § 55.201.

II1. ANALYSIS OF THE HEARING REQUESTS
A. Whether the Requestors are Affected Persons

Hillcrest Residents Association

On August 1, 2025, the Hillcrest Residents Association (HRA) submitted a
timely hearing request during the public comment period. The request explains

that HRA was formed to protect public health, safety, the environment, and
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quality of life for the Hillcrest neighborhood. HRA participates in governmental
decision-making processes on issues related to pollution, protection of natural
resources, and quality of life issues. It further explains that HRA is concerned
that Citgo’s operations and the draft permit itself are not protective of public
health, welfare, and the environment. HRA also raises concerns about the
Facility’s contemplated emissions control technology, monitoring and reporting
requirements, and cumulative impacts of pollution. Given this information, OPIC
is able to find that the interests HRA seeks to protect are germane to the
organization’s purpose as required by 30 TAC § 55.205(a)(2).

In order for an association’s hearing request to be granted, the request
must also show that one or more of the group’s members would otherwise have
standing to request a hearing in their own right. See 30 TAC § 55.205(a)(1). The
request identifies LaMarcus Knox, Daniel Pena, and Lamont Taylor as group
members who fulfill this requirement. It explains that each of these group
members live near the Facility and frequently partake in outdoor activities, such
as bicycling, exercising, barbecuing, gardening, and bird watching. They also
frequent the neighborhood park, sometimes playing golf and basketball. They all
worry about the Facility’s impacts to their, and their families’, health and use and
enjoyment of property. According to the map prepared by ED staff, LaMarcus
Knox resides approximately 1.03 miles, Daniel Pena resides approximately 1
mile, and Lamont Taylor resides approximately 1.03 miles from the Facility’s

emission point.
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Given the members’ locations relative to the point of air emissions
generated by the Facility, OPIC finds that their health and use and enjoyment of
property could be affected by the Facility’s operations in a way not common to
the general public. Furthermore, a reasonable relationship exists between these
interests and the Applicant’s regulated activity as contemplated by 30 TAC
§ 55.203(c)(3). Therefore, these members would have standing to request a
hearing in their own right as required by 30 TAC § 55.205(a)(1). Finally, in
compliance with 30 TAC § 55.205(a)(3), neither the claim asserted, nor the relief
requested requires the participation of the individual members in the case.

As such, OPIC finds that HRA has met all requirements for group standing,
and therefore, has successfully demonstrated that it qualifies as an affected
person.

Citizens Alliance for Fairness and Progress in Corpus Christi

On May 28, 2024, the Citizens Alliance for Fairness and Progress in Corpus
Christi (the Alliance) submitted a timely hearing request during the public
comment period. The request explains that the Alliance was formed to advocate
for the Hillcrest and Washington Coles neighborhoods. It “works to hold
government and industry accountable through all lawful forms of advocacy.”
According to the Alliance, it participates in permitting actions to protect the
health, well-being, and property interests of its members. The Alliance is
concerned that air pollutants released from the Citgo Facility are adversely
affecting their health and impacting their use and enjoyment of homes. Given

this information, OPIC is able to find that the interests the Alliance seeks to
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protect are germane to the organization’s purpose as required by 30 TAC
§ 55.205(a)(2).

The request identifies Lamont Taylor, Daniel Pena, Rose Cornelius
Crawford, and Janie Mumphord as group members who would otherwise have
standing to request a hearing in their own right as required by 30 TAC
§ 55.205(a)(1). It explains that these members own property, reside, and recreate
near the Facility, and all worry about the Facility’s impact on their health, use
and enjoyment of their property, and value of their homes. According to the map
prepared by ED staff, Lamont Taylor resides approximately 1.03 miles, Daniel
Pena resides approximately 1 mile, Rose Cornelius Crawford resides
approximately 1.14 miles, and Janie Mumphord resides approximately 0.84 miles
from the Facility’s emission point.

Given the members’ location relative to the point of air emissions
generated by the Facility, OPIC finds that their health and use and enjoyment of
property could be affected by the Facility’s operations in a way not common to
the general public. Furthermore, a reasonable relationship exists between these
interests and the Applicant’s regulated activity as contemplated by 30 TAC
§ 55.203(c)(3). Therefore, these members would have standing to request a
hearing in their own right as required by 30 TAC § 55.205(a)(1). Finally, in
compliance with 30 TAC § 55.205(a)(3), neither the claim asserted, nor the relief

requested requires the participation of the individual members in the case.
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As such, OPIC finds that the Alliance has met all requirements for group

standing, and therefore, has successfully demonstrated that it qualifies as an

affected person.

B.  Which Issues raised in the Hearing Requests Are Disputed

The requestors raised the following disputed issues:

1.

Whether the draft permit is adequately protective of air quality, human
health and welfare, and the environment.

Raised by: HRA and the Alliance

. Whether emissions from the Facility will cause nuisance conditions,

affecting the use and enjoyment of requestors’ property, in violation
of 30 TAC § 101.4.

Raised by: HRA and the Alliance

. Whether the draft permit adequately implements control technology,

including Best Available Control Technology.
Raised by: HRA and the Alliance

Whether the draft permit contains sufficient requirements related to
monitoring and reporting.

Raised by: HRA and the Alliance

. Whether the draft permit should be denied based on Applicant’s

compliance history.

Raised by: the Alliance

Whether the application contains accurate emission estimates.
Raised by: the Alliance

Whether the draft permit adequately accounts for cumulative impacts,
including impacts to neighboring properties.

Raised by: HRA and the Alliance
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8. Whether the Facility and its emissions will negatively impact
requestors’ property values.

Raised by: the Alliance

C. Whether the Dispute Involves Questions of Fact or of Law

If the Commission considers an issue to be one of fact, rather than one of
law or policy, it is appropriate for referral to hearing if it meets all other
applicable requirements. See 30 TAC § 55.211(c)(2)(A)d). The issues raised here
are issues of fact.
D. Whether the Issues Were Raised During the Public Comment Period

The public comment period for this application closed on August 1, 2025.
Issue Nos. 1-8 in § III.B. above were raised during the public comment period and
have not been withdrawn. See 30 TAC §§ 55.201(d)(4)(A); 55.211(c)(2)(A)E)).

E. Whether the Hearing Requests are Based on Issues Raised Solely in a
Withdrawn Public Comment

No public comments were withdrawn in this matter. Therefore, the hearing
requests are not based on issues raised in withdrawn public comments. See 30
TAC §§ 55.201(c); 55.211(c)(2)(A)@)(I).

F. Whether the Issues are Relevant and Material to the Decision on the
Application

The hearing requests raise issues that are relevant and material to the
Commission’s decision under the requirements of 30 TAC §§ 55.201(d)(4)(B) and
55.211(c)(2)(A)(ii), as well as an issue that is not relevant and material. To refer
an issue to the State Office of Administrative Hearings (SOAH), the Commission
must find that the issue is relevant and material to the Commission’s decision to

issue or deny the permit. Relevant and material issues are those governed by the
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substantive law under which the permit is to be issued. Anderson v. Liberty
Lobby, Inc., 477 U.S. 242, 248-51 (1986).

Air Quality, Human Health, and Recreation

The requestors articulate concerns about air quality as it relates to human
health and welfare, and recreation. Under the Texas Clean Air Act, the
Commission may issue this permit only if it finds no indication that the
emissions from the Facility will contravene the intent of the TCAA, including
protection of the public’s health and physical property. TCAA § 382.0518(b)(2).
Further, the purpose of the TCAA is to safeguard the state’s air resources from
pollution by controlling or abating air pollution and emissions of air
contaminants, consistent with the protection of public health, general welfare,
and physical property. TCAA § 382.002(a). Therefore, Issues No. 1 is relevant and
material to the Commission’s decision regarding this application.

Use and Enjoyment of Property

The requestors articulate concerns that emissions from the Facility may
impact their use and enjoyment of property. The Applicant must comply with 30
TAC § 101.4, which prohibits discharge of air contaminants in such
concentration or duration as may be injurious to or to adversely affect human
health or welfare, animal life, vegetation, or property, or as to interfere with the
normal use and enjoyment of animal life, vegetation, or property. Therefore Issue
No. 2 is relevant and material to the Commission’s decision regarding this

application.
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Control Technologies

The requestors articulate concerns that the draft permit may not require
the Facility to use appropriate control technology, including Best Available
Control Technology. Before issuing a permit for a facility, the TCAA requires the
Commission to find that the facility “will use at least [BACT], considering the
technical practicability and economic reasonableness of reducing or eliminating
the emissions resulting from the facility[.]” See THSC § 382.0518(b)(1). Therefore,
issues about implementation of BACT are relevant and material to the
Commission’s decision on this application. As such, Issue No. 3 is relevant and
material to the Commission’s decision regarding this application.

Air Monitoring and Reporting

The requestors articulate concerns about the monitoring and reporting
requirements contained in the draft permit. The draft permit includes special
conditions to ensure the Applicant can demonstrate compliance with the
emission limitations set forth in the permit, and the Applicant is required to
maintain records to demonstrate compliance, including with the monitoring
requirements. Therefore, Issue No. 4 is relevant and material to the Commission’s
decision on this application.

Compliance History

The requestors state that Applicant has a poor compliance history and
articulate concerns about Applicant’s past non-compliance with environmental
rules and statutes. The Commission must consider Applicant’s compliance

history when determining whether to grant the application for a permit
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amendment. See TWC § 5.754(e); 30 TAC § 60.1(a)(1)(A). Compliance history
reviews of the company and the site are performed according to Commission
rules based on the criteria contained in 30 TAC, Chapter 60. Therefore, Issue No.
5 is relevant and material to the Commission’s decision on this application.

Emissions Estimates

The requestors articulate concerns about the emissions estimates utilized
by Applicant. Emissions estimates were determined by the Applicant and inform
the emissions limitations contained in the draft permit. Therefore, Issue No. 6 is
relevant and material to the Commission’s decision on this application.

Cumulative Impacts

The requestors articulate concerns about whether cumulative impacts of
air pollution were adequately considered during the application and permitting
process. While a NAAQS analysis was not required for this application, certain
pollutants were evaluated using TCEQ’s effects screening levels, which account
for cumulative and aggregate impacts. Therefore, Issue No. 7 is relevant and
material to the Commission’s decision on this application.

Property Values

The requestors articulate concerns that the Facility’s operations will cause
reductions in their property values. The proposed draft permit in this matter
would regulate the control and abatement of air emissions only. TCEQ does not
have jurisdiction to consider the Facility’s impact on property values.
Accordingly, Issue No. 8 is not relevant and material to the Commission’s

decision on this application.
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G. Maximum Expected Duration for the Contested Case Hearing

Commission rule 30 TAC § 50.115(d) requires that any Commission order
referring a case to SOAH specify the maximum expected duration of the hearing
by stating a date by which the judge is expected to issue a proposal for decision.
To assist the Commission in setting a date by which the judge is expected to
issue a proposal for decision, and as required by 30 TAC § 55.209(e)(7), OPIC
estimates that the maximum expected duration of a hearing on this application
would be 180 days from the first date of the preliminary hearing until the
proposal for decision is issued.

IV. CONCLUSION

For the reasons discussed above, OPIC finds that HRA and the Alliance
have successfully demonstrated that they qualify as affected persons. Therefore,
OPIC respectfully recommends that the Commission grant their hearing requests
and refer Issue Nos. 1-7 specified in Section III.B for a contested case hearing at

SOAH with a maximum duration of 180 days.

Respectfully submitted,

David Timberger
Interim Public Interest Counsel

By: = =
Sheldon P. Wayne

Assistant Public Interest Counsel
State Bar No. 24098581

P.O. Box 13087, MC 103

Austin, Texas 78711-3087

(512) 239-3144
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CERTIFICATE OF SERVICE

I hereby certify that on April 20, 2026, the Office of Public Interest Counsel’s
Response to Requests for Hearing was filed with the Chief Clerk of the TCEQ and
a copy was served to all persons listed on the attached mailing list via Inter-
Agency Mail, electronic mail, or by deposit in the U.S. Mail.

“Sheldon P. Wayne
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MAILING LIST
CITGO REFINING AND CHEMICALS COMPANY L.P.
TCEQ DOCKET NO. 2026-0413-AIR

FOR THE APPLICANT
via electronic mail:

Veronica Fuentes
CC Manager Environmental Affairs

CITGO Refining and Chemicals Company LP

P.O. Box 9176
Corpus Christi, Texas 78469
vifuent@citgo.com

Rick Mendoza
Air Programs & Compliance Supervisor

CITGO Refining and Chemicals Company LP

P.O. Box 9176
Corpus Christi, Texas 78469
rmendoz@citgo.com

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Amanda Kraynok, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-0600 Fax: 512/239-0606
amanda.kraynok@tceq.texas.gov

Maryam Rasti, Technical Staff

Texas Commission on Environmental
Quality

Air Permits Division MC-163

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-1250 Fax:512/239-1400
maryam.rasti@tceq.texas.gov

Ryan Vise, Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4000 Fax: 512/239-5678
pep@tceq.texas.gov

FOR ALTERNATIVE DISPUTE
RESOLUTION
via electronic mail:

Kyle Lucas, Attorney

Texas Commission on Environmental
Quality

Alternative Dispute Resolution MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-0687 Fax: 512/239-4015
kyle.lucas@tceq.texas.gov

FOR THE CHIEF CLERK
via eFiling:

Docket Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-3300 Fax:512/239-3311
https://wwwl4.tceq.texas.gov/epic/eFi

ling/
REQUESTER(S):

Eric Allmon

Perales, Allmon & Ice, P.C.
1206 San Antonio Street
Austin, Texas 78701

Erin Gaines

Texas RioGrande Legal Aid
4920 North Interstate 35
Austin, Texas 78751

Marisa Perales

Perales, Allmon & Ice, P.C.
1206 San Antonio Street
Austin, Texas 78701
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