TCEQ DOCKET NO. 2026-0471-DIS
PETITION FOR THE CREATION OF § BEFORE THE TEXAS
WILLIS CREEK MUNICIPAL UTILITY § COMMISSION ON
DISTRICT OF WILLIAMSON COUNTY § ENVIRONMENTAL QUALITY

APPLICANT’S RESPONSE TO HEARING REQUEST

TO THE COMMISSIONERS OF THE TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY:

Applicant, Preston Romero (“Applicant”), respectfully submits that the Texas Commission
on Environmental Quality (“TCEQ” or the “Commission) should deny Williamson County’s (the
“County’s”) request for a contested case hearing on the above-captioned petition (“Petition”) to
create Willis Creek Municipal Utility District of Williamson County (“Willis Creek MUD” or the
“District”’). The County’s hearing request fails to identify a justiciable interest affected by the
Petition; thus, the County has not demonstrated that it is an “affected person” entitled to a contested
case hearing. Accordingly, Applicant respectfully submits that the County’s pending hearing
request should be denied.

The County asserts that it is an “affected person” entitled to a contested case hearing on
the Petition because “the County has statutory authority over, and interest in, the issues relevant to
the Petition.” However, while the County’s hearing request references various of the many
statutory authorities that all counties in Texas have, the County fails to explain how any of those
authorities may be affected by the Petition or otherwise why a contested case hearing is necessary
for the County to enforce and protect those authorities. The County claims “statutory and/or
constitutional authority over various functions — including but not limited to transportation,
drainage, emergency services, and health and safety — that may be affected by the creation of the
District.” But the County does not explain or even attempt to explain how the Petition or the

District’s creation may affect the County’s ability to carry out those functions.
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There is no indication from the County’s hearing request that the County has even reviewed
Applicant’s Petition. The County’s hearing request does not reference or otherwise acknowledge
any of the representations made in the Petition — representations that, presumably, would be of
interest to the County if those representations would or could adversely affect the County’s legal
interests. For example, the County’s hearing request cites the County’s various authorities over
roads and drainage but makes no attempt to explain how the Petition could theoretically impair
those authorities when the preliminary engineering report supporting the Petition expressly states
that “[a]ll water, wastewater, drainage, recreation, and road projects for the proposed District will
be designed and constructed in accordance with applicable ordinances and rules adopted by the
County.”

Similarly, the County requests a hearing on the Petition to address its concern about the
“potential contamination or depletion of groundwater, if groundwater is to be the source of supply”
for the District. The County does not even attempt to link that concern to anything in Applicant’s
Petition. Applicant’s Petition does not propose to install groundwater wells to supply water to the
District. Rather, the preliminary engineering report states: “The proposed District anticipates
Jarrell-Schwertner Water Supply Corporation . . . will provide retail water services to all areas of
the proposed District as needed in the future.”

Additionally, while the County has an interest in protecting water quality, a contested case
hearing on the Petition to create the District is neither necessary nor appropriate to protect that
interest. The District’s stormwater drainage system must be approved by the County, regardless
of whether there is a contested case hearing on the Petition, and the County will have an
opportunity to request a hearing on any future application to TCEQ to permit the District’s

wastewater treatment facility. Furthermore, here again, the County’s role in regulating the
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District’s stormwater drainage system and protecting surface water quality within the County is
expressly recognized in the preliminary engineering report supporting the Petition, as follows: “All
drainage plans will be reviewed and approved by the County prior to construction to ensure there
are no impacts to downstream areas. All drainage projects will comply with County regulations,
including any regulations related to stormwater quality.”

The County’s hearing request is nothing more than a generic recitation of the County’s
various statutory authorities over various land uses and functions. The County does not even
attempt to relate any of its statutory authorities to Applicant’s preliminary plans to develop the
District. There is nothing in the County’s hearing request that could arguably be construed to be
a “specific, written statement explaining in plain language . . . how and why the [County] believes
[it] will be affected by” the proposed District. !

There is no dispute that local governments, including county governments, “with authority
under state law over issues contemplated by the application may be considered affected persons.””
The County “may be considered” an “affected person” with respect to Applicant’s Petition if, and
only if, the County demonstrates that it “has a personal justiciable interest . . . affected by the
[Petition].”® The County must specifically explain “how and why” the County believes that it
“will be affected by” the proposed District.* “All relevant factors” will be considered in
determining whether the County is affected by Applicant’s Petition, including, but not limited to,

the “likely impact of” the District’s creation on the County and the County’s statutory authority to

! Id. § 55.251(c)(2).

2 30 Tex. Admin. Code § 55.256(b).

3 1d. § 55.256(a).

4 1d. § 55.201(d)(2)
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regulate health safety and the use of land and natural resources within the County.> As set forth
herein, the County’s request for a contested case hearing on Applicant’s Petition does not provide
any explanation of how and why the County contends that its statutory authorities and functions
will be affected by the Petition, nor does the County’s hearing request otherwise address the
“relevant factors” that the Commission shall consider to determine whether the County is an
“affected person.” Accordingly, the County’s hearing request should be denied.

1I.
CONCLUSION

For the foregoing reasons, Applicant respectfully requests that the Commission deny the
pending requests for a contested case hearing on Applicant’s Petition to create Willis Creek MUD.
Respectfully submitted,
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CERTIFICATE OF SERVICE

I hereby certify that on May 22, 2026, the original of Applicant’s Response to Hearing
Request was filed with the Chief Clerk of the TCEQ and a copy was served on all person listed on
the attached mailing list either via hand delivery, facsimile transmission, electronic mail, and/or

by deposit in the U.S. Mail.

Bryan J. Moore
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MAILING LIST
WILLIS CREEK MUNICIPAL UTILITY DISTRICT WILLIAMSON COUNTY
DOCKET NO. 2026-0471-DIS; INTERNAL CONTROL NO. D-01062026-006

For the Executive Director:

Kathryn Fisher, Staff Attorney

TCEQ Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Email: Kathryn.Fisher@tceq.texas.gov

Ryan Vise, Deputy Director

TCEQ External Relations Division, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Email: pep@tceq.texas.gov

James Hammack, Technical Staff

TCEQ Water Supply Division, MC-152
P.O. Box 13087

Austin, Texas 78711-3087

Email: James.Hammack@tceq.texas.gov

Requester(s):

Emily W. Rogers

BICKERSTAFF HEATH DELGADO ACOSTA LLP
1601 South MoPac Expressway, Suite
C400Austin, Texas 78746

Email: Erogers@bickerstaff.com

Public Interest Counsel:

David Timberger, Public Interest Counsel
TCEQ, Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087

Email: David.Timberger@tceq.texas.gov

For Alternative Dispute Resolution:

Kyle Lucas

TCEQ Alternative Dispute Resolution,
MC-222

P.O. Box 13087

Austin, Texas 78711-3087

Email: kyle.lucas@tceq.texas.gov

For the Chief Clerk:
Via eFilings:
https://wwwl4.tceq.texas.gov/epic/eFiling/

Docket Clerk

TCEQ Office of Chief Clerk, MC-105
P.O. Box 13087

Austin, Texas 78711-3087
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