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3500 MEYERS LANE, LLC’S REPLY TO RESPONSES TO REQUESTS FOR A 
CONTESTED CASE HEARING 

 
TO THE COMMISSIONERS OF THE TEXAS COMMISSION ON ENVIRONMENTAL 
QUALITY: 

 
 3500 Meyers Lane, LLC (“Meyers”) submits this Reply to the Responses to Requests for 

Contested Case Hearing and respectfully requests that the Texas Commission on Environmental 

Quality (“TCEQ”) grant the hearing request of Meyers (the “Hearing Request”) and refer LGS 

Precast LLC’s (“LGS”) application (the “Application”) for Air Quality Standard Permit No. 

180792, to the State Office of Administrative Hearings (“SOAH”) for a hearing on all issues 

identified in the Hearing Request. Additionally, Meyers agrees with the Executive Director (“ED”) 

and Office of Public Interest Council (“OPIC”) that the 55 petitioners (“Petitioners”) who are 

residents at the Village Square Apartments are affected persons and that their hearing requests 

should be granted.  

I. THE EXECUTIVE DIRECTOR AND OPIC AGREE THAT THE 
PETITIONERS ARE AFFECTED PERSONS ENTITLED TO A CONTESTED 
HEARING 
 

Based on the map created by the Executive Director, all Petitioners reside within 440 yards 

of LGS’s proposed concrete batch plant (“Proposed Plant”). The map is pasted here for reference:  
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Petitioners, therefore, are affected persons with a personal justiciable interest related to a legal 

right, duty, privilege, power, or economic interest affected by the Application due to the close 

proximity of their residences to the Proposed Plant that will emit pollutants, including PM2.5 and 

crystalline silica, all of which are known to cause serious health effects. See 30 TEX. ADMIN. CODE 

§ 55.203.  

On December 1, 2025, Petitioners submitted comments on the Application and formally 

requested a contested case hearing in the form of a Petition in Opposition to Application 180792 

(“Petition”). A copy of the Petition is attached to this Reply as Exhibit 1. The Petition states that 

each signatory is concerned about dust, light, noise, and truck traffic from the proposed facility. 

Petitioners specifically state in the Petition, “I request a Contested Case Hearing on this 

Application. This proposed facility will adversely impact my quality of life and the very air I 

breathe; and will cover my outdoor living areas, swimming pool and car with dust.” 

LGS argues that the preceding statement does not qualify as a contested case hearing 

request, but it is wrong. LGS appears to have stopped reading Petitioners’ request at page 3 and 
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did not review pages 6-14 where each Petitioner signed below the express statement that they were 

requesting a contested case hearing. Importantly, the ED and OPIC agree with the Petitioners that 

each of the Petitioners correctly requested a contested case hearing and qualify as affected persons.  

Applicant further argues that there are no genuine questions of fact to refer to SOAH. 

However, Petitioners raised many issues that are ripe for referral to SOAH. Petitioner respectfully 

request that TCEQ refer to SOAH the following issues of fact that are relevant and material to the 

Application:  

1. whether anticipated air contaminants from the Proposed Plant will be protective of human, 
general welfare, and physical property, including but not limited to, emissions of 
particulate matter and crystalline silica;  
 

2. whether anticipated air contaminants from the Proposed Plant coupled with dust emissions 
caused by trucks entering and exiting the property may injure or adversely affect health, 
welfare, and/or the Petitioners’ residences; and  

 
3. whether air contaminants from the Proposed Plant coupled with dust emissions caused by 

trucks entering and exiting the property will interfere with the normal use and enjoyment 
of the animal life, vegetation, or the Petitioners’ residences. 
  

II. CONCLUSION 

 The Petitioners reside at the apartment complex owned by Meyers. The Petitioners all live 

within 440 yards of the Proposed Plant, and Meyers agrees with the ED and OPIC that Petitioners 

are affected persons whose hearing requests should be granted. For the foregoing reasons and the 

reasons expressed in the Hearing Request, Meyers respectfully requests the Commissioners find 

Meyers to be an affected person and refer each of the issues raised by Meyers and Petitioners to 

SOAH for consideration at the contested case hearing. 
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Respectfully submitted, 

MCELROY, SULLIVAN, MILLER & WEBER, L.L.P. 
 

By: /s/ Adam M. Friedman     

Adam M. Friedman 
Texas Bar No. 24059783 
afriedman@msmtx.com 
Ebee W. Williams 
Texas Bar No. 24144272 
ewilliams@msmtx.com 
500 W. 5th St, Suite 1375 
Austin, Texas 78701 
Tel: (512) 327-8111 
 
ATTORNEYS FOR 3500 MEYERS LANE, LLC 
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CERTIFICATE OF SERVICE 

 I certify that on May 22, 2026, 3500 Meyers Lane, LLC’s Reply to the Responses to 
Requests for Contested Case Hearing was filed with the Chief Clerk of the Texas Commission on 
Environmental Quality, and a copy was sent to the following parties: 
 
For the Applicant 
Rick Rivkin, Owner 
LGS Precast LLC 
408 South Lacy Drive 
Lacy Lakeview, Texas 76705 
rrivkin@lgsprecast.com  
 
Kevin Whitenight 
ESE Partners, LLC 
2002 West Grand Parkway North 
Katy, Texas 77449 
kwhitenight@esepartners.com  
 
For the Executive Director 
Katelyn Ding 
TCEQ Environmental Law Division MC 173 
P.O. Box 13087 
Austin, Texas 78711-3087 
Katelyn.ding@tceq.texas.gov  
Tel: (512) 239-0600 
Fax: (512) 239-0606 
 
For the Office of Public Interest Counsel 
David Timberger 
Eli Martinez 
Pranjal Mehta 
TCEQ Office of Public Interest Counsel MC 
103 
P.O. Box 13087 
Austin, Texas 78711-3087 
David.timberger@tceq.texas.gov 
Eli.martinez@tceq.texas.gov 
Pranjal.mehta@tceq.texas.gov 
Tel: (512) 239-6363 
Fax: (512) 239-6377 

 
For the Chief Clerk 
Docket Clerk 
TCEQ Office of Chief Clerk MC 105 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
https://www14.tceq.texas.gov/epic/eFiling/ 
 
For Alternative Dispute Resolution 
Kyle Lucas 
TCEQ Alternative Dispute Resolution MC 
222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Kyle.lucas@tceq.texas.gov 
Tel: (512) 239-0687 
Fax: (512) 239-4015 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
       /s/ Adam M. Friedman    
       Adam M. Friedman 
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