Brianna Acosta
“

From: PUBCOMMENT-OCC

Sent: Thursday, April 23, 2026 2:18 PM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: CORRECTION: Public comment on Permit Number WQ0016624001

Attachments: 4.21.26 Denton Reply Letter WQ0016632001.1.pdf

The coding is correct, but please disassociate from WQ0016624001 and instead associate to
WQO0016632001.

From: PUBCOMMENT-OCC
Sent: Wednesday, April 22, 2026 5:24 PM
To: PUBCOMMENT-OCC2 ; PUBCOMMENT-OPIC ; PUBCOMMENT-ELD ; PUBCOMMENT-WQ

Subject: FW: Public comment on Permit Number WQ0016624001

H

Jesls Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: jewel.lanning@cityofdenton.com <jewel.lanning@cityofdenton.com>
Sent: Tuesday, April 21, 2026 2:16 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>

Subject: Public comment on Permit Number WQ0016624001

REGULATED ENTY NAME SANGER LAGUNA AZURE WWTP
RN NUMBER: RN112047071

PERMIT NUMBER: WQ0016624001

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: HORN, JAMES N

CN NUMBER: CN606309466

NAME: Stephen D Gay



EMAIL: jewel.lanning@cityofdenton.com

COMPANY: City of Denton

ADDRESS: 901A Texas St
Denton, TX 76209

PHONE: 9403498066
FAX:

COMMENTS: Please see the attachment for the City of Denton's Reply Letter.



Denton Water Ultilities
901-A Texas St., Denton, TX 76209 * (940) 349-8086

April 21, 2026

Ms. Laurie Gharis, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Via First Class Mail and Electronic Filing: 9410830109355009274983

Re: City of Denton’s Reply to the Executive Director’s Response to Public Comment for Texas
Pollution Discharge Elimination Permit Application No. WQ0016632001; Applicant, 636 Denton
Dev Company, LLC

Dear Ms. Gharis,

Please accept this reply to the Executive Director’s Response to Public Comment (“Reply
Letter”) timely filed on behalf of the City of Denton, Texas. (“Denton” or “City”). Denton
respectfully renews its objections to the proposed permit No. WQ0016632001 and the associated
application filed by 636 Denton Dev Company, LLC (“636” or “Applicant”) on September 24,
2024 (“Application”). The City also provides its objections to the Executive Director’s Response
to Public Comment and renews its request for a contested case hearing regarding the Application
and draft permit number WQ0016632001. Denton’s initial comments were submitted on July 24,
2025, (“City’s Comments”) and the Executive Director’s initial Notice of Application and
Preliminary Decision (“NAPD”) was issued June 26, 2025. A revised and combined Notice of
Receipt of Application and Intent to Obtain a Water Quality Permit and NAPD was issued
September 2, 2025. The Executive Director’s Response to Public Comment was filed on March
16,2026 (“Response to Comments”), and the ED’s Final Decision Letter was issued on March 23,
2026.

I. BACKGROUND

Denton is a Texas home-rule municipality and a Retail Public Utility that provides water service
to approximately 158,349 Texans within its City limits and many others throughout its service area
and surrounding areas in Denton County. The City possesses Certificates of Convenience and
Necessity Nos. 10195 (Water) and 20072 (Wastewater) issued by the Public Utility Commission
of Texas. The City also holds Texas Pollution Discharge Elimination System (“TPDES”) permits,
Permit Nos. WQ0010027003 and WQ0014416001, and Certificates of Adjudication Nos. 08-2348
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and 08-2335, which authorize the City to appropriate surface water from Lewisville Lake and Ray
Roberts Lake, respectively. WQO0014416001 is associated with Clear Creek Water Reclamation
Plant, a future City facility that will discharge into Clear Creek and that is located on property
along the path of the proposed discharge.! The Elm Fork Trinity River passes through the City’s
ETJ and connects Ray Roberts Lake and Lewisville Lake. Additionally, several noteworthy creeks
run through the City and/or its ETJ — Clear Creck, Moores Branch, Pecan Creck, and Hickory
Creek. All these creeks carry flows that eventually enter Lewisville Lake where the City possess
water rights.

Denton adopted a new Wastewater Master Plan (“WMP”) in 2024. The City uses the WMP as
a planning tool to address rapid population growth and increased development in the City and the
region. The WMP is intended to assist the City with its efforts to ensure efficient and sustainable
management of wastewater, protect public health and safety, and construct wastewater treatment
and conveyance infrastructure needed for the population growth projected over the next 25 years.

Applicant filed the Application on September 24, 2024. The Notice of Receipt and Intent to
Obtain a Permit (“NORI”), issued on October 18, 2024, characterizes the proposed permit as
follows:

[T]o authorize the discharge of treated wastewater at a volume not to exceed a daily
average flow of 480,000 gallons per day. The domestic wastewater
treatment facility will be located approximately 3,400 feet northwest of the
intersection of Farm-to- Market Road 2164 and Milam Road East, ncar the city of
Denton, in Denton County, Texas 76207. The discharge route will be from the plant
site to an unnamed tributary of Moores Branch; thence to Moores Branch; thence
to Clear Creek; thence to Lewisville Lake.

Notably, the proposed facility is in the City’s ETJ and CCN. The Executive Director issued its
initial Notice of Application and Preliminary Decision (“NAPD”) on June 26, 2025. The Response
to Comments was filed on March 16, 2026.

1L THE CITY’S REPLY TO THE ED’S RESPONSE TO PUBLIC COMMENT

At this time, the City of Denton renews its objections to the proposed permit on the following
grounds:

A. The proposed permit is not protective of water quality;

B. The Applicant has failed to meaningfully consider regionalization under state law;
C. The Applicant has not demonstrated its need for the proposed permit; and

D. The Applicant has failed to satisfy the public involvement plan requirements.

The City also provides the following objections to the Response to Comments:

' The facility is currently permitted for discharge of treated domestic wastewater at a daily average flow not to
exceed 10,000,000 gallons per day.
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A. The proposed permit is not protective of water quality.

The City fully incorporates its comments submitted on July 24, 2025, with respect to water
quality, into this Reply Letter. The Response to Comments does not adequately address the
objections raised in the City’s Comments.

Specifically, the ED states that a total phosphorous limit is not needed in this instance due
to a nutrient screening completed using TCEQ’s adopted IPs. The nutrient screening score was
low, the ED states, because of the “receiving stream’s moderate turbidity and relatively shaded
canopy limit light penetration” and its “lack of stable attachment sites for algae further reduces the
risk of productivity.”? The ED does not specify the stream at issue or address whether the turbidity
of the receiving stream was determined at a desk online, in one site visit, or based on an average
obtained from multiple site visits. How does the ED know that turbidity does not fluctuate
significantly each season or based on local weather conditions at the time TCEQ assesses
turbidity? The ED’s response does not explain how the amount of turbidity was determined. A
larger issue also exists. The permit application and notices provide that the path of the discharge
is to an unnamed tributary of Moores Branch, thence to Moores Branch, thence to Clear Creek,
thence to Lewisville Lake. The TCEQ’s analysis does not address enough of the discharge path.
Additional phosphorous loadings may have a negative impact in Clear Creek and Lewisville Lake,
for example.

Clear Creek (Segment 0823C) is classified High Aquatic Life Use, is impaired, and is on
the Texas 303(d) list for bacteria.> Moores Branch is classified High Aquatic Life Use. Lewisville
Lake (Segment 0823) is located immediately downstream of the Elm Fork Trinity Rlver and is
classified High Aquatic Life Use, Public Water Supply, and Primary Contact Recreation.* TCEQ
has not indicated that it sufficiently considered the effect of phosphorous discharges on all the
affected bodies of water. The Response to Comments states that Tier I and Tier II Antidegradation
reviews were completed however, the ED does not make a determination specifically as to
whether the receiving waters will experience “a lowering of water quality by more than a de
minimis extent, but not to the extent that an existing use is impaired.”> Merely, stating the
conclusion that the agency’s antidegradation policy is met does not make the exact finding needed
under Tier II review.

The City noted in its initial comments that “there is an aggregate effect that should be
considered when it comes to this Application and other pending applications that seek to discharge
wastewater into the bodies of water stated above.””® The ED responded to this objection by stating
that only DO and flow volume for the proposed facility was used in modelling for this application

2 Page 9 of the Executive Director’s Response to Public Comment.

32024 Texas Integrated Report - Texas 303(d) List (Category 5) (Nov. 13, 2024) at 16.

430 TEX. ADMIN. CODE § 307.10 Appendix A. The NAPD erroneously states that the Segment No. is 0832, which is
the number assigned to Lake Weatherford, not Lewisville Lake.

530 TEX. ADMIN. CODE § 307.5(b)(2).

6 Page 3 of the City’s Comments.
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because there are “no other TPDES wastewater discharges in Moores Branch either upstream or
downstream from [the] proposed discharge.”” This response does not fully address the City’s
objection. The City contends that, because the proposed discharge enters all four bodies of water
that make up the discharge path and there are existing facilities and pending applications that
contribute effluent flows along the discharge path, the TCEQ needs to consider how the proposed
facility contributes to the aggregate effect of local discharges into the unnamed tributary of Moores
Branch, Moores Branch, Clear Creek, and Lewisville Lake. The ED did not fully respond to this
objection and only considered the lack of existing discharges into Moores Branch.

For these reasons, and the reasons previously provided in the City’s Comments, the
Application should be denied, and the proposed permit should not be granted.

B. The Applicant failed to meaningfully consider regionalization under state law.

The City fully incorporates its comments submitted on July 24, 2025, with respect to
regionalization, into this Reply Letter. The Response to Comments does not adequately address
the objections raised in the City’s Comments. As the City observed in the City’s Comments,

Promotion and cncouragement of regional systems requires more than a thoughtless
and rushed exercise 1o check boxes. Otherwise, the state’s Regionalization policy
is a goal without a compass or map to achieve it and the Texans who depend on
thoughttul regional water and wastewater planning arce lost.

The ED’s Response to Comments, like the Application, does not demonstrate whether the
Applicant adequately requested service or received a response. The ED attached a request for
service letter to Denton, but, like the Applicant, did not demonstrate that the letter was ever
delivered. The Response to Comments also mentions an email to the City but provides no proof
that an email was ever sent. Relevant City staff do not have record of the email being received.
Still, even if an email was sent, the proper method of requesting service, per TCEQ, is by certified
mail.* Moreover, there must be proof of delivery.” The Application Instructions state, “[rlequests
for service must be mailed to all applicable wastewater treatment facilities with active permits
(constructed facilities, both TPDES and TLAP, with the capacity to serve the proposed service
area). Applicants must provide proof of post via certified mail.”'’

While it is true that Denton, in the interest of regional cooperation and long term planning
for sustainable and efficient treatment of wastewater, is attempting to address its concerns related
to regionalization with the Applicant, that does not negate the Applicant’s failure to demonstrate

7 Page 11 of the Executive Director’s Response to Public Comment.

8 See Tex. Comum’n on Envt’l Quality, Evaluating Regionalization for Proposed Wastewater Systems (Water Quality
Division RG-632) (August 2023) at 4 (Requiring certified mail for “effective response documentation”). See also
Application Instructions at 56.

91d.

10 Application Instructions at 56.
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compliance with the TCEQ’s regionalization policy and application instructions.'' The ED’s
response to the City’s comments regarding regionalization suggests that TCEQ’s regionalization
analysis does not even require adherence to the agency’s own policies and application instructions,
even as the ED directs the City to Evaluating Regionalization for Proposed Wastewater Systems,
the very document whose instructions were not followed by the Applicant.

For these reasons, and the reasons previously provided in the City’s Comments, the Application
should be denied, and the proposed permit should not be granted.

C. The Applicant has not demonstrated its need for the proposed permit.

The City fully incorporates its comments submitted on July 24, 2025, with respect to the
Applicant’s failure to demonstrate need, into this Reply Letter. The Response to Comments does
not adequately address the objections raised in the City’s Comments. The ED states that the revised
answer in Technical Report 1.1 Section 1A is sufficient to demonstrate need. However, the revised
answer is incomplete. The Application Instructions state that applicants should,

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 50+ years) and the source and basis upon which population figures were
derived.!?

None of this information is provided by the Applicant in Attachment E of the Response to
Comments."> More is needed before the Commission should grant the proposed permit. For these
reasons, and the reasons previously provided in the City’s Comments, the Application should be
denied, and the proposed permit should not be granted.

D. The Applicant has failed to satisfy the public involvement plan requirements.

The City fully incorporates its comments submitted on July 24, 2025, with respect to the public
involvement plan requirements, into this Reply Letter.

III. REQUEST FOR CONTESTED CASE HEARING

11 The ED states on page 11 of the Response to Comments that the Applicant estimates it will take 5 to 7 years to
complete the infrastructure necessary for the Applicant to connect to the City’s wastewater system. The City
disputes this timeline and anticipates completion of infrastructure within 3 to 4 years.

12 Application Instructions at 56.

13 Admin. Package at 53 and Application Instructions at 55.
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I, on behalf of the City of Denton, respectfully renew the City’s request for a contested case
hearing to address the issues raised in the City’s Comments and this Response Letter with respect
to the Application and proposed permit number WQ0016632001.

IV. DESCRIPTION OF AFFECTED PERSON STATUS

The City fully incorporates its comments submitted on July 24, 2025, with respect to its affected
person status, into this Reply Letter. The City is an affected person for several reasons. Pursuant
to TEX. WATER CODE § 5.115 and 30 TEX. ADMIN. CODE § 55.203, “an affected person is one who
has a personal justiciable interest related to a legal right, duty, privilege, power, or economic
interest affected by the application.”' Interests common to the members of the general public do
not qualify.!> Governmental entities, like the City, with “authority under state law over issues
raised by [an] application,” can be affected persons.'® Among other relevant factors, in assessing
whether to grant affected person status, the TCEQ may consider:

I. Whether the interest claimed is one protected by the law under which the
application will be considered;

2. Distance restrictions or other limitations imposed by law on the affected interest;

3. Whether a reasonable relationship exists between the interest claimed and the
activity regulated,

4. Likcly impact of the regulated activity on the health and safety of the person, and
on the use of property of the person;

5. Likely impact of the regulated activity on use of the impacted natural resource
by the person;

6. For a hearing request on an application filed on or after September 1, 2015,
whether the requestor timely submitted comments on the application that were not
withdrawn; and

7. For governmental entities, their statutory authority over or interest in the issues
relevant to the application.'”

The TCEQ may also consider, “the merits of the underlying application and supporting
documentation in the commission's administrative record, including whether the application meets
the requirements for permit issuance.”!®

As stated in the Background section of this Response Letter and the City’s Comments, Denton
is a Retail Public Utility that serves approximately 158,349 Texans within its city limits and many
others in its service area and surrounding portions of Denton County. Denton is a holder of water

430 TEX. ADMIN. CODE § 55.203.
S Id.
16 1d.
7 Id.
1.
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rights to appropriate Waters of the State stored in Lewisville Lake, one of the receiving bodies of
water. The proposed discharge enters waters that flow through the City’s ETJ, through its City
limits, and eventually into Lewisville Lake. The Facility and its service area are in Denton’s ETJ
and its CCN (No. 20072). The City’s CCN and ETJ provide it with statutory authority over
wastewater service and other issues relevant to the Application.!® The City’s Comments contain a
Facility Map that depicts the City’s CCN, City Limits, and ETJ as well as the distances between
the proposed facility and the City’s facilities and CIP projects.?

Adverse impacts on water quality in Lewisville Lake, a City water supply, due to the
proposed discharge could negatively impact Denton’s diversion of water both from a financial and
technical perspective. Reduced water quality and increases in zebra mussel populations due to
algal blooms in Lewisville Lake could increase treatment costs and require additional investments
in treatment technology and maintenance by the City, thereby interfering with the City’s use of its
water rights. As a home-rule municipality, Denton has an interest in, and the authority to, protect
its customers and public health and safety within its jurisdictional boundaries, including its
extraterritorial jurisdiction.?! Poor surface water quality in the City caused by the proposed
discharge is a public health and safety issue as City residents come into contact with water bodies
in the discharge path through recreation and other activities. The proposed discharge may increase
algal blooms and contribute to further impairment of Clear Creek — a stream of cultural and
ecological significance to the City of Denton, which the City actively works to preserve and protect
at the City’s over 2900 acre Clear Creek Natural Heritage Center. Thus, the City’s statutory
authority over wastewater service, utility service more generally, and public health, and safety
would be negatively impacted by the proposed facility and discharge because degradation of water
quality would impact the municipal, environmental, and recreational uses of waters in the City and
in Lewisville Lake and increase the cost of service to the City’s customers.

CCN No. 20072 provides the City with some assurance that, unless another person or entity
acquires a dual CCN, the City will have the exclusive statutory authority and obligation to provide
retail wastewater service to the area containing the proposed facility. The City relied on its CCN
when it decided to make the financial and technical investments needed to expand its Pecan Creek
Reclamation Facility and plan for system improvements and two additional wastewater trcatment
facilities, one of which is currently permitted and located downstream of the proposed facility.??
The failure of the TCEQ and the Applicant to adequately consider need and regionalization in the
areas at issue in this matter undermine these plans and investments and the City’s statutory
authority over retail wastewater service in the City’s CCN. Furthermore, as a provider of water
and wastewater service inside and outside its corporate limits, the City has an interest in ensuring
orderly development using regional and area-wide wastewater disposal systems.?* A portion of
Denton’s wastewater collection system is within (3) miles of the proposed facility and the City is
capable of treating the wastewater flows contemplated by the Application.

19 See TEX. WATER CODE Ch. 13, Subchapter G and Note 19, infra.

20 See Exhibit A of the City’s Comments.

21 See TEX. Loc. GOv'T CODE §§ 42.001, 54.004, 212.003, 212.044, and 242.001.
22' W(Q0014416001 is associated with Clear Creek Water Reclamation Plant.

2 See TEX. WATER CODE § 26.081(a).
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Therefore, the City, a governmental entity, has interests not common to members of the public,
has interests protected by state law related to its water rights and CCN, and has a statutory interest
over or interest in the issues relevant to the Application, including retail wastewater service. The
City contends that a contested case hearing is necessary to ensure that the Application and
associated discharge will comply with state and federal law and will not negatively impact the
City, its residents, its ETJ, and its neighbors. An evidentiary hearing with sworn testimony in front
of a neutral fact finder is essential to ensure that the Application conforms with state and federal
law.

V. MAILING LIST AND CORRESPONDENCE

In accordance with Title 30, Chapter 55 of the Texas Administrative Code, please maintain the
following contacts to your official mailing list for this matter:

Stephen Gay, General Manager of Water Utilities and Street Operations
City of Denton

901-A Texas Street

Denton, TX 76209

(940) 349-8086

Mack Reinwand, City Attorncy
City of Denton

215 E. McKinney St.

Denton, TX 76201

(940) 349-8333

Please send all future correspondence to me using the address and telephone number provided
above. Also, Mr. Reinwand is not receiving any mailed correspondence regarding this matter. The
City respectfully requests that he be included in the mailing list and in all mailed correspondence.

VI. CONCLUSION

Denton respectfully renews its objections to the proposed permit No. WQ0016632001 and the
associated application filed by the Applicant on September 24, 2024. The City also notes its
objections to the Executive Director’s Response to Public Comment and renews its request for a
contested case hearing regarding the Application and draft permit number WQO0016632001. For
the reasons stated above in this Reply Letter and in the City’s Comments, the Application does not
mect the requirements for permit approval, the Application should be denied, and the proposed
permit should not be granted.
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If you have any questions or need any additional information, please feel free to contact me.

Sincerely, / 7

ephen Gay
General Manager, Water Utilities and Street Operations

Copy: Cassey Ogden, Interim City Manager
Mack Reinwand, City Attorney

Enclosures



~ Tammy Washim.;ton

From: PUBCOMMENT-OCC

Sent: Friday, July 25, 2025 1:24 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-ELD; PUBCOMMENT-OPIC; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016632001

Attachments: WQ0016632001.pdf

eComment = Comment
Attachment=H

From: haley.salazar@cityofdenton.com

Sent: Thursday, July 24, 2025 9:10 AM

To: PUBCOMMENT-0CC

Subject: Public comment on Permit Number WQ0016632001

REGULATED ENTY NAME SUNDANCE WASTEWATER
RN NUMBER: RN112052410

PERMIT NUMBER: WQ0016632001

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: 636 DENTON DEV COMPANY LLC
CN NUMBER: CN606308476

NAME: Haley Salazar

EMAIL: haley.salazar@cityofdenton.com

COMPANY: City of Denton

ADDRESS: 901-A Texas St
Denton, TX 76209

PHONE: 9403497523

FAX:

COMMENTS: The City of Denton is filing comments on permit number WQ0016632001 due to the
following reasons: (a) the proposed permit is not protective of water quality; (b) the applicant has failed
to meaningfully consider regionalization under state law; (c) the applicant has not demonstrated its need

1



fo the proposed permit; (d) the applicant has failed to satisfy the the public involvement plan
requirements



by OF - Denton Water Utilities
DENTON 901-A Texas St Denton, TX 76200 + (940) 349-8086

July 23, 2025

Ms. Laurie Gharis, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-30871

Via First Class Mail and Electronic Filing

Re: City of Denton Comments and Request for Contested Case Hearing on Texas Pollution
Discharge Elimination Permit Application No. WQ0016632001; Applicant, 636 Denton Dev

Company, LLC

Dear Ms. Gharis,

Please accept these comments and request for contested case hearing (“Comment Letter”)
timely filed on behalf of the City of Denton, Texas. (“Denton” or “City”). Denton respectfully
submits the following comments regarding proposed permit No. WQ0016632001 and the
associated application filed by 636 Denton Dev Company, LLC (“636” or “Applicant™) on
September 24, 2024 (“Application™). The City submits its comments in accordance with Chapter
5, Subchapter M and Section 26.028 of the Texas Water Code and Title 30, Chapter 35 of the
Texas Administrative Code. The City requests a contested case hearing regarding the Application
and proposed permit number WQ0016632001.

1. BACKGROUND

Denton is a Texas home-rule municipality and a Retail Public Utility that provides water service
to approximately 158,349 Texans within its City limits and many others throughout its service area
and surrounding areas in Denton County. The City possesses Certificates of Convenience and
Necessity Nos. 10195 (Water) and 20072 (Wastewater) issued by the Public Utility Commission
of Texas. The City also holds Texas Pollution Discharge Elimination System (“TPDES”), Permit
Nos. WQ0010027003 and WQ0014416001 and Certificates of Adjudication Nos. 08-2348 and 08-
2335, which authorize the City to appropriate surface water from Lewisville Lake and Ray Roberts
Lake, respectively. WQ0014416001 is associated with Clear Creek Water Reclamation Plant, a
future City facility that will discharge into Clear Creek and that is located on property along the
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path of the proposed discharge.! The Elm Fork Trinity River passes through the City’s ETJ and
connects Ray Roberts Lake and Lewisville Lake. Additionally, several noteworthy creeks run
through the City and/or its ETJ — Clear Creek, Moores Branch, Pecan Creek, and Hickory Creek.
All these creeks carry flows that eventually enter Lewisville Lake where the City possess water
rights.

Denton adopted a new Wastewater Master Plan (“WMP™) in 2024. The City uses the WMP as
a planning tool to address rapid population growth and increased development in the City and the
region. The WMP is intended to assist the City with its efforts to ensure efficient and sustainable
management of wastewater, protect public health and safety, and construct wastewater treatment
and conveyance infrastructure needed for the population growth projected over the next 25 years.

Applicant filed the Application on September 24, 2024. The Notice of Receipt and Intent to
Obtain a Permit (“NORI™), issued on October 18, 2024, characterizes the proposed permit as
follows:

['T]o authorize the discharge of treated wastewater at a volume not to exceed a daily
average flow of 480,000 gallons per day. The domestic wastewater
treatment facility will be located approximately 3,400 feet northwest of the
intersection of Farm-to- Market Road 2164 and Milam Road East, near the city of
Denton, in Denton County, Texas 76207. The discharge route will be from the plant
site to an unnamed tributary of Moores Branch; thence to Moores Branch; thence
10 Clear Creek; thence to Lewisville Lake.

Notably, the proposed facility is in the City’s ETJ and CCN. The Executive Director issued a
Notice of Application and Preliminary Decision (“NAPD”) on June 26, 2025.

I1. PUBLIC COMMENTS

At this time, the City of Denton contends that the Application should be denied, and the
proposed permit should not be granted because:

A. The proposed permit is not protective of water quality;

B. The Applicant has failed to meaningfully consider regionalization under state law;
C. The Applicant has not demonstrated its need for the proposed permit; and

D. The Applicant has failed to satisfy the public involvement plan requirements.

A. The proposed permit is not protective of water quality.

The City is concerned the proposed permit will not be protective of water quality.? Under the
proposed permit and in the proposed facility’s final phase, the Applicant would discharge 0.48

' The facility is currently permitted for discharge of treated domestic wastewater at a daily average flow not to
exceed 950,000 gallons per day. A permit amendment is pending that, if granted, would allow the City to increase its
permitted discharge of treated domestic wastewater to a volume not to exceed an annual average flow of 10,000,000
gallons per day.

? See TEX. WATER CODE § 26.003.
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MGD with no total phosphorous limit.3 This unlimited additional loading of phosphorous into
Moores Branch, Clear Creek, and Lewisville Lake may pose a threat to water quality. The water
bodies at issue are high-quality and require careful consideration. Clear Creek (Segment 0823C)
classified High Aquatic Life Use, is impaired, and is on the Texas 303(d) list for bacteria.* Moores
Branch is classified High Aquatic Life Use. Lewisville Lake (Segment 0823) is located
immediately downstream of the Elm Fork Trinity River and is classified High Aquatic Life Use,
Public Water Supply, and Primary Contact Recreation.’ Given the documented attributes of the
water bodies along the discharge path and Lewisville Lake’s status as a source of drinking water
for Denton, Dallas, and the region, the City contends that there should be a total phosphorous limit
in the proposed permit to prevent a lowering of water quality. The TCEQ should not issue a permit

without said limit.

The NAPD states that an antidegradation review of the receiving waters has preliminarily
determined that,

[E]xisting water quality uses will not be impaired by this permit action. Numerical
and narrative criteria to protect existing uses will be maintained. A Tier 2 review
has preliminarily determined that no significant degradation of water quality is
expected in Moores Branch and Clear Creek, which have been identified as having
high aquatic life use. (emphasis added)

The City disputes this assessment due to the lack of a phosphorous limit and the uses and
characteristics of the receiving waters described above. The City also disagrees with the Executive
Director’s description of the Tier 2 standard. “Significant degradation” is not the standard
articulated in the TCEQ's rules.® Rather, the rules do not allow any degradation of waters, with
degradation being defined as, “a lowering of water quality by more than a de minimis extent, but
not to the extent that an existing use is impaired.”” Thus, as a threshold matter, any degradation,
whether significant or not, is prohibited under TCEQ rules.

The City also notes that there is an aggregate effect that should be considered when it comes to
this Application and other pending applications that seek to discharge wastewater into the water
bodies stated above. As of the date of this Comment Letter, multiple applications exist for
wastewater treatment plants discharging less than 1 MGD into Denton watersheds. All these
applications would discharge effluent into Lewisville Lake, resulting in multiple loads of less than
1 MGD. Together they represent a significant loading of pollutants into the Clear Creek and

Lewisville Lake.

3 Technical Package at 17.

42024 Texas Integrated Report - Texas 303(d) List (Category 5) (Nov. 13, 2024) at 16.

5 30 TEX. ADMIN. CODE § 307.10 Appendix A. The NAPD erroneously states that the Segment No. is 0832, which is
the number assigned to Lake Weatherford, not Lewisville Lake.

6 30 TEX. ADMIN. CODE § 307.5(b)(2).

7.
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Finally, the City contends that the Applicant’s package plant is not likely able to treat and
manage PFAS and other emerging contaminants that require advanced treatment. Treatment
technologies needed to address these contaminants in the long term can be better implemented and
financed by existing wastewater systems with better financial and technical capabilities.® For these
reasons, the Application should be denied, and the proposed permit should not be granted.

B. The Applicant failed to meaningfully consider regionalization under state law.

The Texas Constitution declares that there is a state policy to encourage development of
regional wastewater systems.” Similarly, the Legislature has found that it is “necessary to the
health, safety, and welfare of the people of this state to implement the state policy to encourage
and promote the development and use of regional and area-wide waste collection, treatment, and
disposal systems to serve the waste disposal needs of the citizens of the state and to prevent
pollution and maintain and enhance the quality of the water in the state.”'” TCEQ is charged with
implementing this policy and may deny a proposed permit based on consideration of need,
“including the expected volume and quality of the influent and the availability of existing or
proposed areawidc or regional waste collection, treatment, and disposal systems.”!!

Meaningful and substantive consideration of regionalization is vital to the prosperity of the
cities and communities surrounding proposed facilitics. As TCEQ’s Regionalization Policy
observes,

Regionalization promotes a long-term solution to wastewater management by
consolidating wastewater collection, treatment, and disposal into larger service
providers. Typically, existing systems with sufficient treatment capacity can offer
wastewater treatment and disposal at a lower cost than constructing, operating, and
maintaining a stand-alone system. Regional systems can distribute costs for capital
improvement projects, like upgrades and repairs, over a larger customer base.'?

Regionalization is good for customers as it spreads out long term costs, good for the
environment due to the ability of larger systems to employ advanced treatment technologies, and
good for water supply planning as it facilitates reuse projects and more efficiently distributes
regional water supplies.'* Promotion and encouragement of regional systems requires more than a
thoughtless and rushed exercise to check boxes. Otherwise, the state’s Regionalization policy is a
goal without a compass or map to achieve it and the Texans who depend on thoughtful regional
water and wastewater planning are lost.

¥ See the City’s discussion of regionalization below.

® TeX. CONST. ART. 111, § 49-d.

“TEX. WATER CODE § 26.081(a). See aiso, TEX. WATER CODE § 26.003.

" TEX. WATER CODE § 26.0282.

2 Tex. Comm’n on Envt’l Quality, Evaluating Regionalization for Proposed Wastewater Systems (Water Quality
Division RG-632) (August 2023) at 3. Hereinafier referred to as “Regionalization Policy”.

" The City is concerned that package plants, like the one proposed, are ill-equipped to treat for PFAS and emerging
contaminants.
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The Applicant has not meaningfully and substantively considered regionalization, nor have they
provided the information required by the application. TCEQ’s Regionalization Policy states “[i]f
your proposed facility is within a three-mile radius of a permitted domestic wastewater system or
a portion of your service area is within another utility’s sewer CCN area, you must request service
from the existing permitted system owner or operator.”!* The request for service must include, the
“proposed facility’s capacity, an inquiry for the total cost to connect to their sewer system and
providing sewer services, as well as any additional conditions for receiving service. 15 The
Applicant marked “Yes” in the application when asked whether any portion of its proposed service
area is located within another utility’s CCN.'® This is accurate because the proposed facility is
located within Denton’s sewer CCN (No. 20072).!7 However, the Application does not
demonstrate whether the Applicant requested service or received a response. Denton did not
receive the service request required by the Application and Regionalization Policy. The application
also requires applicants whose proposed service area is located in another utility’s CCN “to attach
a justification for the proposed facility and a cost analysis of expenditures that includes the cost of
connecting to the CCN facilities versus the cost of the proposed facility or expansion.”'® The
Applicant did not include the cost analysis in its application. Instead, the Applicant states, without
detail, that, “Construction of a connection to, and the expansion of, the existing City of Denton or
City of Sanger systems is anticipated to be more costly than construction of a new wastewater
treatment facility.”!® This overbroad justification is insufficient.

The Applicant marked “Yes” on the Application when asked if there were any domestic
permitted facilities or collection systems within a three-mile radius of the proposed facility.?” In
that case, the application requires the Applicant to “attach proof of mailing a request for service to
each facility and collection system, the letters requesting service, and correspondence from each
facility and collection system.”' Again, the Applicant failed to provide any proof of mailing of
service requests or a response. Denton has not received a mailed request for service, despite the
City having a collection system within three (3) miles of the proposed facility.?

The City of Denton is willing to discuss service, especially given the City’s plans for the Clear
Creek Water Reclamation Plant, a facility that is located on property along the path of the proposed
discharge. For these reasons, the Application should be denied, and the proposed permit should

not be granted.

C. The Applicant has not demonstrated its need for the proposed permit.

14 Regionalization Policy at 4.

S,

16 Admin. Packet at 84,

17 [d. at 105. The Applicant’s map acknowledges this fact.
18 /4. at 84-85. See also Application Instructions at 56.

19 Admin. Packet at 106.

2 jd. at 85 and 105.

2 1d. (emphasis added).

22 See Exhibit “A” attached hereto.
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The Applicant states in the Application, “[t]he land with the proposed plant service area,
approximately 633 acres in total, is in the process of being platted with Denton County. The area
served by the proposed plant will consist primarily of single-family residential with a smaller
portion of mixed commercial land use.”? The Applicant also provides an assumed number of
EDUs to calculate flows, but without providing the basis or foundation of its assumption. This
justification is insufficient. Technical Report 1.1 requires “a detailed discussion regarding the need
for any phase(s) not currently permitted.”** Moreover, the Application Instructions require the
Applicant to provide a justification.?® For example, applicants are required to provide, “an
anticipated construction start date and operation schedule for each phase being proposed,” the size
of the development (number of lots)”, “the date construction on the development is scheduled to
begin,” and “the anticipated growth rate of the development (number of houses per month or
year).”?® Most notably, the Application Instructions state that applicants should,

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 50+ years) and the source and basis upon which population figures were
derived.?’

None of the more detailed information (E.g., schedules, number of lots, or population
projections and sources) mentioned above is provided by the Applicant. The Applicant is told in
the Application and the Application Instructions that the Executive Director may recommend
denial if insufficient information is provided.?® Without this information, how can the ED evaluate
need in accordance with the Texas Water Code?*” More is needed before the Commission should
grant the proposed permit, especially given the concerns raised above in Sections A and B of this
Comment Letter and the ability and/or willingness of other systems to serve the area associated
with the Application. Because the Applicant has failed to demonstrate need, the Application should
be denied, and the proposed permit should not be granted.

D. The Applicant has failed to satisfy the public involvement plan requirements.

In the Public Involvement Plan Form for Permit and Registration Applications, the Applicant
states it does not anticipate any significant public interest in the application.’® However, given the
proximity of the proposed discharge to Denton (it is in the City’s ETJ) and the discharge route, the
Applicant knows or should have known there would be significant public interest. The discharge
will travel into Lewisville Lake, a drinking water supply for approximately 3 million people,

¥ Admin. Package at 84,

Hid

¥ Application Instructions at 55.

26 Id.

T,

** Admin. Package at 53 and Application Instructions at 55.
¥ TEX. WATER CODE § 26.0282.

% Admin. Package at 42-43.
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including Denton and Dallas and their respective wholesale customers. The Applicant states that
the site is in a rural part of Denton County, but the discharge will travel through populated areas
within Denton.*! The form is incomplete and additional outreach should be required. For these
reasons, the Application should be denied, and the proposed permit should not be granted.

I11. REQUEST FOR CONTESTED CASE HEARING

I, on behalf of the City of Denton, respectfully request a contested case hearing to address the
issues raised in this Comment Letter with respect to the Application and proposed permit number
WQ0016632001.

IV. DESCRIPTION OF AFFECTED PERSON STATUS

The City is an aftected person for several reasons. Pursuant to TEX. WATER CODE § 5.115 and
30 TeX. ADMIN. CODE § 55.203, “an affected person is one who has a personal justiciable interest
related to a legal right, duty, privilege, power, or economic interest affected by the application.”3?
Interests common to the members of the general public do not qualify.’> Governmental entities,
like the City, with “authority under state law over issues raised by [an] application,” can be affected
persons.’* Among other relevant factors, in assessing whether to grant affected person status, the
TCEQ may consider:

1. Whether the interest claimed is one protected by the law under which the
application will be considered;

2. Distance restrictions or other limitations imposed by law on the affected interest;

3. Whether a reasonable relationship exists between the interest claimed and the
activity regulated;

4. Likely impact of the regulated activity on the health and safety of the person, and
on the use of property of the person;

5. Likely impact of the regulated activity on use of the impacted natural resource
by the person;

6. For a hearing request on an application filed on or after September 1, 2015,
whether the requestor timely submitted comments on the application that were not
withdrawn; and

7. For governmental entities, their statutory authority over or interest in the issues
relevant to the application.*’

311d. at 42,

32 30 TEX. ADMIN. CODE § 55.203.
B1d

#1d

¥ 1d.
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The TCEQ may also consider, “the merits of the underlying application and supporting
documentation in the commission's administrative record, including whether the application meets
the requirements for permit issuance.’”*®

As stated in the Background section of this Comment Letter, Denton is a Retail Public Utility
that serves approximately 158,349 Texans within its city limits and many others in its service area
and surrounding portions of Denton County. Denton is a holder of water rights to appropriate
Waters of the State stored in Lewisville Lake. The proposed discharge enters waters that flow
through the City’s ETJ, through its City limits, and eventually into Lewisville Lake. The Facility
and its service area is located in Denton’s ETJ and its CCN (No. 20072) The City’s CCN and ETJ
provide it with statutory authority over wastewater service and other issues relevant to the
Application.’” Therefore, the City, a governmental entity, has interests not common to members
of the public, has interests protected by state law related to its water rights and CCN, and has a
statutory interest over or interest in the issues relevant to the Application, including retail
wastewater service.

Any adverse impact on water quality associated with the proposed discharge could negatively
impact Denton’s diversion of water from Lewisville Lake both from a financial and technical
perspective. As a home- rule municipality, Denton has an interest in and the authority to protect
its customers and public health and safety within its jurisdictional boundaries, including its
extraterritorial jurisdiction.?® Also, as a provider of water and wastewater service inside and
oulside its corporate limits, the City has an interest in ensuring orderly development using regional
and arca-wide wastewater disposal systems.** A portion of Denton’s wastewater collection system
is within (3) miles of the proposed facility and the City is capable of treating the wastewater flows
contemplated by the Application.*” The discharge proposed by the Application may adversely
affect waters within the City and/or its jurisdictional boundarics. Specifically, the City is concerned
that the proposed discharge will degrade water quality thereby impacting the municipal,
environmental, and recreational uses of waters in the City and in Lewisville Lake, adversely
affecting the City’s efforts to manage stormwater, and increasing the cost of service to the City’s
customers.

The City contends that a contested case hearing is necessary to ensure that the Application and
associated discharge will comply with state and federal law and will not negatively impact the
City, its residents, its ETJ, and its neighbors. An evidentiary hearing with sworn testimony in front
of a neutral fact finder is essential to ensure that the Application conforms with state and federal
law.

V. ADDITION TO THE MAILING LIST AND CORRESPONDENCE

3¢ Id.

37 See TEX. WATER CODE Ch. 13, Subchapter G and infra note 38.

3% See TEX. LOC. GOV'T CODE §§ 42.001, 54.004, 212.003, 212.044, and 242.001.
37 See TEX. WATER CODE § 26.081(a).

0 See Exhibit “A”™ attached hereto.
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In accordance with Title 30, Chapter 55 of the Texas Administrative Code, please add the
following contacts to your official mailing list for this matter:

Stephen Gay, General Manager of Water Utilities and Street Operations
City of Denton

901-A Texas Street

Denton, TX 76209

(940) 349-8086

Mack Reinwand, City Attorney
City of Denton

215 E. McKinney St.

Denton, TX 76201

(940) 349-8333

Please send all future correspondence to me using the address and telephone number provided
above.

V1. CONCLUSION

Denton respectfully submits these comments for consideration by the Executive Director and
requests a contested case hearing regarding this matter. For the reasons stated above in the City’s
comments, the Application does not meet the requirements for permit approval, the Application
should be denied, and the proposed permit should not be granted.

If you haygmp}?%'uestions or need any additional information, please feel free to contact me.

Sinferely, =y ., 5
e a 7 ,é‘! o

;f/
2 <

“phen Gay
General Manager, Water Utilities and Street Operations

Copy: Sara Hensley, City Manager
Mack Reinwand, City Attorney

Enclosures
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From: haley.salazar@cityofdenton.com

Sent: Thursday, July 24, 2025 7:05 AM

To: PUBCOMMENT-OCC

Subject: Public comment on Permit Number WQ0016632001

REGULATED ENTY NAME SUNDANCE WASTEWATER
RN NUMBER: RN112052410

PERMIT NUMBER: WQ0016632001

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: 636 DENTON DEV COMPANY LLC
CN NUMBER: CN606308476

NAME: Haley Salazar

EMAIL: haley.salazar@cityofdenton.com
COMPANY: City of Denton

ADDRESS: 901-A Texas St
Denton, TX 76209

PHONE: 9403497523

FAX:



COMMENTS: The City of Denton seeks to comment on permit WQ0016632001 on the basis that, (1) the
proposed permit is not protective of water quality; (2) the applicant has failed to meaningfully consider
regionalization under state law; (3) the applicant has not demonstrated its need for the proposed permit;
and (4) The applicant has failed to satisfy the public involvement plan requirements



oF Denton Water Utilities
DENTON 90T-A Texas St, Denton, TX 76200 * (940) 349-8086

July 23, 2025

Ms. Laurie Gharis, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-30871

Via First Class Mail and Electronic Filing

Re: City of Denton Comments and Request for Contested Case Hearing on Texas Pollution
Discharge Elimination Permit Application No. WQ0016632001; Applicant, 636 Denton Dev

Company, LLC

Dear Ms. Gharis,

Please accept these comments and request for contested case hearing (“Comment Letter”)
timely filed on behalf of the City of Denton, Texas. (“Denton” or “City”). Denton respectfully
submits the following comments regarding proposed permit No. WQ0016632001 and the
associated application filed by 636 Denton Dev Company, LLC (“636” or “Applicant™) on
September 24, 2024 (“Application”). The City submits its comments in accordance with Chapter
5, Subchapter M and Section 26.028 of the Texas Water Code and Title 30, Chapter 55 of the
Texas Administrative Code. The City requests a contested case hearing regarding the Application
and proposed permit number WQ0016632001. ‘

1. BACKGROUND

Denton is a Texas home-rule municipality and a Retail Public Utility that provides water service
to approximately 158,349 Texans within its City limits and many others throughout its service area
and surrounding areas in Denton County. The City possesses Certificates of Convenience and
Necessity Nos. 10195 (Water) and 20072 (Wastewater) issued by the Public Utility Commission
of Texas. The City also holds Texas Pollution Discharge Elimination System (“TPDES”), Permit
Nos. WQ0010027003 and WQ0014416001 and Certificates of Adjudication Nos. 08-2348 and 08-
2335, which authorize the City to appropriate surface water from Lewisville Lake and Ray Roberts
Lake, respectively. WQ0014416001 is associated with Clear Creek Water Reclamation Plant, a
future City facility that will discharge into Clear Creek and that is located on property along the

OUR CORE VALUES
Inclusion ® Collaboration ® Quality Service *® Strategic Focus ® Fiscal Responsibility

ADA/EOE/ADEA www.cityofdenton.com TDD (800) 735-2989
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path of the proposed discharge.' The Elm Fork Trinity River passes through the City’s ETJ and
connects Ray Roberts Lake and Lewisville Lake. Additionally, several noteworthy creeks run
through the City and/or its ETJ — Clear Creek, Moores Branch, Pecan Creek, and Hickory Creek.
All these creeks carry flows that eventually enter Lewisville Lake where the City possess water
rights.

Denton adopted a new Wastewater Master Plan (“WMP™) in 2024. The City uses the WMP as
a planning tool to address rapid population growth and increased development in the City and the
region. The WMP is intended to assist the City with its efforts to ensure efficient and sustainable
management of wastewater, protect public health and safety, and construct wastewater treatment
and conveyance infrastructure needed for the population growth projected over the next 25 years.

Applicant filed the Application on September 24, 2024. The Notice of Receipt and Intent to
Obtain a Permit (“NORI™), issued on October 18, 2024, characterizes the proposed permit as
follows:

[T]o authorize the discharge of treated wastewater at a volume not to exceed a daily
average flow of 480,000 gallons per day. The domestic wastewater
treatment facility will be located approximately 3,400 feet northwest of the
intersection of Farm-to- Market Road 2164 and Milam Road East, near the city of
Denton, in Denton County, Texas 76207. The discharge route will be from the plant
site 1o an unnamed tributary of Moores Branch; thence to Moores Branch; thence
to Clear Creek; thence to Lewisville Lake.

Notably, the proposed facility is in the City’s ETJ and CCN. The Executive Director issued a
Notice of Application and Preliminary Decision (“NAPD”) on June 26, 2025.

II. PUBLIC COMMENTS

At this time, the City of Denton contends that the Application should be denied, and the
proposed permit should not be granted because:

A. The proposed permit is not protective of water quality;

B. The Applicant has failed to meaningfully consider regionalization under state law;
C. The Applicant has not demonstrated its need for the proposed permit; and

D. The Applicant has failed to satisfy the public involvement plan requirements.

A. The proposed permit is not protective of water quality.

The City is concerned the proposed permit will not be protective of water quality.2 Under the
proposed permit and in the proposed facility’s final phase, the Applicant would discharge 0.48

" The facility is currently permitted for discharge of treated domestic wastewater at a daily average flow not to
exceed 950,000 gallons per day. A permit amendment is pending that, if granted, would allow the City to increase its
permitted discharge of treated domestic wastewater to a volume not to exceed an annual average flow of 10,000,000
gallons per day.

2 See TEX. WATER CODE § 26.003.
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MGD with no total phosphorous limit.2 This unlimited additional loading of phosphorous into
Moores Branch, Clear Creek, and Lewisville Lake may pose a threat to water quality. The water
bodies at issue are high-quality and require careful consideration. Clear Creek (Segment 0823C)
classified High Aquatic Life Use, is impaired, and is on the Texas 303(d) list for bacteria.* Moores
Branch is classified High Aquatic Life Use. Lewisville Lake (Segment 0823) is located
immediately downstream of the Elm Fork Trinity River and is classified High Aquatic Life Use,
Public Water Supply, and Primary Contact Recreation.’ Given the documented attributes of the
water bodies along the discharge path and Lewisville Lake’s status as a source of drinking water
for Denton, Dallas, and the region, the City contends that there should be a total phosphorous limit
in the proposed permit to prevent a lowering of water quality. The TCEQ should not issue a permit
without said limit.

The NAPD states that an antidegradation review of the receiving waters has preliminarily
determined that,

[E]xisting water quality uses will not be impaired by this permit action. Numerical
and narrative criteria to protect existing uses will be maintained. A Tier 2 review
has preliminarily determined that no significant degradation of water quality is
expected in Moores Branch and Clear Creek, which have been identified as having
high aquatic life use. (emphasis added)

The City disputes this assessment due to the lack of a phosphorous limit and the uses and
characteristics of the receiving waters described above. The City also disagrees with the Executive
Director’s description of the Tier 2 standard. “Significant degradation” is not the standard
articulated in the TCEQ’s rules.® Rather, the rules do not allow any degradation of waters, with
degradation being defined as, “a lowering of water quality by more than a de minimis extent, but
not to the extent that an existing use is impaired.”” Thus, as a threshold matter, any degradation,
whether significant or not, is prohibited under TCEQ rules.

The City also notes that there is an aggregate effect that should be considered when it comes to
this Application and other pending applications that seek to discharge wastewater into the water
bodies stated above. As of the date of this Comment Letter, multiple applications exist for
wastewater treatment plants discharging less than 1 MGD into Denton watersheds. All these
applications would discharge effluent into Lewisville Lake, resulting in multiple loads of less than
1 MGD. Together they represent a significant loading of pollutants into the Clear Creek and

Lewisville Lake.

3 Technical Package at 17.

42024 Texas Integrated Report - Texas 303(d) List (Category 5) (Nov. 13, 2024) at 16.

$ 30 TEX. ADMIN. CODE § 307.10 Appendix A. The NAPD erroneously states that the Segment No. is 0832, which is
the number assigned to Lake Weatherford, not Lewisville Lake.

% 30 TEX. ADMIN. CODE § 307.5(b)(2).

71d.
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Finally, the City contends that the Applicant’s package plant is not likely able to treat and
manage PFAS and other emerging contaminants that require advanced treatment. Treatment
technologies needed to address these contaminants in the long term can be better implemented and
financed by existing wastewater systems with better financial and technical capabilities.® For these
reasons, the Application should be denied, and the proposed permit should not be granted.

B. The Applicant failed to meaningfully consider regionalization under state law.

The Texas Constitution declares that there is a state policy to encourage development of
regional wastewater systems.” Similarly, the Legislature has found that it is “necessary to the
health, safety, and welfare of the people of this state to implement the state policy to encourage
and promote the development and use of regional and area-wide waste collection, treatment, and
disposal systems to serve the waste disposal needs of the citizens of the state and to prevent
pollution and maintain and enhance the quality of the water in the state.”'® TCEQ is charged with
implementing this policy and may deny a proposed permit based on consideration of need,
“including the expected volume and quality of the influent and the availability of existing or
proposed arcawidc or regional waste collection, treatment, and disposal systems.”'!

Meaningful and substantive consideration of regionalization is vital to the prosperity of the
cities and communities surrounding proposed facilities. As TCEQ's Regionalization Policy
observes,

Regionalization promotes a long-term solution to wastewater management by
consolidating wastewater collection, treatment, and disposal into larger service
providers. Typically, existing systems with sufficient treatment capacity can offer
wastewater treatment and disposal at a lower cost than constructing, operating, and
maintaining a stand-alone system. Regional systems can distribute costs for capital
improvement projects, like upgrades and repairs, over a larger customer base.'?

Regionalization is good for customers as it spreads out long term costs, good for the
environment due to the ability of larger systems to employ advanced treatment technologies, and
good for water supply planning as it facilitates reuse projects and more efficiently distributes
regional water supplies."® Promotion and encouragement of regional systems requires more than a
thoughtless and rushed exercise to check boxes. Otherwise, the state’s Regionalization policy is a
goal without a compass or map to achieve it and the Texans who depend on thoughtful regional
water and wastewater planning are lost.

¥ See the City’s discussion of regionalization below.

Y TEX. CONST. ART. 111, § 49-d.

" TEX. WATER CODE § 26.081(a). See also, TEX. WATER CODE § 26.003.

"L TEX. WATER CODE § 26.0282.

2 Tex. Comm’n on Envt’l Quality, Evaluating Regionalization for Proposed Wastewater Systems (Water Quality
Division RG-632) (August 2023) at 3. Hereinafter referred to as “Regionalization Policy”.

" The City is concerned that package plants, like the one proposed, are ill-equipped to treat for PFAS and emerging
contaminants.
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The Applicant has not meaningfully and substantively considered regionalization, nor have they
provided the information required by the application. TCEQ’s Regionalization Policy states “[i]f
your proposed facility is within a three-mile radius of a permitted domestic wastewater system or
a portion of your service area is within another utility’s sewer CCN area, you must request service
from the existing permitted system owner or operator.”'* The request for service must include, the
“proposed facility’s capacity, an inquiry for the total cost to connect to their sewer system and
providing sewer services, as well as any additional conditions for receiving service.'> The
Applicant marked “Yes™ in the application when asked whether any portion of its proposed service
area is located within another utility’s CCN.'® This is accurate because the proposed facility is
located within Denton’s sewer CCN (No. 20072).!7 However, the Application does not
demonstrate whether the Applicant requested service or received a response. Denton did not
receive the service request required by the Application and Regionalization Policy. The application
also requires applicants whose proposed service area is located in another utility’s CCN “to attach
a justification for the proposed facility and a cost analysis of expenditures that includes the cost of
connecting to the CCN facilities versus the cost of the proposed facility or expansion.”'® The
Applicant did not include the cost analysis in its application. Instead, the Applicant states, without
detail, that, “Construction of a connection to, and the expansion of, the existing City of Denton or
City of Sanger systems is anticipated to be more costly than construction of a new wastewater
treatment facility.”!® This overbroad justification is insufficient.

The Applicant marked “Yes” on the Application when asked if there were any domestic
permitted facilities or collection systems within a three-mile radius of the proposed facility.?® In
that case, the application requires the Applicant to “attach proof of mailing a request for service to
each facility and collection system, the letters requesting service, and correspondence from each
facility and collection system.”! Again, the Applicant failed to provide any proof of mailing of
service requests or a response. Denton has not received a mailed request for service, despite the
City having a collection system within three (3) miles of the proposed facility.??

The City of Denton is willing to discuss service, especially given the City’s plans for the Clear
Creek Water Reclamation Plant, a facility that is located on property along the path of the proposed
discharge. For these reasons, the Application should be denied, and the proposed permit should

not be granted.

C. The Applicant has not demonstrated its need for the proposed permit.

4 Regionalization Policy at 4.

B 1d.

16 Admin. Packet at 84.

17 /d. at 105. The Applicant’s map acknowledges this fact.
¥ 1d. at 84-85. See also Application Instructions at 56.

19 Admin. Packet at 106.

2 /d. at 85 and 105.

21 14, (emphasis added).

22 See Exhibit “A™ attached hereto.
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The Applicant states in the Application, “[tlhe land with the proposed plant service area,
approximately 633 acres in total, is in the process of being platted with Denton County. The area
served by the proposed plant will consist primarily of single-family residential with a smaller
portion of mixed commercial land use.”? The Applicant also provides an assumed number of
EDUs to calculate flows, but without providing the basis or foundation of its assumption. This
justification is insufficient. Technical Report 1.1 requires “a detailed discussion regarding the need
for any phase(s) not currently permitted.”?* Moreover, the Application Instructions require the
Applicant to provide a justification.?® For example, applicants are required to provide, “an
anticipated construction start date and operation schedule for each phase being proposed,” the size
of the development (number of lots)”, “the date construction on the development is scheduled to
begin,” and “the anticipated growth rate of the development (number of houses per month or
year).”2® Most notably, the Application Instructions state that applicants should,

Attach population estimates and/or projections used to derive the flow estimates
and anticipated growth rates for developments. Provide the source and basis upon
which population figures were derived (census and/or other methodology). Also,
provide population projections at the end of the design life of the treatment facility
(usually 50+ years) and the source and basis upon which population figures were
derived.”’

None of the more detailed information (E.g., schedules, number of lots, or population
projections and sources) mentioned above is provided by the Applicant. The Applicant is told in
the Application and the Application Instructions that the Executive Director may recommend
denial if insufficient information is provided.?® Without this information, how can the ED evaluate
need in accordance with the Texas Water Code?2® More is needed before the Commission should
grant the proposed permit, especially given the concerns raised above in Sections A and B of this
Comment Letter and the ability and/or willingness of other systems to serve the area associated
with the Application. Because the Applicant has failed to demonstrate need, the Application should
be denied, and the proposed permit should not be granted.

D. The Applicant has failed to satisfy the public involvement plan requirements.

In the Public Involvement Plan Form for Permit and Registration Applications, the Applicant
states it does not anticipate any significant public interest in the application.*” However, given the
proximity of the proposed discharge to Denton (it is in the City’s ETJ) and the discharge route, the
Applicant knows or should have known there would be significant public interest. The discharge
will travel into Lewisville Lake, a drinking water supply for approximatcly 3 million people,

% Admin. Package at 84.

¥ 1d.

23 Application Instructions at 55.

26 [d

1.

2 Admin. Package at 53 and Application Instructions at 55.
2 TEX. WATER CODE § 26.0282.

* Admin. Package at 42-43.
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The TCEQ may also consider, “the merits of the underlying application and supporting
documentation in the commission's administrative record, including whether the application meets

the requirements for permit issuance.”*®

As stated in the Background section of this Comment Letter, Denton is a Retail Public Utility
that serves approximately 158,349 Texans within its city limits and many others in its service area
and surrounding portions of Denton County. Denton is a holder of water rights to appropriate
Waters of the State stored in Lewisville Lake. The proposed discharge enters waters that flow
through the City’s ETJ, through its City limits, and eventually into Lewisville Lake. The F acility
and its service area is located in Denton’s ETJ and its CCN (No. 20072) The City’s CCN and ETJ
provide it with statutory authority over wastewater service and other issues relevant to the
Application.’” Therefore, the City, a governmental entity, has interests not common to members
of the public, has interests protected by state law related to its water rights and CCN, and has a
statutory interest over or interest in the issues relevant to the Application, including retail

wastewater service.

Any adverse impact on water quality associated with the proposed discharge could negatively
impact Denton’s diversion of water from Lewisville Lake both from a financial and technical
perspective. As a home- rule municipality, Denton has an interest in and the authority to protect
its customers and public health and safety within its jurisdictional boundaries, including its
extraterritorial jurisdiction.®® Also, as a provider of water and wastewater service inside and
outside its corporate limits, the City has an interest in ensuring orderly development using regional
and area-wide wastewater disposal systems.* A portion of Denton’s wastewater collection system
is within (3) miles of the proposed facility and the City is capable of treating the wastewater flows
contemplated by the Application.*® The discharge proposed by the Application may adversely
affect waters within the City and/or its jurisdictional boundaries. Specifically, the City is concerned
that the proposed discharge will degrade water quality thereby impacting the municipal,
environmental, and recreational uses of waters in the City and in Lewisville Lake, adversely
affecting the City’s efforts to manage stormwater, and increasing the cost of service to the City’s

customers.

The City contends that a contested case hearing is necessary to ensure that the Application and
associated discharge will comply with state and federal law and will not negatively impact the
City. its residents, its ETJ, and its neighbors. An evidentiary hearing with sworn testimony in front
of a neutral fact finder is essential to ensure that the Application conforms with state and federal

law.

V. ADDITION TO THE MAILING LIST AND CORRESPONDENCE

36 1d,

37 See TEX. WATER CODE Ch. 13, Subchapter G and infra note 38.

8 See TEX. LOC. GOYV'T CODE §§ 42.001, 54.004, 212.003, 212.044, and 242.001.
3 See TEX. WATER CODE § 26.081(a).

4 See Exhibit “A” attached hereto.
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including Denton and Dallas and their respective wholesale customers. The Applicant states that
the site is in a rural part of Denton County, but the discharge will travel through populated areas
within Denton.?! The form is incomplete and additional outreach should be required. For these
reasons, the Application should be denied, and the proposed permit should not be granted.

I11. REQUEST FOR CONTESTED CASE HEARING

L, on behalf of the City of Denton, respectfully request a contested case hearing to address the

issues raised in this Comment Letter with respect to the Application and proposed permit number
WQ0016632001.

IV. DESCRIPTION OF AFFECTED PERSON STATUS

The City is an affected person for several reasons. Pursuant to TEX. WATER CODE § 5.115 and
30 TEX. ADMIN. CODE § 55.203, “an affected person is one who has a personal justiciable interest
related to a legal right, duty, privilege, power, or economic interest affected by the application.”?
Interests common to the members of the general public do not qualify.’* Governmental entities,
like the City, with “authority under state law over issues raised by [an] application,” can be affected
persons.’* Among other relevant factors, in assessing whether to grant affected person status, the
TCEQ may consider;

I. Whether the interest claimed is one protected by the law under which the
application will be considered;
2. Distance restrictions or other limitations imposed by law on the atfected interest;

3. Whether a reasonable relationship exists between the interest claimed and the
activity regulated,

4. Likely impact of the regulated activity on the health and safety of the person, and
on the use of property of the person;

5. Likely impact of the regulated activity on use of the impacted natural resource
by the person;

6. For a hearing request on an application filed on or after September 1, 2015,
whether the requestor timely submitted comments on the application that were not
withdrawn; and

7. For governmental entities, their statutory authority over or interest in the issues
relevant to the application.*®

HId at 42,

3230 TEX. ADMIN. CODE § 55.203.
B Id

M

%1,



City of Denton Comments and Request for a Contested Case Hearing

Texas Pollution Discharge Elimination Permit Application No. WQ0016632001
July 23, 2025

Page 9

In accordance with Title 30, Chapter 55 of the Texas Administrative Code, please add the
following contacts to your official mailing list for this matter:

Stephen Gay, General Manager of Water Utilities and Street Operations
City of Denton

901-A Texas Street

Denton, TX 76209

(940) 349-8086

Mack Reinwand, City Attorney
City of Denton

215 E. McKinney St.

Denton, TX 76201

(940) 349-8333

Please send all future correspondence to me using the address and telephone number provided
above.

VI. CONCLUSION

Denton respectfully submits these comments for consideration by the Executive Director and
requests a contested case hearing regarding this matter. For the reasons stated above in the City’s
comments, the Application does not meet the requirements for permit approval, the Application
should be denied, and the proposed permit should not be granted.

*phen Gay
General Manager, Water Utilities and Street Operations

Copy: Sara Hensley, City Manager
Mack Reinwand, City Attorney

Enclosures



Exhibit A
Facility Map
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Brianna Acosta
W

From: PUBCOMMENT-OCC

Sent: Wednesday, April 22, 2026 5:28 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016632001

Jesus Béarcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
.tceq.texas.gov t rsury

From: jewel.lanning@cityofdenton.com

Sent: Wednesday, April 22, 2026 9:03 AM

To: PUBCOMMENT-0OCC

Subject: Public comment on Permit Number WQ0016632001

REGULATED ENTY NAME SUNDANCE WASTEWATER
RN NUMBER: RN112052410

PERMIT NUMBER: WQ0016632001

DOCKET NUMBER:

COUNTY: DENTON

PRINCIPAL NAME: 636 DENTON DEV COMPANY LLC
CN NUMBER: CN606308476

NAME: Stephen D Gay

EMAIL: jewel.lanning@cityofdenton.com
COMPANY: City of Denton

ADDRESS: 901-A Texas St
Denton, TX 76209

PHONE: 9403498066



FAX:

COMMENTS: A submission was entered with the incorrect permit # (WQ0016624001) yesterday,
4/22/26. | had called the Chief Clerk's number and was advised to resubmit. Please see the attachment

for the City of Denton's Reply Letter for permit #WQ0016632001.





