Tammy Washington

R —
From: PUBCOMMENT-OCC
Sent: Friday, October 17, 2025 2:59 PM
To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; Pubcomment-Dis
Subject: FW: Public comment on Permit Number D-07162025-034
Attachments: itr251017 Protest of MUD.pdf
H

Jesus Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: art@txmunicipallaw.com

Sent: Friday, October 17, 2025 11:13 AM

To: PUBCOMMENT-OCC

Subject: Public comment on Permit Number D-07162025-034

REGULATED ENTY NAME EASTRIDGE MUD OF COOKE COUNTY

RN NUMBER: RN112249057

PERMIT NUMBER: D-07162025-034

DOCKET NUMBER:

COUNTY: COOKE

PRINCIPAL NAME: EASTRIDGE MUNICIPAL UTILITY DISTRICT OF COOKE COUNTY
CN NUMBER: CN606407013

NAME: Arturo D. Rodriguez, JR

EMAIL: art@txmunicipallaw.com

COMPANY: Messer Fort, PLLC

ADDRESS: 4201 W. Parmer Lane Suite C150
Austin, TX 78727

PHONE: 5126002308



FAX:

COMMENTS: Please see the attached initial request for a contested case hearing in the case.
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October 17, 2025

VIA ELECTRONIC SUBMISSION

Office of the Chief Clerk. MC-105

Texas Commission on Environmental Quality
P.O. Box 13087,

Austin, Texas 78711-3087

Re:  Petition from Cooke 585 Land, LP for Creation of Eastridge Municipal Utility
District of Cooke County
TCEQ Internal Control No. D-07162025-034

To Whom It May Concern:

The above-referenced Petition for Creation of a MUD is hereby protested by the City of
Valley View, Texas (“City”) and City hereby submits its initial request for a contested case hearing
in this case and determination as an affected party.

The City saw notice of the above-referenced Application in a newspaper publication that
indicated that the property is not within the extraterritorial jurisdiction (ETJ) of any city, town, or
village. However, the property is partially within the ETJ of the City. A previous landowner of
the portion of the property within the City’s ETJ submitted a facially deficient petition to withdraw
from the City’s ETJ under Senate Bill 2038 codified in Texas Local Government Code, Chapter
42, Subchapter D (“SB 2038”) in October 2023, and the City responded noting the deficiencies.
A previous landowner submitted a subsequent petition January 31, 2024, about which the City
took no action. Potentially, the property was withdrawn “by operation of law” pursuant to Texas
Local Government Code Section 42.105(d). However, the City is supportive of the current and
active litigation challenging the constitutionality of SB 2038, Cause No. D-1-GN-23-007785; City
of Grand Prairie et al and City of Brownsville et al v. The State of Texas and 2020 Long Tail Trail
Investments, LLC, as it has represented in a writing signed by its then Mayor Janson Bewley to the
Senate Committee on Local Government, September 4, 2024. An abridged version is attached
hereto as Exhibit 1, and the complete document is available upon request. If the lawsuit is
successful and SB 2038 is found to be unconstitutional, the purported automatic release from the
ETJ by “operation of law” will become void as a matter of law.

In addition, the Applicant previously petitioned the City for the creation of S. Cooke
County MUD No. 1, TCEQ Internal Control No. D-12172024-027, and the City requested a
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contested case hearing. As of April 1, 2025, the Application for S. Cooke County MUD No. |
was withdrawn by Applicant. That petition dated March 27, 2024, was subsequent to the above
purported withdrawal from the City’s ETJ by operation of law under Texas Local Government
Code Section 42.105(d). Yet said Applicant served that petition upon the City by filing it with the
City Secretary. However, for the Eastridge Municipal Utility District of Cooke County, no notice
was provided the City beyond the general newspaper publication. The City’s position is that
Applicant did not petition the City for creation of Eastridge Municipal Utility District of Cooke
County by filing same with the City Secretary, and, thus, the City has NOT consented to the
creation of the MUD.

Furthermore, a portion of the landowner’s property is within the City of Valley View’s
sewer certificate of convenience and necessity number 21017 in Cooke County as further
addressed below.

In compliance with the newspaper publication in the above-referenced matter, the City
hereby submits the following required information:

1. The City of Valley View may be notified of any developments in this case by providing
notice to:

Arturo D. Rodriguez, Jr.
Amy J. Stanphill
Messer Fort, LLC

4201 W. Parmer Lane
Bldg. C, Ste 150

Austin Texas 78727
(512) 930-1317

2. Applicant information: Petition from Cooke 585 Land, LP for Creation of Eastridge
Municipal Utility District of Cooke County. The TCEQ Control Number is
D-07162025-034.

3. The City requests a contested case hearing on the application.

4. The City is adversely affected because the petition is seeking to create a municipal
utility district within a portion of the City’s extraterritorial jurisdiction (“ETJ”) and the
City does not consent 1o its creation. The City maintains a water and sewer utility. The
City’s sewer utility has the reasonable ability to serve the property within the proposed
district.

The proposed district may construct a wastewater treatment facility and this is contrary
to the Commission’s long-standing efforts for regionalization. There is currently an
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existing plant owned and operated by the City, a provider that can be utilized for
wastewater treatment.

The City does not believe that an adequate investigation and evaluation of the
availability of comparable services from other providers or systems, including regional
utility providers, has been conducted prior to seeking the creation of the proposed
district.

Additionally, the City is concerned that the proposed district will have a negative
impact on water quality. The City is concerned that the Application does not contain
sufficient detail to offer a complete justification for creation of the proposed district
with sufficient evidence that the project is feasible, practicable, necessary, will benefit
all of the land and its residents, and will further the public welfare. The land is located
within a desirable area of the county. The City is interested in ensuring that the
proposed project can meet these stringent requirements.

5. The proposed district boundaries are partially located within the City’s ETJ.

By submission of this pleading, the City does not waive any jurisdictional or other legal arguments
that may be made regarding jurisdiction, joinder, or other legal issue that relates to the continuation
of this docket.

Thank you for your attention to this matter.

Sincerely,
/s/ Amy J. Stanphill

Amy J. Stanphill
Attorney for City of Valley View
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September 4, 2024

Senate Committee on Local Government

Via Email: Paul. Bettencourt@senate.texas.gov

The Honorable Paul Bettencourt
and Chief of Staff

11451 Katy Freeway, Suite 209
Houston, TX 77079

Via Email: Drew . Springer@senate.texas.gov

The Honorable Drew Springer
and Chief of Staff

406 E. California St.
Gainesville, TX 76240

Via Email: Bob Hallasenate texas.goy
The Honorable Bob Hall

and Chief of Staff

Alliance Building #2

6537 Horizon Road, Suite B-1
Rockwall, Texas 75032

Via Email: Tan Pavker@senate.texas. gov
The Honorable Tan Parker

and Chief of Staff

Douglas Plaza

8226 Douglas Ave. #625

Dallas, TX 75225

Via Email: Rovee. Westi@senate texas.gov
The Honorable Royce West

and Chief of Staff

5787 S. Hampton Rd., Suite 385

Dallas, TX 75232

Via Email: Sarah Eckhardi@senate. texas.gov
The Honorable Sarah Eckhardt

and Chief of Staff

P.O. Box 12068

Capitol Station

Austin, TX 78711

Via Email:

Boland Gulierrez@senate toxas gov
The Honorable Roland Gutierrez
and Chief of Staff

1313 SE Military Dr., Suite 207
San Antonio, TX 78214

Via Email: Robert, Nicholsiosenateoxns o
The Honorable Robert Nichols

and Chief of Staff

329 Neches Street

Jacksonville, TX 75766

Via Email: Anvela Paxton@senate texas.goy
The Honorable Angela Paxton

and Chief of Staff

Collin County District Office

604 S. Watters Road, Suite 100

Allen, TX 75013

Dear Chair Bettencourt, Vice-Chair Springer, and Honorable Members of the

Local Government Committee:
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EXHIBIT 1

We, the undersigned, are Mayors and City Managers of Texas municipalities
to which SB 2038 applies. We represent both home-rule and general law
municipalities, as SB 2038 applies to each type of municipality. We hope that the
information provided will be useful to the Committee when considering the common
good and whether any adjustments or modifications to SB 2038 should be submitted
to the Legislature’s 89tk Session, set to begin in January. We certainly are not opposed
to ETJ property rights, but simply want to highlight several practical aspects of this
single piece of legislation that is SB 2038.

As you know, extraterritorial jurisdiction (ETJ) was created by the Legislature
in 1963; it has been in existence over 60 years. See Session Laws—Acts 1963, 58tk
Leg., p. 447, 454, ch. 160, Art. II; recodified, Local Government Code 42.001, et seq.
The stated purpose of the Legislature in doing so was to “promote and protect the
general health, safety, and welfare of persons residing in and adjacent to
the municipalities.” Tex. Local Gov’t Code § 42.001. The result of this creation was
to permit municipalities in the State to adopt certain narrow regulations on property
located in the ETJ, generally when activity that takes place in the ETJ property will
directly impact the property interests of neighboring property that is within the
municipality’s corporate limits. For example, cities can regulate platting and
signage in the ETJ and doing so helps protect the property rights of ETJ property
owners and adjacent city residents from their skies being cluttered with signage
or water being drained onto their property. ETJ properties benefit as well, such
as in being part of the municipality’s utility systems, authorized by Local
Government Code chapter 552.

While SB 2038 had an admirable purpose of protecting landowner’s rights in
the ETJ when those landowners chose not to locate within the corporate limits of a
municipality, its effects are short-sighted but significant. In reality, SB 2038
deteriorates the rights of adjacent ETJ property owners, 2038 ETJ property owners
in emergencies, and cities in their planning and contracts.

Cities often provide services to their ETJ residents and properties when they
are not legally required to do so. A recent example will illustrate this point. On May
25, 2024, an EF-3 tornado (approx. 165 mph winds) struck in the ETJ of a North
Dallas city, damaging ETJ property and harming residents. 9-1-1 was called. Some
of the affected ETJ properties were from property owners that filed SB 2038 petitions
with that city. In response to this emergency, the city had its first responders on the
scene and took the lead in providing assistance. City police, fire and EMS first
responders usually respond to ETJ calls where the sheriff's department should
be the primary or only responding authority. Cities are not necessarily required to
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EXHIBIT 1

respond, but as good neighbors, we do. As United States Supreme Court Justice
William Rehnquist opined years ago, “state legislatures have a legitimate interest in
seeing that this substantial segment of the population [in the ETJ] does not go
without basic municipal services such as police, fire, and health protection.
Established cities are experienced in the delivery of such services, and the
incremental cost of extending the city's responsibility in these areas to surrounding
environs may be substantially less than the expense of establishing wholly new
service organizations in each community.” Holt Civic Club v. City of Tuscaloosa, 439
U.S. 60, 74 (1978) (Rehnquist, J.).

ETJ property owners and residents are also affected by the consequence of SB
2038 on the cities’ ability to plan. Most cities have long-range, comprehensive plans.
The Texas Legislature provided this tool in Local Government Code § 211.004. It has
been the law for over 35 years. Most cities use this tool to prepare master
thoroughfare plans which designate streets, minor collectors, major collectors,
arterials, and freeways for long-term mobility purposes. The Legislature has provided
that comprehensive plans are designed to lessen congestion of the streets; secure
safety from fire, panic, and other dangers; and facilitate the adequate provision of
transportation. Tex. Loc. Gov’t Code § 211.004(1), (2), and (7). As you know, the State
of Texas i1s experiencing tremendous growth. Master thoroughfare plans are
critical to plan for this growth. SB 2038 allows ETJ property owners to
unilaterally take out properties from the ETJ where cities and other ETJ property
owners have for many years planned for transportation. The effect of SB 2038
diminishes planning and adjoining property values. Long term plans are frustrated
without warning or city input, and years of budgeted and spent municipal funds—
paid for by the city taxpayers—are rendered ineffectual. Also at times, ETJ properties
benefit from city water or sewer service where those properties and residents are
not otherwise located in a CCN jurisdiction.

SB 2038 also disrupts 45-year ETdJ development agreements. Many cities
in the North Texas area have, for years, entered ETJ development agreements with
developers, as authorized by the Texas Legislature in Local Government Code §
212.172. These agreements are binding, covenants that run with the land which are
filed in the county deed records, provide terms for the guaranteed continuation of the
ETJ status of the land and immunity from annexation, and typically provide for
public infrastructure including streets, drainage, water, wastewater and other
utilities to the property. SB 2038 allows ETJ property owners with binding
development agreements to unilaterally seek to cancel the agreements. This impairs
the integrity of municipal planning and surrounding ETJ properties are devalued.
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EXHIBIT 1

The issues in play here warrant more than a three-page letter, but the point
we wish to make is that the impact of SB 2038 is more complicated than simply
ensuring landowners near cities are not subjected to city regulations. Exclusion from
the ETJ affects the ETJ landowner, yes, but also (1) direct neighbors who rely on the
ETJ-landowner to abide by contractual relationships he or she may have entered into
and the limited municipal ETJ regulations applicable to his or her property, as well
as (2) the municipal taxpayers whose taxes fund the construction of infrastructure
and other improvements meant to serve those ETJ residents. Perhaps it is for these
reasons that the Legislature has provided that property may be released from a city’s
ETJ only with the consent of that city’s governing body.

We welcome discussion with members of the Legislature to address ways to
protect both the property interests of Texas landowners and the fiscal and property
interests of city residents and the cities themselves. Each of you may always feel free
to reach out in the event you wish to engage in a dialogue on these effects.

Respectfully submitted,
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EXHIBIT 1

CITY OF: Valley View

By',-:;//“//’*\ Jansen Brwly

Title: Mé v or
J
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