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From: PUBCOMMENT-OCC

Sent: Wednesday, April 8, 2026 2:13 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016613001

H

RFR

JesUs Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-238-3319

How is our customer service? Fill out our online customer satisfaction survey at:

www.tceq.texas.gov/customersurvey

From: kellie_O1@icloud.com <kellie_01@icloud.com>

Sent: Wednesday, April 8, 2026 1:43 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016613001

REGULATED ENTY NAME PALOMA MEADOWS WWTF

RN NUMBER: RN111663829

PERMIT NUMBER: WQ0016613001
DOCKET NUMBER:

COUNTY: CALDWELL

PRINCIPAL NAME: MJD ENDEAVORS LLC
CN NUMBER: CN606106987

NAME: Kellie Braune

EMAIL: kellie_01®@icloud.com
COMPANY:

ADDRESS: 157 Hobby Horse Rd
Lockhart, TX 78644

PHONE: 5129956307



FAX:

COMMENTS: | request a contested case hearing on the Executive Director’s preliminary decision that
Permit No. WQO0016613001 meets the requirements of applicable law. | am an affected person under 30
Texas Administrative Code § 55.203. | own and reside at 157 Hobby Horse Rd, Lockhart, TX 78644, in
Caldwell County. The proposed Paloma Meadows Wastewater Treatment Facility (a membrane
bioreactor system with public-access surface spray irrigation on up to 29 acres) and disposal site is
located approximately 0.58 miles west of the intersection of County Road 221 and County Road 222. The
Technical Package and mailing list reference addresses along Hobby Horse Road as being in the vicinity.
My home is therefore in close proximity to the proposed site and within the potential impact zone.
Approval of this permit would adversely affect my health and safety, and that of my family (including dogs
and cats), through potential nuisance odors and aerosol drift from surface spray irrigation of treated
wastewater. Real-world concerns with this type of membrane bioreactor and land-application system
include respiratory irritation, gastrointestinal distress, and exposure to bacteria or pathogens carried in
wind-blown droplets with effects that would be particular to my property given its documented proximity
to the irrigation fields. My son has severe anaphylactic allergies to cashews, pistachios, and hazelnuts
and is unusually sensitive to respiratory irritants, as evidenced by his rare positive poke test reaction;
aerosol drift, odors, or airborne contaminants could exacerbate breathing difficulties or increase his risk
of a severe reaction during outdoor activities on our property. This would particularly disrupt my family’s
daily outdoor activities on our property, including my son practicing baseball, my daughter playing and
outside gymnastics, the dogs playing fetch, them soaking up the sun while laying outside, our walks,
sitting on the porch to enjoy a nice breeze to relax without stress, doing yard work and gardening, and
opening the windows often for fresh air. Our AC system also brings in outside air, which could introduce
odors or drift directly into our home. | also plan to keep bees on the property, and any contamination or
drift could harm them as well. This would diminish the quality of life and quiet enjoyment of my rural
home and property, which | have worked hard to maintain as a safe non toxic, peaceful place for my
family. Approving this permit would permanently alter the safe non-toxic, peaceful rural environment|
have worked so hard to create for my family, replacing it with ongoing concern over odors, drift, and
health risks right outside our door. The disputed issues of fact and law that | raised during the public
comment period (including my prior submissions related to this or closely associated Paloma Meadows
development approximately one year ago) and that were not adequately addressed in the Executive
Director’s Response to Public Comments (RTC) include the following. Each issue is relevant and material
to whether the application complies with 30 TAC Chapters 305, 309 (siting and design), 311 (watershed
protection), 307 (Texas Surface Water Quality Standards), and Texas Water Code § 26.081: 1. Inadequate
odor control, aerosol drift, and human health impacts (30 TAC § 309.13 and Chapter 309; see RTC
Comment 1 and Response 1): The application and modeling do not sufficiently demonstrate prevention
of nuisance odors or aerosol drift from the MBR facility or surface spray irrigation (up to 0.1035 MGD).
The Executive Director’s response relies on general assurances that the permit protects health but does
not adequately address site-specific meteorology or proximity to residences like mine on Hobby Horse
Rd. 2. Insufficient buffer zones and siting criteria (30 TAC § 309.13 and § 311.1 et seq.; see RTC
responses on buffers and irrigation provisions 9-14): The facility and irrigation fields lack adequate
separation distances from existing homes, including mine. The claimed 100-foot buffer from surface
water and well buffers do not fully protect nearby residences. The Executive Director’s responses do not
provide sufficient site-specific evidence that buffers are protective. 3. Risks to groundwater, soil, Plum
Creek, and runoff (30 TAC Chapter 309, TLAP rules, and 30 TAC Chapter 307; see RTC Comment 3 and
Response 3): The surface spray irrigation on up to 29 acres in the Plum Creek watershed (Segment 1810)
poses risks of nutrient loading and runoff, especially given site geology. The Executive Director’s
response claims special provisions prevent runoff but does not adequately address cumulative loading,
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saturated ground conditions, or conflicts with the Plum Creek Watershed Protection Plan that | raised. 4.
Failure to adequately consider regionalization and alternatives (Texas Water Code § 26.081 and 30 TAC §
305; see RTC Comment 7 and Response 7): The applicant has not sufficiently shown that connection to
an existing regional wastewater system is infeasible. The Executive Director claims TLAP facilities are
exempt from full regionalization analysis, but this does not justify a new standalone plant to serve the
Paloma Meadows residential subdivision. 5. Inadequate long-term wastewater management (see RTC
Comment 11 and Response 11): The permit lacks assurance of a permanent long-term plan beyond the
initial five-year HOA term, creating risk of future non-compliance. The Executive Director’s response
defers to ownership change reporting but does not address the risk | raised. | also request
reconsideration of the Executive Director’s decision for the reasons stated above. Please direct all future
notices to the address and phone number above. Thank you for your attention. Sincerely, Kellie Braune
157 Hobby Horse Rd Lockhart, TX 78644 512-995-6307



Tammy Johnson

— — L]
From: PUBCOMMENT-OCC
Sent: Wednesday, May 7, 2025 9:29 PM
To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016613001

Jesus Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: kellie_01@iCloud.com <kellie_01@iCloud.com>

Sent: Tuesday, May 6, 2025 4:55 PM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016613001

REGULATED ENTY NAME PALOMA MEADOWS WWTF
RN NUMBER: RN111663829

PERMIT NUMBER: WQ0016613001

DOCKET NUMBER:

COUNTY: CALDWELL

PRINCIPAL NAME: MJD ENDEAVORS LLC

CN NUMBER: CN606106987

NAME: Kellie Braune

EMAIL: kellie_01@iCloud.com

COMPANY:

ADDRESS: 157 Hobby Horse Rd
Lockhart, TX 78644

PHONE: 5129956307



FAX:

COMMENTS: | oppose Wastewater Permit No. WQ001613001 for Endeavors, LLC in Niederwald, TX, as it
threatens Plum Creek and our community. Deny this permit by May 23, 2025, for these reasons (see
“PlumCreek_SupportingDocs_2024_Final.pdf”): 1. Plum Creek’s Impairments Worsen, Violating Clean
Water Act: The 2024 TCEQ Report shows Plum Creek (Segment 1810) is impaired for bacteria (E. coli
above 126 MPN/100 mL) and fish (scores below 41), with nutrient concerns (attached, Pages 1-3). The
CWA prohibits degradation, but the developers admit, “Permanent stormwater quality management
facilities are not proposed” (attached, Page 5), risking more pollution. 2. Health Risks on Public Land
Violate Texas Water Code: The 29 acres is public land; wastewater risks bacteria and toxin exposure, and
karst geology threatens wells, violating Texas Water Code (Chapter 26). They admit, “Permanent
stormwater quality management facilities are not proposed.” 3. No Long-Term Plan Breaks Water Rules:
They state, “The HOA shall not be terminated within five years” (attached, Page 7), risking Plum Creek
after that, violating Texas Water Code (Chapter 26) and 30 TAC §305.125. 4. Water Supply Uncertainty
Risks Over-Discharge: They admit, “The availability of 180,622 gallons of water per day is uncertain”
(attached, Page 4), making the 109,500 gallons/day speculative, violating Texas Water Code §26.023. 5.
De-Annexation Questions Permit Validity: Does this permit remain valid given that they state, “The
Property may be disannexed” (attached, Page 6), making it premature (Texas Water Code §26.023, TAPA
§2001, CWA 40 CFR 122.4)? It conflicts with the Plum Creek Watershed Protection Plan and fails the
public interest test (Texas Water Code §26.011). Key Points: Plum Creek’s impairments (303(d) List since
2002), karst risks, and economic impacts are critical. Request an EJ review (Texas Health and Safety
Code §361.081) and TPWD consultation (Texas Parks and Wildlife Code §12.001). We’ll challenge
approval under TAPA. Request: Deny the permit or require permanent controls, verified water supply,
finalized zoning, cumulative impact assessment, and TPWD consultation



' Tammx Johnson —

From: PUBCOMMENT-OCC

Sent: Wednesday, May 7, 2025 9:29 pMm

To: PUBCOMMENT-OCC2: PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016613001

Jesus Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Filt out our online customer satisfaction survey at:
ww_..m@q_&tv_e)ga_s,._g_oylc‘u.sﬁtgmme_r,su.[_y_ey

From: kellie_01@iCloud.com <kellie_01@iCloud.com>

Sent: Tuesday, May 6, 2025 5:17 Pm

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016613001
REGULATED ENTY NAME PALOMA MEADOWS WWTF
RN NUMBER: RN111663829

PERMIT NUMBER: WQ0016613001

DOCKET NUMBER:

COUNTY: CALDWELL

PRINCIPAL NAME: MJD ENDEAVORS LLC

CN NUMBER: CN606106987

NAME: Kellie Braune

EMAIL: kellie_01@iCloud.com

COMPANY:

ADDRESS: 157 Hobby Horse Rd
Lockhart, TX 78644

PHONE: 5129956307



FAX:

COMMENTS: | oppose Wastewater Permit No. WQ001613001 for Endeavors, LLC in Niederwald, TX, as it
threatens Plum Creek and our community. Deny this permit by May 23, 2025, for these reasons (see
“PlumCreek_SupportingDocs_2024_Final.pdf”): 1. Plum Creek’s Impairments Worsen, Violating Clean
Water Act: The 2024 TCEQ Report shows Plum Creek (Segment 1810) is impaired for bacteria (E. coli
above 126 MPN/100 mL) and fish (scores below 41), with nutrient concerns (attached, Pages 1-3). The
CWA prohibits degradation, but the developers admit, “Permanent stormwater quality management
facilities are not proposed” (attached, Page 5), risking more pollution. 2. Health Risks on Public Land
Violate Texas Water Code: The 29 acres is public land; wastewater risks bacteria and toxin exposure, and
karst geology threatens wells, violating Texas Water Code (Chapter 26). They admit, “Permanent
stormwater quality management facilities are not proposed.” 3. No Long-Term Plan Breaks Water Rules:
They state, “The HOA shall not be terminated within five years” (attached, Page 7), risking Plum Creek
after that, violating Texas Water Code (Chapter 26) and 30 TAC §305.125. 4. Water Supply Uncertainty
Risks Over-Discharge: They admit, “The availability of 180,622 gallons of water per day is uncertain”
(attached, Page 4), making the 109,500 gallons/day speculative, violating Texas Water Code §26.023. 5.
De-Annexation Questions Permit Validity: Does this permit remain valid given that they state, “The
Property may be disannexed” (attached, Page 6), making it premature (Texas Water Code §26.023, TAPA
§2001, CWA 40 CFR 122.4)7? It conflicts with the Plum Creek Watershed Protection Plan and fails the
public interest test (Texas Water Code §26.011). Key Points: Plum Creek’s impairments (303(d) List since
2002), karst risks, and economic impacts are critical. Request an EJ review (Texas Health and Safety
Code §361.081) and TPWD consultation (Texas Parks and Wildlife Code §12.001). We’ll challenge
approval under TAPA. Request: Deny the permit or require permanent controls, verified water supply,
finalized zoning, cumulative impact assessment, and TPWD consultation
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PO Box 13087 O
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RE: Request for Contested Case Hearing for TLAP Permit No. WQ0016613001
Dear Executive Director and TCEQ Staft:

My firm represents each of the “affected persons” as defined in Texas Water Code §5.115(a),
and as provided in the “Affected Land Owner List” (the “Affected Parties”) on page 97 of the
Technical Package for pending TLAP permit application WQ001661300 (the “Permit”). The
purpose of this letter is to provide you with the Affected Parties’ request for a contested
case hearing (this “Request”) and to provide the required information in support of this
Request. The Notice of Receipt of Application and Intent to Obtain Permit (NORI) for the
Permit was issued on April 23, 2025. This Request is timely filed through the TCEQ’s electronic
filing system. The permit that is being contested is for a new wastewater discharge permit. Under
the Texas Water Code and Title 30 of the Texas Administrative Code, contested hearings are
applicable for the type of permit being contested.

The information required for a contested case hearing is as follows:
1. Names, Addresses and Phone Numbers of Requestors.

a. Please see Exhibit “A” incorporated by reference and attached for all purposes.

2. How requester is an affected person.

a. Each of the Affected Parties is an adjoining landowner to the subject tract where
the WWTF is being proposed. Please see Exhibit “A” for a map of the Affected
Parties’ location relative to the proposed WWTF. Specific concerns for each party
include:

1. POWER EDWIN R & ALEX ANN - physical health concerns, including
but not limited to respiratory or gastrointestinal distress from aerosol drift,
reduction in quality of life and beneficial use of the property, depreciation
of property values, soil and water contamination, damage to property from
overspray and runoff, and noise from land application equipment, such as
pumps and sprinklers.

P.0. Box 1148, Dripping Springs, TX 78620 v11,512.894.5426  131512.894.3405 www.BraunGresham.com




TCEQ
May 22,2025
Page 2 of 5

. KENDIG HELEN RUTH - physical health concerns, including but not

limited to respiratory or gastrointestinal distress from aerosol drift,
reduction in quality of life and beneficial use of the property, depreciation
of property values, soil and water contamination, damage to property from
overspray and runoff, and noise from land application equipment, such as
pumps and sprinklers.

. HANSON TODD RAYMOND & KATHRYN M - physical health

concerns, including but not limited to respiratory or gastrointestinal distress
from aerosol drift, reduction in quality of life and beneficial use of the
property, depreciation of property values, soil and water contamination,
damage to property from overspray and runoff, and noise from land
application equipment, such as pumps and sprinklers.

TWO WISHES RANCH LP (REEVES, MIKE) - physical health concerns,
including but not limited to respiratory or gastrointestinal distress from
aerosol drift, reduction in quality of life and beneficial use of the property,
depreciation of property values, soil and water contamination, damage to
property from overspray and runoff, and noise from land application
equipment, such as pumps and sprinklers. In addition, the Two Wishes
Ranch is currently used as a successful wedding venue. Impacts from the
previously mentioned concerns will greatly impact the current use of the
property and may increase liability risks from customers and their guests

BENSON WALTER S 1II - physical health concerns, including but not
limited to respiratory or gastrointestinal distress from aerosol drift,
reduction in quality of life and beneficial use of the property, depreciation
of property values, soil and water contamination, damage to property from
overspray and runoff, and noise from land application equipment, such as
pumps and sprinklers.

SIMMONS HARRY G - physical health concerns, including but not limited
to respiratory or gastrointestinal distress from aerosol drift, reduction in
quality of life and beneficial use of the property, depreciation of property
values, soil and water contamination, damage to property from overspray
and runoff, and noise from land application equipment, such as pumps and
sprinklers.

MCDONALD ROSE E - physical health concerns, including but not limited
to respiratory or gastrointestinal distress from aerosol drift, reduction in
quality of life and beneficial use of the property, depreciation of property
values, soil and water contamination, damage to property from overspray



TCEQ
May 22, 2025
Page 3 of 5

and runoff, and noise from land application equipment, such as pumps and
sprinklers.

8. LOCK PATRICIA LOUISE - physical health concerns, including but not
limited to respiratory or gastrointestinal distress from aerosol drift,
reduction in quality of life and beneficial use of the property, depreciation
of property values, soil and water contamination, damage to property from
overspray and runoff, and noise from land application equipment, such as
pumps and sprinklers.

9. NOLTE AUDREY - physical health concerns, including but not limited to
respiratory or gastrointestinal distress from aerosol drift, reduction in
quality of life and beneficial use of the property, depreciation of property
values, soil and water contamination, damage to property from overspray
and runoff, and noise from land application equipment, such as pumps and
sprinklers.

3. Relevant and Material Considerations with the Draft Permit

In addition to the previously mentioned concerns, certain relevant and material considerations are
at issue with the draft permit, and these considerations support granting this Request for a contested
case hearing. The Permit is required to meet specific procedural, factual and legal requirements to
be issued by the Executive Director. The hearing will show that the Permit has failed to meet each
of these requirements.

Under 30 TAC §305.66(a), a permit or other order of the commission does not become a vested
right and may be suspended or revoked for good cause at any time by order of the commission
after opportunity for a public hearing is given. Good cause includes, but is not limited to, the
following:

[.]

(3) the permit or other order is no longer needed by the permittee;

(4) the permittee's failure in the application or hearing process to disclose fully all relevant
facts, or the permittee's misrepresentation of relevant facts at any time;

(5) a determination that the permitted activity endangers human health or safety or the
environment to such an extent that permit termination is necessary to prevent further harm;

30 TAC §305.66(b) states that the authority to discharge waste into or adjacent to the water in the
state under a waste discharge permit is subject to cancellation or suspension under the Texas Water
Code, §26.084. Before issuing the Permit, the Executive Director must determine that the Permit
meets all statutory and regulatory requirements. In addition, the Executive Director must rely on
the accuracy and completeness of the information and representations provided by the permittee.
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May 22, 2025
Page 4 of 5

If the Permit fails to meet all statutory and regulatory requirements or relies on inaccurate and
incomplete information, the Executive Director must not issue the Permit.

Several material representations made by the permittee are not accurate or complete, and therefore
the Executive Director must not issue the Permit. To begin with, the Permit is no longer needed.
On page 120 of the Technical Package, under Section 1.A., the permittee stated that its
“justification of permit need” was to treat wastewater for a community of approximately 611 multi-
family units (at 175 gpd/unit) that will generate 107,000 gallons-per day of domestic strength
wastewater at full buildout. To support this justification, the permittee provided a concept plan for
the Paloma Meadows project that is located on page 99 of the Technical Package. The only
possible way that the permittee could construct the proposed project at the density levels
represented would be for the subject property to be annexed into the City of Niederwald. On May
6, 2025, the Niederwald City Council voted down the permittee’s request to develop this project
as a part of the City, which made the project, as currently represented in the Technical Package,
impossible. Caldwell County regulations will also not allow the project to be developed as
proposed due to density and water regulations. Since the project as represented to the Executive
Director is no longer viable, the “justification of permit need” no longer exists. In addition, the
permittee has failed to promptly disclose these relevant facts to the Executive Director, as required
under 30 TAC Sec 305.66(a).

Additionally, there is a question as to whether the site is unsuitable for the proposed WWTF and
whether all necessary reviews have been performed. Under 30 TAC §305.2(14), a “facility”
includes “all contiguous land and fixtures, structures, or appurtenances used for storing,
processing, treating, or disposing of waste, or for injection activities [and] may consist of several
storage, processing, treatment, disposal, or injection operational units.” 30 TAC §217.35(a) states
that “if a 100-year flood plain is located within 1,000 feet of the site of a wastewater treatment
facility, the 100-year flood plain must be shown on the site plan. A flood plain determination must
be based on a superimposition of the 100-year flood elevation on the most accurate available
topography and elevation data for the site.” On pages 123 and 127 of the Technical Package, the
permittee stated that the facility and the land application site are above the 100-year frequency
flood level. The permittee also provided FEMA firmette panel 48055C0125E in support of this
statement. A review of the panel demonstrates that a portion of the facilities and land application
site are, in fact, within FEMA Zone A. As a result, there is an increased risk that during a flood
event effluent will become discharged into Elm Creek and harm the water quality of the creek as
well as neighboring properties downstream of the creek. Therefore, the permittee should have been
required to adhere to applicable requirements for facilities within the 100-year frequency flood
level and/or within the threshold proximity of the 100-year frequency flood level.

On page 120, under question 2 of the Technical Report, the permittee stated that the facility is not
located within another utility’s CCN. This response is incorrect. The facility is within the
GOFORTH SUD under CCN 11356. As a result, the permittee was required to attach a justification
for the proposed facility and a cost analysis of expenditures that includes the cost of connecting to
the CCN facilities versus the cost of the proposed facility or expansion, and the applicant failed to
do so.



TCEQ
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Finally, the permittee should have been required to produce and comply with a Public Involvement
Plan (PIP). On page 64 of the Technical Package, the permittee stated that the project was not
likely to generate significant public interest. This statement was factually inaccurate. During the
many meetings involving the permittee’s project at the City of Niederwald, the council chambers
were at capacity, and sometimes beyond, each time this project was discussed. Many, many
residents were outspoken and angered and challenged the legal and factual bases for the project. It
is likely for this reason—for the lack of meaningful public involvement—that the permittee’s
project failed. The permittee understated and underestimated the degree of significant public
interest before the City of Niedewald, and the permittee is doing the same with this Permit.
Therefore, the Executive Director should refuse to issue the Permit until a PIP has been provided
and put into action.

On account these relevant and material concerns, and on behalf of the Affected Parties, we are
requesting a contested case hearing for the Permit. If this Request is found to be deficient in any
way, we are also requesting an additional 30 days for the Affected Parties to correct the
deficiencies.

Thank you very much for your time and consideration.

Respectfully submitted,

. Y
P R
{ /]
Eric L. Gomez ﬂ

Attorney for the Affected Parties

Enc. Exhibit “A”



EXHIBIT “A"

1) List of Affected Parties
2) Map of Affected Parties



CCAD PropertyID
15753
15770
15780
15828
15797
34441
15764
15760
15772, 45381

Record Owner Name
POWER EDWIN R & ALEX ANN
KENDIG HELEN RUTH
HANSON TODD RAYMOND & KATHRYN M
TWO WISHES RANCH LP (REEVES, MIKE)
BENSON WALTER S il
SIMMONS HARRY G
MCDONALD ROSEE
LOCK PATRICIA LOUISE
NOLTE AUDREY

Mailing Address
1953 SCHUELKE RD LOCKHART , TX 78644-4522
1840 SCHUELKE RD LOCKHART, TX 78644
1842 SCHUELKE RD LOCKHART, TX 78644
454 HOBBY HORSE RD LOCKHART, TX 78644
4165 HAIGHT ST ROUND ROCK, TX78691-2475
410 SIMMONS FAMILY FARM RD LOCKHART, TX 78644
2197 SCHUELKE RD LOCKHART, TX 78644
2092 SCHUELKE RD LOCKHART, TX 78644-4426
25 LEONARD TRL APT 2123 WESTWORTH VLG, TX 76114-4041

Phone Numbher
512-398-9367
512-791-5043
512-521-4422
713-823-0677
508-612-2650
512-788-1468
512-971-6573
512-970-4269
832-458-1293

Map Label
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1. Foid the printed page siong the horizontal ine
2. Piace jabei in shipping pouch and affix it to your shipment,

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on
fedex.com. FedEx will not be responsible for any claim in excess of $100 per package, whether the result of loss, damage,
delay, non-delivery, misdelivery, or misinformation, unless you declare a higher value, pay an additional charge, document
your actual loss and file a timely claim. Limitations found in the current FedEx Service Guide apply. Your right to recover from
FedEx far any loss, including intrinsic value of the package, loss of sales, income interest, profit, attorney's fees, costs, and

other forms of damage whether direct, incidental, consequential, or special is fimited to the greater of $100 or the authorized
declared value. Recovery cannot exceed actual documented loss. Maximum for items of extraordinary value is $1,000, e.g.
jewelry, precious metals, negotiable instruments and other items listed in our Service Guide. Written claims must be filed

within strict time limits, see current FedEx Service Guide.



Tammy Johnson
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From: PUBCOMMENT-OCC

Sent: Thursday, May 22, 2025 2:44 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016613001

Attachments: Request for Contested Case Hearing (PERMIT NO WQ0016613001).pdf

H

Jesus Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: egomez@braungresham.com <egomez@braungresham.com>
Sent: Thursday, May 22, 2025 1:26 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016613001

REGULATED ENTY NAME PALOMA MEADOWS WWTF
RN NUMBER: RN111663829

PERMIT NUMBER: WQ0016613001

DOCKET NUMBER:

COUNTY: CALDWELL

PRINCIPAL NAME: MJD ENDEAVORS LLC

CN NUMBER: CN606106987

NAME: Eric L Gomez

EMAIL: egomez@braungresham.com

COMPANY: Braun & Gresham PLLC

ADDRESS: 14101 Hwy 290 W, Bldg 1300
Austin, TX 78737

PHONE: 5122398543



FAX:

COMMENTS: Please find attached a request for a contested case hearing by the nine (9) affected land
owners.
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Via Electronic Filing System
Office of the Chief Clerk

MC 105

Texas Commission on Environmental Quality
PO Box 13087

Austin, TX 78711-3087

RE: Request for Contested Case Hearing for TLAP Permit No. WQ0016613001

Dear Executive Director and TCEQ Staff:

My firm represents each of the “affected persons” as defined in Texas Water Code §5.115(a), and
as provided in the “Affected Land Owner List” (the “Affected Parties”) on page 97 of the Technical
Package for pending TLAP permit application WQ001661300 (the “Permit™). The purpose of this
letter is to provide you with the Affected Parties’ request for a contested case hearing (this
“Request™) and to provide the required information in support of this Request. The Notice of
Receipt of Application and Intent to Obtain Permit (NORI) for the Permit was issued on April 23,
2025. This Request is timely filed through the TCEQ’s electronic filing system. The permit that is
being contested is for a new wastewater discharge permit. Under the Texas Water Code and Title
30 of the Texas Administrative Code, contested hearings are applicable for the type of permit being
contested.

The information required for a contested case hearing is as follows:

1. Names, Addresses and Phone Numbers of Requestors.

a. Please see Exhibit “A” incorporated by reference and attached for all purposes.

2. How requester is an affected person.

a. Each of the Affected Parties is an adjoining landowner to the subject tract where
the WWTF is being proposed. Please see Exhibit “A” for a map of the Affected
Parties’ location relative to the proposed WWTF. Specific concerns for each party
include:

1. POWER EDWIN R & ALEX ANN - physical health concerns, including
but not limited to respiratory or gastrointestinal distress from aerosol drift,
reduction in quality of life and beneficial use of the property, depreciation
of property values, soil and water contamination, damage to property from
overspray and runoff, and noise from land application equipment, such as
pumps and sprinklers.
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KENDIG HELEN RUTH - physical health concerns, including but not
limited to respiratory or gastrointestinal distress from aerosol drift,
reduction in quality of life and beneficial use of the property, depreciation
of property values, soil and water contamination, damage to property from
overspray and runoff, and noise from land application equipment, such as
pumps and sprinklers.

HANSON TODD RAYMOND & KATHRYN M - physical health
concerns, including but not limited to respiratory or gastrointestinal distress
from aerosol drift, reduction in quality of life and beneficial use of the
property, depreciation of property values, soil and water contamination,
damage to property from overspray and runoff, and noise from land
application equipment, such as pumps and sprinklers.

TWO WISHES RANCH LP (REEVES, MIKE) - physical health concerns,
including but not limited to respiratory or gastrointestinal distress from
aerosol drift, reduction in quality of life and beneficial use of the property,
depreciation of property values, soil and water contamination, damage to
property from overspray and runoff, and noise from land application
equipment, such as pumps and sprinklers. In addition, the Two Wishes
Ranch is currently used as a successful wedding venue. Impacts from the
previously mentioned concerns will greatly impact the current use of the
property and may increase liability risks from customers and their guests

BENSON WALTER S I - physical health concerns, including but not
limited to respiratory or gastrointestinal distress from aerosol drift,
reduction in quality of life and beneficial use of the property, depreciation
of property values, soil and water contamination, damage to property from
overspray and runoff, and noise from land application equipment, such as
pumps and sprinklers.

SIMMONS HARRY G - physical health concerns, including but not limited
to respiratory or gastrointestinal distress from aerosol drift, reduction in
quality of life and beneficial use of the property, depreciation of property
values, soil and water contamination, damage to property from overspray
and runoff, and noise from land application equipment, such as pumps and
sprinklers.

MCDONALD ROSE E - physical health concerns, including but not limited
to respiratory or gastrointestinal distress from aerosol drift, reduction in
quality of life and beneficial use of the property, depreciation of property
values, soil and water contamination, damage to property from overspray
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and runoff, and noise from land application equipment, such as pumps and
sprinklers.

8. LOCK PATRICIA LOUISE - physical health concerns, including but not
limited to respiratory or gastrointestinal distress from aerosol drift,
reduction in quality of life and beneficial use of the property, depreciation
of property values, soil and water contamination, damage to property from
overspray and runoff, and noise from land application equipment, such as
pumps and sprinklers.

9. NOLTE AUDREY - physical health concerns, including but not limited to
respiratory or gastrointestinal distress from aerosol drift, reduction in
quality of life and beneficial use of the property, depreciation of property
values, soil and water contamination, damage to property from overspray
and runoff, and noise from land application equipment, such as pumps and
sprinklers.

3. Relevant and Material Considerations with the Draft Permit

In addition to the previously mentioned concerns, certain relevant and material considerations are
at issue with the draft permit, and these considerations support granting this Request for a contested
case hearing. The Permit is required to meet specific procedural, factual and legal requirements to
be issued by the Executive Director. The hearing will show that the Permit has failed to meet each
of these requirements.

Under 30 TAC §305.66(a), a permit or other order of the commission does not become a vested
right and may be suspended or revoked for good cause at any time by order of the commission
after opportunity for a public hearing is given. Good cause includes, but is not limited to, the
following:

[...]

(3) the permit or other order is no longer needed by the permittee;

(4) the permittee's failure in the application or hearing process to disclose fully all relevant
facts, or the permittee's misrepresentation of relevant facts at any time;

(5) a determination that the permitted activity endangers human health or safety or the
environment to such an extent that permit termination is necessary to prevent further harm;

30 TAC §305.66(b) states that the authority to discharge waste into or adjacent to the water in the
state under a waste discharge permit is subject to cancellation or suspension under the Texas Water
Code, §26.084. Before issuing the Permit, the Executive Director must determine that the Permit
meets all statutory and regulatory requirements. In addition, the Executive Director must rely on
the accuracy and completeness of the information and representations provided by the permittee.
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If the Permit fails to meet all statutory and regulatory requirements or relies on inaccurate and
incomplete information, the Executive Director must not issue the Permit.

Several material representations made by the permittee are not accurate or complete, and therefore
the Executive Director must not issue the Permit. To begin with, the Permit is no longer needed.
On page 120 of the Technical Package, under Section 1.A., the permittee stated that its
“justification of permit need” was to treat wastewater for a community of approximately 611 multi-
family units (at 175 gpd/unit) that will generate 107,000 gallons-per day of domestic strength
wastewater at full buildout. To support this justification, the permittee provided a concept plan for
the Paloma Meadows project that is located on page 99 of the Technical Package. The only
possible way that the permittee could construct the proposed project at the density levels
represented would be for the subject property to be annexed into the City of Niederwald. On May
6, 2025, the Niederwald City Council voted down the permittee’s request to develop this project
as a part of the City, which made the project, as currently represented in the Technical Package,
impossible. Caldwell County regulations will also not allow the project to be developed as
proposed due to density and water regulations. Since the project as represented to the Executive
Director is no longer viable, the “justification of permit need” no longer exists. In addition, the
permittee has failed to promptly disclose these relevant facts to the Executive Director, as required
under 30 TAC Sec 305.66(a).

Additionally, there is a question as to whether the site is unsuitable for the proposed WWTF and
whether all necessary reviews have been performed. Under 30 TAC §305.2(14), a “facility”
includes “all contiguous land and fixtures, structures, or appurtenances used for storing,
processing, treating, or disposing of waste, or for injection activities [and] may consist of several
storage, processing, treatment, disposal, or injection operational units.” 30 TAC §217.35(a) states
that “if a 100-year flood plain is located within 1,000 feet of the site of a wastewater treatment
facility, the 100-year flood plain must be shown on the site plan. A flood plain determination must
be based on a superimposition of the 100-year flood clevation on the most accurate available
topography and elevation data for the site.” On pages 123 and 127 of the Technical Package, the
permittee stated that the facility and the land application site are above the 100-year frequency
flood level. The permittee also provided FEMA firmette panel 48055C0125E in support of this
statement. A review of the panel demonstrates that a portion of the facilities and land application
site are, in fact, within FEMA Zone A. As a result, there is an increased risk that during a flood
event effluent will become discharged into Elm Creek and harm the water quality of the creek as
well as neighboring properties downstream of the creek. Therefore, the permittee should have been
required to adhere to applicable requirements for facilities within the 100-year frequency flood
level and/or within the threshold proximity of the 100-year frequency flood level.

On page 120, under question 2 of the Technical Report, the permittee stated that the facility is not
located within another utility’s CCN. This response is incorrect. The facility is within the
GOFORTH SUD under CCN 11356. As a result, the permittee was required to attach a justification
for the proposed facility and a cost analysis of expenditures that includes the cost of connecting to
the CCN facilities versus the cost of the proposed facility or expansion, and the applicant failed to
do so.
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Finally, the permittee should have been required to produce and comply with a Public Involvement
Plan (PIP). On page 64 of the Technical Package, the permittee stated that the project was not
likely to generate significant public interest. This statement was factually inaccurate. During the
many meetings involving the permittee’s project at the City of Niederwald, the council chambers
were at capacity, and sometimes beyond, each time this project was discussed. Many, many
residents were outspoken and angered and challenged the legal and factual bases for the project. It
is likely for this reason—for the lack of meaningful public involvement—that the permittee’s
project failed. The permittee understated and underestimated the degree of significant public
interest before the City of Niedewald, and the permittee is doing the same with this Permit.
Therefore, the Executive Director should refuse to issue the Permit until a PIP has been provided
and put into action.

On account these relevant and material concerns, and on behalf of the Affected Parties, we are
requesting a contested case hearing for the Permit. If this Request is found to be deficient in any
way, we are also requesting an additional 30 days for the Affected Parties to correct the
deficiencies.

Thank you very much for your time and consideration.

Respectfully submitted,

(S e

Eric L. Gomez { |
Attorney for the Affected-Parties

o~

Enc. Exhibit “A”



EXHIBIT “A"

1) List of Affected Parties
2) Map of Affected Parties




CCAD PropertyliD
15753
15770
15780
15828
15797
34441
15764
15760
15772, 45381

Record Owner Name
POWER EDWIN R & ALEX ANN
KENDIG HELEN RUTH
HANSON TODD RAYMOND & KATHRYN M
TWO WISHES RANCH LP (REEVES, MIKE})
BENSON WALTER S i
SIMMONS HARRY G
MCDONALD ROSEE
LOCK PATRICIA LOUISE
NOLTE AUDREY

Mailing Address
1953 SCHUELKE RD LOCKHART, TX 78644-4522
1840 SCHUELKE RD LOCKHART, TX 78644
1842 SCHUELKE RD LOCKHART, TX 78644
454 HOBBY HORSE RD LOCKHART, TX 78644
4165 HAIGHT ST ROUND ROCK, TX78691-2475
410 SIMMONS FAMILY FARM RD LOCKHART, TX 78644
2197 SCHUELKE RD LOCKHART, TX 78644
2092 SCHUELKE RD LOCKHART, TX 78644-4426
25 LEONARD TRL APT 2123 WESTWORTH VLG, TX 76114-4041

Phone Number
512-398-9367
512-791-5043
512-521-4422
713-823-0677
508-612-2650
512-788-1468
512-971-6573
512-970-4269
832-458-1293

Map Label
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Tammy Johnson

From: PUBCOMMENT-OCC

Sent: Thursday, May 22, 2025 2:43 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016613001

H

Jesus Béarcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-238-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: rhkendig@ca.rr.com <rhkendig@ca.rr.com>

Sent: Wednesday, May 21, 2025 3:41 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016613001

REGULATED ENTY NAME PALOMA MEADOWS WWTF
RN NUMBER: RN111663829

PERMIT NUMBER: WQ0016613001

DOCKET NUMBER:

COUNTY: CALDWELL

PRINCIPAL NAME: MJD ENDEAVORS LLC

CN NUMBER: CN606106987

NAME: MRS Helen Ruth Kendig

EMAIL: rhkendig@ca.rr.com

COMPANY:

ADDRESS: 1840 Schuelke Rd.
Lockhart, TX 78644

PHONE: 5127915043



FAX:

COMMENTS: | oppose this permit submitted by Paloma Meadows WWTF. Their proposed plan would
place more than 35 housing units backed up to the fence on the back part of my property. Also, the
proposed WWTF would be directly adjacent to the fence running across the back of my property. | feel
that this project would negatively impact my environment (air, water, etc.) as well as my feeling of safety
and security with this excessive amount of concentration of homes in such an unsuitably small area.
That doesn't even include the noise pollution along with trash, vehicles and animals. | am also
participating in a request for a contested hearing against this permit. Please deny this permit.



Tammy Johnso:l

000D O

From: PUBCOMMENT-OCC

Sent: Tuesday, May 6, 2025 4.03 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016613001

H

Jesus Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3318

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: susanreeves@twilightrodeo.com <susanreeves@twilightrodeo.com>
Sent: Tuesday, May 6, 2025 3:10 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016613001
REGULATED ENTY NAME PALOMA MEADOWS WWTF
RN NUMBER: RN111663829

PERMIT NUMBER: WQ0016613001

DOCKET NUMBER:

COUNTY: CALDWELL

PRINCIPAL NAME: MJD ENDEAVORS LLC

CN NUMBER: CN606106987

NAME: Susan N Reeves

EMAIL: susanreeves@twilightrodeo.com

COMPANY:

ADDRESS: 454 Hobby Horse Road
Lockhart, TX 78644

PHONE: 7134946916



FAX:

COMMENTS: MJD Endeavors and Paloma Meadows are violating water quality standards by not
proposing stormwater quality management---just one of MANY things they're trying to get away with on
this development on a hill. They are allowing the polluted runoff to reach an already impaired Plum
Creek, even though the Clean Water Act requires stormwater management to protect water quality for
impaired waters. The degradation of Plum Creek, Elm Creek, and neighboring streams will hinder the
health of aquatic life, farm life, and public life. TCEQ should make MJD have a revised application that
denies this permit completely or at least, makes stormwater controls permanent. The development will
be built on up to 94 acres of impervious cover---a travesty!! Schuelke Road and Dry Weather Creek will
flood, thus flooding neighboring lands and homes and aiding in destroying Schuelke Road which is
already in terrible condition. The number of cars daily on Schuelke will also aid in its destruction. Our
livestock drink from tanks which will be affected, and our grandchildren fish these tanks, also. These
creeks, tanks, and lands need to be protected at all costs. Also the sheer number of proposed homes
(675 on 70 acres, plus the poop pond of 20+ acres) will not help matters. We just do not have enough
good water to supply this many people/homes. We have many neighbors surrounding this property who
care about the waters, love this land, and appreciate the beauty of this lifestyle. We do notwant to see
all of this ruined. | strongly contest the issuance of this permit and would like to request a public hearing.
Thank you. Susan Reeves



Tammx Johnson

From: PUBCOMMENT-OCC

Sent: Thursday, May 15, 2025 3:23 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016613001

Attachments: FIRMETTE_01973527-cdbf-420f-b42c-979b25e5f96e.pdf

H

Jests Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: Harry@simmonsfamilyfarms.com <Harry@simmonsfamilyfarms.com>
Sent: Thursday, May 15, 2025 2:34 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>

Subject: Public comment on Permit Number WQ0016613001

REGULATED ENTY NAME PALOMA MEADOWS WWTF
RN NUMBER: RN111663829

PERMIT NUMBER: WQ0016613001

DOCKET NUMBER:

COUNTY: CALDWELL

PRINCIPAL NAME: MJD ENDEAVORS LLC

CN NUMBER: CN606106987

NAME: MR Harry Simmons

EMAIL: Harry@simmonsfamilyfarms.com

COMPANY: Simmons Family Farms

ADDRESS: 410 Simmons Family Farm Rd.
Lockhart, TX 78644

PHONE: 5127881468



FAX:

COMMENTS: My name is Harry Simmons. | own 131 acres directly adjacent to the property currently
being considered for a wastewater treatment facility under TCEQ permit number WQO0016613001 by the
regulated entity RN111663829 - PALOMA MEADOWS WWTF. Although they have filed several timesinthe
past, the notice | received (dated April 23, 2025) raises significant concerns that merit a contested public
hearing. As an affected person, | formally request a public, contested case hearing. | am extremely
concerned that runoff from surface application will negatively affect my farm, We grow organic
vegetables, grass fed beef, and organic hay and pasture. During significant rain events, the type of soil in
this area contributes to increased water runoff. If the soil is saturated from previous wastewater surface
applications or significant amounts of rain, any additional surface application will run onto my property.
I'm also concerned that the property where the surface application will occur is partially within FEMA’s
500-year and 100-year floodplains. Because the water will have to be applied even when we are
experiencing a flood, The water applied to the surface will, again, flow onto my adjacent property. If the
water is to be applied as a spray, that water will “drift” onto my property. The additional nitrogen,
phosphorus, and other contaminants that remain in treated water will significantly impact our land use.
We will not be able to use land that has been affected. Because the drift from spraying will depend on the
strength and direction of the wind, it would be very difficult for us to determine how much land will be
affected. According to the EPA, average household water use is 320 gallons per day. The latest
development plan from Paloma Meadows lists the development of 580 households to be serviced by the
wastewater treatment facility. With 103,500 gallons maximum surface application allowed per day, the
treatment facility could only apply 178 gallons per household, a gross underestimation of what will most
likely be used. The application does not include any monitoring requirements or penalties for exceeding
the maximum application allowance. If the facility receives more water to treat than is permitted, a likely
occurrence under EPA estimates, the excess will either flow into the creek or flow onto my property.
Another concern we have is significant surface water runoff from their development. In public hearings at
Niederwald City Council, several neighbors and | heard from Paloma Meadows that they would “take
care” of surface water runoff. [t was unclear how they planned to treat this runoff. What was clear was
that there were no retention ponds, drainage facilities, humps and hollows, levees, or any other physical
structures that would prevent surface runoff from flowing over their application area and onto my
property and/or the adjacent creek. During a significant rain event, surface contaminants will
undoubtedly be washed onto my property and into an already polluted Plum Creek waterway. The filing
by Paloma Meadows Wastewater would also, | believe, run contrary to TCEQ’s mission of improving
impaired Texas bodies of water. The Plum Creek Watershed Protection Plan, which was updated in2024
in partnership with TCEQ, lists the area immediately upstream from the Paloma Meadows site as an
impaired waterway. The TCEQ CRP monitoring station closest to us reports an E. coli ggometric mean
more than three times the TCEQ regulatory standard. The station also lists nitrogen, phosphorus,
ammonia, an impaired microbenthic community, and fishkill as significant concerns for this area.
Streams below this area are slightly better but still contain two times the TCEQ regulatory standard for E.
and concerning concentrations of other contaminants. Adding a treatment facility that is a high risk for
additional contamination, like Paloma Meadows, should not be permitted without additional
protections. My family and | are not opposed to the inevitable development that will eventually surround
us. However, protecting our land and creeks from irresponsible development is a goal that we share with
TCEQ. We try to be good stewards of both our land and our waterways. A significant portion of this creek
system (Cowpen Creek) runs through my property. When it is full, my grandsons and | catch crawfish,
turtles, and small fish. We often wade in the water and appreciate its life-giving power. During drought
when it is dry, we search the creek bed for smooth stones and ancient fossils. Both wet or dry, we marvel
at the beauty it brings to our farm.
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