
Recent TCEQ proceedings illustrate why the proposed rule is necessary. The Executive 

Director’s recommendation to deny the rulemaking relies on the idea that current statutory and 

regulatory provisions already empower the Commission to pursue suspension or revocation 

when warranted, citing Texas Water Code § 7.302 along with 30 TAC §§ 70.4, 70.5, and Chapter 

50 (Staff Memo at 2). 

However, prior agency handling of similar issues reflects a different practical reality. In 

connection with a Motion to Overturn an air program authorization allegedly obtained through 

false or misleading submissions (Docket No. 2015-1303-AIR), the Chief Clerk declined to 

forward the matter for Commission consideration at an Agenda Meeting. The explanation given 

was that the Commission lacked jurisdiction and that existing rules do not permit the public to 

petition for revocation of an air permit (TCEQ Email, Jan. 21, 2026). This position is difficult to 

reconcile with the assertion that adequate authority already exists within current law. 

Although Texas Water Code § 7.302 clearly grants the Commission power to revoke 

authorizations, there is no established procedural mechanism that allows members of the public 

to trigger that authority or that directs the agency on how such requests should be handled. In 

other words, the substantive authority is present, but the procedural pathway is not defined in 

rule. 

Adoption of proposed § 101.11 would close this gap by ensuring TCEQ’s procedural rules 

properly reflect its statutory powers and by establishing a clear process for affected parties to 

present revocation or suspension requests for Commission consideration. 

 


