TCEQ PERMIT NO. WQ0016547001

APPLICATION BY § BEFORE THE
WHITE ROCKS ENTERTAINMENT LLC § TEXAS COMMISSION
FOR TCEQ PERMIT NO. § ON ENVIRONMENTAL
wQ0016547001 § QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response or RTC) on the
application by White Rocks Entertainment LLC (Applicant) for a new permit, Texas
Land Application Permit (TLAP), TCEQ Permit No. WQ0016547001, and the Executive
Director’s preliminary decision on the application. As required by Title 30 of the Texas
Administrative Code (30 TAC) Section (§) 55.156, before a permit is issued, the
Executive Director prepares a response to all timely, significant or relevant and

material comments.

TCEQ’s Office of the Chief Clerk (OCC) received a public meeting request from
State Representative Vikki Goodwin and received timely comments from Travis County

Commissioners Ann Howard and Brigid Shea.

Due to the volume of comments received on this Application, unless otherwise
noted in the comment, the Executive Director organized the comments from those
members of the public who made similar comments to other members of the public in

the Appendices (A-H) below for clarity.

The following list provides the names of individuals who submitted timely

comments on behalf of groups, entities, and organizations.
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Group/Entity/Organization:

City of Austin Watershed Protection
Department

Greater Edwards Aquifer Alliance
Save Barton Creek Association

Save Our Springs Alliance

Oak Hill Neighborhood Planning
Contact Team

Preserve at Barton Creek Homeowner’s
Association

Oak Hill Association of Neighborhoods

Overlook Estates Homeowner’s
Association

Shield Ranch Barton Creek
The Nature Conservancy in Texas

Travis County Transportation & Natural
Resources Department

Individual(s) who submitted comments:

Liz Johnston

Michael Clifford and Annalisa Peace
Brian Zabcik
Bill Bunch and Victoria A. Rose

Chuck Tinney and Leigh Ziegler

Joe Bendetti and Jeff Simpson

Cynthia Wilcox

Paula A. Jones

Marshall Ayres Bowen
Marie Camino and Hillary Lilly
Jon A. White

This response addresses all timely public comments received, whether or not

withdrawn.

This application is subject to the requirements in Senate Bill (SB) 709, effective

September 1, 2015. SB 709 amended the requirements for comments and contested

case hearings. One of the changes required by SB 709 is that the Commission may not

find that a “hearing requestor is an affected person unless the hearing requestor

timely submitted comments on the permit application.”' If you need more information

about this permit application or the wastewater permitting process, please call the
TCEQ Public Education Program at 1-800-687-4040. General information about TCEQ

can be found at the following website: www.tceq.texas.gov.

' TEX. WATER CODE § 5.115(a-1)(2)(B).
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L. BACKGROUND

A. Description Of Facility

The Applicant applied to TCEQ for a new permit, TCEQ/TLAP Permit No.
WQ0016547001, to authorize discharge of treated domestic wastewater at a daily
average flow not to exceed 120,000 gallons per day via public access subsurface area
drip dispersal system (SADDS) on a minimum area of approximately 27.43 acres. The
Applicant proposes to operate White Rocks Entertainment WWTP, which will serve the
White Rocks Entertainment development, including residential condominiums and a
hotel.

The White Rocks Entertainment WWTP will consist of an activated sludge
process plant using suspended-growth biological treatment with membrane filtration.
Treatment units will include a bar screen, an aeration basin, an anoxic basin, a
membrane bioreactor, a sludge holding tank, and a chlorine contact chamber. The

facility has not been constructed.

The facility and disposal site will be located at 10549 West Highway 71, Travis
County, Texas 78736. The facility and disposal site will be located in the drainage

basin of Barton Creek in Segment No. 1430 of the Colorado River Basin.

If the draft permit is issued, 120,000 gallons of treated effluent would be
authorized to be land applied by public access subsurface area drip dispersal system
on 27.43 acres within available 32.99 acres. The Applicant is required to provide at
least three days of temporary storage for times when the facility is out of service due
to an emergency or for scheduled maintenance. Application rates shall not exceed 0.1
gallons per square foot per day. The Applicant will maintain the Bermuda grass

overseeded with Winter Rye grass on the disposal site.

Table No. 1 below lists the proposed limits and monitoring requirements in the
draft permit, which are consistent with 30 TAC, Chapter 309 and Table 1 in § 309.4.
All flows are expressed in million gallons per day (MGD) and all pH values are
expressed in standard units (SU). Concentration values are expressed in milligrams per
liter (mg/L). Bacteria values are expressed in colony-forming units (CFU) or most
probable number (MPN) per 100 milliliters (CFU or MPN/100 mL).
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Table 1. Effluent Limitations:

Dail 7-da Dail .
Parameter/Pollutant Averayge Averaée Maximsl;m Sl Gl
mg/L mg/L mg/L mg/L
Flow 0.12 N/A N/A N/A
Biochemical Oxygen Demand, 5-
day (BOD.) XVe 10 15 25 35
Total Suspended Solids (TSS) 15 25 40 60
E. coli (CFU or MPN/100 mL) N/A N/A N/A 126
pH 6.0 - 9.0 SU

B. Procedural Background

The permit application was received on May 20, 2024, and declared
administratively complete on June 12, 2024. The Notice of Receipt and Intent to Obtain
a Water Quality Permit (NORI) was published in English on June 27, 2024, in the Austin
American-Statesman and in Spanish on July 4, 2024, in El Mundo Newspaper. The
Notice of Application and Preliminary Decision (NAPD) was published in English on
January 24, 2025, in the Austin American-Statesman and in Spanish on January 23,
2025, in El Mundo Newspaper. Publication of the Notice of Public Meeting was
published on March 7, 2025, in the Austin American-Statesman. The public meeting
was held on April 8, 2025, at the Hotel Viata in West Lake Hills, Texas. The public

comment period closed at the end of the public meeting on April 8, 2025.

This application was filed after September 1, 2015; therefore, this application is
subject to the procedural requirements adopted pursuant to House Bill (HB) 801, 76th
Legislature (1999), and Senate Bill (SB) 709, 84th Legislature (2015), both implemented
by the Commission in its rules in 30 TAC Chapters 39, 50, and 55. The Texas
Legislature enacted SB 709, effective September 1, 2015, amending the requirements
for comments and contested case hearings. This application is subject to those

changes in the law.

C. Access to Rules, Laws, and Records

Please consult the following websites to access the rules and regulations
applicable to this permit:

e Secretary of State website: www.sos.state.tx.us;

e TCEQ rules in 30 TAC: www.sos.state.tx.us/tac;
e Texas statutes: www.statutes.legis.state.tx.us;
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e Federal rules in Title 40 of the Code of Federal Regulations:
https://www.ecfr.gov/current/title-40; and
e Federal environmental laws: www.epa.gov/lawsregs.

Commission records for this application are available for viewing and copying
and are located at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st
Floor (Office of Chief Clerk). The permit application, Executive Director’s preliminary
decision, and draft permit are available for viewing and copying at the following
location: Bee Cave Public Library, 4000 Galleria Parkway, Bee Cave, in Travis County,

Texas.

IL. COMMENTS AND RESPONSES

For readability purposes, the following terms are abbreviated as follows:

Treated domestic wastewater - “Effluent”

Wastewater treatment facility - “WWTF”

The Texas Surface Water Quality Standards (30 TAC Chapter 307) - “TSWQS”

TCEQ’s Procedures to implement the Texas Surface Water Quality Standards
(June 2010) - “IPs”

The TCEQ rules found in Title 30 of the Texas Administrative Code - “TCEQ
Rules”

Greater Edwards Aquifer Alliance - “GEAA”

Save Our Springs Alliance - “SOS”

Save Barton Creek Association - “SBCA”

The Nature Conservancy in Texas - “TNC”

Shield Ranch Barton Creek - “SRBC”

City of Austin Watershed Protection Department - “Austin WPD”

The Preserve at Barton Creek Homeowners Association - “Preserve HOA”

Oak Hill Association of Neighborhoods - “OHAN”

Overlook Estates Homeowners Association - “Overlook HOA”

Travis County Transportation & Natural Resources Department - “Travis County
TNRD”

Oak Hill Neighborhood Planning Contact Team - “OHNPCT”

COMMENT 1:

GEAA, TNC, SRBC, Austin WPD, SOS, Preserve HOA, SBCA, OHAN, OHNPCT,
Overlook HOA, Travis County TNRD, and the individuals listed in Appendix A
expressed concern about negative impacts of the proposed facility on water quality.
They expressed concern about irrigated effluent from the proposed facility
contaminating nearby surface water used for recreation and drinking water, including
Barton Creek and Barton Springs with toxic chemicals and PFAs. Several of these

commenters expressed concern about asphalt and construction leading to
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contamination of nearby surface water. Additionally, these commenters assert that
there are drainage easements on the property that will lead to contamination of Barton
Creek.

RESPONSE 1:

The draft permit does not authorize the discharge of pollutants to waters in the
state and prohibits any unauthorized discharge. The draft permit includes provisions
that are designed to protect surface water quality (such as run-on/run-off controls
springs and seeps monitoring). The draft permit also requires a minimum buffer
distance of 100 feet between effluent irrigation areas and waterbodies and water
courses (Special Provision 10), as well as a 500-foot buffer for an onsite spring (Special
Provision 12). Special Provision 18 in the draft permit requires that the physical
condition of the irrigation fields will be monitored on a weekly basis when the fields
are being utilized for the purpose of wastewater irrigation and shall not occur within
24 hours of a rainfall event. Any areas with problems such as surface runoff, surficial
erosion, and stressed or damaged vegetation will be recorded in the field log kept

onsite and corrective measures will be initiated within 24 hours of discovery.

The construction process of the development is outside the jurisdiction of
TCEQ. However, if the Applicant plans on discharging stormwater during construction,
they will need a stormwater general permit. Special Provision 14 in the draft permit
requires that the Applicant shall construct berms or swales, or other engineering
controls to prevent or divert stormwater from entering all subsurface wastewater

application areas.

Neither TCEQ nor EPA has promulgated rules or criteria limiting emerging
contaminants, such as PFAS, in wastewater. EPA is currently investigating emerging
contaminants and potential adverse human health effects from emerging contaminants
in the environment. Removal of some emerging contaminants has been documented
during municipal wastewater treatment; however standard removal efficiencies have
not been established. In addition, there are currently no federal or state effluent limits
for emerging contaminants. Accordingly, neither TCEQ nor EPA have rules on the

treatment of such contaminants in domestic wastewater.
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However, any potential emerging contaminants in the effluent would be limited
to the irrigation fields for which TCEQ reviews the annual soil sampling and effluent
sampling results submitted by applicants and then requires the applicants to design
the irrigation rates according to water balance calculations based on the land
application area’s soil and crop requirements. The irrigation rates are based on site
specific agronomic rates to ensure crop growth, nutrient uptake, and effluent retention

in the soil which prevents effluent runoff, seepage, and ponding.

COMMENT 2:

GEAA, TNC, Austin WPD, Overlook HOA, SOS, Preserve HOA, SRBC, Travis
County TNRD, and the individuals listed in Appendix B expressed concern about the
impact of the facility and runoff from the site on aquatic life, livestock, wildlife, and
endangered species. These commenters expressed concern that the effluent from the
proposed facility is too close to the Barton Creek Habitat Preserve. Specifically, several
commenters expressed concern about risk to the endangered species of Golden

Cheeked Warbler, Barton Springs Salamander, and Austin Blind Salamander.

RESPONSE 2:

The proposed permit was drafted in according to the TSWQS and IPs which
provide that surface waters cannot be toxic to aquatic or terrestrial organisms and
states that waters in the state must be maintained to preclude adverse toxic effects on
aquatic life, terrestrial life, wildlife, livestock, or domestic animals resulting from
contact, consumption of aquatic organisms, consumption of water, or a combination of
all three. The TSWQS and the IPs specifically designate criteria for the protection of
aquatic life that should preclude negative impacts to the health and performance of

wildlife too.

Potential impacts to endangered terrestrial species do not specifically fall under
the purview of the Executive Director’s technical review of the wastewater disposal
method described in the Application. However, the requirements included in the draft
permit that protect aquatic and aquatic-dependent endangered species should benefit
terrestrial species too. The treated effluent will be limited to the irrigation fields with
site-specific irrigation rates to ensure effluent retention in the soil which prevents

effluent runoff, seepage, and ponding. Wildlife and the environment of nearby surface

Executive Director’s Response to Comments Page 6
White Rocks Entertainment LLC
TCEQ Permit No. WQ0016547001



water bodies are expected to be protected. The Executive Director has made a
preliminary determination that the draft permit, if issued, meets all statutory and

regulatory requirements.

The Texas Parks and Wildlife Department (TPWD) was provided the opportunity
to review the permit application and the draft permit. TPWD is the state agency that
oversees and protects wildlife and their habitat. It can be contacted by calling 1-800-
792-1112 or by mail at 4200 Smith School Road, Austin Texas 78744.

COMMENT 3:

SOS, TNC, SRBC, Preserve HOA, and the individuals listed in Appendix C
commented to express concern about the environmental impact of the proposed
facility. Specifically, these commenters are concerned about the impact of planting
Bermuda Grass near the Barton Creek Preserve and potential negative impacts to the
Austin Zoo. Several of these commenters requested that an Environmental Impact
Assessment (EIA) be conducted for the proposed WWTF.

RESPONSE 3:

As described in Section L.A. (Description of Facility), the Executive Director’s
staff in the Water Quality Division performed a technical review of the Application and
prepared the draft permit. The draft permit, if approved, would establish the
conditions under which the facility must operate. The Executive Director has made a
preliminary determination that this permit, if issued, meets all statutory and

regulatory requirements.

The proposed permit would authorize irrigation of 27.43 acres via a SADDS at
an application rate intended to irrigate the grasses beneficially without excess
nutrients accumulating in the soil or becoming runoff. The proposed permit contains
several special provisions that are included to prevent excess wastewater irrigation and

any subsequent runoff from the property. These provisions include:

e a maximum wastewater application rate of 0.1 gallons per square foot per day
per Special Provision 16. This is a suitable application rate at which the effluent
and all its nutrients will be taken up by the vegetation with no runoff or

percolation;

Executive Director’s Response to Comments Page 7
White Rocks Entertainment LLC
TCEQ Permit No. WQ0016547001



a requirement to plant and maintain year-round actively growing grasses
(Bermuda grass and Winter ryegrass) per Special Provision 17. Per 30 TAC
222.83(a)(1), hydraulic application rates shall not exceed 0.1 gallons per square
foot per day for a SADDS located west of the boundary and using a vegetative
cover of non-native grasses that are over seeded with cool season grasses in the
winter months. Using a non-native species such as Bermuda grass is required
and has the additional benefit of having higher nutrient and water uptake than

native grasses;
a prohibition of ponding of wastewater per Special Provision 21;

a requirement to install soil moisture sensors 12 inches below the drip
irrigation lines in each zone that will automatically shut off irrigation if the soil

becomes saturated per Special Provision 31;

a required minimum total soil depth of 18 inches with a requirement to import

and maintain soils onsite, as needed per Special Provisions 29 and 30;

a requirement for the Applicant to divert rainwater from running onto

wastewater irrigation fields per Special Provision 14; and

a minimum buffer distance of 100 feet between effluent irrigation areas and

surface water in the state per Special Provision 10.

Additionally, the permit requires weekly inspections of the site by the Applicant

to identify any issues like runoff, erosion, and damaged vegetation, and to record

those observations in a log book. The proposed permit requires the operator to initiate

any required actions to correct the issues within 24 hours of discovery (see Special

Provision 18).

The Austin Zoo is approximately 1.5 miles southwest of the proposed WWTE.

The draft permit includes provisions that are designed to protect surface water quality

(such as run-on/run-off controls, springs, and seeps monitoring). Special Provision 10

requires a minimum buffer distance of 100 feet between effluent irrigation areas and

waterbodies and water courses, and the distance to the zoo is well over this buffer.

The National Environmental Policy Act (NEPA) requires federal agencies to

integrate environmental values into their decision-making processes by considering the

environmental impacts of their proposed actions and reasonable alternatives to those
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actions. To meet this requirement, federal agencies must prepare detailed statements
which include an Environmental Assessment and either a Finding of No Significant
Impact or Environmental Impact Statement. However, these requirements pertain to
proposed federal action. An environmental impact statement and compliance with

NEPA are not required as part of the TPDES or TLAP wastewater permitting process.

For additional information about NEPA and Environmental Impact Statements,
EPA’s website has a page about NEPA and how to request information at:

https://www.epa.gov/nepa.

COMMENT 4:

GEAA, Austin WPD, SOS, SBCA, Travis County TNRD, OHNPCT, SRBC, and the
individuals listed in Appendix D expressed concern about various aspects of the
SADDS system. Several commenters stated that the slope of the drain fields is too
steep for a SADDS system to be installed and properly function. Many of these
commenters expressed concern that the soil at the site is not conducive to a SADDS
system. SOS commented that the application rate for the SADDS system is too high for
the monthly crop uptake of the proposed grasses. Austin WPD commented that there

should be more stringent monitoring requirements for the SADDS system.

RESPONSE 4:

Special Provision 28 of the draft permit prohibits application of treated effluent
to land with a slope of 10% or greater. Additionally, per Special Provision 27 of the
draft permit and 30 TAC § 222.121(c), the Applicant shall install drip irrigation lines

on the contour and lateral slopes of the tubing shall not exceed 1%.

TCEQ reviews the submitted soil and effluent sampling results, soil evaluation,
USDA soil properties, and crop requirements. The Applicant is required to design the
irrigation rates based on the requirements of 30 TAC § 222.83 according to the land
application site’s soil properties, crop requirements, and site-specific conditions.
Irrigation effluent is not designed or expected to move beyond the soil depth.
Additionally, Special Provision 31 requires the placement of soil moisture sensing
monitors, in each zone, twelve inches below the drip lines. These monitors are

designed to automatically shut off irrigation to that zone if the soil becomes saturated.
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Special Provision 30 of the draft permit and 30 TAC § 222.125(2) requires the
Applicant to maintain a minimum of 18 inches of soil throughout the application area.
Because native soil depths can vary throughout the application area, the Applicant will
import soil as necessary to maintain the minimal depth required. Per Special Provision
30, the Applicant must submit plans to TCEQ at least 90 days before construction for
review and possible revision and approval describing how the imported soils will be
incorporated into the native soils, and how soil erosion will be prevented in the
affected areas. Additionally, per Special Condition 27, the Applicant shall remove large
stones and flagstones during any construction, maintenance activities, and/or any
disturbance of the soil. Removing large stones improves soil and growing conditions in

the irrigation areas.

The Applicant shall monitor the physical condition of the SADDS on a weekly
basis when irrigation is taking place. Any areas with problems such as surface runoff,
surficial erosion, stressed or damaged vegetation shall be recorded in the field log kept
onsite and corrective measures will be initiated within 24 hours of discovery. Each
zone shall have at least one soil moisture sensing device placed at 12 inches below the
depth of the drip lines, that will automatically shut off irrigation to that zone when the
soil becomes saturated. The devices shall be located on the downgradient side of each
zone. The soil moisture monitoring devices, including a map of the monitoring device
locations, shall be included with the dispersal zone design and submitted with the
engineering report required by 30 TAC § 222, Subchapter D. Special Provision No. 15 in
the draft permit requires the Applicant to develop and submit a Groundwater and
Springs/Seeps Monitoring Plan to TCEQ within 30 days of permit issuance.

COMMENT 5:

GEAA, SOS, SBCA, TNC, Austin WPD, Travis County TNRD, and the individuals
listed in Appendix E commented expressing concerns about groundwater quality in the
area due to the effluent irrigation at the proposed facility and raised concerns about

human health risks from contamination of water wells in the area.

These commentors state that there are potential karst features on the property
in the location of the potential drain fields that may make a SADDS system unsuitable.
The property for the proposed facility is also in the Edwards Aquifer Contributing

Zone and commentors have stated that the Edwards Aquifer Protection Plan has not
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been drafted. The commentors would like to know why the Edwards Aquifer Protection

Plan and the draft permit are not drafted together.

RESPONSE 5:

A Texas-licensed professional engineer conducted a survey of the proposed
facility to identify potential recharge features, including karst features. No recharge
features were identified by this engineer. Additionally, a TCEQ Regional Office
inspector conducted a site survey of the proposed facility to identify potential
recharge features. As stated in the report produced by the TCEQ Regional Office
inspector, there were no material pits, caves, sinkholes, solution cavities, fractured
rock outcrops, faults, vuggy rock, springs, seeps, perched water, or apparent shallow

groundwater observed on or within 100 feet of the proposed facility.

Special Provision 11 requires that the Applicant shall locate the subsurface area
drip dispersal system a minimum horizontal distance of 500 feet from public water
wells, springs, or other similar sources of public drinking water and 150 feet from
private water wells as described in 30 TAC § 309.13(c)(1). The Applicant shall not
locate a subsurface area drip dispersal system within a floodway according to the
requirements of 30 TAC § 222.81(d).

As the commentors correctly note, the proposed facility is located on the
Edwards Aquifer Contributing Zone, and the Applicant is required to abide by 30 TAC
§ 213, Subchapter B rules. No person may begin the construction of any regulated
activity until a contributing zone plan has been filed with the appropriate regional
office and the application has been reviewed and approval letter issued by the
Executive Director. The Applicant is not required to have the wastewater permit and

Edwards Aquifer Plan drafted together.

COMMENT 6:

GEAA, Overlook HOA, Joseph Chello, Patti Clark, Charles Pivert, Bruce Melton,
and Brigid Shea expressed concern about runoff and flooding. Several commenters
expressed concern about the land application of wastewater during heavy rainfall

events and the added impervious cover of the development increasing flooding risks.
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RESPONSE 6:

TCEQ does not have jurisdiction to address runoff, flooding, or erosion issues in
the wastewater permitting process. The permitting process is limited to controlling the
discharge of pollutants into or adjacent to water in the state and protecting the water
quality of the state’s rivers, lakes, and coastal waters, including groundwater. However,
to the extent that an issue related to flooding also involves water quality, the Applicant
is required to comply with all the numeric and narrative effluent limitations and other

conditions in the proposed permit at all times, including during flooding conditions.

Additionally, Special Provision 26 of the draft permit states that effluent shall
not be applied for irrigation when the ground is frozen or saturated. Special Provision
31 requires the placement of soil moisture sensing monitors, in each zone, twelve
inches below the drip lines. These monitors are designed to automatically shut off

irrigation to that zone if the soil becomes saturated.

For any flooding concerns, members of the public may wish to contact the
applicable floodplain management office. The TCEQ Resource Protection Team can aid
in identifying and contacting the local floodplain administrator and can be contacted
by calling 512-239-4691. For Travis County, additional information regarding
floodplains is available on its website.? The commenters may wish to contact Travis
County Transportation & Natural Resources for more information at 512-854-4215.

Additionally, FEMA has programs designed to mitigate damage caused by flooding.

For additional information about issues outside TCEQ’s jurisdiction, please see
TCEQ’s publication, Issues Outside TCEQ’s Jurisdiction: Answers to Public Comments We

Receive, which is available on TCEQ'’s website.?

COMMENT 7:

OHNPCT, Chuck Tinney, and Leigh Ziegler asked who they would contact if they
had a complaint about the proposed WWTFE.

2 Travis County, Flood Information - Maps, Flood Insurance, Other Flood Information, at:
https://www.traviscountytx.gov/tnr/permits/chapter-464.

3 TCEQ, Issues Outside TCEQ’s Jurisdiction: Answers to Public Comments We Receive, TCEQ GI-
650 (Nov. 2024). Available at:
https://www.tceq.texas.gov/downloads/agency/decisions/participation/gi-650-issues-outside-
tcegs-jurisdiction-x.pdf.
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RESPONSE 7:

Complaints may be filed electronically through the link to the TCEQ’s

compliance website, www.tceq.texas.gov/compliance/complaints, or sending an email

to complaint@TCEQ.Texas.gov. If an inspection by TCEQ finds that the Applicant is not

complying with all requirements of the proposed permit or that the proposed facility is

out of compliance with TCEQ rules, enforcement actions may arise.

COMMENT 8:
GEAA, SOS, SBCA, OHAN, OHNPCT, Travis County TNRD, SRBC, and the

individuals listed in Appendix F expressed concern about a potential increase in algae
in Barton Creek and Barton Springs caused by runoff from the drain fields. These
commenters expressed concern about the potential harm to human health, animals,
and the environment posed by algae blooms. Several of these commenters stated that
Ammonia Nitrogen and Phosphorus limits should be added to the draft permit to limit

algae growth. They also recommended that a dissolved oxygen limit be added.

RESPONSE 8:

The proposed permit does not authorize the discharge of pollutants to water in
the state and prohibits unauthorized discharge. The proposed permit includes
provisions that are designed to protect and prevent impacts to surface water quality
(such as run-on/run-off controls and springs and seeps monitoring). The proposed
permit also requires a minimum buffer distance of 100 feet between effluent irrigation

areas and surface water in the state.

COMMENT 9:

SOS commented that the proposed WWTF would cause nuisance odors.

RESPONSE 9:

To control and abate odors, the TCEQ rules require that facilities such as the
proposed facility meet buffer zone requirements for the abatement and control of
nuisance odors according to 30 TAC § 309.13(e). That subsection provides three
options called “nuisance odor control requirements” for controlling and abating odors;

1) by ownership of the buffer zone; 2) by restrictive easement(s) from the adjacent
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property owners for any part of the buffer zone not owned by the Applicant; or 3) by

providing other odor controls.

According to the application the Applicant intends to comply with the
requirement to abate and control nuisance of odor by enclosing all the WWTF units in

a building, which will keep the odors contained.

COMMENT 10:

Heather Johnston, Louise Anne Nemanich, Pam Martin, Kay Silver, Melissa
Hudgens, James Phil Bryant, David B. Kultgen, Aziz Friedrich, and Marsha Scott Duncan
expressed concern about clean air and the potential negative impact of the proposed
WWTF on air quality.

RESPONSE 10:

TCEQ is the agency responsible for enforcing air pollution laws. The Texas Clean
Air Act provides that certain facilities may be exempt from the requirements of an air
quality permit if upon review it is confirmed that those facilities will not make a
significant contribution of air contaminants to the atmosphere and that human health
and the environment will be protected. According to TCEQ rules in 30 TAC § 106.532,
wastewater treatment plants have undergone this review and are permitted by rule
provided the wastewater treatment plant only performs the functions listed in the rule.
In its application, the Applicant indicated that the treatment process of the proposed
wastewater treatment facility would use the activated sludge process. This treatment
process will not make a significant contribution of air contaminants to the atmosphere
pursuant to the Texas Health and Safety Code’s (THSC) Texas Clean Air Act § 382.057
and § 382.05196 and is therefore permitted by rule.

COMMENT 11:

TNC, Overlook HOA, Austin WPD, James Phil Bryant, Joseph Chello, Marsha
Scott Duncan, John Scott Duncan, Aziz Friedrich, William Gunn, Melissa Hudgens,
Chris and Teresa Rooker, Paul Richards, and Kay Silver commented that the
Environmental Subcommittee of the Austin City Council, the City of Austin, the City of
Bee Cave, and Travis County have all previously denied development on the same

property as the proposed WWTE.
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RESPONSE 11:

TCEQ rules require that all applications for wastewater discharge permits
include mailed notice of both the NORI and the NAPD to the entities listed at 30 TAC
§ 39.413, which includes government agencies such as the Texas Department of
Health, the Texas Parks and Wildlife Department, and the Texas Railroad Commission.
The Applicant was not required to contact any other cities or entities in regard to the
wastewater permitting process. TCEQ does not have the authority to address zoning as

part of the wastewater permitting process.

COMMENT 12:

SOS, OHNPCT, Leigh Ziegler, Chuck Tinney, Joseph Chello, Stephanie L. Dismore,
Marsha Scott Duncan, Aziz Friedrich, William Gunn, Melissa Hudgens, Kay Silver, and
Samit Varma expressed concern about operation at the proposed facility in the event
of system failure. These commenters stated that the WWTF may break down over time
due to freezing, storm water, or limestone cracks. Additionally, several commentors
added that in such a fragile environment, the WWTF should be required to have state-

of-the-art monitoring systems to detect breaks and leaks.

RESPONSE 12:

TCEQ issues permits that describe the conditions under which the wastewater
facility must operate. All facilities must be designed, operated, and maintained
consistent with applicable TCEQ Rules. These provisions require that a facility is
properly operated and maintained at all times. The proposed facility will be enclosed
in a building, so the treatment units will not be exposed to outside weather conditions.
The draft permit also includes several Special Provisions to require the applicant to

monitor the drain fields and provide leak detection to the SADDS. See Response 1.

If the facility is found to be out of compliance with the terms or conditions of
the permit, the Applicant may be subject to enforcement. If anyone experiences any
suspected incidents of noncompliance with the permit or TCEQ rules, they may report
these by calling the TCEQ Environmental Complaint Line at 1-888-777 3186. Calls will
be routed automatically to the closest TCEQ regional office. Complaints may also be

filed online at www.tceg.texas.gov/compliance/complaints.
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COMMENT 13:

SBCA, Ann Howard, and Sarah Elizabeth Larocca expressed concern that TLAP
permits do not have the same monitoring requirements as TPDES permits. These
commentors stated that there is not enough data on TLAPs to know how problematic
they are. They asked if TCEQ keeps centralized records on all events in which all TLAP
facilities have failed to comply with any requirement of their permit. The commentors
asked if TCEQ believes that all noncompliance events by TLAP facilities are reported to
the agency and if there is a way for the public to check compliance data for individual
TLAP permits in the same way that they can check permit compliance for discharge

facilities on the Environmental Protection Agency’s ECHO website.

RESPONSE 13:

The Applicant is required to analyze the treated effluent prior to land
application and to maintain monthly reports of the results of the effluent analyses and
flow measurements for a minimum of three years. The Applicant may either collect
and analyze the effluent samples itself, or it may contract with a third party for the
sampling and/or analysis. However, all samples must be collected and analyzed
according to 30 TAC Chapter 319, Subchapter A. The Applicant is required to further
notify the agency if the effluent does not meet the permit limits according to the
requirements in the permit. In addition, TCEQ regional staff may sample the effluent

during routine inspections or in response to a complaint.

These non-compliant notifications are placed in the Applicant’s record and can
be found in the TCEQ Records Online at the following website:
https://records.tceq.texas.gov/cs/idcplg?IdcService=TCEQ_SEARCH. If the item is only

available in a physical copy, then a Public Information Request can be made as
described at this webpage: https://www.tceq.texas.gov/agency/data/records-

services/reqinfo.html. In addition to the non-compliant notifications, the annual soil

testing (if land application occurred), per Special Provision No. 32 in the draft permit,
is submitted to the permit file as well. Unfortunately, there is no online system similar

to the EPA ECHO website that provides monitoring data.
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COMMENT 14:

SOS commented that the permit application for the proposed WWTF is missing

regionalization data.

RESPONSE 14:

TWC § 26.081 enumerates the state’s regionalization policy as follows: “to
encourage and promote the development and use of regional and area-wide waste
collection, treatment, and disposal systems to serve the waste disposal needs of the
citizens of the state and to prevent pollution and maintain and enhance the quality of

the water in the state.”

In furtherance of that policy, TWC § 26.0282 authorizes TCEQ to deny or alter
the terms and conditions of a proposed permit to discharge waste based on need and
the availability of existing or proposed area-wide or regional waste collection treatment

and disposal systems.

The regionalization policy only applies to facilities that plan to discharge into
waters of the state, or TPDES permits. This application is for a TLAP permit, not a
TPDES permit, and does not authorize any discharge into waters of the state. However,
the Applicant provided data for this policy to provide further justification for the
WWTFE. For additional information regarding TCEQ’s regionalization rules and policy,

TCEQ has a publication available to the public on its website.*

Domestic Technical Report 1.1 (Report 1.1) of the application requires
information concerning regionalization of permitted facilities (WWTFs). Applicants
requesting a new permit or certain major amendments are required to review a three-
mile area surrounding the proposed facility to determine if there is a permitted WWTF
or sewer collection system with lines in the area that can be utilized. Applicants are
required to contact those facilities and provide copies of all correspondence inquiring
if the WWTF or collection system has the capacity or is willing to expand to accept the
flow of wastewater proposed. If a WWTF within three miles has the capacity and is

willing to accept the proposed flow applicants must submit an analysis of

* TCEQ, Evaluating Regionalization for Proposed Wastewater Systems, GI-632 (Aug. 2023).
Available at:
https://www.tceg.texas.gov/downloads/permitting/wastewater/general/regionalization-rg-

632-final.pdf.
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expenditures required to connect to that WWTF or collection system versus the cost of
constructing the proposed facility or, if relevant, its expansion. Thus, when applicants
provide documentation of correspondence with WWTFs or collection systems within
three miles of a proposed facility that rejects an applicant’s service request, the
Executive Director will approve the application as it relates to TCEQ’s Regionalization

policy.
According to the Applicant’s representations in the permit application:

1. The proposed development lies in Travis County.

2. The service area of the proposed WWTF is not located inside another utility’s
CCN area.

3. Four wastewater collection systems were identified in the 3-mile radius of
the proposed facility. All four of these systems utilize land disposal of
effluent.

4. None of the above systems has the capability to provide wastewater service
to the proposed project because of the lack of surplus available irrigation
area and lack of surplus storage capacity, even without consideration of

adequate wastewater treatment.

The documentation submitted by the Applicant and the representations made
within demonstrate that connecting to an existing wastewater facility would be cost

prohibitive compared to the cost of constructing the proposed facility.

COMMENT 15:

TNC, Austin WPD, SOS, Preserve HOA, OHAN, Travis County TNRD, OHNPCT,
and the individuals listed in Appendix G expressed concern that the property will be
used for purposes not stated in the Application, including a golf course or an
amphitheater. As a result, several of these commenters are concerned that the

requested flow is underestimated and not sufficient.
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RESPONSE 15:

The preliminary engineering report from the Applicant provided justification
for the requested flows.> As part of the application, the Applicant provided sufficient
information regarding anticipated future wastewater needs and explained the timing of
the proposed phase. The Applicant listed in their permit application that the WWTF
would serve apartment complexes and a hotel. No other purposes were reported in

their permit application.

At full build-out, the primarily residential development to be served by the
wastewater treatment plant is projected to have approximately 590
condominium/apartment living unit equivalents (LUEs). In addition, the hotel is
projected to have 150 rooms, 50 condominiums, and associated dining and meeting
spaces. Wastewater flows were projected with assumed flows provided in Chapter 217,

Table B.1 related to residential units, hotel, and restaurant categories.

The Applicant sufficiently demonstrated the need for the requested flow.

COMMENT 16:

Austin WPD, Overlook HOA, Preserve HOA, OHAN, Travis County TNRD, and the
individuals listed in Appendix H commented that they are against the development
that the proposed WWTF would serve. Specifically, these commenters are concerned
about stress on the energy grid, the proposed development’s use of water resources,
increased traffic, and noise and light pollution. They also stated that the development
does not have a connection for drinking water and that TCEQ should require

demonstration of a water connection first before issuing a wastewater permit.

RESPONSE 16:

Every TCEQ permit application undergoes thorough technical and administrative
reviews. These reviews ensure that the Applicant adequately addressed all required
technical issues and that wastewater from the facility will be treated to required
standards and effluent limits, to ensure protection of existing uses for the receiving

water bodies.

s White Rocks Entertainment LLC Permit Application, Domestic Technical Report 1.1, Section 1,
Item A, page 21.
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The construction process of the development is outside the jurisdiction of
TCEQ. However, the Applicant is required to submit plans and specifications of the
wastewater treatment plant design for review and approval pursuant to 30 TAC
Chapter 217, relating to “Design Criteria for Domestic Wastewater Systems”, before
starting the construction of the wastewater treatment plant. The proposed permit
addresses only the wastewater aspect of the development and operation. The
Applicant is required to obtain other authorizations, as applicable, that further ensure

protection of the environment.

TWC Chapter 26 and applicable wastewater regulations do not authorize TCEQ
to consider issues such as aesthetics, traffic, noise, light pollution, or property values
as part of the wastewater permitting process. The Applicant is also not required to
secure a water connection before applying for a wastewater permit. However, the
permit does not limit the ability of an individual to seek legal remedies against the
Applicant regarding any potential trespass, nuisance, or other causes of action in
response to activities that may result in injury to human health or property or that

may interfere with the normal use and enjoyment of property.

COMMENT 17:

Charlotte K. Barrett, Hollis Bullard, Joseph Chello, John Scott Duncan, Paula A.
Jones, and Blake Salle commented that the Applicant has a poor previous compliance

history, former lawsuits, and a disturbing personal history.

RESPONSE 17:

During the technical review of the application, TCEQ reviewed the Applicant’s
compliance history according to the rules in 30 TAC Chapter 60. The compliance
history is reviewed for the company and site for the five-year period prior to the date
the permit application was received by the Executive Director. The compliance history
includes multimedia compliance-related components about the site under review.
These components include the following: enforcement orders, consent decrees, court
judgments, criminal convictions, chronic excessive emissions events, investigations,
notices of violations, audits and violations disclosed under the Audit Act,
environmental management systems, voluntary on-site compliance assessments,

voluntary pollution reduction programs and early compliance.
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This permit application was received after September 1, 2002, and the company
and site have been rated and classified pursuant to 30 TAC Chapter 60. A company

and site may have one of the following classifications and ratings:

1. a high performer classification, has a rating of fewer than 0.10 points and is

considered to have an above-satisfactory compliance record;

2. a satisfactory performer classification, has a rating between 0.10 points to
55 points and is considered to generally comply with environmental

regulations; or

3. an unsatisfactory performer classification, has a rating above 55 points and
is considered to perform below minimal acceptable performance standards

established by the commission.®

This site and company have ratings of “Not Applicable” since this is a new
permit and there are no other facilities under this company. Accusations of personal
misconduct are not within TCEQ’s jurisdiction to address as part of the permitting
process, but may be reported to local law enforcement. Additionally, the permit does
not limit the ability of an individual to seek legal remedies against the Applicant
regarding any potential trespass, nuisance, or other causes of action in response to
activities that may result in injury to human health or property or that may interfere

with the normal use and enjoyment of property.

COMMENT 18:

Whitney Boyd, Patricia Corrigan, Caren Floyd, Ann Howard, Christian Cade
Kurtz, Steve Allan Millsap, Richard Maness, Charles Pivert, and Dave Winkler expressed

general opposition to the draft permit and to the development.

RESPONSE 18:

The Executive Director acknowledges these comments.

¢ 30 TEX. ADMIN. CODE § 60. 2 (Compliance History Classification).
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II1. CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENTS

In response to Public Comments, the Executive Director has made no changes to

the draft permit.

Respectfully submitted,
Texas Commission on Environmental Quality

Kelly Keel,
Executive Director

Phillip Ledbetter, Director
Office of Legal Services

Amy L. Browning, Acting Deputy Director
Environmental Law Division

Maricela Zertuche, Staff Attorney
Environmental Law Division
State Bar No.

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

Phone (512) 239-5424

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE DIRECTOR OF
THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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Jody Askins

Lisa Audiffred
Charlotte K. Barrett
Mark Barta

Joe Bendetti

Josh Bunnett
Teresa Bryant
James Phil Bryant
Hollis Bullard

Kat Butchofsky
Marie Camino
Michelle Camp
Joseph Chello

Jeff Christian
Patti Clark
Michael Clifford
Stephanie L. Dismore
John Scott Duncan
James Edwards
Karl Evans

Sarah Flautt

Aziz Friedrich
Penney Gunn

Kate Sundheim

Appendix A

William Gunn

Ryan Hoelting
Lindsey Holmes
Ann Howard

Mark Karakourtis
Karen Kocher
Kristen Koester
David B. Kultgen
Sarah Elizabeth Larocca
Brad Lindig

Tommy W. Lueders
Megan Lueders

Lyle O. Martin
Melissa Hudgens
Bruce Melton
Camryn Mincey
John Mullaney
Carrie Napiorkowski
Krista Ireland Parma
Annalisa Peace

Ryan Petr

Marsha Scott Duncan
Brigid Shea

Kay Silver
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Individual Commentors for Comment 1

Charles Pivert

Eric Merwan Radjef
James Reis

Cheryl Richard

Carol Ann Richards
Paul Richards

Chris and Teresa Rooker
Jennifer Rountree
Blake and Jennifer Salle
John Scott

Monica Shah

Jeff Simpson
Alexandra Spruce
Samit Varma

Shirley Werner
Madeleine Claire West
Cynthia Wilcox

Paula Wolfel

Suzanne R. Russo
Paula A. Jones

Julia Hill

Jean Hopkins
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Lisa Audiffred
Charlotte K. Barrett
Teel Brewer

James Phil Bryant
Judith Burgess
Marie Camino
Michelle Camp
Joseph Chello

Patti Clark

Michael Clifford
John Scott Duncan
Marsha Scott Duncan
Sarah Flautt

Deb Frankovich
John Frankovich
Deb Frankovich
Aziz Friedrich
William Gunn
Kathleen Guzman
Daniel Guzman
Carrie Hassler
Aryn Hellmund
Julia Hill

Joe and Pat Himelick
Ryan Hoelting
Lindsey Holmes
Jean Hopkins
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Ann Howard

Heidi Hutter
Heather Johnston
Paula A. Jones

Mark Karakourtis
Karen Kocher
Brooke Koeppel
Kristen Koester
Veronique Krebs
David B. Kultgen
Brad Lindig

Eva Lorini

Tommy W. Lueders
Cynthia Wilcox
James Edwards

Jeff Simpson

Pam Martin

Melissa Hudgens
Steve Allan Millsap
John Mullaney
Patrick Murray
Carrie Napiorkowski
Louise Anne Nemanich
Krista Niedzialek
Krista Ireland Parma
Ryan Petr

Michael Yee
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Individual Commentors for Comment 2

Deborah Rehmann
James Reis

Cheryl Richard

Carol Ann Richards
Paul Richards

Chris and Teresa Rooker
Jennifer Rountree
Suzanne R. Russo
Blake and Jennifer Salle
Blake Salle

Jessica Scott

Brigid Shea

Kay Silver

Joe Bendetti

Leslie Sullivan

Kate Sundheim

Samit Varma

Shirley Werner

Janna White

Paula Wolfel

Josef Wolfel

Justin Wooledge

Kelly Witherspoon Zabcik
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Appendix C
Individual Commenters for Comment 3

Joe and Pat Himelick
Ryan Petr

Joseph Chello

John Scott Duncan
Marsha Scott Duncan
Kate Sundheim

Karl Evans

Chris and Teresa Rooker
Patti Clark

James Reis

Kay Silver

Aziz Friedrich

Melissa Hudgens

Eva Lorini

Louise Anne Nemanich
Blake and Jennifer Salle

Penny Gunn
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Appendix D

Individual Commentors for Comment 4

Marshall Ayres Bowen James Reis
Joseph Chello Cheryl Richard
Patti Clark Jennifer Rountree
Michael Clifford Blake Salle

Stephanie L. Dismore
John Scott Duncan
Karl Evans

Penney Gunn

Ann Howard

Brad Lindig

Megan Lueders
Lyle O. Martin
Annalisa Peace
Teel Brewer

Ryan Hoelting

Sarah Elizabeth Larocca

Jessica Scott
Monica Shah
Brigid Shea
Alexandra Spruce
Samit Varma
Chuck Tinney
Hollis Bullard
Leigh Ziegler

Executive Director’s Response to Comments Page 26
White Rocks Entertainment LLC
TCEQ Permit No. WQ0016547001



Appendix E

Individual Commentors for Comment 5

Jody Askins Louise Anne Nemanich
Lisa Audiffred Annalisa Peace

James Phil Bryant Ryan Petr

Teresa Bryant Eric Merwan Radjef
Bill Bunch Cheryl Richard

Joseph Chello Chris and Teresa Rooker
Michael Clifford Bruce Melton

John Scott Duncan Jennifer Rountree
Sarah Flautt Monica Shah

Penney Gunn Brigid Shea

Joe and Pat Himelick Alexandra Spruce
Lindsey Holmes Ann Howard

Megan Lueders

Executive Director’s Response to Comments Page 27
White Rocks Entertainment LLC
TCEQ Permit No. WQ0016547001



Appendix F

Individual Commentors for Comment 8

Jody Askins

Lisa Audiffred

Josh Bunnett
Marshall Ayres Bowen
James Phil Bryant
Hollis Bullard
Joseph Chello
Michael Clifford
Stephanie L. Dismore
John Scott Duncan
Marsha Scott Duncan

Aziz Friedrich

David B. Kultgen

Sarah Elizabeth Larocca
Brad Lindig

Megan Lueders
Annalisa Peace

James Reis

Jennifer Rountree
Blake and Jennifer Salle
Jessica Scott

Monica Shah

Kay Silver

Alexandra Spruce

Penney Gunn Cynthia Wilcox
William Gunn Chuck Tinney
Ryan Hoelting Leigh Ziegler

Lindsey Holmes
Melissa Hudgens

Kiersten Ivy
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Appendix G

Individual Commentors for Comment 15

Lisa Audiffred

Joe Bendetti

Hollis Bullard
Judith Burgess
Marie Camino
Joseph Chello
Stephanie L. Dismore
John Scott Duncan
Karl Evans

Penney Gunn

Ann Howard
Kiersten Ivy
Heather Johnston
Paula A. Jones
Karen Kocher
Tommy W. Lueders
Megan Lueders
Pam Martin

Lyle O. Martin

P. Parmer

Ryan Petr

Mark Plummer
James Reis
Cheryl Richard
Jennifer Rountree
Blake Salle
Jessica Scott
Monica Shah
Brigid Shea

Jeff Simpson
Alexandra Spruce
Kate Sundheim
Jon A. White
Cynthia Wilcox
Paula Wolfel
Vicki Wooledge
Kelly Witherspoon Zabcik
Chuck Tinney
Leigh Ziegler
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Appendix H

Individual Commentors for Comment 16

Charlotte K. Barrett
Mark Barta

Joe Bendetti
Judith Burgess
Joseph Chello

Jeff Christian
Patricia Corrigan
John Scott Duncan
Sarah Flautt

Eva Lorini

John Frankovich
Deb Frankovich
Daniel Guzman
Carrie Hassler
Aryn Hellmund
Ann Howard

Heidi Hutter
Kiersten Ivy
Heather Johnston
Aziz Friedrich

Melissa Hudgens

Paula A. Jones

Mark Karakourtis
Saif Khan

Brooke Koeppel
Veronique Krebs
Christian Cade Kurtz
Tommy W. Lueders
Megan Lueders

Pam Martin

Steve Allan Millsap
Camryn Mincey
Robert Mitchell
Patrick Murray
Carrie Napiorkowski
Louise Anne Nemanich
Krista Niedzialek
Krista Ireland Parma
Phyllis Parmer

Ryan Petr

Mark Plummer

Chris and Teresa Rooker

Deborah Rehmann
James Reis

Carol Ann Richards
Paul Richards

Brad Rouse

Blake and Jennifer Salle
Jessica Scott

John Scott

Jeff Simpson

Leslie Sullivan

Kate Sundheim

Shirley Werner

Kay Silver

Janna White

Cynthia Wilcox

Josef Wolfel

Vicki Wooledge

Justin Wooledge
Marsha Scott Duncan
Kelly Witherspoon Zabcik

Marsha Scott Duncan
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