
To: TCEQ Comment 

From: Joe S. Cartwright and Morgan G. Cartwright 

Date: 7/1/2026 

Re: Application by M/I Homes of Houston, LLC for New TPDES Permit No. 
WQ0016629001 TCEQ Docket No. 2026-0607-MWD 
 

Name: Joe and Morgan Cartwright 

Address: 4884 Cartwright Road 

     Montgomery, Texas 77316 

Phone Number: (936) 647-9293 or (936) 523-0651 

Applicant Name: M/I Homes of Houston, LLC 

Proposed Permit Number: WQ0016629001 

Location and distance of property relative to proposed facility: less than 1 mile downstream 

We submit this response as a downstream landowner and cattle rancher whose property, 
livestock, and water use are directly affected by the proposed Kinkaid Road Wastewater 
Treatment Facility. We are lifelong residents and stewards of this property and our family has 
managed this land since Texas won its independence.  

This response addresses three issues: Inaccurate information in the permit application, the 
affidavit and exhibit submitted by the Developer’s engineer, and the clear overlap between the 
Executive Director’s response and the Developer’s response. We respectfully request that the 
application be corrected before TCEQ takes final action. 

 

1. Inaccurate information in the permit application 

The permit application should not be processed or approved based on inaccurate, 
incomplete, or misleading information. The Executive Director’s own response 
acknowledges that we raised concerns about inaccuracies in the permit application, 
including the characterization of the discharge route, floodplain conditions, receiving 
waters, water quality impacts, and regionalization issues  



2 

That characterization misses the central point. For downstream ranching property, 
inaccurate information about the receiving waters, adjacent landowners, and 
downstream impacts is not a technicality. It directly affects whether the permit is 
protective of our cattle, our property, our water use, and our ability to continue using our 
ranch as we have historically used it. These concerns were raised in memorandums 
submitted to TCEQ on 11/12/2024, 10/9/2025, and 5/12/2026 (attached). 

TCEQ’s own draft permit conditions recognize that accuracy matters. The draft permit 
states that when the permittee becomes aware that it failed to submit relevant facts or 
submitted incorrect information in a permit application, it must promptly submit the 
correct facts or information. The draft permit also states that the permit is granted based 
on the information and representations supplied by the permittee, and that 
misrepresentation or failure to fully disclose relevant facts can be grounds for modifying, 
suspending, or revoking the permit.  

The Office of Public Interest Counsel (OPIC) correctly recognized that the completeness 
and accuracy of the application is a relevant and material issue for the Commission. 
OPIC specifically stated that Mr. Coombs and Ms. Mayer raised concerns that the 
application is incomplete, missing information, and contains inaccurate information, and 
that TCEQ rules require correction of incorrect or missing information. OPIC therefore 
concluded that application completeness and accuracy is appropriate for referral to 
SOAH.  

The application should be corrected to accurately identify and describe the downstream 
properties, the discharge route, the relationship of the outfall to downstream ranch land, 
actual property boundaries, downstream uses of Mound Creek, livestock use, floodplain 
and floodway conditions, affected landowners, and nearby wastewater treatment 
facilities or regionalization alternatives. Processing the application without these 
corrections would allow a permit to move forward on a record that even the existing 
filings show is disputed. 

 

2. The Developer’s engineer affidavit and exhibit misrepresent the location of our property in 
relation to the WWTP 

The Developer’s response relies on the affidavit of Jonathan White, P.E., and Exhibit 2 
to argue that the requesters are not affected persons. The Developer’s Engineer uses 
straight-line distances from listed addresses or residences to the proposed facility and 
argues that those distances defeat affected-person status. In the Developer’s response, 
Mr. Coombs’ residence is described as approximately 0.31 miles from the proposed 
facility, Ms. Mayer’s residence as approximately 0.92 miles, and the Cartwrights’ 
property as approximately 1.64 miles, based on the engineer’s affidavit and map exhibit. 

This exhibit does not accurately describe the distance between the proposed facility and 
the full extent of our property which would be affected by the discharge from the 
proposed facility. The areas of our property utilized for livestock and ranching purposes, 
including Mound Creek as drinking water for our livestock, are well within a one-mile 
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radius of the proposed facility. Therefore, we are absolutely affected persons due to 
impacts to our livestock and ranching livelihood. 

This is not a minor discrepancy. The engineer’s affidavit and exhibit should therefore be 
rejected or corrected because they materially misrepresent the location and relationship 
of affected downstream properties. Furthermore, if the engineer cannot discern the 
location of a property on a simple map, how can the engineer be trusted to design a 
complex wastewater plant.  

 

 

3. Correlation between the Executive Director’s response and the Developer’s response 

The Executive Director’s (ED) response and the Developer’s response are closely 
aligned in their conclusions. Both request that all hearing requests be denied. The ED 
recommends that the Commission find the requestors are not affected persons and deny 
all hearing requests. The Developer likewise asks the Commission to deny all hearing 
requests, grant the application, and issue the permit.  

Both responses also minimize the application-accuracy issues by treating them as 
generalized concerns, rather than as factual disputes that directly affect downstream 
livestock operations. The ED response states that the concerns relate mainly to the 
adequacy of the application, the Developer’s technical conclusions, and the design and 
operation of the facility. The ED also relies on the technical acumen of the Developer’s 
engineer which, as established in the above comment, either cannot read a map or 
intentionally falsified a signed affidavit. The Developer’s response uses similar language 
and argues that application inaccuracies, floodway issues, effluent quality, and 
regionalization are generalized or not materially disputed.  
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This correlation is important because it shows that the ED’s response and the 
Developer’s response rely on the same basic framing: deny the hearing requests without 
resolving whether the application contains accurate information. That approach is 
inconsistent with OPIC’s independent analysis. OPIC found that Paul Coombs and 
Martha Mayer are affected persons, that disputed issues exist, and that the following 
issues are appropriate for hearing: whether public notice was sufficient, whether the 
application was complete and accurate, whether the proposed facility is protective of 
water quality, and whether the facility violates TCEQ’s regionalization policy.  

OPIC also recognized that water-quality protections include terrestrial life, livestock, and 
domestic animals, and that water must be maintained to preclude adverse toxic effects 
from contact, consumption of aquatic organisms, consumption of water, or a combination 
of those pathways. That is directly relevant to our cattle ranch downstream of the 
proposed discharge. 

The Commission should not allow the ED’s and the Developer’s response to substitute 
procedural arguments for a corrected factual record. The ED’s preliminary water-quality 
determination expressly states that it can be reexamined and modified if new information 
is received. The inaccurate and disputed information identified by affected downstream 
landowners is precisely the type of information that should require reexamination before 
the application proceeds. It is extremely concerning the lack of review and dismissive 
nature of the ED given the specific points of concern. The ED is seemingly complacent 
in its review of all of the evidence provided by the affected parties or is complicit with the 
Developer.  

Retired Texas A&M AgriLife Extension Agent Michael Heimer expresses very similar 
concerns about effluent quality. The exhibit explains that cattle ranchers and agricultural 
producers rely on clean surface water as a critical resource. It also explains that cattle 
require many gallons of water daily and that dissolved materials discharged from a 
wastewater treatment facility may not be filtered out by pastureland before reaching 
ponds or streams used by livestock. For downstream ranchers, this is not a generalized 
public concern; it is a direct concern involving livestock health, land stewardship, and the 
continued use of the property for cattle production. 

4. Average Daily Flow Design Criteria 

This point has not been raised previously, however important. The developer’s engineer 
has estimated a population flow of 65 gallons per capita per day after completion.  

 

This DOES NOT Meet the TCEQ Requirement of 75-100 gallons per person per day. 
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For these reasons, we respectfully request TCEQ: 

• Require M/I Homes to correct the permit application and all supporting materials before 
final action is taken.  

• Require M/I Homes to meet MINIMUM State and Federal Requirements.  

• Reject the engineer’s affidavit and Exhibit 2 because it relies on misleading 
residence/address-based measurements and fail to accurately depict actual downstream 
property boundaries and the relationship of our ranch property to the outfall, discharge 
route, and Mound Creek.  

• Accept OPIC’s recommendation that the application completeness and accuracy, water 
quality, public notice, and regionalization issues are disputed factual issues appropriate 
for referral to SOAH.  

• Defer any final decision on Permit No. WQ0016629001 until the application is corrected 
and the permit is processed on a complete and accurate record.  

 

God Bless America and the Farmers and Ranchers Who Feeds Your Fat Asses, 

 

Joe S. Cartwright 

 

Morgan G. Cartwright 



M/I  Homes of Houston 

TPDES PERMIT 

 

To Who It May Concern, 

 Agricultural producers are the best stewards of the land we have in the United 

States.  Regardless of the commodity they produce on their land, they work hard everyday 

to make decisions that protect the productivity and security of that land. 

 Livestock producers in Montgomery County face many challenges everyday with 

the development of land around them, changing weather conditions, and the rising costs 

of inputs that allow them to produce their choice of livestock.  For Montgomery County, 

cow calf operations are the choice of landowners.  Producers have to monitor soil fertility 

to ensure grass plants will have the nutrition they need to produce high quality forages.  

Appropriate herbicide applications remove weed competition so forages can utilize all 

available soil fertility.  Cows and calves are managed for diseases and parasites also. 

 The management concerns mentioned so far do not measure up to the access to 

clean water for the cattle to consume.  If there is not clean water available in the pastures 

these cattle utilize, then the producer faces another challenge.  Many tracts of land in 

Montgomery County do not have utilities available.  Electricity for a well or a water tap 

from a water provided are not always available.  In those cases, surface water is the only 

option.  Cattle need many gallons of water on a daily basis.   

 Water is cleaned by the water shed that is flows across to reach the pond or 

stream.  Those items may be dirt or other particulate naturally found in the water shed.  

Material in solution in water being released from a water treatment facility would not be 

gleaned by the pasture surface.  The result would be contamination for the critical water 

supply in those pastures. 

 Producers work hard to be good stewards of the land, do not interfere with their 

livelihood. 

       Sincerely, 

 

       Michael Heimer 

       Retired Texas A&M Agrilife 

Extension Agent 

02224
Text Box
EXHIBIT



To: TCEQ Comment 

From: Joe S. Cartwright and Morgan G. Cartwright 

Date: 10/09/2025 

Re: Letter of Protest – Kinkaid Road WWTP WQ0016629001 

NAME: Joe and Morgan Cartwright 

Address: 4884 Cartwright Road 

     Montgomery, Texas 77316 

Phone Number: (936) 588-2126 

Applicant Name: M/I Homes of Houston, LLC 

Proposed Permit Number: WQ0016629001 

Location and distance of property relative to proposed facility: >1 Full Stream mile downstream 

Specific Description of Adverse Affect: The effluent from the WWTP facility will create adverse 
impact to the aquatic life, livestock and stream uses. 

Disputed Issues: 

This letter is to formally protest the permit application of the Kinkaid Road WWTP, 
Authorization Number WQ0016629001 and request a formal hearing to discuss 
alternative methods of treating the effluent from the proposed development. 

We are lifelong occupants of an impacted property and offer the following for 
consideration: 

1. Permit Application Inaccuracies – There are numerous blatant inaccuracies 
within the application that the applicant would have been privy if research would 
have been conducted. 

a. Discharge - It is indicated on Page 8 of 17 (Section 10. TPDES Discharge 
Information) that the treated wastewater will NOT discharge into City, 
county, or state Highway ROW. It is difficult to ascertain by the maps 
provided by the point of discharge appears to be within County ROW.  

b. Discharge Photographs required on page 13 of 17. 
i. The photographs provided on Pages 124 and 125 of the permit 

application do not appear to align with the actual discharge 
location shown. 
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c. Page 46 of 139 in the application PDF indicates that the project will not 
create a disturbance of vegetation or wetlands HOWEVER it appears that 
the site is located in a AE Floodway. Its presence will create a 
disturbance.  

d. Requests for Service – Page 20 of 28 requires the applicant request 
service from all wastewater facilities within 3 miles of the proposed 
facility. The applicant only provided 1 letter requesting service. 
Additionally, the applicant does not specifically request service however 
asks the facility if it has capacity. Two different concepts.  

e. Facility Site – Page 22 of 28 the applicant indicated that the facility would 
be located above the 100-year flood level. MCAD maps indicate that the 
proposed facility will be located in an ‘AE’ flood way, well into the 100-
year flood plain. 

f. Flow Characteristics – The applicant indicates on page 26 of 28 that the 
flow characteristics of the stream are intermittent however the stream is 
intermittent with perennial pools. This characteristic can be noted in 
multiple locations downstream. Perennial pools have been historically 
photo documented by the land owners. The applicant indicated that they 
characterized the flow characteristics by ‘personal observation’ but did not 
offer the documentation to characterize the flow. There are currently 
perennial pools located on the creek. Additionally, There are numerous 
springs located along Mound Creek that feed the tributary.  

g. Downstream Characteristics – The applicant indicates that there are no 
natural or man-made dams or ponds within three miles of discharge. This 
is incorrect. 

h. Upstream influences – The applicant did not accurately complete this 
section. There are effluent discharges directly upstream of this discharge 
location. 

i. Waterbody Uses – On page 28 of 28 the applicant did not complete this 
section accurately. This body of water is used for livestock watering (In 
use since 1830’s), fishing, park activities and contact recreation.  
 

2. Effluent Quality – On page 21 and 22 of 28 the applicant indicates that the 
effluent quality with have a NET ZERO impact to existing conditions of the 
discharge stream. It is highly unlikely that with the proposed treatment 
technologies will result in NO impact on the existing conditions. 
  

3. Regional treatment – MSEC has a WWTP within 1 mile of the proposed facility. 
This treatment plant is being operated by a reputable utility. The applicant and 
developer has not offered how it plans to operate the facility, if it will create a 
MUD or turn it over the POA. It would be preferred to have the development 
effluent pumped to the existing facility because of its ability to operate and 
maintain its facilities. It was indicated in the letter to Stanley Lake MUD that the 
developer would “run the numbers” to see if it makes sense to route to another 
facility. 

In summary, there are numerous concerns and inaccuracies with the submitted 
application that could have major impacts on the design, location and consideration of 
the application status. The blatant inaccuracies in the application calls into question the 
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designer’s ability to 1. Design the project to TCEQ and applicable standards, 2. Choose 
public safety over the demands of the developer, in either case it is extremely 
concerning. Finally, our hope is that TCEQ puts the families, properties and farms 
downstream of the haphazard applicant over the developers’ bottom line. 

Please note this is the second request for a hearing regarding the Permit Number. NO 
RESPONSE WAS PROVIDED TO THE PREVIOUS REQUEST. Thank you for your time in 
reviewing our concerns and we look forward to our public hearing to address our concerns.  

We request a contested case hearing. 

 

 

Sincerely, 

 

Joe S. Cartwright 

 

 

Morgan G. Cartwright 



To: TCEQ Comment 

From: Joe S. Cartwright and Morgan G. Cartwright 

Date: 11/12/2024 

Re: Letter of Protest – Kinkaid Road WWTP WQ0016629001 

To whom it may concern: 

This letter is to formally protest the permit application of the Kinkaid Road WWTP, Authorization 
Number WQ0016629001 and request a formal hearing to discuss alternative methods of 
treating the effluent from the proposed development. 

We are lifelong occupants of an impacted property and offer the following for consideration: 

1. Permit Application Inaccuracies – There are numerous blatant inaccuracies within the 
application that the applicant would have been privy if research would have been 
conducted. 

a. Discharge - It is indicated on Page 8 of 17 (Section 10. TPDES Discharge 
Information) that the treated wastewater will NOT discharge into City, county, or 
state Highway ROW. It is difficult to ascertain by the maps provided by the point 
of discharge appears to be within County ROW.  

b. Discharge Photographs required on page 13 of 17. 
i. The photographs provided on Pages 124 and 125 of the permit 

application do not appear to align with the actual discharge location 
shown. 

c. Page 46 of 139 in the application PDF indicates that the project will not create a 
disturbance of vegetation or wetlands HOWEVER it appears that the site is 
located in a AE Floodway. Its presence will create a disturbance.  

d. Requests for Service – Page 20 of 28 requires the applicant request service from 
all wastewater facilities within 3 miles of the proposed facility. The applicant only 
provided 1 letter requesting service. Additionally, the applicant does not 
specifically request service however asks the facility if it has capacity. Two 
different concepts.  

e. Facility Site – Page 22 of 28 the applicant indicated that the facility would be 
located above the 100-year flood level. MCAD maps indicate that the proposed 
facility will be located in an ‘AE’ flood way, well into the 100-year flood plain. 

f. Flow Characteristics – The applicant indicates on page 26 of 28 that the flow 
characteristics of the stream are intermittent however the stream is intermittent 
with perennial pools. This characteristic can be noted in multiple locations 
downstream. Perennial pools have been historically photo documented by the 
land owners. The applicant indicated that they characterized the flow 
characteristics by ‘personal observation’ but did not offer the documentation to 
characterize the flow. There are currently perennial pools located on the creek. 
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Additionally, There are numerous springs located along Mound Creek that feed 
the tributary.  

g. Downstream Characteristics – The applicant indicates that there are no natural or 
man-made dams or ponds within three miles of discharge. This is incorrect. 

h. Upstream influences – The applicant did not accurately complete this section. 
There are effluent discharges directly upstream of this discharge location. 

i. Waterbody Uses – On page 28 of 28 the applicant did not complete this section 
accurately. This body of water is used for livestock watering (In use since 
1830’s), fishing, park activities and contact recreation.  
 

2. Effluent Quality – On page 21 and 22 of 28 the applicant indicates that the effluent 
quality with have a NET ZERO impact to existing conditions of the discharge stream. It is 
highly unlikely that with the proposed treatment technologies will result in NO impact on 
the existing conditions. 
  

3. Regional treatment – MSEC has a WWTP within 1 mile of the proposed facility. This 
treatment plant is being operated by a reputable utility. The applicant and developer has 
not offered how it plans to operate the facility, if it will create a MUD or turn it over the 
POA. It would be preferred to have the development effluent pumped to the existing 
facility because of its ability to operate and maintain its facilities. It was indicated in the 
letter to Stanley Lake MUD that the developer would “run the numbers” to see if it makes 
sense to route to another facility. 

In summary, there are numerous concerns and inaccuracies with the submitted application that 
could have major impacts on the design, location and consideration of the application status. 
The blatant inaccuracies in the application calls into question the designer’s ability to 1. Design 
the project to TCEQ and applicable standards, 2. Choose public safety over the demands of the 
developer, in either case it is extremely concerning. Finally, our hope is that TCEQ puts the 
families, properties and farms downstream of the haphazard applicant over the developers’ 
bottom line. 

Thank you for your time in reviewing our concerns and we look forward to our public hearing to 
address our concerns.  

 

Sincerely, 

 

Joe S. Cartwright 

 

 

Morgan G. Cartwright 



To: TCEQ Contested Hearing Request 

From: Mr. Joe S. Cartwright and Mr. Morgan G. Cartwright 

Date: 05/12/2026 

Re: Contested Hearing Request – Kinkaid Road WWTP WQ0016629001 

To whom it may concern: 

This letter is to formally request a contested hearing regarding the permit application of the 
Kinkaid Road WWTP, Authorization Number WQ0016629001. 

We are in receipt of the undated Executive Director’s Response to Public Comment and offer 
the following in response to the Executive Director’s (ED) memo 

In the opening paragraph the ED indicates that all comments were responded to in the ED’s 
Response. In the letter dated 11/12/2024 there were eleven (11) primary questions and one (1) 
additional question. The ED Response provides six responses. 

We are requesting a contested hearing as we are not satisfied with the responses provided by 
the ED due to the false information provided by the Developer and its engineer. Additionally, this 
may be reported to the board of engineers due to the nature of this application and its content. 

Original Comment 1: 

  

Executive Director Response: 

The ED did not respond to this comment or concern.  

Original Comment 2: 

 

Executive Director Response: 

The ED did not respond to this comment or concern.  
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Original Comment 3: 

 

Executive Director Response: 

The executive director responds to this comment in Comment 3 of its response by 
indicating that the “TCEQ does not have jurisdiction to regulate flooding in the context of 
a wastewater discharge permit. The permitting process is limited to controlling the 
discharge of pollutants into water in the state and protecting the water quality of the 
state’s rivers, lakes, and coastal waters. However, to the extent that an issue related to 
flooding also involves water quality, the Applicant is required to always comply with all 
the numeric and narrative effluent limitations and other conditions in the proposed 
permit, including during flooding conditions.” 

The original comment was directed towards the false information provided by the 
Developer and its engineer related to creating a disturbance within a wetland which was 
not confirmed in the report.  

Original Comment 4: 

 

Executive Director Response: 

ED responded to this comment is response 4. No additional comments, however, there 
are additional facilities that in development that the developer would have access to.  

Original Comment 5: 

 

Executive Director Response: 

The ED did not respond to this specific concern. The applicant indicated that the facility 
would be located above the flood level however it is MCAD shows the facility is located 
within the AE Floodway. 
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Original Comment 6: 

 

Executive Director Response: 

The ED partially responds to this concern in Response 1 however does not address the 
applicant’s response to the Characteristics of the receiving streams. The applicant’s 
responses are false and the ED’s response is based upon false information. There are 
perennial pools and ponds located along the receiving waters  

Original Comment 7: 

 

Executive Director Response: 

The ED partially responds to this concern in Response 1 however does not address the 
applicant’s response to the Characteristics of the receiving streams. The applicant’s 
responses are false and the ED’s response is based upon false information. There are 
perennial pools and ponds located along the receiving waters  

Original Comment 8: 

 

Executive Director Response: 

The ED does not directly respond to this comment however it is concerning that permits 
are accepted with incorrect information.  

Original Comment 9: 

 

Executive Director Response: 
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The ED does not directly respond to this comment however the information provided by 
the applicant is false.  

Original Comment 10: 

 

Executive Director Response: 

The ED responds to this comment is response 1 however the applicant indicates that 
there will be a NET ZERO impact to the receiving waters. This can not be true.  

Original Comment 11: 

 

Executive Director Response: 

The ED addresses this in response 4.  No additional comments.  

Original Comment 12: 

 

Executive Director Response: 

The ED responds to this comment in response 5. That said, the ED is accepting an 
application with noted inaccuracies. 

 

In closing we will repeat the previous summary, there are numerous concerns and inaccuracies 
with the submitted application that could have major impacts on the design, location and 
consideration of the application status. The blatant inaccuracies in the application calls into 
question the designer’s ability to 1. Design the project to TCEQ and applicable standards, 2. 
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Choose public safety over the demands of the developer, in either case it is extremely 
concerning. Finally, our hope is that TCEQ puts the families, properties and farms downstream 
of the haphazard applicant over the developers’ bottom line. 

Thank you for your time in reviewing our concerns and we look forward to our contested hearing 
to address our concerns.  

 

Sincerely, 

 

Joe S. Cartwright 

and 

Morgan G. Cartwright 

 

 


