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EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS AND REQUESTS FOR 
RECONSIDERATION 

I. INTRODUCTION 

The Executive Director of the Texas Commission on Environmental Quality 

(commission or TCEQ) files this response (Response) to the requests for a contested case 

hearing and requests for reconsideration submitted by persons listed herein regarding 

the above-referenced matter. The Texas Clean Air Act (TCAA), Texas Health & Safety 

Code (THSC) § 382.056(n), requires the commission to consider hearing requests in 

accordance with the procedures provided in Texas Water Code (TWC) § 5.556.1 This 

statute is implemented through the rules in 30 Texas Administrative Code (TAC) Chapter 

55, Subchapter F. 

Maps showing the location of the proposed plant are included with this Response 

and have been provided to all hearing requesters listed on the mailing list for this 

application. Additionally, the final draft permit, including any special conditions or 

provisions, for permit nos. 122362, PSDTX1430M2 and GHGPSDTX209, the Maximum 

Allowable Emission Rate Table (MAERT), summary of the technical review of the permit 

application, preliminary determination summary for the permit application, Air Quality 

Analysis modeling audit, and the compliance summary of the applicant prepared by the 

Executive Director’s staff are being filed concurrently with TCEQ’s Office of the Chief 

Clerk for the Commission’s consideration. The Executive Director’s Response to Public 

 
1 Statutes cited in this response may be viewed online at www.statutes.legis.state.tx.us. Relevant statutes are 
found primarily in the THSC and the TWC. The rules in the TAC may be viewed online at 
www.sos.state.tx.us/tac/index.shtml or follow the “Rules” link on the TCEQ website at www.tceq.texas.gov. 

http://www.statutes.legis.state.tx.us/
http://www.sos.state.tx.us/tac/index.shtml
http://www.tceq.texas.gov/
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Comment (RTC), which was transmitted by the chief clerk to all persons on the mailing 

list, is on file with the Office of the Chief Clerk for the commission’s consideration. 

A. SUMMARY OF POSISTION 

The TCEQ received a timely hearing request from Coastal Watch Association 

(CWA) formally Ingleside on the Bay Coastal Watch Association (IOBCWA), Carl Daniel 

Amsden, Isaac Eagle Bear Alvarado, Cynthia Baures, Cody Benavides, Lillian Bosquez, 

Elizabeth Bryars, Leah Bryars, Mary Ann Callender, Christopher Carleton, Anne Carleton, 

Raymond Carroll, Elise Chacon, John Connolly, Daniel Crummett, Claudia Elliott, 

Deborah A. Ferrell, Cynthia Flores, Jane Frazier, Ruben J. Fulton, Hector Ray Gonzales, 

Cynthia Green, Martha S. Habluetzel, Jason R. Hale, Larry Hardcastle, Miriam Hardcastle, 

Catherine Hatch, Autumn Marie Hensiek-Fain, Jessica Hernandez, Jennifer R. Hillard, 

Donna L. Hoffman, Max Paul Keller, Janet Laylor, Charlotte Ellis Lawrence, Kathryn A. 

Masten-Cain, Elizabeth Matthews, Jimmy E. McCombs, Pamela A. Meyer, James T. Miday, 

Patricia Mitchell, Patrick Arnold Nye on behalf of himself and his wife Julie Nye, Emily 

Christina Nye, Julie Ann Nye, Anne R. Nyberg, Kristopher Parkinson, Clayton Poenisch, 

Lynne Ross Porter, William Ross Porter, Ann M. Puig, Robert Puig, Tom Reed, Noe 

Rodriguez, Carol Rowald, Hannah Ruggiero, Peter Ruggiero, R. Sawyer, Encarnacion 

Serna, Rhiannon Scott, Melanie Shafer, S. Shuptrine, Shaila Silvas, Theresa Steward, 

Edward Tres Stork, Gary Strickland, Diane Thauburn, Malissa Torres, Cynthia L. Valdes, 

Susan M. Wilder, and Nancy Yegge. TCEQ received one untimely hearing request from 

Wayne R. Heskew.  

For the reasons discussed herein, the Executive Director respectfully recommends 

the Commission find that CWA is an affected group or association and grant their 

hearing request and find that Christopher Carleton, Charlotte Ellis Lawrence, Patricia 

Mitchell, Patrick Arnold Nye on behalf of himself and his wife Julie Nye, and Susan M. 
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Wilder are affected persons and grant their individual hearing requests. The Executive 

Director also respectfully recommends that all other hearing requests and requests for 

reconsideration be denied.  

II. BACKGROUND 

A. PLANT DESCRIPTION 

Enbridge Ingleside Oil Terminal, LLC (Applicant) has applied to the TCEQ for a 

New Source Review Authorization under Texas Clean Air Act (TCAA), Texas Health and 

Safety Code (THSC) § 382.0518. This will authorize the modification of an existing 

facility that may emit air contaminants. 

This permit will authorize the Applicant to modify the Enbridge Ingleside Oil 

Terminal. The facility is located at 1450 Lexington Blvd Ingleside, San Patricio County, 

Texas 78362. Contaminants authorized under this permit include carbon monoxide 

(CO), greenhouse gases (GHG), hydrogen sulfide (H2S), nitrogen oxides (NOx), organic 

compounds, particulate matter, including particulate matter with diameters of 10 

microns or less and 2.5 microns or less (PM10 and PM2.5, respectively), and sulfur dioxide 

(SO2). 

B. PROCEDURAL BACKGROUND 

This permit application is for a new faculty that may emit air contaminants, the 

person planning the construction must obtain a permit from the commission. This 

permit application is for an initial issuance of Air Quality Permit Number 122362, 

PSDTX1430M2, and GHGPSDTX209. 

The permit application was received on January 22, 2021, and declared 

administratively complete on January 27, 2021. The Notice of Receipt and Intent to 

Obtain an Air Quality Permit (NORI, first public notice) for this permit application was 

published on February 26, 2021, in English in the Corpus Christi Caller Times, and in 
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Spanish in El Tejano Magazine. An amended NORI was published on July 2, 2021, in the 

Corpus Christi Caller Times and in Spanish on July 2, 2021, in El Tejano Magazine to 

include notice of intent to amend to PSDTX1430M2 and notice of intent to obtain 

issuance of GHGPSDTX209. The combined Notice of Public Meeting and Notice of 

Application and Preliminary Decision for an Air Quality Permit (NAPD, second public 

notice) was published on July 29, 2025, in English in the Corpus Christi Caller Times and 

in Spanish on August 1, 2025, in El Tejano Magazine. A public meeting was held on 

September 4, 2025, at the Portland Community Center, 2000 Billy G. Webb, Portland, 

Texas 78374 at 7:00 pm. The public comment period ended on September 4, 2025.  

Because this application was received after September 1, 2015, it is subject to the 

procedural requirements of and rules implementing Senate Bill 709 (84th Legislature, 

2015). 

The Executive Director’s Response to Comments (RTC) was filed with the Chief 

Clerk’s Office on June 3, 2026, and instructions to access the electronic RTC or request 

a hard copy were mailed to all interested persons on June 18, 2026, including those who 

asked to be placed on the mailing list for this application and those who submitted 

comments or requests for a contested case hearing. The cover letter attached to the RTC 

included information about making requests for a contested case hearing or for 

reconsideration of the Executive Director’s decision.2 The letter also explained that 

hearing Requesters should specify any of the Executive Director’s responses to 

comments they dispute and the factual basis of the dispute, in addition to listing any 

disputed issues of law or policy. 

 
2 See TCEQ rules at Chapter 55, Subchapter F of Title 30 of the Texas Administrative Code. Procedural rules 
for public input to the permit process are found primarily in Chapters 39, 50, 55, and 80 of Title 30 of the 
Code. 
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III. APPLICABLE LAW FOR REQUESTS FOR RECONSIDERATION 

Any person may file a request for reconsideration of the Executive Director’s 

decision. However, for the Commission to consider the request, it must substantially 

comply with the following requirements set forth in 30 TAC § 55.201(e): give the name, 

address, daytime telephone number and, when possible, fax number of the person who 

files the request; expressly state that the person is requesting reconsideration of the 

Executive Director’s decision; and give reasons why the decision should be reconsidered. 

IV. RESPONSE TO REQUESTS FOR RECONSIDERATION 

Although the Executive Director determined that the permit application meets the 

applicable rules and requirements, a final decision to approve the draft permit has not 

been made. The application must be considered by the commissioners of the TCEQ at a 

regularly scheduled public meeting before any final action can be taken on the 

application. 

TCEQ received timely requests for reconsideration from Ashley Bennis and CWA. 

Any person may file a request for reconsideration of the Executive Director’s decision. 

However, for the commission to consider the request, it must substantially comply with 

the following requirements set forth in 30 TAC § 55.201(e): give the name, address, 

daytime telephone number and, when possible, fax number of the person who files the 

request; expressly state that the person is requesting reconsideration of the Executive 

Director’s decision; and give reasons why the decision should be reconsidered.  

The above-listed individuals submitted requests for reconsideration during the 

comment period and raised concerns about issues that were responded to in the RTC. 

Other requests for reconsideration were made during the RFR period and raised 

concerns about several RTC responses.  

In general, the requests for reconsideration raised concerns that the Executive 
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Director responded to in the RTC. Where a response was not directly mentioned, the 

Executive Director will respond to the requests for reconsideration under the RTC 

Response that best matches the issue or concern. Generally, the requesters did not raise 

any new information that was not already addressed in the RTC; therefore, the Executive 

Director recommends the commission deny all requests for reconsideration.  

The Executive Director provides the following response to the requests for 

reconsideration: 

Ashley Bennis submitted a request for reconsideration, however her request 

simply stated, “This permit needs more consideration before being granted. The Coastal 

Bend in Texas is a hot bed for water pollution and air quality issues. Please reconsider 

granting this permit.” Since her request for reconsideration was general in nature and 

does not address specific grounds for reconsideration the Executive Director is unable 

to recommend her request for reconsideration be granted and has no further response 

except for Ms. Bennis to please see Response 1 of the RTC which responses to air quality 

concerns.  

Comment 2: Best Available Control Technology 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern regarding Best Available Control Technology ("BACT") and that 

they believe the determination is insufficient. 

Response: As explained in Response 2, the permit reviewer evaluated the 

proposed BACT and confirmed it to be acceptable. The Applicant provided a detailed 

technical and quantitative economic analysis for the vapor combustor unit to control 

greenhouse gases using a carbon capture system. The permit reviewer evaluated this 

information, including the emission reduction options available for the 

process/industry. The technical practicability of using the carbon capture system for the 
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current operation of the vapor combustor unit was infeasible because of the waste heat 

recovery and economic reasonableness as determined by the cost-effectiveness of 

controlling emissions (expressed as dollars per ton of pollutant reduced) and does not 

consider the effect of emission reduction costs on corporate economics. Based on this 

analysis, no additional controls are required for vapor combustor units to control 

greenhouse gases. The BACT tables on pages 5 and 6 of the Preliminary Determination 

Summary (PDS) summarize the RACT/BACT/LAER Clearinghouse (RBLC) database 

searches (Steps 1 and 3) for pollutants triggering Preliminary Determination Summary 

(PDS) review for VOCs. As shown in the Step 5 table (page 7), the VCU was identified as 

the top tier control device, achieving a 99.9% Destruction Removal Efficiency (DRE). In 

response to previous deficiencies, the Applicant updated the RACT/BACT/LAER 

Clearinghouse (RBLC) documents in September 2024 representing VOC and SO2 

emissions from controlled and uncontrolled marine loading from ships and barges, 

storage tanks, tank truck loading, fugitive emissions, storage tanks Maintenance, 

Startup, and Shutdown (MSS), MSS equipment, and NOX and SO2 emission from the vapor 

combustion. 

Comment 14: Vapor Combustor performance test fails to demonstrate 99.9% 
destruction removal efficiency. 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern regarding the vapor combustor performance tests and that 

they fail to demonstrate 99.9% destruction removal efficiency. 

Response: As explained in Response 14 of the RTC Enbridge performed stack 

testing for the vapor combustors which represented that it meets the 99.9% destruction 

removal efficiency. Enbridge represented the appropriate methodologies to control and 

minimize emissions and utilized corresponding control efficiencies. Enbridge is bound 

by these representations, including the represented performance characteristic of the 
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control equipment. 

Comment 15: Draft Permit fails to ensure VOC collection efficiency during Marine 
Loading 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern that the Draft Permit fails to ensure VOC collection efficiency 

during marine loading 

Response: As explained in Response 15 of the RTC the Special Conditions 

numbers 18 and 19 in the draft permit require appropriate testing of marine vessels 

representing a VOC collection efficiency of 99.9% during Marine Loading. Specifically, 

the very large crude carriers (VLCCs) must be tested to demonstrate a collection 

efficiency of 99.9%. Other inerted marine vessels with a 99.9% collection efficiency (ships 

and ocean-going barges) the owner or operators of the marine terminal shall verify that 

the marine vessel has passed an annual vapor tightness test. These requirements are 

effective at assuring the emitting sources are compliant with operating requirements 

and emission limits. If a facility or plant is found to be out of compliance with the terms 

and conditions of its permit, it may be subject to possible enforcement action. 

Comment 16: Draft permit undermines collection efficiency requirements 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern that the Draft Permit undermines collection efficiency 

requirements by authorizing product loading after leaks in the vapor collection system 

are detected. 

Response: As explained in Response 16 of the RTC the draft permit includes 

operational representations during loading, if an attempt to repair a leak is not 

successful and loading continues, emissions from the loading operation for that ship 

shall be calculated assuming a collection efficiency of 99% and date and time of each 

inspection shall be noted in the operator’s log or equivalent and records shall be 
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maintained at the plant site. The draft permit may allow continued loading at lower 

collection efficiency, but the site is still required to meet its MAERT limits during these 

operations. The site may not have any increase in emissions above the MAERT limits 

even if a leak is detected. The MAERT limits are confirmed per the draft permit 

conditions, the permit holder shall maintain and update monthly an emissions record 

which includes calculated emissions of VOC from all loading operations over the 

previous rolling 12-month period. 

Comment 17: Emissions from storage tanks 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern that Emissions from storage tanks are underrepresented. 

Response: As explained in Response 17 of the RTC Special Condition no. 10 is a 

compliance mechanism, not a reflection of inadequate emission calculations. This 

condition is specifically included for tanks storing products with variable vapor 

pressures (such as crude oil or light naphtha) to ensure they remain below the 11.0 psia 

threshold for atmospheric storage. By requiring the monitoring and/or cooling of stored 

materials, the permit ensures that the actual physical properties of the liquids remain 

consistent with the "worst-case" vapor pressure variables used in the emission 

representations. Therefore, the emissions as represented are conservative and 

enforceable and not underrepresented. 

Comment 18: Monitoring Requirements fail VCU 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern that the monitoring is too infrequent to accurately determine 

emissions limits because Special Condition 24.A.1 allows Enbridge to reduce monitoring 

of accessible connectors in gas/vapor and light service from quarterly to semiannually. 

Response: As explained in Response 18 of the RTC, LDAR programs are used to 
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inspect fugitive components to identify leaks either by using instruments or in limited 

cases, by physical inspections. Leaks identified by the inspections are then repaired 

within a specified time period, thus reducing the emissions. Many of these programs 

have monitoring frequencies built into the LDAR program that qualifies for the 

alternative monitoring schedules. The transition from quarterly to semiannual (or 

annual) monitoring is not automatic; it is earned by demonstrating a leak rate of less 

than 0.5% for two consecutive monitoring periods. This low threshold ensures that the 

reduction in monitoring is only available when the facility has demonstrated control of 

fugitive emissions. In addition, the program may be reverted if a monitoring period 

reveals a leak rate of 0.5% or greater, the facility must immediately revert to a quarterly 

schedule. This structure ensures that monitoring frequency remains consistent with 

actual performance, providing a continuous and accurate verification of the fugitive 

emission representations. 

Comment 19: Monitoring Requirements fail VCU 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern that the draft permit does not provide sufficient monitoring 

and recordkeeping requirements to ensure the collection and destruction efficiencies 

for the marine loading and believes Special Conditions no. 7, 13, 14, and 28 lack the 

monitoring, recordkeeping, and reporting requirements which make the provisions 

unenforceable.  

Response: As explained in Response 19 of the RTC, in accordance with 30 TAC 

§ 116.116, an applicant is legally bound by the representations made in the permit 

application. These representations (including throughput rates, equipment 

specifications, and control efficiencies) are federally enforceable limits that the 

applicant is subject to and deviation could result in enforcement action. To ensure 
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continuous compliance with the limits established in SC Nos. 7, 13, 14, and 28, the 

permit includes robust recordkeeping requirements. For Storage Tank records (SC no. 

12): The company is required to maintain monthly records for all storage tanks. These 

records must include the tank ID, control method, throughput, material properties 

(molecular weight and vapor pressure), and calculated VOC and H2S emissions. For 

Loading Operation records (SC no. 22): The permittee must track all loading activities, 

including the specific loading spot, control method used, quantity of liquid loaded, and 

temperature-corrected vapor pressure. These records must be maintained on a rolling 

12-month basis, providing a transparent and verifiable data set for agency investigators 

to confirm that the facility is operating within its authorized emission limits. The Special 

Conditions in the draft permit require appropriate monitoring and recordkeeping 

consistent with regulatory requirements and effective at assuring the emitting sources 

are compliant with operating requirements and emission limits. The monitoring required 

is the standard approach applied in TCEQ air permits for the devices and equipment 

proposed and is applied to each emitting source at the site. The monitoring is consistent 

with EPA and State regulations for monitoring these sources. The permit holder is also 

required to maintain records to demonstrate compliance, including the monitoring 

listed above. Records must be made available upon request to representatives of TCEQ, 

EPA, or any local air pollution control program having jurisdiction. The Regional Office 

may perform investigations of the plant as required. The investigation may include an 

inspection of the site including all equipment, control devices, monitors, and a review 

of all calculations and required recordkeeping. 

Comment 20: Special Conditions nos. 16 and 25 render the provisions unenforceable 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern that emission limits for equipment fugitives are 
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unenforceable. 

Response: As explained in Response 20 of the RTC, an applicant is bound by its 

representations in the application, and those representations become an enforceable 

part of the permit, including production rates, authorized emission rates, and control 

equipment. If the Applicant deviates from the representations made in the application, 

on which the permit was developed, the Applicant may be subject to enforcement action. 

Special Condition no. 14 requires that all vapors generated from marine loading of crude 

oil and condensate shall be routed to the marine loading vapor control system. The 

marine loading vapor combustor shall achieve a VOC destruction removal efficiency 

(DRE) of 99.9%. Special Condition no. 15 requires that all loading lines (hoses) and 

connectors shall be visually inspected for any defects prior to hookup. Lines and 

connectors that are visibly damaged shall be removed from service. Special Condition 

no. 16 requires that marine vessels shall not be loaded unless the vapor collection 

system is properly connected, and the entire collection and destruction system is 

working as designed. Special Condition no. 17 requires that all non-inerted vessels, all 

vapors associated with marine loading shall be routed through a vacuum assisted 

collection system. Special Condition no. 25 requires that vapor combustors shall achieve 

99.9% control of the during operation. The combined stipulations of these Special 

Conditions render the permit enforceable for Special Conditions nos. 16 and 25. 

Comment 21: Draft Permit makes necessary monitoring discretionary 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern that the draft permit makes necessary monitoring 

discretionary because of Special Condition no. 26 authorizes TCEQ to “waive testing for 

any pollutant.” 

Response: As explained in Response 21 of the RTC, any waiver of stack would 
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only be granted if specific requirements were met in Special Condition no. 26(D)(3). A 

waiver is only eligible if the most recent performance test demonstrates that actual 

emissions are less than 80% of the MAERT, providing a significant margin of safety. If 

this threshold is met, the condition allows for a 5% increase in the loading rate without 

immediate retesting. However, the TCEQ Regional Office retains the authority to require 

sampling at any time. This structure ensures that testing remains mandatory for higher 

risk operations while allowing for limited operational flexibility only when exceptional 

performance has been verified. 

Comment 22: Emissions from the Boilers 

CWA requests reconsideration to their belief that the RTC inadequately responds 

to their concern regarding PBR Consolidations and they expressed that PBRs registration 

nos. 117816, 179546, 161880, 162551 and 159913 should have all been consolidated 

into permit no. 122362. 

Response: As explained in Response 22 of the RTC, PBR no. 117816 was not 

incorporated into Permit no. 122362 (Oil Terminal Operations) as this PBR is associated 

with Liquefied Petroleum Gas (LPG) operations. PBR no. 179546 was not consolidated 

into permit no. 122362 at this time since the amendment project had begun its modeling 

audit and working with toxicology before the issuance of PBR no. 179546. PBR nos. 

159913 and 162551 were consolidated into Permit no. 122362. When the bunker oil 

project was first being developed and authorized by PBR Registration No. 159913, 

Enbridge (then Moda Ingleside, LLC [Moda]) conservatively estimated the required heat 

demand for the project’s bunker oil tanks to include up to two (2) new natural gas-fired 

heaters. Upon refinement of the project and ultimate contracting of the bunker oil, 

Enbridge concluded that not all tanks required heating and adequate heat already was 

available as excess from the existing adjacent LPG operations’ heater, emission point 
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number [EPN]: HOH-1. (EPN: HOH-1 meets the requirements of unregistered PBR 

§ 106.183 but is also authorized in the LPG operations’ PBR Registration No. 117816 as 

part of the LPG operations source.) Using the existing available heat and removing 

authorization for the two heaters originally authorized under PBR Registration No. 

159913 results in a net potential environmental benefit. At this time, Enbridge will 

continue to use excess heat available from EPN: HOH-1 unless or until the LPG operations 

can no longer supply excess heat to the oil terminal’s operations. If that situation were 

to occur, Enbridge would install a new natural gas-fired heater for the bunker oil tanks 

and authorize the heater either via PBR § 106.183 or an NSR permit amendment, 

whichever is appropriate for the selected heater. 

While heater HOH-1 is part of the comprehensive Enbridge Ingleside Energy 

Center (EIEC) site, as defined in 30 TAC § 122.10(27), it is part of a separate stationary 

source (the LPG system, standard industrial classification [SIC] code 4925) than the oil 

terminal (SIC code 4226), as defined in new source review at 40 Code of Federal 

Regulations (CFR) §52.21(b)(5)-(6) and 30 TAC §116.12(37). This situation is similar to a 

cogeneration plant (SIC code 4931) supplying steam to a co-located chemical process 

unit, refinery, or other manufacturing site with different SIC codes (e.g., SIC major group 

codes 28, 29, etc.). In this scenario, the chemical process plant, refinery, or other 

manufacturing site is not required to incorporate by reference the cogeneration plant’s 

steam generating units’ permits or PBRs into its NSR permit, even if the cogeneration 

plant and the manufacturing site are under common control. Because of the above 

reasons, TCEQ does not believe that the LPG operations’ PBR Registration No. 117816 

should be incorporated by reference or consolidation into NSR Permit 

122362/PSDTX1430M2/GHGPSDTX209. PBR Registration No. 161880 does not affect 

any of permitted facilities authorized by NSR Permit 
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122362/PSDTX1430M2/GHGPSDTX209; therefore, incorporation of PBR Registration No. 

161880 into the permit is not required by 30 TAC §116.116(d)(2). However, Enbridge 

Ingleside, LLC (Enbridge) will voluntarily incorporate PBR Registration No 161880 by 

reference into NSR Permit 122362/PSDTX1430M2/GHGPSDTX209. The “General” tab of 

the PI-1 Workbook has been updated to include this in Section D (rows 80-81) and the 

Project Description (row 130). As further explained in Response 13, the hot oil heater 

was not incorporated into Permit no. 122362 (Oil Terminal Operations) as this PBR is 

associated with Liquefied Petroleum Gas (LPG) operations which is outside the scope of 

this permit review. 

Comment 53: Permit Typos 

CWA requests reconsideration due to their belief that the RTC inadequately 

responds to their concern that TCEQ must proofread and revise the Draft Permit to 

ensure the permit is federally and practically enforceable and the public has a chance to 

comment on the actual terms. 

As explained in Response 53 of the RTC, TCEQ apologizes for any typos found in 

the draft permit special conditions. The original permit conditions were authorized in a 

Microsoft Word document. In this document, certain text elements contained internal 

dynamic codes, possibly using Word features such as cross-reference and hyperlinks. 

These codes enabled the document to connect internally, mainly one condition could 

reference or automatically correlate with another. When exporting the Word document 

to a Portable Document Format (PDF), PDF are generally static representations of the text 

and formatting. The PDF did not carry over the Word’s internal dynamic codes in a way 

that preserves interactivity of the Word document. The PDF appeared to contain typos 

or incorrect text. This was a formatting issue found in the special conditions, and this 

has been corrected. Typos can be confusing to the public but they do not change the 



 

16 
Executive Director’s Response to Hearing Requests and Requests for Reconsideration  

substantive nature of the permit application, and it does not change the Executive 

Directors determination that this draft permit and special conditions will be protective 

of both human health and the environment. 

V. THE EVALUATION PROCESS FOR HEARING REQUESTS 

House Bill 801 established statutory procedures for public participation in certain 

environmental permitting proceedings, specifically regarding public notice and public 

comment and the commission’s consideration of hearing requests. Senate Bill 709 

revised the requirements for submitting public comment and the commission’s 

consideration of hearing requests. The evaluation process for hearing requests is as 

follows: 

A. Response to Requests 

The Executive Director, the Public Interest Counsel, and the Applicant may each 

submit written responses to hearing requests. 30 TAC § 55.209(d). 

Responses to hearing requests must specifically address: 

1) whether the Requester is an affected person; 

2) which issues raised in the hearing request are disputed; 

3) whether the dispute involves questions of fact or of law; 

4) whether the issues were raised during the public comment period; 

5) whether the hearing request is based on issues raised solely in a public 

comment withdrawn by the commenter in writing by filing a withdrawal letter 

with the chief clerk prior to the filing of the Executive Director’s Response to 

Comment; 

6) whether the issues are relevant and material to the decision on the application; 

and 

7) a maximum expected duration for the contested case hearing. 
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30 TAC § 55.209(e). 

B. Hearing Request Requirements 

In order for the commission to consider a hearing request, the commission must 

first determine whether the request meets certain requirements: 

Affected persons may request a contested case hearing. The request must be 

made in writing and timely filed with the chief clerk. The request must be based only on 

the Requester’s timely comments and may not be based on an issue that was raised solely 

in a public comment that was withdrawn by the Requester prior to the filing of the 

Executive Director’s Response to Comment. 

30 TAC § 55.201(c). 

A hearing request must substantially comply with the following: 

1) give the time, address, daytime telephone number, and where possible, fax 

number of the person who files the request. If the request is made by a group 

or association, the request must identify one person by name, address, 

daytime telephone number, and where possible, fax number, who shall be 

responsible for receiving all official communications and documents for the 

group; 

2) identify the person’s personal justiciable interest affected by the application, 

including a brief, but specific, written statement explaining in plain language 

the Requester’s location and distance relative to the proposed facility or 

activity that is the subject of the application and how and why the Requester 

believes he or she will be adversely affected by the proposed facility or activity 

in a manner not common to members of the general public; 

3) request a contested case hearing; 

4) list all relevant and material disputed issues of fact that were raised during 
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the public comment period and that are the basis of the hearing request. To 

facilitate the commission’s determination of the number and scope of issues 

to be referred to hearing, the Requester should, to the extent possible, specify 

any of the Executive Director’s responses to comments that the Requester 

disputes and the factual basis of the dispute and list any disputed issues of 

law; and 

5) provide any other information specified in the public notice of application. 

30 TAC § 55.201(d). 

C. Requirement that Requester be an Affected Person/ “Affected Person” Status 

In order to grant a contested case hearing, the commission must determine that 

a Requester is an “affected” person. Section 55.203 sets out who may be considered an 

affected person. 

a) For any application, an affected person is one who has a personal justiciable 

interest related to a legal right, duty, privilege, power, or economic interest 

affected by the application. An interest common to members of the general public 

does not quality as a personal justiciable interest. 

b) Except as provided by 30 TAC § 55.103, governmental entities, including local 

governments and public agencies with authority under state law over issues 

raised by the application may be considered affected persons. 

c) In determining whether a person is an affected person, all factors shall be 

considered, including, but not limited to, the following: 

1) whether the interest claimed is one protected by the law under which the 

application will be considered; 

2) distance restrictions or other limitations imposed by law on the affected 

interest; 
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3) whether a reasonable relationship exists between the interest claimed and the 

activity regulated; 

4) likely impact of the regulated activity on the health and safety of the person, 

and on the use of property of the person; 

5) likely impact of the regulated activity on use of the impacted natural resource 

by the person; 

6) for a hearing request on an application filed on or after September 1, 2015, 

whether the Requester timely submitted comments on the application which 

were not withdrawn; and 

7) for governmental entities, their statutory authority over or interest in the 

issues relevant to the application. 

30 TAC § 55.203 

In regard specifically to air quality permits, the activity the commission regulates 

is the emissions of air contaminants into the atmosphere. Any person who plans to 

construct or modify a facility that may emit air contaminants must receive authorization 

from the commission. Commission rules also include a general prohibition against 

causing a nuisance. Further, for air quality permits, distance from the proposed facility 

is particularly relevant to the issue of whether there is a likely impact of the regulated 

activity on a person’s interests because of the dispersion and effects of individual air 

contaminants emitted from a facility. 

For applications filed on or after September 1, 2015, 30 TAC § 55.201(d) allows 

the commission to consider, to the extent consistent with case law: 

1) the merits of the underlying application and supporting documentation in the 

commission’s administrative record, including whether the application meets 

the requirements for permit issuance; 
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2) the analysis and opinions of the Executive Director; and 

3) any other expert reports, affidavits, opinions, or data submitted by the 

Executive Director, the applicant, or hearing Requester. 

D. Referral to the State Office of Administrative Hearings 

“When the commission grants a request for a contested case hearing, the 

commission shall issue an order specifying the number and scope of the issues to be 

referred to SOAH for a hearing.” 30 TAC § 50.115(b). The commission may not refer an 

issue to SOAH for a contested case hearing unless the commission determines that the 

issue: 

1) involves a disputed question of fact or a mixed question of law and fact; 

2) was raised during the public comment period by an affected person whose 

hearing request is granted; and 

3) is relevant and material to the decision on the application.  

30 TAC § 50.115(c). 

VI. ANALYSIS OF THE HEARING REQUESTS 

The Executive Director has analyzed the hearing requests to determine whether 

they comply with commission rules, if the Requesters qualify as affected persons, what 

issues may be referred for a contested case hearing, and what is the appropriate length 

of the hearing. 

A. Groups and Associations 

In addition to the requirements in 30 TAC § 55.201 and 30 TAC § 55.203, requests 

for a contested case hearing by a group or association, on an application filed on or after 

September 1, 2015, must meet the requirements in 30 TAC § 55.205(b). Specifically: 

(1) the group or association must have submitted timely comments on the 

application; (2) the request must identify, by name and physical address, one or more 
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members of the group or association that would otherwise have standing to request a 

hearing in their own right; (3) the interests the group or association seeks to protect 

must be germane to the organization's purpose; and (4) the claim asserted or the relief 

requested may not require the participation of the individual members in the case. 

Coastal Watch Association (CWA) formally Ingleside on the Bay Coastal Watch 
Association (IOBCWA) 

(1) Whether the group or association submitted timely comments on the application. 

Environmental Integrity Project, current attorneys for CWA and Perales, Allmon 

& Ice, former attorney for IOBCWA, submitted two hearing requests on behalf of CWA 

during the comment period and one hearing request after the RTC was filed. The issues 

raised in this hearing request were raised in the group’s timely comments. The Executive 

Director recommends that the commission find that CWA has met this requirement for 

associational standing. 

(2) Whether one or more members of the group or association would otherwise have 

standing to request a hearing in their own right. 

CWA identifies the following individuals in its hearing request: Pat Amsden and 

Connie Amsden, Chris and Anne Carleton, Riley and Marie Clark, Daniel and Pat Gentry, 

James Miday and Patricia “Pepper” Mitchell, Patrick Nye, Roy Riley, and Suzi Wilder. Each 

person is identified by address, name, and CWA provided the following required 

personal judicial interests for each named individual across its three hearing requests:3  

 
3 Letter from Courtney Dinyarin, Attorney, Environmental Integrity Project, Attorneys for Coastal Watch 
Association, Updated Contested Case Hearing Request and Request for Reconsideration of the Executive 
Director’s Decision on Enbridge Ingleside Oil Terminal, LLC’s Application to Amend Air Quality Permit 
122362/PSDTX1430M2 (July 17, 2026); Letter from Lauren Ice, Attorney, Perales, Allmon & Ice, P.C., 
Attorneys for Ingleside on the Bay Coastal Watch Association, Comments and hearing request on behalf of 
Ingleside on the Bay Coastal Watch Association on the Application by Moda Ingleside, LLC, for Air Quality 
NSR Permit No. 122362/PSDTX-1430M1 Amendment (March 29, 2021); and Letter from Mariah Harrod, 
Attorney, Environmental Integrity Project, Attorney for Coastal Watch Association, Contested Case Hearing 
Request on Enbridge Ingleside Oil Terminal, LLC’s Application to Amend Air Quality Permit 
122362/PSDTX1430M2 (August 27, 2025). 
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Pat Amsden and Connie Amsden: 

“The Amsden’s are affected in a manner not common to members of the 

general public because their close physical proximity to the Facility and its 

emissions causes them to experience unpleasant smells, severely concerning 

them with the health consequences of breathing these fumes.” 

Chris and Anne Carleton:  

“Mr. Carleton experiences chronic coughing that is exacerbated by air 

pollution, and Mrs. Carleton experiences headaches associated with pollution 

events… [and] they are also concerned that increased emissions and industrial 

activity from the Facility will further diminish their use and enjoyment of their 

property, reduce their property value, and continue degrading the surrounding 

bay and fisheries they have enjoyed for many years.” 

Riley and Marie Clark:  

“Mr. and Ms. Clark are Ms. Amsden’s parents, and they are also members 

of IOBCWA [now known as CWA]. This property is approximately 120 yards from 

the Moda Terminal fenceline. The Clarks are in their 80s and have numerous 

health issues, so the Amsden’s enjoy having them nearby to help with their care. 

Some of the Clarks’ health issues are aggravated by the airborne emissions and 

particulate matter from the Moda Terminal.” 

Daniel and Pat Gentry:  

“Mr. Gentry suffers from COPD and respiratory problems, which are 

affected by emissions from the Moda Terminal. The Gentry’s worry that the 

emissions from the Moda Terminal are having harmful effects on their health, 

and they are worried that the Application will mean more harmful effects.” 
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James Miday and Patricia “Pepper” Mitchell: 

“Ms. Mitchell has emphysema, and Mr. Miday has congestive heart failure 

and chronic obstructive pulmonary disease (COPD) … [and] they worry that the 

Application will allow an increase in pollutants that will worsen their medical 

conditions and negatively impact their ability to enjoy their outdoor activities.” 

Patick Nye: 

“Mr. Nye is affected in a manner not common to members of the general 

public due to his close physical proximity to the Facility as the emissions 

negatively impact his use and enjoyment of his property. When Mr. Nye and his 

wife walk around his property and neighborhood with grandchildren, family, and 

friends, and when he fishes, boats, recreates, gardens, drinks coffee on his porch, 

entertains, and bird watches on the bay, he is forced to breathe the harmful 

emissions from the Facility, giving him reasonable anxiety about the impacts on 

his and his family’s health.”  

Roy Riley: 

“Mr. Riley is greatly affected by Moda’s current emissions, especially at 

night. Mr. Riley wakes up having trouble breathing and becomes sick to his 

stomach due to noxious fumes. Mr. Riley is affected in a manner not common to 

members of the general public due to the close physical proximity of his residence 

to the Moda Terminal, and the fact that emissions from the Moda Terminal site 

negatively impact his use and enjoyment of his residence and property.” 

Suzi Wilder:  

“[S]he suffers from chronic migraines triggered by air pollution, she 

frequently must remain indoors during periods of poor air quality and has 

substantially reduced her outdoor recreation, gardening, and neighborhood 
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gatherings. Ms. Wilder is also concerned that increased emissions from the 

Facility will further worsen her migraines, diminish her use and enjoyment of her 

property, reduce her property's value, and further impact the surrounding 

environment and marine life.” 

For air authorizations, distance from the proposed facility is particularly relevant 

to the issue of whether there is a likely impact of the regulated activity on a person’s 

interests because of the dispersion and effects of individual air contaminants emitted 

from a facility. The closest named individual lives .58 miles from the closest emission 

point and the furthest named individual lives .75 miles from the closest emission point.  

The Executive Director recommends finding that the named individuals in CWA’s 

hearing request are affected persons in their own right.  

Accordingly, the Executive Director recommends that the commission find that 

CWA has met this requirement for associational standing. 

(3) Whether the interests the group or association seeks to protect are germane to the 

organization’s purpose. 

CWA is a membership-based Texas nonprofit organization formed by concerned 

Ingleside on the Bay residents working to protect their bayfront community from rising 

sea levels, larger and more frequent ship traffic, and rapid industrialization. Therefore, 

CWA’s interests in this application are germane to the organization’s purpose. 

Accordingly, the Executive Director recommends that the Commission find that 

CWA has met this requirement for associational standing. 

(4) Whether the claim asserted or the relief requested requires the participation of the 

individual members in the case. 

The relief requested by CWA does not require the participation of any individual 

member of CWA. Thus, the Executive Director has determined that CWA has met this 
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requirement for associational standing.  

CWA raised the following issues in its Contested Case Hearing request: 

Issue 1. Whether the permit application was properly evaluated. 

Issue 2. Whether proposed monitoring requirements are adequate to ensure 

compliance with the Clean Air Act and protect residents. 

Issue 3. Whether the proposed emissions will threaten the health and safety 

of nearby residents.  

Issue 4. Whether the increased emissions will be protective of welfare, 

including wildlife and the environment in the surrounding area.  

Issue 5. Whether the proposed emissions will cause or contribute to 

exceedances of the NAAQS.  

Issue 6. Whether the proposed emissions will cause nuisance conditions 

violating 30 Tex. Admin. Code § 101.4.  

Issue 7. Whether Enbridge’s air quality analysis complies with TCEQ’s rules 

and guidance.  

Issue 8. Whether the new and modified sources will use Best Available 

Control Technology.  

Issue 9. Whether the emissions calculation methodologies used in the 

Application will accurately predict Enbridge’s emissions.  

Issue 10. Whether proposed air monitoring and reporting requirements are 

adequate to ensure compliance with the Clean Air Act and to protect 

local residents.  

Issue 11. Whether Enbridge was accurate in their permit application.  

Issue 12. Whether the relevant permit provisions are adequate to ensure the 

represented destruction removal efficiency.  

Issue 13. Whether the VOC collection and destruction removal efficiency 

rates are valid and practically enforceable.  

Issue 14. Whether the Draft Permit consolidates all applicable PBRs.  

Because CWA has met all four requirements for associational standing, the 

Executive Director recommends the commission find that CWA is an affected person 

and grant their hearing request. 
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B.  Individual Hearing Requesters who live less than a mile from the closest emission 

point 

Christopher Carleton 

Mr. Carleton submitted two hearing requests. In his individual hearing requests, 

he states that he is concerned about the increase in toxic contaminants being released 

and the negative effect it will have on his family and himself. He also feels that MODA's 

application does not do enough monitoring of emissions, believing that quarterly 

reporting of monitored data is insufficient to protect the health and safety of himself, 

his family or the community. For air authorizations, distance from the facility is 

particularly relevant to the issue of whether there is a likely impact of the regulated 

activity on a person’s interests because of the dispersion and effects of individual air 

contaminants emitted from a facility. Mr. Carleton resides approximately .5 miles from 

the nearest emission point. Mr. Carleton raised the following issues in his hearing 

request: 

Issue 1. Whether the permit application was properly evaluated.  

Issue 10. Whether proposed air monitoring and reporting requirements are 

adequate to ensure compliance with the Clean Air Act and to protect 

local residents. 

Issue 15. Whether the draft permit is protective of both human health and the 

environment.  

Mr. Carleton indicated how he may be affected in a manner different from 

the general public, raised personal justiciable interests, and indicated his proximity to 

the facility, therefore, the Executive Director recommends that his hearing request be 

granted.  



 

27 
Executive Director’s Response to Hearing Requests and Requests for Reconsideration  

Charlotte Ellis Lawrence 

Ms. Lawrence submitted one hearing request. Ms. Lawrence stated that, “I have a 

CPAP machine, and I had a pulmonary embolism in 1999. I was on oxygen 24/7 for one 

solid year, so my lungs are compromised. I know that I am not alone in this. Many of my 

neighbors also suffer from weakened lungs and respiratory illnesses. Given this, I am 

concerned about the impact this air permit amendment will have on my health.” For air 

authorizations, distance from the proposed facility is particularly relevant to the issue 

of whether there is a likely impact of the regulated activity on a person’s interests 

because of the dispersion and effects of individual air contaminants emitted from a 

facility. She lives approximately .88 miles from the closest emission point. Ms. Lawrence 

raised the following issue in her hearing request: 

Issue 15. Whether the draft permit is protective of both human health and the 

environment.  

Ms. Lawrence indicated how she may be affected in a manner different from 

the general public, raised personal justiciable interests, and indicated her proximity to 

the facility, therefore, the Executive Director recommends that her hearing request be 

granted.  

Patricia Mitchell 

Mrs. Mitchell submitted one hearing request. In her hearing request she stated, “I 

am worried about an increase in airborne toxic contaminants being released within 1,000 

ACTUAL yards of my home. My husband has been diagnosed with acute chronic 

bronchitis and COPD, and I have been diagnosed with emphysema.” For air 

authorizations, distance from the proposed facility is particularly relevant to the issue 

of whether there is a likely impact of the regulated activity on a person’s interests 

because of the dispersion and effects of individual air contaminants emitted from a 
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facility. Mrs. Mitchell lives approximately .48 miles from the closest emission point. Mrs. 

Mitchell raised the following issue in her hearing request: 

Issue 15. Whether the draft permit is protective of both human health and the 

environment. 

Mrs. Mitchell indicated how she may be affected in a manner different from 

the general public, raised personal justiciable interests, and indicated her proximity to 

the facility, therefore, the Executive Director recommends that her hearing request be 

granted.  

Patrick Arnold Nye on behalf of himself and his wife Julie Nye 

The Nyes submitted three hearing requests. In their hearing requests they stated, 

“Julie has had cancer twice within the past 10 years and... I, myself, was diagnosed with 

cancer two years ago and am now “cured” as of August 2020. We both continue to check 

in regularly with our Houston doctors for follow-ups.” For air authorizations, distance 

from the proposed facility is particularly relevant to the issue of whether there is a likely 

impact of the regulated activity on a person’s interests because of the dispersion and 

effects of individual air contaminants emitted from a facility. The Nyes live 

approximately .58 miles from the closest emission point. The Nyes raised the following 

issues in their hearing request.  

Issue 15. Whether the draft permit is protective of both human health and the 

environment.  

Issue 16. Whether there are adequate monitoring requirements in the draft 

permit.  

Issue 17. Whether the reporting requirements in the draft permit are sufficient 

to ensure the safety of human health and the environment. 
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The Nye’s indicated how they may be affected in a manner different from 

the general public, raised personal justiciable interests, and indicated their proximity to 

the facility, therefore, the Executive Director recommends that their hearing request be 

granted.  

Susan M. Wilder (AKA Suzi Wilder)  

Ms. Wilder submitted one individual hearing request. Ms. Wilder stated in her 

individual hearing request that, “I suffer from migraines. Since moving to IOB, my 

migraines have increased in severity. I now receive shots every three months, costing me 

$350 each time! I am concerned that the increase in toxic contaminants being released 

so near my home will continue to aggravate my migraines, increasing my medical bills.” 

For air authorizations, distance from the proposed facility is particularly relevant to the 

issue of whether there is a likely impact of the regulated activity on a person’s interests 

because of the dispersion and effects of individual air contaminants emitted from a 

facility. Ms. Wilder lives approximately .45 miles from the closest emission point. Ms. 

Wilder raised the following issue in her hearing request: 

Issue 15. Whether the draft permit is protective of both human health and the 

environment.  

Ms. Wilder indicated how she may be affected in a manner different from 

the general public, raised personal justiciable interests, and indicated her proximity to 

the facility, therefore, the Executive Director recommends that her hearing request be 

granted.  
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Carl Daniel Amsden, Mary Ann Callender, Deborah A. Ferrell, Hector Ray 

Gonzales, Catherine Hatch, Jennifer Hillard, Kathryn A. Masten-Cain, James T. 

Miday, Emily Christina Nye, Julie Ann Nye, Anne R. Nyberg, Lynne Ross Porter, 

William Ross Porter, Carol Rowald, Rhiannon Scott, S. Shuptrine, Gary 

Strickland, Edward Tres Stork, Cynthia L. Valdes, and Nancy Yegge. 

For air authorizations, distance from the proposed facility is particularly relevant 

to the issue of whether there is a likely impact of the regulated activity on a person’s 

interests because of the dispersion and effects of individual air contaminants emitted 

from a facility. All the requesters listed above live less than a mile from the closest 

emission point. However, the above-named individuals did not indicate how they may 

be affected in a manner different from the general public and did not raise a personal 

justiciable interest. Therefore, the Executive Director recommends denying their hearing 

requests. 

C. Individual Hearing Requesters who live over 1 mile from the closet emission point 

The TCEQ received timely hearing requests from Isaac Eagle Bear Alvarado, 

Cynthia Baures, Cody Benavides, Lillian Bosquez, Elizabeth Bryars, Leah Bryars, Raymond 

Carroll, Elise Chacon, John Connolly, Daniel Crummett, Claudia Elliott, Cynthia Flores, 

Ruben J. Fulton, Cynthia Green, Martha S. Habluetzel, Jason R. Hale, Larry Hardcastle, 

Miriam Hardcastle, Autumn Marie Hensiek-Fain, Jessica Hernandez, Donna L Hoffman, 

Max Paul Keller, Janet Laylor, Elizabeth Matthews, Jimmy E. McCombs, Pamela A. Meyer 

Kristopher Parkinson, Clayton Poenisch, Ann M. Puig, Robert Puig, Tom Reed, Noe 

Rodriguez, Hannah Ruggiero, Peter Ruggiero, R. Sawyer, Melanie Shafer, Shaila Silvas, 

Encarnacion Serna, Theresa Steward, Diane Thauburn, and Malissa Torres. 

For air authorizations, distance from the proposed facility is particularly relevant 

to the issue of whether there is a likely impact of the regulated activity on a person’s 
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interests because of the dispersion and effects of individual air contaminants emitted 

from a facility. All the requesters listed above live over a mile from the closest emission 

point. Due to the distance from the proposed facility the above-named individuals did 

not indicate how they may be affected in a manner different from the general public and 

therefore did not raise a personal justiciable interest. The Executive Director 

recommends the commission find that they are not affected persons under the rules 

and deny their hearing requests.  

D. Individual Hearing Requests That Were Untimely  

Wayne R. Heskew 

In order for a hearing request to be considered, the person requesting a contested 

case hearing must have left a comment during the comment period. The comment period 

ended on September 4, 2025, the day of the public meeting. Mr. Heskew did not leave a 

comment during the comment period and submitted one hearing request on September 

26, 2025. Therefore Mr. Heskew’s request is untimely, and the Executive Director 

recommends that his hearing request should not be granted.  

E. Whether Issues Raised are Referable to SOAH for a Contested Case Hearing 

The Executive Director (Executive Director) has analyzed issues raised in 

accordance with the regulatory criteria. The issues discussed were raised during the 

public comment period and addressed in the RTC. None of the issues were withdrawn. 

For applications submitted on or after September 1, 2015, only those issues raised in a 

timely comment by a Requester whose request is granted may be referred.4 The issues 

raised for this application and the Executive Director’s analysis and recommendations 

follow. 

 
4 Tx. Govt. Code § 2003.047(e-1); 30 TAC § 55.211 (c)(2)(A)(ii). 
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If the Commission finds affected party status, the following issues involve a 

disputed question of fact, were not withdrawn, and are relevant and material to the 

approval of the permit: 

Issue 1. Whether the permit application was properly evaluated. 

Issue 2. Whether proposed monitoring requirements are adequate to ensure 

compliance with the Clean Air Act and protect residents. 

Issue 3. Whether the proposed emissions will threaten the health and safety 

of nearby residents.  

Issue 4. Whether the increased emissions will be protective of welfare, 

including wildlife and the environment in the surrounding area.  

Issue 5. Whether the proposed emissions will cause or contribute to 

exceedances of the NAAQS.  

Issue 6. Whether the proposed emissions will cause nuisance conditions 

violating 30 Tex. Admin. Code § 101.4.  

Issue 7. Whether Enbridge’s air quality analysis complies with TCEQ’s rules 

and guidance.  

Issue 8. Whether the new and modified sources will use Best Available 

Control Technology.  

Issue 9. Whether the emissions calculation methodologies used in the 

Application will accurately predict Enbridge’s emissions.  

Issue 10. Whether proposed air monitoring and reporting requirements are 

adequate to ensure compliance with the Clean Air Act and to protect 

local residents.  

Issue 11. Whether Enbridge was accurate in their permit application.  

Issue 12. Whether the relevant permit provisions are adequate to ensure the 

represented destruction removal efficiency.  

Issue 13. Whether the VOC collection and destruction removal efficiency 

rates are valid and practically enforceable.  

Issue 14. Whether the Draft Permit consolidates all applicable PBRs.  

Issue 15. Whether the draft permit is protective of both human health and 

the environment.  
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Issue 16. Whether there are adequate monitoring requirements in the draft 

permit.  

Issue 17. Whether the reporting requirements in the draft permit are 

sufficient to ensure the safety of human health and the 

environment.  

VII. CONCLUSION 

The Executive Director respectfully recommends the commission: 

1) Find that Wayne R. Heskew’s hearing request was untimely. 

2) Find that all other hearing requests were timely filed. 

3) Find that all requests for reconsideration were timely filed. 

4) Find that the Executive Director’s RTC adequately responded to all comments 

and deny all requests for reconsideration. 

5) Find that CWA is an affected person as a matter of law and grant their 

hearing request. 

6) Find that Christopher Carleton, Charlotte Ellis Lawrence, Patricia Mitchell, 

Patrick Arnold Nye on behalf of himself and his wife Julie Nye, and Susan 

M. Wilder are affected persons as a matter of law and grant their individual 

hearing requests. 

7) Find that all other hearing requesters are not affected persons as a matter 

of law and deny their hearing requests. 

8) If referred to SOAH, first refer the matter to Alternative Dispute Resolution 

for a reasonable period. 

9) If referred to SOAH, the Executive Director recommends referring the 

issues as discussed in Section VI (E). 

10) If referred to SOAH, the Executive Director recommends 180 days be the 

duration of the hearing.
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Respectfully submitted, 

Kelly Keel, Executive Director 

Phillip Ledbetter, Director  
Office of Legal Services 

Amy L. Browning, Deputy Director 
Environmental Law Division 

  
Katelyn Ding, Staff Attorney  
Environmental Law Division  
State Bar Number 24146268 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 

REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE  
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 
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CERTIFICATE OF SERVICE 

I certify that on this 17th day of August 2026, a true and correct copy of the 

“Executive Director’s Response to Hearing Requests and Requests for Reconsideration” 

or notice of the availability of a true and correct electronic copy of the "Executive 

Director’s Response to Hearing Requests and Requests for Reconsideration” for Permit 

Nos. 122362, GHGPSDTX209, and PSDTX1430M2 was served on all persons on the 

service list by the undersigned via electronic filing, electronic mail, facsimile 

transmission, inter-agency mail, electronic submittal, or by deposit in the U.S. Mail. 

  
Katelyn Ding, Staff Attorney  
Environmental Law Division 
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ID Name Closest Emission Point Distance to closest Emission Point (Miles) 

1 Alvarado, Isaac Eagle Bear T124MSS 12.47 

2 Amsden, Carl Daniel T133MSS 0.75 

3 Amsden, Connie T133MSS 0.75 

4 Amsden, Pat T133MSS 0.75 

5 Baures, Cynthia T136MSS 2.48 

6 Benavides, Cody T124MSS 12.30 

7 Bosquez, Lillian T124MSS 11.87 

8 Bryars, Elizabeth T136MSS 3.33 

9 Bryars, Leah T136MSS 1.96 

10 Callender, Mary Ann T124 0.58 

11 Carleton, Christopher T124MSS 0.50 

12 Carleton, Anne T124MSS 0.50 

13 Carroll, Raymond T136MSS 1.73 

14 Chacon, Elise T136MSS 5.01 

15 Clark, Marie T133MSS 0.72 

16 Clark, Riley T133MSS 0.72 

17 Connolly, John T136MSS 6.48 

18 Crummett, Daniel T136MSS 1.71 

19 Elliott, Claudia T136MSS 1.93 

20 Ferrell, Deborah A T133MSS 0.7 

21 Flores, Cynthia T136MSS 3.17 

22 Frazier, Jane DID         NOT         PROVIDE         A         MAPPABLE         ADDRESS 

23 Fulton, Ruben J T136MSS 1.68 

24 Gentry, Daniel T124MSS 0.45 

25 Gentry, Pat T124MSS 0.45 

26 Gonzales, Hector Ray T132MSS 0.69 

27 Green, Cynthia T136MSS 1.92 



28 Habluetzel, Martha A T136MSS 3.86 

29 Hale, Jason R T124MSS 12.68 

30 Hardcastle, Larry T136MSS 2.54 

31 Hardcastle, Miriam T136MSS 2.54 

32 Hatch, Catherine T127 0.87 

33 Hensiek-Fain, Autumn Marie T124MSS 11.87 

34 Hernandez, Jessica T136MSS 5.77 

35 Heskew, Wayne R T124MSS 0.79 

36 Hilliard, Jennifer R T124MSS 0.63 

37 Hoffman, Donna I T136MSS 170.49 

38 Keller, Max Paul T124MSS 22.44 

39 Lawrence, Charlotte Ellis T126 0.88 

40 Laylor, Janet T124 1.01 

41 Masten-Cain, Kathryn A T124MSS 0.58 

42 Matthews, Elizabeth T136MSS 6.48 

43 McCombs, Jimmy E T136MSS 5.18 

44 Meyer, Pamela A T136MSS 9.18 

45 Miday, James T T124MSS 0.49 

46 Mitchell, Patricia T124MSS 0.49 

47 Nyberg, Ann R T131 0.90 

48 Nye, Emily Christina T124MSS 0.58 

49 Nye, Julie Ann T124MSS 0.58 

50 Nye, Patrick Arnold T124MSS 0.58 

51 Parkinson, Kristopher T124MSS 22.44 

52 Poenisch, Clayton T136MSS 1.29 

53 Porter, Lynne Ross T124MSS 0.89 

54 Porter, William Ross T124MSS 0.89 

55 Puig, Ann M T136MSS 2.32 

56 Puig, Robert T136MSS 2.32 

57 Reed, Tom T136MSS 5.38 

58 Riley, Roy T127 0.91 

59 Rodriguez, Noe T136MSS 5.06 

60 Rowald, Carol T126 0.88 

61 Ruggiero, Hannah T136MSS 4.99 

62 Ruggiero, Peter T136MSS 4.99 



63 Sawyer, R T136MSS 2.47 

64 Scott, Rhiannon T124MSS 0.58 

65 Serna, Encarnacion T136MSS 6.8 

66 Shafer, Melanie T136MSS 2.37 

67 Shuptrine, S T124MSS 0.72 

68 Silvas, Shaila T136MSS 2.78 

69 Steward, Theresa T136MSS 2.04 

70 Stork, Edward Tres T124 0.95 

71 Strickland, Gary T126 1.00 

72 Thauburn, Diane T136MSS 2.77 

73 Torres, Malissa T136MSS 9.18 

74 Valdes, Cynthia l T124MSS 0.69 

75 Wilder, Susan M T124MSS 0.45 

76 Yegge, Nancy T124MSS 0.57 
 











 

Attachment B 

 



Brooke T. Paup, Chairwoman  

Catarina R. Gonzales, Commissioner  

Tonya R. Miller, Commissioner 

Kelly Keel, Executive Director  

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

August 17, 2026 

TO: Persons on the attached Mailing List 

RE: Executive Director’s Response to Hearing Requests and Requests for 
Reconsideration 
Enbridge Ingleside LLC  
Air Quality Permit Nos. 122362, GHGPSDTX209, and PSDTX1430M2 
TCEQ Docket No. 2026-0853-AIR 

The Executive Director has made the Response to Hearing Requests and Requests for 
Reconsideration (ED’s Response) for the application by Enbridge Ingleside LLC Air Quality 
Permit Nos. 122362, GHGPSDTX209, and PSDTX1430M2 available for viewing on the 
Internet. You may view and print the document by visiting the TCEQ Commissioners’ 
Integrated Database at the following link: https://www.tceq.texas.gov/goto/cid.  

In order to view the ED’s Response at the link above, enter the TCEQ Docket Number for 
this application (2026-0853-AIR), check the box to Include All Filings, and click the 
“Search” button. The search results will display a link to the ED’s Response. Individuals 
who would prefer a mailed copy of the ED’s Response may reach out to the 
Environmental Law Division at 512-239-0600. Individuals who are having trouble 
accessing the ED’s Response on the website, should contact the Office of the Chief Clerk, 
by phone at (512) 239-3300 or by email at chiefclk@tceq.texas.gov. 

The final draft permit, including any special conditions or provisions, for permit nos. 
122362, PSDTX1430M2 and GHGPSDTX209, the Maximum Allowable Emission Rate Table 
(MAERT), summary of the technical review of the permit application, preliminary 
determination summary for the permit application, Air Quality Analysis modeling audit, 
and the compliance summary of the applicant prepared by the Executive Director’s staff 
have been filed as backup material for the commissioners’ agenda and is on file with the 
chief clerk for the Commission’s consideration. Additionally, the Executive Director’s 
Response to Public Comment (RTC), which was mailed by the chief clerk to all persons on 
the mailing list, is on file with the chief clerk for the Commission’s consideration. 

Additional Information 

Information on the public participation process, may be found by contacting the Office of 
the Public Interest Counsel at (512) 239-6363 or by calling the Public Education Program, 
toll free, at (800) 687-4040.  

Sincerely,  

 
Katelyn Ding, Staff Attorney 
Environmental Law Division 

https://www.tceq.texas.gov/goto/cid
mailto:chiefclk@tceq.texas.gov


MAILING LIST 
Enbridge Ingleside, LLC 

TCEQ Docket No. 2026-0853-AIR;  
Permit Nos. 122362, GHGPSDTX209, and PSDTX1430M2 

FOR THE APPLICANT 

Austin Taylor 
915 North Eldridge Parkway, Suite 1100 
Houston, Texas 77079 
austin.taylor@enbridge.com  

REQUESTERS 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail 

Katelyn Ding, Staff Attorney 
Texas Commission on Environmental Quality 
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711 
Katelyn.ding@tceq.texas.gov  

David Reyna, Technical Staff 
Texas Commission on Environmental Quality 
Air Permits Division, MC-163 
P.O. Box 13087 
Austin, Texas 78711 
David.reyna@tceq.texas.gov  

Ryan Vise, Deputy Director 
Texas Commission on Environmental Quality 
External Relations Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711 
Pep@tceq.texas.gov  

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

David Timberger, Attorney 
Texas Commission on Environmental Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711 
David.timberger@tceq.texas.gov  

FOR ALTERNATIVE DISPUTE RESOLUTION 
via electronic mail: 

Kyle Lucas 
Texas Commission on  
Environmental Quality  
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711 
Kyle.Lucas@tceq.texas.gov  

FOR THE CHIEF CLERK 
via eFilings: 

Docket Clerk 
Texas Commission on Environmental 
Quality Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711 
https://www.tceq.texas.gov/goto/efilings 
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ALVARADO, ISAAC EAGLE BEAR 
APT 3 
818 OHIO AVE 
CORPUS CHRISTI, TX 78404-2844 

 

AMSDEN, CARL DANIEL 
161 SUNSET 
INGLESIDE, TX 78362-4735 

 

BAURES, CYNTHIA 
2621 LIVE OAK ST 
INGLESIDE, TX 78362-6108 

BENAVIDES, CODY 
1013 BARRACUDA PL 
CORPUS CHRISTI, TX 78411-2101 

BENNIS, ASHLEY 
APT 4 
713 SCOTLAND DR 
CORPUS CHRISTI, TX 78418-4271 

BOSQUEZ, LILLIAN 
322 TEXAS AVE 
CORPUS CHRISTI, TX 78404-1709 

BRYARS, ELIZABETH 
3036 TODD CIR 
INGLESIDE, TX 78362-4024 

BRYARS, LEAH 
2272 HILLCREST 
INGLESIDE, TX 78362-6148 

CALLENDER, MARY ANN 
PO BOX 1115 
INGLESIDE, TX 78362-1115 

CALLENDER, MARY ANN 
602 DRIFTWOOD 
INGLESIDE, TX 78362-4860 

CARLETON, CHRISTOPHER 
1100 SANDPIPER 
INGLESIDE, TX 78362-4953 

CARLETON, ANNE 
1100 SANDPIPER 
INGLESIDE, TX 78362-4953 

CARROLL, RAYMOND 
2083 GLENWOOD DR 
INGLESIDE, TX 78362-6206 

CHACON, ELISE 
1200 S HOUSTON ST 
ARANSAS PASS, TX 78336-2228 

CONNOLLY, JOHN 
1500 W MATLOCK AVE 
ARANSAS PASS, TX 78336-4551 

CRUMMETT, DANIEL 
2236 BALBOA DR 
INGLESIDE, TX 78362-4642 

DINYARIAN, COURTNEY 
ENVIRONMENTAL INTEGRITY PROJECT 
SUITE 400 
98 SAN JACINTO BLVD 
AUSTIN, TX 78701-4082 

ELLIOTT, CLAUDIA 
2176 TIMBERLEAF CIR 
INGLESIDE, TX 78362-6214 

FERRELL, DEBORAH A 
132 SUNSET 
INGLESIDE, TX 78362-4739 

FLORES, CYNTHIA 
2776 HOUGHTON AVE 
INGLESIDE, TX 78362-5730 

FULTON, RUBEN J 
2192 MEADOW DR 
INGLESIDE, TX 78362-6235 

GONZALES, HECTOR RAY 
COASTAL WATCH ASSOCIATION 
113 STARLIGHT 
INGLESIDE, TX 78362-4742 

GREEN, CYNTHIA 
2166 TIMBERLEAF CIR 
INGLESIDE, TX 78362-6214 

HABLUETZEL, MARTHA S 
PO BOX 1185 
INGLESIDE, TX 78362-1185 

HABLUETZEL, MARTHA S 
3508 AVENUE A 
INGLESIDE, TX 78362-4812 

HALE, MR JASON R 
4421 HAMLIN DR 
CORPUS CHRISTI, TX 78411-3059 

HARDCASTLE, LARRY 
2747 SHADY OAKS LN 
INGLESIDE, TX 78362-6327 

HARDCASTLE, MIRIAM 
2747 SHADY OAKS LN 
INGLESIDE, TX 78362-6327 

 

HARROD, MARIAH N 
ENVIRONMENTAL INTEGRITY PROJECT 
98 SAN JACINTO BLVD STE 400 
AUSTIN, TX 78701-4283 



HARROD, MARIAH 
10423 61ST AVE S 
SEATTLE, WA 98178-2338 

HATCH, MRS CATHERINE 
418 WOODHAVEN 
INGLESIDE, TX 78362-4699 

 

HENSIEK-FAIN, MRS AUTUMN MARIE 
TEXAS CAMPAIGN FOR THE ENVIRONMENT 
325 LOUISIANA AVE 
CORPUS CHRISTI, TX 78404-1705 

HENSIEK-FAIN, MRS AUTUMN MARIE 
TEXAS CAMPAIGN FOR THE ENVIRONMENT 
322 TEXAS AVE 
CORPUS CHRISTI, TX 78404-1709 

HERNANDEZ, JESSICA 
454 S MCCAMPBELL ST 
ARANSAS PASS, TX 78336-2445 

HESKEW, WAYNE R 
621 BAYSHORE DR 
INGLESIDE, TX 78362-4706 

HILLIARD, JENNIFER R 
JENNIFER HILLIARD AIA 
904 N SANDPIPER 
CORPUS CHRISTI, TX 78362 

HILLIARD, JENNIFER R 
JENNIFER HILLIARD AIA 
904 SANDPIPER 
INGLESIDE, TX 78362-4840 

HOFFMAN, DONNA L 
1500 GREGORY ST 
AUSTIN, TX 78702-2732 

ICE, LAUREN CLAIRE 
PERALES ALLMON & ICE PC 
1206 SAN ANTONIO ST 
AUSTIN, TX 78701-1834 

KELLER, MAX PAUL 
10801 SILVERTON DR 
CORPUS CHRISTI, TX 78410-2233 

LAWRENCE, CHARLOTTE E 
440 WOODHAVEN 
INGLESIDE, TX 78362-4699 

LAWRENCE, CHARLOTTE ELLIS 
PO BOX 535 
INGLESIDE, TX 78362-0535 

LAYLOR, MS JANET 
316 BAYSHORE DR 
INGLESIDE, TX 78362-4716 

MASTEN-CAIN, DR. KATHRYN A 
MASTEN-CAIN CONSULTING INC 
1006 SANDPIPER 
INGLESIDE, TX 78362-4689 

MASTEN-CAIN, DR. KATHRYN A 
MASTEN-CAIN CONSULTING INC 
PO BOX 25 
VIENNA, MD 21869-0025 

MATTHEWS, ELIZABETH 
TRLR 49 
1500 W MATLOCK AVE 
ARANSAS PASS, TX 78336-4551 

MCCOMBS, JIMMY E 
1118 S HOUSTON ST 
ARANSAS PASS, TX 78336-2210 

MEYER, MS PAMELA A 
2411 MURPHY RD 
ARANSAS PASS, TX 78336-6414 

MIDAY, JAMES T 
1112 BAYSHORE DR 
INGLESIDE, TX 78362-4702 

MITCHELL, PATRICIA 
1112 BAYSHORE DR 
INGLESIDE, TX 78362-4702 

NYBERG, ANN R 
320 INGLEWOOD 
INGLESIDE, TX 78362-4843 

NYE, MS EMILY CHRISTINA 
1018 BAYSHORE DR 
INGLESIDE, TX 78362-4647 

NYE, JULIE ANN 
1018 BAYSHORE DR 
INGLESIDE, TX 78362-4647 

NYE, PATRICK ARNOLD 
COASTAL WATCH ASSOCIATION 
PO BOX 45 
INGLESIDE, TX 78362-0045 

NYE, PATRICK ARNOLD 
COASTAL WATCH ASSOCIATION 
1018 BAYSHORE DR 
INGLESIDE, TX 78362-4647 

PARKINSON, KRISTOPHER 
10801 SILVERTON DR 
CORPUS CHRISTI, TX 78410-2233 

POENISCH, CLAYTON 
1489 S MAIN ST 
INGLESIDE, TX 78362-9781 

PORTER, WILLIAM ROSS 
PO BOX 335 
INGLESIDE, TX 78362-0335 

PORTER, WILLIAM ROSS 
511 BAYSHORE DR 
INGLESIDE, TX 78362-4707 



PORTER, LYNNE ROSS 
511 BAYSHORE DR 
INGLESIDE, TX 78362-4707 

PUIG, ANN M 
2453 TALLOW TRL 
INGLESIDE, TX 78362-6100 

PUIG, ROBERT 
2453 TALLOW TRL 
INGLESIDE, TX 78362-6100 

REED, TOM 
509 PORPOISE DR 
ARANSAS PASS, TX 78336-1955 

RODRIGUEZ, NOE 
2587 COUNTY ROAD 1996 
ARANSAS PASS, TX 78336-8967 

ROWALD, CAROL 
438 WOODHAVEN 
INGLESIDE, TX 78362-4699 

ROWALD VI, MRS CAROL G 
PO BOX 1253 
BELTON, TX 76513-5253 

RUGGIERO, HANNAH 
2574 COUNTY ROAD 2010 
ARANSAS PASS, TX 78336-5943 

RUGGIERO, PETER 
2574 COUNTY ROAD 2010 
ARANSAS PASS, TX 78336-5943 

SAWYER, R 
2642 LIVE OAK ST 
INGLESIDE, TX 78362-6107 

SCOTT, RHIANNON 
COASTAL WATCH ASSOCIATION 
1018 BAYSHORE DR 
INGLESIDE, TX 78362-4647 

SCOTT, RHIANNON 
NEW COMPANY 
3905 ZEN CIR 
CORPUS CHRISTI, TX 78418-1339 

SERNA JR, ENCARNACION 
105 LOST CREEK DR 
PORTLAND, TX 78374-1449 

SHAFER, MELANIE 
2499 POINSETTIA PL 
INGLESIDE, TX 78362-6130 

SHAFER, MELANIE 
2290 6TH ST 
INGLESIDE, TX 78362-6142 

SHUPTRINE, S 
717 BAYSHORE DR 
INGLESIDE, TX 78362-4842 

SHUPTRINE, SYLVIA 
PO BOX 544 
INGLESIDE, TX 78362-0544 

SILVAS, SHAILA 
APT 125 
2850 AVENUE J 
INGLESIDE, TX 78362-6329 

STEWARD, THERESA 
2467 AVENUE A 
INGLESIDE, TX 78362-6406 

STORK, EDWARD TRES 
309 N SANDPIPER 
INGLESIDE, TX 78362-4681 

STRICKLAND, GARY 
UNIT G 
84 BAYSHORE DR 
INGLESIDE, TX 78362-4872 

THAUBURN, DIANE 
2541 ARKANSAS ST 
INGLESIDE, TX 78362-5809 

TORRES, MALISSA 
2411 MURPHY RD 
ARANSAS PASS, TX 78336-6414 

VALDES, CYNTHIA L 
809 BAYSHORE DR 
INGLESIDE, TX 78362-4933 

WILDER, SUSAN M 
INGLESIDE ON THE BAY COASTAL 
WATCH ASSOCIATION 
1215 BAYSHORE DR 
INGLESIDE, TX 78362-4701 

YEGGE, NANCY 
1024 BAYSHORE DR 
INGLESIDE, TX 78362-4647 
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