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Consideration of an application from the City of Corpus Christi, the City
of Three Rivers, and the Nueces River Authority for an emergency order
temporarily suspending the requirement to release water for beneficial
inflows to estuaries under the operating provisions of the 2001 Agreed
Order for special condition 5.B in Certificate of Adjudication No. 21-3214

The Commission received an application on August 11, 2026, from the City of Corpus
Christi, the City of Three Rivers, and the Nueces River Authority (Applicants) for
temporary emergency relief from operating requirements for special condition 5.B in
its water right, as set forth in a 2001 Agreed Order. Special condition 5.B requires
releases from Choke Canyon Reservoir and Lake Corpus Christi (reservoir system) for
beneficial inflows to estuaries. The City of Corpus Christi (Corpus Christi) is the
operator of the reservoir system. Under the 2001 Agreed Order as amended, Corpus
Christi is required to pass such inflows when combined reservoir storage is at least 30
percent. In their application, the Applicants request that inflows be passed when
combined reservoir storage exceeds 50 percent. A duration of 120 days is requested,
with a 60-day extension anticipated. The application was filed under TEXAS WATER CODE
§§ 5.501, 5.506, and 11.148 and the Governor’s Emergency Disaster Proclamation
related to drought as renewed on July 16, 2026.

TEXAS WATER CODE § 11.148 provides that the Commission can grant an emergency
order temporarily suspending conditions in a water right relating to beneficial inflows
to affected bays and estuaries and instream uses if the Commission finds that an
emergency exists and cannot practically be resolved in other ways. Agency rules
authorize the Executive Director to approve an application submitted under TEXAS
WATER CODE § 11.148.



The Commission timely provided written notice to the Texas Parks and Wildlife
Department (TPWD) and the Commission’s Office of Public Interest Counsel (OPIC) of
the application and an opportunity to comment on it. OPIC commented on the
application on August 24, 2026, and supports granting the request for an emergency
order. OPIC recommends including a provision in the emergency order requiring
prompt reporting of storage levels and reinstatement of the suspended requirements.
TPWD commented on the application by letter dated August 21, 2026. TPWD took no
position on the application. If granted, TPWD recommends that the emergency order
duration be limited to 120 days and that conditions be reassessed at that time to
determine whether an extension is warranted.

Pursuant to her authority under 30 Texas Administrative Code § 35.101, the
Commission’s Executive Director issued an Emergency Order on August 25, 2026,
because she determined that the Applicants had met the requirements for an
emergency order. Mailed notice of the Executive Director’s Emergency Order has been
sent to TPWD, all water right holders from Choke Canyon Reservoir downstream to the
Gulf, and the Nueces Estuary Advisory Council.

An emergency exists. The Governor’s drought disaster proclamation, originally issued
July 8, 2022, has subsequently been renewed, most recently on July 16, 2026. The
proclamation includes counties in the coastal bend which are within Corpus Christi’s
service area. The Nueces River basin is experiencing ongoing drought conditions that
are likely worse than those experienced during the drought of record in the basin. The
reservoir system experienced record-low storage levels in May 2026, when its
combined capacity was 7.7%. Inflows to the reservoir system over the past twenty-five
years have been below what was contemplated in the 2001 Agreed Order and the
National Weather Service forecasts indicate that the next several months will be hotter
and drier than normal until the winter. Though recent rainfalls have alleviated the
reservoir system conditions to a combined capacity of 43%, those rainfalls do not
constitute sustained inflows to the reservoir system sufficient to meaningfully improve
combined storage under the current drought conditions.

The emergency cannot be practically resolved in other ways. Though Corpus Christi
has implemented its Drought Contingency Plan, water conservation alone will not
alleviate the emergency. Corpus Christi’s groundwater development efforts are
ongoing but are subject to water quality and quantity limitations, so they are not
sufficient to meet the emergency water supply needs. These and other alternatives
identified by the Corpus Christi are not feasible or practicable because they will
produce an insufficient quality or quantity of water or take too long. Allowing the
Corpus Christi to store water until the reservoir system exceeds 50% combined
capacity will prevent the release of up to 36,500 acre-feet of water and keep it in
storage in the reservoir system for other beneficial use.

The Executive Director’s Emergency Order suspends the requirement in special
condition 5.B of Certificate of Adjudication No. 21-3214, as set forth in the 2001
Agreed Order, to release inflows from Lake Corpus Christi and Choke Canyon
Reservoir until their combined storage exceeds 50%. The Emergency Order was
effective upon issuance and terminates in 120 days (on December 23, 2026) unless the
combined storage capacity in the reservoir system is below 50% on the termination
date. If the combined storage capacity is below 50% at that time, the Emergency Order



will be automatically renewed for 60 days and terminate on February 21, 2027. The
Emergency Order is attached to this Executive Summary as Exhibit A. The Applicants’
application and supporting documentation may be found at:

https://www.tceg.texas.gov/downloads/permitting /water-
rights/pending/application/city-of-corpus-christi-21-3214-application.pdf

Staff’s technical summary recommending issuance of the Order is attached as Exhibit
B.

CC: Jim Rizk, TCEQ
Kathy Alexander, TCEQ
Humberto Galvan, TCEQ.


https://www.tceq.texas.gov/downloads/permitting/water-rights/pending/application/city-of-corpus-christi-21-3214-application.pdf
https://www.tceq.texas.gov/downloads/permitting/water-rights/pending/application/city-of-corpus-christi-21-3214-application.pdf

Attachment A - Emergency Order




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN EMERGENCY ORDER issued to the City of Corpus Christi, the City
of Three Rivers, and the Nueces River
Authority pursuant to §§ 5.501, 5.506 and
11.148 of the Texas Water Code
temporarily suspending the requirement
to release water for beneficial inflows to
estuaries under the operating provisions
of the 2001 Agreed Order for special
condition 5.B in Certificate of
Adjudication No. 21-3214,

On August 25, 2026, the Executive Director of the Texas Commission on
Environmental Quality considered an application from the City of Corpus Christi, the
City of Three Rivers, and the Nueces River Authority (Applicants) for an Emergency
Order to temporarily suspend requirements relating to special condition 5.B in
Certificate of Adjudication No. 21-3214 set forth in a 2001 Agreed Order that
established operating provisions for special condition 5.B. The application requests a
temporary suspension of the requirement to begin passing inflows when the combined
storage in Choke Canyon Reservoir and Lake Corpus Christi is at least at 30 percent
and that the TCEQ issue an emergency order suspending the requirement to begin
passing inflows until the combined storage exceeds 50 percent.

The Executive Director has jurisdiction to consider this matter and makes the
following Findings of Fact and Conclusions of Law:

1. FINDINGS OF FACT

1. On August 11, 2026, the City of Corpus Christi, the City of Three Rivers, and the
Nueces River Authority (collectively, Applicants) filed an application for an
emergency order for temporary emergency relief from operating requirements for
special condition 5.B in Certificate of Adjudication No. 21-3214, as set forth in a
2001 Agreed Order, by suspending the requirement to begin passing inflows when
the combined storage in Choke Canyon Reservoir and Lake Corpus Christi is at
least 30 percent. Applicants request that combined storage in Choke Canyon
Reservoir and Lake Corpus Christi exceed 50 percent before the inflows must be
passed. Applicants request that the application be processed under Texas Water
Code Sections 5.501, 5.506, and 11.148, as appropriate, and the Governor’s
Emergency Disaster Proclamation related to drought. Without an amendment, the
requirements in the 2001 Agreed Order would necessitate the passage of 36,500



acre-feet of water from the lakes. The application is attached hereto as Attachment
A and incorporated herein by reference.

Applicant’s Water Right and the 2001 Agreed Order

Certificate of Adjudication No. 21-3214 (Certificate) authorizes Applicants to
impound up to 700,000 acre-feet in Choke Canyon Reservoir. The Certificate also
authorizes the diversion and use of 139,000 acre-feet of water per year from Choke
Canyon Dam and Reservoir for municipal, industrial, mining, domestic and
livestock, and agricultural purposes in Nueces, San Patricio, Aransas, Jim Wells, Live
0Oak, Kleberg, Bee, McMullen, Duval, and Atascosa counties.

Special Condition 5.B of the Certificate requires Applicants to provide not less than
151,000 acre-feet of water per year to the estuaries by a combination of releases
and spills from Choke Canyon Reservoir and Lake Corpus Christi at Lake Corpus
Christi Dam and return flows to Nueces and Corpus Christi Bays and other
receiving estuaries in accordance with operational procedures ordered by the TCEQ.

. In 2001 the applicants and TCEQ entered into an Agreed Order (2001 Agreed Order)
that amended the above-referenced operational procedures established in a 1995
Agreed Order. These operational procedures, required by the Certificate, specify
reservoir operational parameters including the amount of releases, based on the
combined storage capacity of Choke Canyon Reservoir and Lake Corpus Christi
(Reservoir System).

. Freshwater inflow targets in the 2001 Agreed Order increase as the combined
storage capacity of the Reservoir System increases. When the combined storage in
the Reservoir System is greater than or equal to 70%, the target pass-through
amount is 138,000 acre-feet per year. When the combined storage in the Reservoir
System is between 40% and 70%, the required pass through is 97,000 acre-feet per
year. When the combined storage in the Reservoir System is between 30% and 40%,
the required pass through is 14,400 acre-feet per year. When the combined storage
in the Reservoir System is less than 30%, passage of inflows is suspended.

. As of August 25, 2026, the combined storage in the Reservoir System is at 42%. If
storage remains above 40% for the duration of this order (120 days), approximately
36,500 acre-feet of inflows would need to be passed through the Reservoir System
instead of being stored in the reservoirs.

Current Conditions

. The Nueces river basin is experiencing ongoing drought conditions that are likely
worse than those experienced during the drought of record in the basin, there are
no signs of weather improvement, and the Reservoir System is experiencing record
low storage levels.

. The lowest combined storage capacity in the previous drought of record from 2007
to 2013, was 33%. The combined storage capacity of the Reservoir System has
declined significantly over a period of years, reaching an all-time low of 7.7% in May
of 2026.
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Recent rainfall in the northern portion of the watershed increased the Reservoir
System storage to 42% on August 25, 2026, with individual storage capacities of
24% for Choke Canyon Reservoir and 91% for the much smaller Lake Corpus Christi.

Although the reservoir system is above recent lows, long-term data and weather
forecasts suggest a return to critical levels is foreseeable.

Inflows to the Reservoir System have been substantially below historical averages
with a trend of comparatively lower inflows over the past twenty-five years.

The recent rainfalls do not constitute sustained inflows that are sufficient to
durably improve combined storage. Although episodic rainfalls can temporarily
increase inflows, these temporary spikes do not restore the long-term conditions
that would be necessary to replenish storage in the Reservoir System under current
drought conditions.

The 2001 Agreed Order did not consider the low inflows and storage conditions
that the Reservoir System is currently experiencing.

As of August 4, 2026, the City of Corpus Christi’s regional system spent 596 days
in the most severe stage of the City’s Drought Contingency Plan before emergency
curtailment, which evidences the severity of low-storage conditions.

The governor issued a drought disaster proclamation for counties in the Coastal
Bend on July 8, 2022 and has renewed that declaration numerous times. Most
recently, on July 16, 2026, the governor renewed the drought disaster proclamation
for counties in the Coastal Bend region.

The National Weather Service’s August 3, 2026 weather forecasts for Fall of 2026
indicate that the region is not expected to experience relief from persistent drought
conditions and drought conditions are expected to worsen despite the temporary
rainfalls in July. The forecasts indicate that the next several months will be hotter
and drier than normal until the winter.

Effect of Emergency Order

The application states that the request for an emergency order authorizing a
temporary suspension of inflow pass through requirements in the 2001 Agreed
Order would allow the reservoir system to recover up to 70,288 acre-feet of storage
and prevent the release of up to 36,500 acre-feet of water that is needed to
maintain continued delivery of drinking water, fire protection capabilities and
support critical public facilities such as hospitals.

Requiring inflow pass through requirements when Reservoir System storage
capacity is between 30% and 50% would impose a substantial demand on an already
constrained water supply.

Municipal Customers and Public Safety

The City of Corpus Christi provides water supplies for nearly 80% of the water
demand in the eleven-county Region N Regional Water Planning area, with the
system relying heavily on surface water sources, including the reservoir system.



20. The City of Corpus Christi supplies municipal and industrial needs in the Nueces
River Basin and primarily stores water in the Reservoir System.

21.The Region N Regional Planning group emphasizes the importance of storage in the
Reservoir System because the Nueces River Basin experiences periods of drought
and low flow conditions and storage in the Reservoir System is needed to support
the region’s water needs.

22.The City of Corpus Christi provides wholesale water supply to Violet Water Supply
District, South Texas Water Authority, San Patricio Municipal Water District, Nueces
County Water Conservation and Improvement District No. 4, the City of Mathis, the
City of Beeville, and the City of Alice.

23.The City of Corpus Christi also provides water to industrial users such as Celanese
and Flint Hills Resources.

24. The municipal systems that rely on the Reservoir System depend on minimum
reservoir water-level elevations to operate treatment plants, intake structures, and
distribution networks.

25.Maintaining reservoir levels above critical elevations allows the City of Three Rivers
the flexibility to return to utilizing intake structures that divert water from stored
capacity, as authorized in the Certificate, to help preserve and maintain stable
supplies.

26. Other water uses that must be maintained include water necessary to operate
hospitals and schools, fight fires, and respond to industrial accidents.

27.Low water levels jeopardize emergency response capacity because fire suppression
requires reliable access to large volumes of water. Retaining more water in the
reservoir system helps maintain system pressure and supply, ensuring that fire
departments can effectively respond to structural fires and industrial accidents,
which can increase during dry periods.

28.Deferred maintenance on the Mary Rhodes pipeline, which provides water supply
from outside the Reservoir System, cannot be scheduled without adequate water to
guarantee water pressure in the City of Corpus Christi’s distribution system.

29.Hospitals, clinics, schools, local refineries, and emergency services require
dependable water services. By temporarily reducing pass throughs, and maintaining
storage, these users can continue to operate safely and without disruption.

Water Conservation and Drought Contingency Plans

30. The City of Corpus Christi has adopted Water Conservation Plans (WCP) and
Drought Contingency Plans (DCP) that comply with TCEQ’s rules in 30 Texas
Administrative Code (TAC) Chapter 288.

31.The 2001 Agreed Order required the implementation of drought stages based on
the combined storage capacity of the Reservoir System.

32.The City of Corpus Christi adopted its DCP in 2025 and amended it in 2026. The
City of Corpus Christi’s DCP implements the 2001 Agreed Order drought
provisions.



33.The City of Corpus Christi’s DCP includes water use restrictions that apply under
each stage of drought or level of water emergency and the provisions of the DCP
apply to the City’s retail, wholesale, and regional customers.

34.In recent years, the City of Corpus Christi has repeatedly approached
implementation of serious water curtailments that would mandate a 25% reduction
in water usage for all customers.

35.The City of Corpus Christi is currently in Stage 2 of its DCP, which includes
mandatory limits on lawn irrigation, restrictions on car washing and nonessential
water use and enforcement measures.

Alternatives

36. There are no immediate feasible and practicable alternatives to the emergency
authorization the Applicants seek. Applicants and water users are continuing to
evaluate and, in some cases, implement alternatives, but those alternatives are
either uncertain, insufficient or will take time and funding before they can provide
relief. Alternatives being considered are drought management, water conservation,
groundwater supplies, brackish groundwater treatment, reclaimed water, and
pipeline improvements.

37.The City of Corpus Christi has implemented its DCP; however, the DCP does not
create a new water supply.

38. Although water conservation is an important component of drought response,
water conservation alone is insufficient to alleviate the emergency conditions.

39.The City of Corpus Christi is in the process of developing the Nueces Groundwater
Program. However, water supplies from the Nueces Groundwater Program have
different water quality characteristics that prevent the full use of all the wells and
will not be sufficient to meet the emergency water supply needs.

40.Permitting and construction activities for the Evangeline Groundwater Program are
progressing but water will not be delivered until February of 2027.

41.Untreated brackish groundwater is not of a quality to meet the above-described
water needs. And while the City of Corpus Christi is developing infrastructure to
convey brackish groundwater to its water treatment plant, that strategy is not
expected to provide treated water February 2027 at the earliest.

42.The City of Corpus Christi is implementing a Reclaimed Water Infrastructure
Project to develop direct and indirect non-potable reuse for irrigation, construction,
and industrial uses. The project has the potential to reduce non-potable demands
but not at the quantity, operational reliability, or timing needed to address the
emergency conditions described above.

43.The City of Corpus Christi has been repairing and rehabilitating the Mary Rhodes
pipeline to expand pipeline capacity, but the expanded capacity only increases
resilience and does not create an additional water supply.

44.Local hospitals, school districts, refineries, and colleges have capital projects
underway to diversify their water sources, but these projects are ongoing and will
not be completed in the short term.



45. Amendment of the 2001 Agreed Order to change the pass through requirements is
not a feasible or practicable alternative because the Agreed Order would need to be
amended following an extensive and timely process including coordination with the
Nueces Estuary Advisory Council, basin-wide 30-day notice, and an opportunity for
hearing.

46.None of the alternatives would avert the projected water supply shortage because
they are insufficient, uncertain, or would take additional time to develop.

47.None of the alternatives identified are feasible or practicable alternatives to an
emergency order.

High Interest Species and Protecting Environmental Needs

48.Under the terms of the 2001 Agreed Order, Applicants are not required to release
inflows when storage in the Reservoir System falls below 30% of the combined
storage capacity.

49. Water has not been released from the reservoir system to support freshwater
inflows in the last 19 months because the combined storage capacity was below
30% due to persistent drought conditions.

50. There has been no evidence of fish kills, marine life depopulation, or environmental
complaints about bay impairment directly attributable to the absence of releases
during the last 19 months.

51. Applicants do not seek to curtail all sources of inflows to the bays and estuaries.

52.Inflows are derived from multiple sources, including runoff and wastewater return
flows.

53.Wastewater return flows represent continued inflows to Nueces Bay and were
contemplated in the 2001 Agreed Order.

54. Wastewater return flows have increased since adoption of the 2001 Agreed Order
and exhibit a sustained upward trend, which helps support the bays and estuaries.

55. Texas Parks and Wildlife Department (TPWD) provided comments and does not
take a position on the application.

56.Releasing additional inflows of 36,500 acre-feet over the duration of this order
would only provide a small incremental benefit to the bays and estuaries.

Relief Requested

57.Applicants request an emergency order to temporarily suspend requirements
related to special condition 5.B in Certificate of Adjudication No. 21-3214 and set
forth in Paragraphs 1.c. and 2.b.(2) in the 2001 Agreed Order, , with such
suspensions tied exclusively to the release of inflows to Nueces Bay and/or the
Nueces Delta. The application requests to suspend the requirement to begin
passing inflows when the combined storage in Choke Canyon Reservoir and Lake
Corpus Christi is at least 30% and instead allow releases to begin when storage
capacity exceeds 50%.



58.Applicants request a duration of 120 days for the emergency order and anticipate a

59.

60 day extension.

Applicants do not request to cease all releases of inflows to the bays and estuaries.
Releases would resume when the combined storage in the reservoir system begins
to recover and exceeds 50% capacity, in accordance with other provisions of the
2001 Agreed Order.

Notice

60. Notice of the date of the Executive Director’s consideration of this order was

61.

62.

63.

64.

provided to TPWD and TCEQ’s Public Interest Counsel. TPWD was provided with
more than 72 hours notice for submitting comments, which it did on August 24,
2026. These comments were considered by the Executive Director.

Notice that the Executive Director may issue this emergency order and the
Commission’s hearing to affirm, modify, or set aside the order is scheduled for
September 9, 2026, will be provided by publication in a newspaper or newspapers
of general circulation in the affected area, and provided by notice mailed by August
28, 2026 to affected persons. The affected area to receive notice by newspaper
publication in a newspaper of general circulation is in Aransas, Atascosa, Bee,
Duval, Jim Wells, Kleberg, Live Oak, McMullen, Nueces, and San Patricio counties.
Affected persons who will receive notice of this emergency order are water right
holders on the Nueces river from Choke Canyon Reservoir downstream to the Gulf,
and the Nueces Estuary Advisory Council.

Specific Statute and Rule Requirements

The Commission may issue an emergency order under Tex. Water Code Sections
5.501, 5.506, and 11.148 to suspend permit conditions relating to beneficial inflows
to affected bays and estuaries and instream uses if the Commission finds that an
emergency exists and cannot practically be resolved in other ways. Section 35.101
of 30 TAC sets forth the procedures and criteria to be used by the Commission or
the Executive Director in acting under Tex. Water Code Sections 5.501, 5.506 and
11.148.

Under 30 TAC Section 35.101(a), the Commission or the Executive Director must
find that: (1) emergency conditions exist that present an imminent threat to public
health, safety, and welfare, and that: (A) override the necessity to comply with
general procedures and criteria for changing the conditions in a water right; or (B)
override the need to maintain the balance between protecting environmental flow
needs and other public interests and relevant factors; and (2) there are no feasible,
practicable alternatives to the emergency authorization.

Under 30 TAC Section 35.101(b), an emergency is a condition where water supplies
available to the applicant have been reduced to such an extent that an imminent
peril to the public, health, safety, or welfare exists. An emergency may include:
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(1) The reduction of public water supplies to critical levels as a result of a severe
and sustained drought;

(2) The failure of a dam for a public water supply reservoir;
(3) The significant contamination of a public water supply; or

(4) The failure or destruction of public water supply pipelines or other
distribution systems.

Under 30 TAC Section 35.101(k), in determining whether feasible, practicable
alternatives exist to the suspension of water right conditions, the Commission or
Executive Director shall examine:

a. The amount and purposes of use for water currently being used by the
applicant;

b. All evidence relating to the availability of alternative, supplemental water
supplies to the applicant; and

c. The applicant's efforts to curtail water use not essential for the protection of
the public health, safety, and welfare.

An applicant for an emergency order must file the specific information described
under 30 TAC Sections 35.24 and 35.101(c).

Staff reviewed the application and supporting materials and determined that the
application included all of the information and documents required by30 TAC
Sections 35.24 and 35.101(c).

II. CONCLUSIONS OF LAW

. Findings of Fact Nos. 1 through 67 show that the requirements of Tex. Water Code

Sections 5.501, 5.506 and 11.148, and applicable subsections of 30 TAC Chapter 35
have been met.

. The Executive Director has the authority to issue this emergency order. A

Commission hearing to affirm, modify, or set aside this order will be held on
September 9, 2026.

NOW, THEREFORE, BE IT ORDERED BY THE EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY THAT:

1.

The requirement in the 2001 Agreed Order to release inflows from Lake Corpus
Christi when the combined storage of Choke Canyon Reservoir and Lake Corpus
Christi is at or below 50% is suspended.

. The emergency order becomes effective upon issuance.

. The emergency order terminates in 120 days, which is December 23, 2026.

However, this emergency order may be renewed once for no more than 60 days. If
the combined storage capacity in the reservoir system is below 50% on December
23, 2026, this order is automatically renewed for another 60 days with no further
action required by Applicants or TCEQ. With a 60-day extension, this emergency
order terminates on February 21, 2027.
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4. This emergency order was issued without a hearing. A hearing to affirm, modify, or
set aside this order will be held before the Commission on September 9, 2026, at
9:30 a.m. at the following location:

Texas Commission on Environmental Quality
12100 Park 35 Circle
Building E, Room 201S
Austin, Texas 78753

5. The Chief Clerk of the Commission shall forward a copy of this emergency order to
all affected persons.

6. If any provision, sentence, clause, or phrase of this emergency order is for any
reason held to be invalid, the invalidity of any portion shall not affect the validity
of the remaining portions of this order.

Issue Date:
August 25, 2026

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

¥toe]

Kelly Keel
Executive Director



Matthew Gabino
Line
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TCEQ Interoffice Memorandum

To: Kathy Alexander, PH.D., Deputy Director Date: August 25, 2026
Water Availability Division

From: Trent Gay, Section Manager
Water Rights Technical Review Section

Background

On August 11, 2026, the City of Corpus Christi, the Nueces River Authority, and the
City of Three Rivers (collectively, Applicants) filed an application for an emergency
order to temporarily suspend requirements relating to Special Condition 5.B. in
Certificate of Adjudication 21-3214 set forth in a 2001 Agreed Order that
established operating provisions for Special Condition 5.B. Applicants requested to
partially suspend the operational procedures in the 2001 Agreed Order by removing
the requirement to pass inflows until the combined storage in Choke Canyon
Reservoir and Lake Corpus Christi exceeds 50%. Applicants requested that the
application be processed under Texas Water Code §§ 5.501, 5.506, and 11.148, as
appropriate, and the Governor’'s Emergency Disaster Proclamation related to
drought. Suspending the requirement to pass inflows would make available up to
36,500 acre-feet of water that would have otherwise been released from Choke
Canyon Reservoir and Lake Corpus Christi (Reservoir System). Applicants did not
request to cease all releases of inflows to the bays and estuaries. Releases would
resume when the combined storage in the Reservoir System begins to recover and
exceeds a combined storage capacity of 50%.

The ED may issue an emergency order under 30 Tex. Admin. Code (TAC) Section
35.101 pursuant to Tex. Water Code Section 11.148 to temporarily suspend
conditions in a water right relating to beneficial inflows to bays and estuaries and
instream uses during an emergency. The ED must find that: a) emergency
conditions exist that present an imminent threat to public health, safety, and
welfare and that: 1) override the necessity to comply with general procedures and
criteria for changing the conditions in a water right; and 2) override the need to
maintain the balance between protecting environmental flow needs and other public
interests and relevant factors; and, b) there are no feasible, practicable alternatives
to the emergency authorization. 30 TAC Section 35.101(a).

Certification of Adjudication 21-3214 and 2001 Agreed Order

Certificate of Adjudication No. 21-3214 (Certificate) authorizes Applicants to
impound up to 700,000 acre-feet in Choke Canyon Reservoir. The Certificate also
authorizes the diversion and use of 139,000 acre-feet of water per year from Chole
Canyon Dam and Reservoir for municipal, industrial, mining, domestic and
livestock, and agricultural purposes in Nueces, San Patricio, Aransas, Jim Wells,
Live Oak, Kleberg, Bee, McMullen, Duval, and Atascosa counties.



Special Condition 5.B of the Certificate requires Applicants to provide not less than
151,000 acre-feet of water per year to the estuaries by a combination of releases
and spills from Choke Canyon Reservoir and Lake Corpus Christi at Lake Corpus
Christi Dam and return flows to Nueces and Corpus Christi Bays and other receiving
estuaries in accordance with operational procedures ordered by the TCEQ.

In 2001, the applicants and TCEQ entered into an Agreed Order (2001 Agreed
Order) that amended the above-referenced operational procedures established in a
1995 Agreed Order. These operational procedures, required by the Certificate,
specify reservoir operational parameters, including the amount of releases, based
on the combined storage capacity of Choke Canyon Reservoir and Lake Corpus
Christi (Reservoir System).

Freshwater inflow targets in the 2001 Agreed Order increase as the combined
storage capacity of the Reservoir System increases. When the combined storage in
the Reservoir System is greater than or equal to 70%, the target pass-through
amount is 138,000 acre-feet per year. When the combined storage in the Reservoir
System is between 40% and 70%, the required pass through is 97,000 acre-feet
per year. When the combined storage in the Reservoir System is between 30% and
40%, the required pass through is 14,400 acre-feet per year. When the combined
storage in the Reservoir System is less than 30%, passage of inflows is suspended.

The combined storage in the Reservoir System is currently at 43%. If storage
remains above 40% for the duration of this order, approximately 36,500 acre-feet
of inflows would need to be passed through the Reservoir System instead of being
stored in the reservoirs.

The Applicants are not requesting to suspend all sources of inflows into the Nueces
Bay and Delta. Wastewater return flows represent continued inflows to Nueces Bay
and were contemplated in the 2001 Agreed Order. Wastewater return flows have
increased since the 2001 Agreed Order was adopted and exhibit a sustained upward
trend, which helps support the bays and estuaries. (See August 11, 2026,
Application, Exhibit A, Brief in Support of Application, pg. 21-22).

Current Conditions in the Nueces River Basin

The Nueces river basin is experiencing ongoing drought conditions that have
resulted in historic low storage and inflows, and the current conditions are likely
worse than those experienced during the drought of record in the basin. There are
no signs of weather improvement over the next few months.

In early May 2026, the combined capacity of the Reservoir System fell to 7.7%
(See August 11, 2026, Cover Letter to Application, pg. 2). In comparison, during
the drought of record from 2007 to 2013, the combined capacity of the Reservoir
System fell to a low of 33% (See August 11, 2026, Application, Exhibit A, Brief in
Support of Application, pg. 18-19). The combined capacity of the Reservoir System
has not recovered to full capacity since before the 2007 to 2013 drought with the
average capacity trending down in recent years (See August 11, 2026, Application,
Exhibit A, Brief in Support of Application, pg. 20).



As of August 25, 2026, the combined storage capacity of Choke Canyon Reservoir
and Lake Corpus Christi is 42%.

The Nueces River Basin is experiencing prolonged drought conditions that have
resulted in historic low inflows into the Reservoir System. Since the previous
drought of record from 2007 to 2013, inflows into the Reservoir System have been
historically low with occasional increases due to episodic rainfall events that have
not resulted in long term relief (See August 11, 2026, Application, Exhibit A, Brief in
Support of Application, pg. 20-21). The recent rainfalls do not constitute sustained
inflows that are sufficient to meaningfully improve combined storage. Although
episodic rainfalls can temporarily increase inflows, these temporary spikes do not
restore the long-term conditions that would be necessary to replenish storage in
the Reservoir System under current drought conditions.

The ongoing drought has only exacerbated the conditions within the basin
evidenced by the fact that the City of Corpus Christi spent 596 days under Stage 3
of the City’s Drought Contingency Plan (DCP) (See August 11, 2026, Application,
Exhibit A, Brief in Support of Application, pg. 18-20). Recent rainfall in July 2026
resulted in individual storage capacities increasing to a high of 24% for Choke
Canyon Reservoir and 92% for Lake Corpus Christi. Storage in Choke Canyon
Reservoir has started to decline and Lake Corpus Christi is stabilizing. The city’s
internal projections show that the combined capacity in the Reservoir System will
temporarily exceed 40% before the trend reverses and returns to below 40% (See
August 11, 2026, Cover Letter to Application, and Addendum 8, National Weather
Service Drought Briefing). The increased combined capacity allowed the City of
Corpus Christi to return to Stage 2 of its DCP and would have allowed a return to
Stage 1 restrictions. However, due to the projection that drought conditions will
persist, the city will remain under Stage 2 restrictions (See August 11, 2026,
Application, Exhibit A, Brief in Support of Application, pgs. 13 and 20).

The ongoing drought conditions were not contemplated at the time of the 2001
Agreed Order. Since the issuance of the 2001 Agreed Order, prolonged drought has
impacted the Nueces River Basin without long term relief. The current drought,
which has resulted in low historic flows and reservoir storage, will likely be a new
drought of record. (See August 11, 2026, Application, Exhibit A, Brief in Support of
Application, pg. 19)

The drought is forecasted to continue, the National Weather Service is predicting
the next several months to be hotter and drier than normal until winter when there
is a possibility of rainfall (See August 11, 2026, Application, Exhibit A, Brief in
Support of Application, pg. 22). In addition, a strong El Nifio has developed and is
expected to result in a below-normal Atlantic hurricane season, warmer ocean
temperatures, and weaker trade winds, all of which will likely prolong drought
conditions within the basin (See August 11, 2026, Application, Exhibit A, Brief in
Support of Application, pg. 22).

The Governor of Texas issued an Emergency Disaster Proclamation on July 8, 2022,
certifying that exceptional drought conditions posed a threat of imminent disaster in
specified counties in Texas. This proclamation has been amended and renewed
several times, most recently on July 16, 2026, and includes the Coastal Bend region
counties that contribute inflows to the Reservoir System.



City of Corpus Christi Customers

The City of Corpus Christi provides water supplies for nearly 80% of the demands in
the eleven county Region N Regional Water Planning area, with the system relying
heavily on surface water sources, including the Reservoir System. The Region N
Regional Planning group emphasizes the importance of storage in the Reservoir
System because the Nueces River Basin experiences periods of drought and low
flow conditions and storage in the Reservoir System is needed to support the
region’s water needs. The City of Corpus Christi supplies water to over 500,000
customers including residential, commercial, industrial, and wholesale customers,
supplies municipal and industrial needs in the Nueces River Basin, and primarily
stores water in the Reservoir System.

The City of Corpus Christi’s water supply portfolio includes surface water from
Choke Canyon Reservoir, Lake Corpus Christi, Lake Texana, and the Colorado River,
groundwater, and reclaimed water. Surface water diverted from the Colorado River
and Lake Texana are transported directly to the City’s water treatment plant
through the Mary Rhodes Pipeline. In March 2025, the City of Corpus Christi
increased the pumping capacity of the Mary Rhodes Pipleline from 43 MGD to 72
MGD, a 67% increase (See August 11, 2026, Cover Letter to Application, pg. 3).

The City of Corpus Christi’s wholesale customers include Violet Water Supply
District, South Texas Water Authority, San Patricio Municipal Water District, Nueces
County Water Conservation and Improvement District 4, the City of Mathis, the City
of Beeville, and the City of Alice. The city also provides water to Celanese and Flint
Hills Resources. (See August 11, 2026, Application, Exhibit A, Brief in Support of
Application, pg. 11 and Addendum 10, Water Conservation Plan).

The municipal systems that rely on the Reservoir System depend on minimum
reservoir elevations to operate treatment plants, intake structures, and distribution
networks. The City of Three Rivers relies on Choke Canyon Reservoir lake levels to
operate its reservoir intake structure. Stabilizing Choke Canyon Reservoir lake
levels would allow the City of Three Rivers to divert from the reservoir. When Choke
Canyon Reservoir levels are too low, the city must rely on its diversion downstream
which relies on continued releases from the reservoir (See August 11, 2026, Cover
Letter to Application, pg. 4).

Applicants provided information that reduced Reservoir System capacity could
impact fire protection capability. Lower reservoir levels directly impact emergency
response capabilities because fire suppression requires reliable access to large
volumes of water. While increasing the Mary Rhodes Pipeline capacity has helped
mitigate fire protection capability, the City of Corpus Christi cannot safely conduct
deferred maintenance on the pipeline if lower lake levels reduce system pressure
and supply (See August 11, 2026, Cover Letter to Application, pg. 4). Suspending
pass through inflows until the Reservoir System combined capacity exceeds 50%
would assist in fire protection capabilities by maintaining adequate system pressure
and supply, ensuring fire departments can effectively respond to structural fires and
industrial accidents, which can increase during drought conditions.

Reservoir levels also have a direct impact on hospitals, clinics, schools, local
refineries, and emergency services that require dependable water services. By



temporarily suspending pass through requirements and maintaining the combined
storage capacity, these users can continue to operate safely and without disruption
(See August 11, 2026, Application, Exhibit A, Brief in Support of Application, pg.
26-27).

Water Conservation Plans, Drought Contingency Plans, and Alternatives

The City of Corpus Christi’'s Water Conservation Plan (WCP) and Drought
Contingency Plan (DCP) comply with TCEQ's rules in 30 Texas Administrative Code
(TAC) Chapter 288 and were submitted with the Application as Addendums 9 and
10. The 2001 Agreed Order required the implementation of drought stages based
on the combined storage capacity of the Reservoir System. The City’s adopted DCP
implements the 2001 Agreed Order drought provisions. The current DCP was
adopted in 2025 and amended in 2026. The DCP replaced the previous Stage 4
drought response with a Water Emergency response establishing two levels of
severity and included curtailment requirements and additional optional surcharge
fees (See August 11, 2026, Application, Exhibit A, Brief in Support of Application,
pg. 17 and Addendum 9, Drought Contingency Plan, pg. 17-18).

The City of Corpus Christi’'s DCP establishes the measures the City will take in times
of drought. When the combined Reservoir System capacity falls below 50%, the
DCP Water Shortage Watch response is triggered, and the City begins public
outreach about water conservation measures and requests voluntary reduction in
water use. When the combined capacity falls below 40%, Stage 1 - Mild Water
Shortage response is triggered, and customers are required to comply with
requirements and restrictions on certain non-essential water use. Stage 2 -
Moderate Water Shortage response is triggered with the combined capacity falls
below 30% and requires customers to comply with all Stage 1 restrictions plus
additional restrictions on non-essential water use such as mandatory limits on lawn
irrigation and restrictions on car washing and provides optional surcharge
measures. Stage 3 - Critical Water Shortage response is triggered when the
combined capacity falls below 20% and the requirements and restrictions are
increased to include stricter controls and optional surcharges are increased. A water
emergency is declared when the city determines that it is within 180 days of its
total water supply not meeting its water demands. During a Water Emergency a
mandatory pro-rata curtailment of customers is required to reduce total water
demand, the optional surcharges are increased, and surcharges and curtailments
are enforceable (See August 11, 2026, Application, Exhibit A, Brief in Support of
Application, pgs. 24-25 and Addendum 9, Drought Contingency Plan).

The City of Corpus Christi entered Stage 1 on June 14, 2022, Stage 2 on March 12,
2024, and Stage 3 on December 16, 2024, and remained in Stage 3 for the
following 596 days (See August 11, 2026, Application, Addendum 5, Lake Levels,
Drought Stages, and Lake Inflows, and Exhibit A, Brief in Support of Application,
pg. 18). In recent years, the city has repeatedly approached implementation of
serious water curtailments that would mandate a 25% reduction in water usage for
all customers.

Although the DCP would allow the City to return to Stage 1 at this time, the City
will continue to implement Stage 2 requirements and restrictions on certain non-
essential water uses. The city is fully implementing its DCP; however, the DCP does



not create a new supply of water. (See August 11, 2026, Application, Exhibit A,
Brief in Support of Application, and Addendum 9, Drought Contingency Plan).

The City of Corpus Christi has fully implemented its DCP. The DCP applies to the
City’s retail, wholesale, and regional customers. The DCP also requires that the
City’s wholesale contracts include language requiring similar restrictions,
surcharges, or rationing measures (See August 11, 2026, Application, Exhibit A,
Brief in Support of Application, pgs. 15-16).

The City evaluated the following alternatives to address current drought conditions:
drought management, water conservation, groundwater supplies, brackish
groundwater treatment, reclaimed water, and pipeline improvements but these
alternatives will take time and funding to implement (See August 11, 2026, Cover
Letter to Application, Exhibit A, Brief in Support of Application, and Addendum 7,
Water Supply Updates and Additional Water Supply Projects and Strategies).

The City of Corpus Christi has implemented its DCP; however, the DCP does not
create a new water supply. Water Conservation measures are in place and are an
important component of drought response, but water conservation alone is not
sufficient to alleviate the emergency conditions.

The City of Corpus Christi is developing both the Nueces Groundwater Program and
the Evangeline Groundwater Program. Portions of the Nueces Groundwater Program
are being utilized, the city successfully applied for and was granted a Temporary
Water Use Permit No. 14156 on March 18, 2026, authorizing the city to use the bed
and banks of the Nueces River to convey 29,034 acre-feet of groundwater.
However, water supplies from the Nueces Groundwater Program have different
water quality characteristics and will not be sufficient to meet the emergency water
supply needs.

Permitting and construction activities for the Evangeline Groundwater Program are
progressing but will not reach water delivery Likewise, water supplies from the
Evangeline Groundwater Program are not expected to be available until February
2027. (See August 11, 2026, Application, Exhibit A, Brief in Support of Application,
pgs. 30-31).

The City of Corpus Christi is working to convey brackish groundwater to its water
treatment plant to mitigate water quality concerns, but untreated brackish
groundwater is not of a quality to meet the City’s water needs. The City of Corpus
Christi is developing infrastructure to convey brackish groundwater to its water
treatment plant but that strategy is not expected to provide treated water until
water supply is not expected from this source of supply until February 2027 at the
earliest.

The city is also implementing a Reclaimed Water Infrastructure Project and has
contracted with customers to provide reclaimed water for direct and indirect non-
portable reuse for irrigation, construction, and industrial uses. The project will
reduce non-potable demands but will not supply the quantity, timing, or operational
reliability to address the emergency conditions. (See August 11, 2026, Application,
Exhibit A, Brief in Support of Application, pgs. 32-33).



The City of Corpus Christi has been repairing and rehabilitating the Mary Rhodes
pipeline to expand pipeline capacity, but the expanded capacity only increases
resilience and does not create an additional water supply. Local hospitals, school
districts, refineries, and colleges have capital projects underway to diversify their
water sources, but these projects are not completed.

Amendment of the 2001 Agreed Order to change the pass through requirements is
not a feasible or practicable alternative because the Agreed Order would need to be
amended following an extensive and timely process including coordination with the
Nueces Estuary Advisory Council, basin-wide 30 day notice, and an opportunity for
hearing.

Water Quality and Protection Environmental Flow Needs

Prior to the recent inflows into Choke Canyon Reservoir and Lake Corpus Christi,
the City of Corpus Christi spent 19 months under Stage 3 drought restrictions which
are triggered when the combined capacity in the Reservoir System falls below 30%.
Under the terms of the 2001 Agreed Order, Applicants are not required to release
inflows when storage in the Reservoir System falls below 30% of the combined
storage capacity.

There has been no evidence of fish kills, marine life depopulation, or environmental
complaints about bay impairment directly attributable to the absence of releases
during the last 19 months. (See August 11, 2026, Cover Letter to Application).

Inflows are derived from multiple sources, including runoff and wastewater return
flows. Wastewater return flows represent continued inflows to Nueces Bay and were
contemplated in the 2001 Agreed Order. Wastewater return flows have increased
since the adoption of the 2001 Agreed Order and exhibit a sustained upward trend,
which helps support the bays and estuaries. (See August 11, 2026, Application,
Exhibit A, Brief in Support of Application, pgs. 21-22).

The delivery of an additional 36,500 acre-feet of water over the duration of this
order would only provide small incremental benefit to the bays and estuaries.

Review

An applicant for an emergency order must file the specific information described
under 30 Texas Administrative Code Section 35.101(c). Staff reviewed the
Applicants’ application and supporting materials and determined that the application
included all the information and documents required by 30 TAC Section 35.101(c).
Under 30 TAC Section 35.101(b), an emergency is a condition where water supplies
available to the applicant have been reduced or impaired to such an extent that an
imminent peril to the public health, safety, or welfare exists. 30 TAC Section
35.101(b)(1) describes one such condition as the reduction of public water supplies
to critical levels as a result of a severe and sustained drought. Applicants provided
information on the severity of the ongoing drought and the current and projected
impacts on the Reservoir System.

Under Section 35.101(k), in determining whether feasible, practicable alternatives
exist to the requested relief, the Executive Director shall examine the amount and
purposes of use for water currently being used by the applicant, all evidence
relating to the availability of alternative, supplemental water supplies to the



applicant, and the applicant’s efforts to curtail water use not essential for the
protection of public health, safety and welfare. The City of Corpus Christi has fully
implemented its DCP. Recent increases in storage in the Reservoir System could
allow the city to return to Stage 1 drought restrictions; however, the city intends to
stay in Stage 2 requiring non-essential water use restrictions. The city’s projections
show that the suspension of pass-through requirements would temporarily increase
the combined storage capacity to greater than 40% before drought conditions
would reverse the trend and storage would again begin to decline.

The City of Corpus has taken steps to preserve its water supply for customers
during this drought, including implementing Stage 3 drought restrictions for 596
days. None of the additional alternatives identified in the application are feasible or
practical alternatives to the emergency authorization because they are insufficient
or uncertain, subject to regulatory uncertainty or would take time to develop and
transport to the area of use.

The Applicants requested relief would suspend all pass-through of inflows until the
combined storage capacity of the Reservoir System begins to recover and exceeds
50%, which would prevent 36,500 acre-feet of water from being released from the
Reservoir System. The City of Corpus Christi projects that the combined storage
capacity will start declining again within a matter of weeks even if pass-throughs
are suspended. If the Applicants receive the requested emergency relief, the
temporary suspension of pass throughs would provide relief for an already
constrained water supply.

TCEQ'’s Office of Public Interest Counsel recommended that the emergency order
require prompt reporting of storage levels. Staff notes that the United States
Geological Survey provides real-time storage levels for Choke Canyon Reservoir and
Lake Corpus Christi on its website that is readily available to the public and TCEQ
staff.

Conclusion

Based on staff review of the application and current and forecasted hydrologic
conditions, staff conclude that:

e Historically low inflows into the Reservoir System have resulted in the
combined capacity reaching historical lows. While recent rainfall has
increased storage, the current drought conditions are forecasted to continue
and recent hydrological trends within the basin indicate that passing inflows
will prevent the Reservoir System from recovering sooner.

e Suspending pass-through requirements would provide the Applicants with
additional time to implement and explore alternative supplies. Drought
conditions are forecasted to persist and requiring the pass-through of inflows
would likely result in the combined storage capacity being reduced below
40% sooner if inflows cannot be stored.

e If the Applicants are required to follow the 2001 Agreed Order and drought
continues, the City of Corpus Christi will be required to release up to 36,500
acre-feet of water that would result in further decline in the combined



capacity and a return to stricter drought restrictions sooner, resulting in
threats to public health and safety.

e The City of Corpus Christi supplies nearly 80% of Region N’s water supply,
the emergency order request constitutes a benefit to the public welfare by
providing emergency relief for the city and its customers to address water
needs.

e The City of Corpus Christi is only requesting to temporarily suspend the pass-
through of inflows from the Reservoir System until the system begins to
recover and exceeds 50% of the combined capacity. Wastewater return flows
and other sources will continue to provide water to the bays and estuaries.

Because of the lingering drought conditions, the possible impact to public health,
safety, and welfare overrides the need to maintain the balance between protecting
environmental flow needs and other public interests and relevant factors and there
are no feasible and practical alternatives to the emergency order.
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