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Suiw 1900 
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DUGGINS 
\VREN 
MANN& 
ROMERO, LLP 2022 APR 21 PM 2: 08 

CHIEF CLE~KS OFFIGE 

Via Hand Delive,y 
Toby Baker 
Executive Director 

April 21, 2022 

Texas Commission on Environmental Quality 
12015 Park 35 Circle, Bldg. F, Ste. 4208 
Austin, Texas 78753 

RE: Petition to Revoke TPDES Permit No. WQ00I5722001 

Dear Mr. Baker: 

HECEIVED 

APR 2 1 2022 

1817 Lacey, Ltd. respectfully submits the enclosed Petition to Revoke TPDES 
Permit No. WQ0015722001 pursuant to Title 30, Section 305.66 of the Texas 
Administrative Code. By delivery of this letter and the enclosed documents, 1817 Lacey, 
Ltd. requests that the Executive Director's office file the petition with the Texas 
Commission on Environmental Quality, in accordance with Subsection 305.66(d). 

1817 Lacey, Ltd. appreciates your attention to this matter. If you or your staff 
have any questions or concerns, please do not hesitate to contact me at (512) 705-0256 or 
Don Lewis at (512) 495-8830. 

Enclosure 

cc: TCEQ Chief Clerk w/enc. 

Yours truly, 

Casey Bell 
cbell@dwmrlaw.com 
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TPDES PERMIT NO. WQ001572200l 

PETITION BY 1817 LACEY, LTD. 
TO REVOKE TEXAS POLLUTION 
DISCHARGE ELIMINATION 
SYSTEM ("TPDES"J PERMIT 
NO. WQ0015722001 

§ BEFORE THE TEXAS C0:\1MISSION 
§ 
s ON 
s 
§ ENVIRONMENTAL QUALITY 

PETITION TO REVOKE TPDES PERMIT 

TO THE HONORABLE COMMISSIONERS: 

Pursuant to 30 Texas Administrative Code ("TAC")§ 305.66, 1817 Lacey, Ltd. ("Lacey•· 

or "Petitioner") files this petition requesting an order from the Texas Commission on 

Environmental Quality ("TCEQ" or "Commission") revoking or suspending TPDES Permit No. 

WQ00l5722001 (the "Permit'"), issued on March 21, 2019 to SigmaPro Properties. LLC, located 

at 1324 I Harmon Road, F01t Worth, Texas 76177 (''SigmaPro" or "Permittee"). 

SUMMARY 

The basis for this petition is straightforward: In its application for the Penni! ("the Permit 

Application") 1
, SigmaPro provided the TCEQ with false information on the landowner map and 

the sheet attached to the landowner map, thereby depriving Petitioner of the notice required under 

the Texas Water Code and TCEQ rules. 

Specifically, SigmaPro misrepresented the owner of I 8 I 7 Lacy Drive, the property 

immediately adjacent to the wastewater discharge point authorized by the Permit, which discharge 

directly and negatively affects Petitioner's property. Petitioner owns 1817 Lacy Drive and has 

since 2005. On the landowner map and the affected landowner information sheet attached to the 

landowner map it submitted with the Permit Application, SigmaPro falsely identified a different 

1 A copy of the Permit Application, as provided from the TCEQ to Petitioner in response to a Public Information 
Request (PIR), is attached as Exhibit A. For ease of reference in this petition, page numbers have been added at the 
bottom center of each page. 

FlECEiVED 

APR 2 1 2022 
EXECUTIVE OFFICE 
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entity as owning 1817 Lacy Drive. As a result, the TCEQ Chief Clerk did not mail notice to 

Petitioner of either (I) the Notice of Receipt of Application and Intent to Obtain Permit ("NORI") 

or (2) the Executive Director's Notice of Application and Preliminary Decision ("NAPD"), as was 

required under applicable TCEQ rules. 

Petitioner never received any notice of the NORI or the NAPD and was therefore deprived 

of the opportunity to which it was legally entitled to submit public comments on the Permit 

Application and to request a contested case hearing on the Permit Application. both of which it 

most certainly would have done had it received the notice that was required under the law. 

FACTUAL BACKGROUND 

SigmaPro filed the Permit Application on or about August 30, 2018, seeking authorization 

to discharge treated domestic wastewater from its property at an average daily flow not to exceed 

9,500 gallons per day. The Permit was issued by the TCEQ on March 21, 2019. 

As demonstrated by the on line records of the Tarrant County Appraisal District (TCAD), 

Petitioner has owned 1817 Lacy Drive since July 2005.2 The interactive map linked to on the 

TCAD account webpage for 1817 Lacy Drive also shows the property where SigmaPro's 

wastewater treatment facility and discharge point authorized by the Permit are located (Account 

07157029) - which is right across Lacy Drive.3 All of this information is, and was, publicly 

available at the time SigmaPro filed the Permit Application. 

Petitioner's property at 1817 Lacy Drive is marked as "4" on the Landowner Map included 

by SigmaPro in Attachment C included in the Permit Application.4 There is a corresponding 

' See Exhibit B, a printout of the TCAD account webpage for Petitioner's property at 1817 Lacy Drive, and Exhibit 
C, (Account 06985513), a printout of the interactive map linked on that webpage. 
1 See Exhibit C. 

' See Exhibit A at p. 54. 

2 
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Affected Landowner Information sheet included as part of Attachment C, on which SigmaPro 

falsely states that "Closner Equipment Co Inc" is the owner of property "4" on the Landowner 

Map.5 SigmaPro made a material misrepresentation in Attachment C to the Permit Application 

because Lacey, not Closner Equipment Co Inc, was the owner of property "4" at the time the 

Permit Application was filed, and remains the owner today. Critically, SigmaPro's 

misrepresentation resulted in a lack of notice to Petitioner of the NORI and the NAPD. Nowhere 

on the Landowner Map or the accompanying Affected Landowner Information sheet, or anywhere 

else in the Permit Application, is Petitioner's name or mailing address provided as an affected 

landowner, as it should have been. 

The mailing labels included by SigmaPro in the Permit Application for the mailed notice 

from the TCEQ Chief Clerk to affected landowners required by TCEQ rules also falsely list 

Closner Equipment as an affected landowner and completely fail to include 1817 Lacey, Ltd. as 

an affected landowner to whom notice of the NORI and NAPD should be mailed.6 In addition, on 

Attachment E to the Permit Application, the Buffer Zone Map, SigmaPro again misrepresented 

Closner Equipment Co. Inc. as the owner of J 817 Lacy Drive. 7 

As demonstrated by the Affidavit of Mabel Simpson, President of the general pattner of 

1817 Lacey, Ltd., Petitioner did not receive any notice of the Permit Application.8 SigmaPro's 

failure to provide the correct landowner information in the Permit Application deprived Petitioner 

; See Exhibit A at p. 55. 

6 See Exhibit A at pp, 97-98. These are revised landowner mailing labels that SigmaPro provided in response to a 
comment letter from TCEQ permitting staff. See Exhibit D, September 13, 2018 letter from Velma Fuller, TCEQ 
Water Quality Division, and September 18, 2018, letter from Janet Sims from Perkins Engineering Consultants, Inc. 
on behalf of SigmaPro. Petitioner could not identify or locate the original mailing labels for the affected landowners 
in the documentation provided to Petitioner from the TCEQ in response to the PIR for the permit file. 
1 See Exhibit A at p. 62. 

8 See Exhibit D, Affidavit of Mabel Simpson. 

3 
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of any opportunity to contest the Permit Application. The TCEQ's file for the Permit demonstrates 

that the Chief Clerk did not mail notice of the NORI or the NAPD to Petitioner- through no fault 

of the Chief Clerk, but rather because SigmaPro gave the Chief Clerk false and misleading 

information regarding the owners of property adjacent to the site of the proposed wastewater 

discharge point. Ms. Simpson's affidavit also shows that Petitioner would have vigorously 

opposed the Permit Application, had Petitioner received proper notice of the NORI and NAPD.9 

LEGAL ARGUMENT 

The provisions of 30 TAC § 305.66, relating to permit revocation or suspension, were 

created for just this kind of situation. Subsection (a) states that a TCEQ permit may be suspended 

or revoked for good cause at any time after an opportunity for hearing, and that good cause includes 

"(4) the pennittee's failure in the application or hearing process to disclose fully all relevant facts, 

or the permittee's misrepresentation ofrelevant facts at any time," and further includes "( 10) such 

other cause sufficient to warrant termination or suspension of the authorization." Subsection (f) 

goes on to provide that the TCEQ may revoke a permit upon a finding that "(3) the permit holder 

or applicant made a false or misleading statement in connection with an original or renewal 

application, either in the formal application or in any other written instrument relating to the 

application submitted to the commission, its officers, or its employees .... " 

The correct identity of the owners of the property adjacent to SigmaPro's proposed 

wastewater treatment facility and wastewater discharge point were relevant facts material to the 

Permit Application because the Texas Water Code requires that notice of an application for a 

permit be given to the persons who in the judgment of the TCEQ may be affected by the 

' See Exhibit D. 

4 
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application. 10 Through its adoption of the applicable rules for notice ofTPDES permits like the 

Permit at issue here, the TCEQ determined that owners of adjacent properties as identified by the 

applicant for the permit may be affected by such permit applications and should thus receive 

mailed notice of the NORI and the NAPD. 11 

SigmaPro's complete failure to correctly identify in the Permit Application materials the 

owner of an adjoining tract - across which the requested discharge would flow - constitutes a clear 

basis upon which to apply 30 TAC§ 305.66. The TCEQ should convene a public hearing and find 

good cause to revoke the Permit, which was obtained without providing notice to a directly affected 

adjacent landowner as a result of SigmaPro's misrepresentation of a critical fact in the Permit 

Application. 

Subsection (d) of 30 TAC§ 305.66 provides that a person affected by the issuance of a 

TCEQ permit may initiate proceedings for revocation or suspension by forwarding a petition to 

the executive director to be filed with the TCEQ. Petitioner has forwarded this Petition to the 

executive director for filing with the TCEQ and hereby requests initiation of proceedings to revoke 

the Permit. 

Subsection (e) of 30 TAC § 305.66 provides that an affected person must serve notice of 

the intention and a copy of the petition to be filed on the permittee by, inter alia, certified mail, 

sent to the permittee's last address of record with the TCEQ, at least 15 days before the petition 

for revocation or suspension is submitted to the executive director or filed with the TCEQ for 

further proceedings. The affidavit of Casey A. Bell shows that Petitioner fulfilled this requirement 

10 Tex. Water Code§ 26.028(a). 

11 See 30 TAC § 39. 55l(b)(l ), (c)(2); 30 TAC § 39.418(b)(2); 30 TAC § 39.413(1 ). 

5 
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by mailing to SigmaPro's last address of record witb the TCEQ via certified mail a copy of this 

petition and notice of Petitioner's intention to file same. 12 

Finally, subsection (g) of 30 § TAC 305.66 provides that revocation of a permit 1s 

predicated on a finding that the violation at issue is "significant," and that the permit holder or 

applicant has not made a substantial attempt to correct the violation. In this case, the violation -

failure to provide truthful and accurate landowner information - was obviously significant in that 

it resulted in the complete deprivation of notice and opportunity to comment on the part of a 

neighboring landowner who was and is profoundly affected by the permitted discharge, and who 

would have vigorously opposed the Permit Application had notice been given. The TCEQ's 

adoption of rules that require mailed notice of a NORI and NAPD to adjacent landowners 

identified in the permit application 13 signifies a fundamental policy choice by the TCEQ that a 

TPDES permit should not be granted in the absence of such notice. 

SigmaPro has not made any attempt to correct the violation, which was brought to its 

attention by letter sent in August 2020. Instead, despite having knowledge that it provided false 

information in the Permit Application regarding the owner of the property immediately adjacent 

to the wastewater discharge point, SigmaPro has rested upon the issuance of the Permit by the 

TCEQ to continue its wastewater discharge, in blatant disregard of the applicable rules. Its 

submission of false and inaccurate adjacent landowner information in the Permit Application, and 

the resulting lack of notice, cannot be retroactively cured by any conduct on the part of SigmaPro, 

and further, SigmaPro has not made any attempt whatsoever to correct its wrongdoing in this 

matter. 

12 See Exhibit E, Affidavit of_Casey A. Bell. 
13 See 30 TAC§ 39.55l(b)(I), (c)(2); 30 TAC§ 39.418(b)(2); 30 TAC§ 39.413(1). 

6 
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The discharges from SigmaPro's property, as authorized by the Permit, have caused 

Petitioner substantial difficulties and harm to its property and to the business that is conducted on 

the property. 14 A significant amount of water, discharged by SigmaPro, flows onto and creates 

pools on Petitioner's property. The wastewater discharges authorized by the Permit have killed 

vegetation in its path and form stagnant green-algae ponds that saturate the ground and emit foul 

odors. 15 That this would occur would have been clear to Petitioner had it had a chance to review 

the Permit Application before the Permit was issued, given the flow line and natural contours of 

the property. Had Petitioner been provided notice of the Permit Application, as required under the 

law, Petitioner could have and would have objected, described the potential problem to TCEQ 

permitting staff, requested a contested case hearing, and availed itself of all other available 

administrative avenues to protest and oppose the Permit Application. 16 

CONCLUSION AND REQUEST FOR RELIEF 

For the foregoing reasons, Petitioner 1817 Lacey, Ltd. respectfully requests that the TCEQ 

issue notice and provide opportunity for public hearing on this Petition to Revoke TPDES Permit 

No. WQ00l5722001, as provided for by 30 TAC§ 305.66. Following such a hearing, the TCEQ 

should find that good cause exists to revoke the Permit. 

14 See Exhibit D. 

" Id. 

16 Id. 

7 
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Respectfully submitted, 

Casey A. Bell 
State Bar No. 24012271 
Don Lewis 
State Bar No. 12275600 
Duggins Wren Mann & Romero, LLP 
600 Congress Avenue, Suite 1900 
Austin, Texas 78767-1149 
Office: (512) 744-9300 
Facsimile: (512) 744-9399 (fax) 

ATTORNEYS FOR 1817 LACEY, LTD. 

8 
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Exhibit A 

APPLICATION FOR NEW 

TEXAS POLLUTANT DISCHARGE ELIMINATION SYSTEM 

August 2018 

WATF.f< QUAUTY D!VfSiON 



00011

Exhibit A 

TEXAS COMMISSION ON ENVIRONMENTAL QUALI'IY 

DOMESTIC WASTEWATER PERl'vIIT APPLICATION 
CHECKLIST 

Complete and submit this checklist ·with the application. 

APPLICANT: filgmal'ro PrQlli'.rtie!,~LLC (SigmaPro) 

PER!vl!T NUMBER: New 

Indicate if each of the following items is induded in your application. 

y 

Administrative Report 1.0 !81 

Administrative Report l.1 l8l 

SPIF !8J 

Core Data Form l8l 

Technical Report 1.0 l8l 

Technical Report 1.1 !8J 

Worksheet 2.0 l8l 

Worksheet 2.1 0 

Worksheet 3.0 □ 
Worksheet 3.1 0 

Worksheet 3.2 0 

Worksheet 3.3 0 

Worksheet 4.0 0 

Worksheet 5.0 0 

Worksheet 6.0 0 

Worksheet 7.0 D 

N 

0 

0 

0 

0 

D 

D 

0 

l8l 

!8J 

!8J 

!8J 

181 

!81 

!81 

l8l 

l8l 

y N 

Original USGS Map 0 D 

Affected Landowners Map 0 D 

Landowner Disk or Labels r8I 0 

Buffer Zone Map Bl D 

Flow Diagram 0 D 

Site Drawing 0 D 

Original Photographs ri?l D 

Design Calculations 0 □ 
Solids Management Plan 0 D 

Water Balance D !8J 

RECEIVED 
AUG 3 0 20!8 

WATER QUALITY DIVISION 
AppHcath::ms Te.an--;; 

TCEQ~10053 (06/01/2017) rv1unicipal Wastewater Application Administrative Report Page 1 of20 

2 
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Exhibit A 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

APPLICATION FORA DOMESTIC WASTEWATER PERMIT 
ADMINISTRATIVE REPORT 1.0 

T(EQ If you have questions about completing this form please contact the Applications 
Review and Processing Team at 512-239-4671. 

ii4A,M,il4i6°1iMiiMiiiG¥tiiihiiitiiMitiibiiffflU 
Indicate the amount submitted fo1· the application fee (check only one). 

Flow 

<0.05 MGD 
20.05 but <0.10 MGD 
20.10 but <0.25 MGD 
2:0.25 but <0.50 MGD 
2:0.50 but <LO MGD 
d.OMGD 

New /Major Amendment 
$350.00 l25l 
$5S0.00 □ 
$850.00 □ 
$1,250.00 □ 
$1,650.00 □ 
$2,050.00 □ 

Minor Amendment (for any flow) $150.00 □ 

Payment Information: 

Mailed Check/Money Order Nmnber: 1Q48 

Check/Money Order Amount: $.350.00 

Renewal 

$315.00 □ 
$515.00 □ 
$815.00 □ 

$1,215.00 □ 
$1,615.00 □ 
$2,015.00 □ 

Name Printed on Check: Sig;maPro Prq.!!§_rtles,.J.LC 
FPAY Voucher Number: 

Copy of Payment Voucher enclosed'/ Yes D 

l!EIJMif-Wii•il•1NAD1iii,Miiih?iiiiliMl?iihMi4> 
!81 New TPDES D New TLAP 

□ Ma,ior Amendment wit]'.! Renewal □ Minor Amendment wilb Renewal 
D Major Amendment without Renewal 

□ Renewal without c.hanges 

D l'vlinor Amendment without Renewal 

D Minor Modification of perrnit 

For amendments or modifications, describe the proposed changes: 

For existing permits: 

Permit number EPA I.D. ('D'DES only) TX 

TCEQ•10053 (06/01/2017) Municipal Wnstewater Application Administratiw, Report 

3 

RECEIVED 
AUG 3 G 2018 

WATER QUALITY DIVISION 
~oo!lcations Team 

Page 2 of 20 
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Exhibit A 

A. The owner of the facility must apply for the permit. 

Wnat is the Legal Name of the entity (applicant) applying for this permit? 

I SigmaPro Properties, LLC 

(The legal name must be spelled exactly as filed wit/1 the Texas Secretary of State, County, or 
in tlie legal documents forming the entity.} 

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)? 
You may search t'Qr_your_ CN 011 the TCEQ website at 
http:/ /www i S. tceq.l {.'Xa,sgq\,~/crn.11Q/indcx.cfm?fuseacfion;::;:cus1.Cq,stSearch 

CN: 

Wnat is the nan1e and title of the person signing the application? The person must be an 
executive official meeting signatory requirements in 30 TAC§ 305.44. 

First/Last Name: David Underwood 

Title/Prefix: CEO/Owner Credential: P.E. 

B. Co-applicant information. Complete this section only if another person or entity is 
required to apply as a co-permittee. N / A 

What is the Legal Name of the co-applicant appl)1ng for this permit? 

(The legal name must be spelled exactly as filed with the TX SOS, with the County, or in the 
legal documents fom,ing tlie enli1y.) 

If the co-applicant is currently a customer with the TCEQ, what is the Customer Number 
(CN)? You may search fuuwr CN on the TCEQ website at 
h 1' i-n://v, 1·\T,J_;iJs,:_i;;_g_J~.;~ns. E ov / c rrn1h Ii ndc :-:. c frn.? fu se~}c t l.(n:1-cus L C_u s t"S()a Lffi: 

C:N: 

Whal is the 11an1e and title of the person signing the application? The person must be an RECE'\ 
executive official meeting signatory requirements in 30 TAC§ 305.44. ! i · 

First and Last Name: 

Title/Prefix: Credential: 

Provide a brief description of the need for a co-permittee: 

TCEQ~10053 (06/01/2017) Municipal Wastewater Application Administrative Repmt 

4 

AUG 3 D 1 
WATER QUALITY 

Applications 

Page3 of 20 
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Exhibit A 

TCEO Use Only 

TCEQ Core Data Form 
For detailed instructions regarding completion of this form, please read the Core Data Form Instructions or call 512-239-5175. 

SECTION I· General Information 
i. Reason for Submission (If other is checked please describe in space provided.) 
[8J New Pennit Registration or Authorization (Core Data Form should be submdted wrth the program application.) 

□ Renewal I (Core Data Fonn should be submitted wfth !he renewal fonn) I D Other 
2. Customer Reference Number (if issued} foiiow lhisJflk lo se~(JJ 3. Regulated Entitv Reference Number /if issued/ 

l_9N l,0551,,b?JV"i 
Jg.rj::N or Rt~ m1mQ_fil§jp 

RN /101fJ71V+ 1r\ Ce1irc:i Reil§lrf" 
."A 

' SECT10N II· Customer Information " . 
4, Genera! Customer Information j 5. Effective Date for Customer Information Updates (mmlddlyyyy) I 
[8J New Customer D Update to Customer Information 0 Change in Regulated Entity Ownership 
□Change in legal Name (Verifiable with the Texas Secretary of State or Texas Comptroller of Public Accounts) 
The Customer Name submitted here may be updated automatically based on what is current and active with the 
Texas Secretary of State (SOS} or Texas Comptroller of Public Accounts (CPA). 
6. Customer Legal Name {If an individual. print last name first: eg: Doe, John) If new CU§lomer. enter g_revious Customer below: 

SigmaPro Properties, LLC 
7. TX SOS/CPA Filing Number l 8. TX State Tax fD (11 dl11its) 9. Federal Tax ID {9cHgi1.1rJ j 10. DUNS Number /ifapp!!wt;.1e; N/11 ?Q::l0t.j 12~ 3 ,;,{ , 3206631 l 054 82-45297[6 1 NIA 
11. Tvne of Customer: \ [2J CorooraUon l O Individual Partnershio: 0 Generci O Limired 
Government: D City D County□ Federal O State D Other / CJ Sole Proprietorship D Other: 
12. Number of Employees 13. Independently Owned and Operated? 0 0-20 0 21-100 0 101-250 [8J 251-500 D 501 and higher [g) Yes D No 
14, Customer Role (Proposed or Ac!ual) -· as it relates to the F?egutated Entny fisle/1 on this form. Please check rme of the fo!lowmg 
[g)0»Tier D Operalor 0 Owner & Operator 
□Occupational licensee D Responsible Party D Voluntary Cleanup Applicant OOther: 

l3241 Hannon Rd. 
15. Mailing 
Address: ---

City \ Fort Worth I State I TX JZIP \76177 I ZIP +4 I 
16. Count!I Mailing Information (ifautsidl' USA} I 17. E-Mail Address (if applb.1b/ej 

I 
18. Telephone Number 19. Extension or Code 20. Fax Number /if applicable) 
( 682 ) 888-1234 ( 8 l 7 ) 887-5202 

SECTION III· Re1rnlated Eutitv Information . 
21. General Regulated Entity Information (ff 'New Regulated Entity'' is selected below this form should be accompanied by a permit application) 
[2J New Regulated Entity 0 Update to Regulated Entity Name 0 Update to Regulaled Entity lnJormation 
The Regulated Entity Name submitted may be updated in order to meet cf l'V~'OData Standards (removal of organizational endings such as Inc, LP, or LLC.) RF 
22. Regulated Enti~ Name (Enter name off he site where the regulated action is takin9 place.) 

3 SigmaPro Wastewater Treatment Facility )i;tj{, 0 2fi11l 

TCEQ·10400 {04/15) 

5 

WAl El-( ~UI-\LI f'iliti/tSl6N 
,,pnlicatlons Team 

Page 1 of2 

I 
I 
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Exhibit A 

23. Street Address of 
the Regulated Entity: 
{No PO Boxes) 

1324 l Harmon Road 

-~ity Ji,~rt Worth State I TX I ZIP i 76177 I ZIP+4 __ i~ _J 
[_2~~County -(,,.,-r~ +· ,1 

-------'- E~;:r Phys:~ Location Description if no street ~~dd~;;s··-~-p~~~i-cted~-----
r··~---.. -
! 25 Description to I 

i Physical Location: i 

_i 

26. Nearest Cit}_,_____ State Nearest ZIP Code 

Fort W ortb a L -i:x i 7 6 _I 7_7_. __ _ 
27. Latitude (NJ ln-o··.-c-im_a_l:--

7
!-3""6-.9-4-i-39-0--,,-iY\~---7

j _2_8.-L-on_g_it-ud-, (WI -i~-D~~i.;;~1:-[ 97.323890 

I
I. De9.rees_ _ _______ ---1 }:11~YJ<:'.~---· 

56 

__ lf-"Seccwe-"oc'''--

2

_

9 

__ ---+-' _eD,cs~c,mocese..· 

97 

· I Minutes 

19 

___ ) SeC0n;

6 

-

,·--- a) _____ L __ ·--------'---------cc-''c..,----cc==c:-c-'----:cc-cc---c---=+.c;;cc;;--,-----\ 
· zo Prmam SIC Code 14 - , 30. Secondary SIC Code ,,,1 ,,,_,,,, 31. Primary NAICS Code 32. Secondary NAICS Code 
+-' _-_·_' __ ., _____ ,_'''-"_'_ ~-----------·_..,..,,5_ o,cc·•o.5,ctilfJ,cits,,; _______ rr~s~or~e=dipil"lsi _______ ---i 

j 531120 , 6519 

}3, What is the Primary Business of this entity? (Do 1101 ropea//tio SIC orNAICS descr:plbn.} 

Lessor of real estate rooerties. 

13241 Harmon Rd 
34. Mailing 

Address: -· 

f----------'----Clr'ty~!. Fort Worth State ( ___ T)(_ _J_ ZIP __ l __ ....:.7.:..61:.:7_7 __ '---=z::.IP_+_4 _____ 1 

35. E-Marl Address. 

36. Telephone Number 37. Extension or Code 

( 682 I 888-1234 
I ·- 38. Fax Number (;f applicable) 

( ) 

3S. TCEQ Programs and ID Numbers Check all Pmgrams and wriw in !he pemiitslregis\raUon numbers thai will be affected by the updates submitted on this 
form. See the Care Data Form insiructions for additional guidance. 

I 

, .=D=..::D:::arr:::'.::S:::al:::eiy'------;l_.=De.:cDi::si:::ric:cts:..· -----+I .=Oct.::E:::d':::":::''-::'.:.A:,qu:::il:::cr_ -·--* __ 11 _ □ .. E_misSi~,-~cs:..l::_n':.:"::.:"'=•r;=A::.ir _-41 _,□=':.:"d:.:":::'':.:"'::.I :.:Ha='•:..•:::d•=':..' Vcc/:::as:::le:___I 
C I ' 
c----------"i ________ ------L--------.. ---·-----i----------~~---------1 

0 Municipaf Solid Waste O New Source Review Air i D OSSF D Petroleum Storage Tank D PWS ! 
~--- ~-------1- i 

0 Sludge 0 S!orm Water ! 0 Tit:e V Air □ Tires I O Used Oil 

SECTION IV: Preparer Information 

i 40. Name: i Janet Sims 

i 42. Telephone Number 

I 41. Title: I PECJ Project Manager 
43. ExtJCode 44. Fax Number 45, E-Mail Address 

I 

! (512)735-1001 ! ( ! jsims(~pcrkinsconsultants.com 

SECTION V: Authorized Signature 
46. By my signature below, l certify, to the bes! ofrny knowledge, 1hat the infom1ation provided ir. this fonn is tmc nnd complc:tc, and that J have 
signnture ;mlhorily w submit this form on bdia!f of !!1c cnti1y ~pecificd in Section JL Field 6 andior as required for the update~ 10 1hc- ID numbers 
identified in [icld 39 

----------
,__c_o_m_p_a n_i_•: __ _,___S_i ~g m_a_P_ro_P_ro~p_e r_li_e s, LLC _,_________ : Job Title: i CEO!Owne1 

Name(lnPrint): DavictUnde,woo,d ~-- --·---·--' , _ ::tv~•: j 6821888-1234 

Signat_ur_e_: --"----~~i(J/i)~i[ t,,//,'f~//A~J'cf1:::,:1~CE . ;,; _[,:, /21?/ / b __ 
AUG 3 0 2018 

TCEQ•10400 (04115) 
,{!ta~J i»-fl~ 

1/,s/it 

6 

wATER QUALITY DIVISION 
11.oalicetlons Team 
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Exhibit A 

C. Core Data Form 

Complete the Core Data Form for each customer and include as an attachment. If the 
customer 1ype selected on the Core Data Form is Individual, complete Attachment l of 
Administrative Report 1.0. Attachment: A 

i1§ihMiii¥tiffliiiiiiii0,ii0ii#iiiffiMiiifoiMiiii•M 1;//iaMitiWki❖i 
This is the person(s) TCEQ will contact if additional information is needed about this 
application. Provide a contact for administrative questions and technical questions. 

A. First and Last Name: Robert Berman 

Organization Name: SigmaPro 

Mailing Address: 13241 Harmon Rd. 

City: Fort Worth 

Phone No.: (682) 888-1239 

State: J_exas 

Ext.: 

E-mail Address: rnbert@sigmaproeng.com 

Check one or both: 181 Administrative Contact 

B. First and Last Name: lanet SiJ;Ils 

Credential: 

Title/Prefix: Project Manager 

ZIP Code: 76177 

Fax No.: (817) 887-5202 

0 Technical Contact 

Credential: 

Organization Name: Perkins Engineering Consultantsclnc. Title/Prefix: );'roject.M11nager 

Mailing Address: 13740 N. Highway 183 #L6 

City: Ans tin 

Phone No.: (512) 735-lOQl 

State: Texas 

E.xt.: 

E-mail Address: jsims@perkin.sconsultants.com 

Check one or both: 0 Administrative Contact 

ZIP Code: 78 750 

Fax No.: [512) 735·!002 

!8l Technical Contact 

lml§•feiii¼44iiiiiii•ii\6i44MMi,i60MiiliiM,ilf.uMitik-fa4n) 
Provide two names of indi\1dnals that can be contacted throughout the permit term. 

A. First and Last Name: David Unde1wood Credential: P.E. 

Organization Name: SigmaPro 

Mailing Address: 1323 I Harmm:iJM. 

City: Fort Worth 

Phone No.: {fill2) 888· 1234 

State: Texa.§ 

Ext.: 

E-mail Address: davidu@sigmaproeng.com 

B. First and Last Name: Sidnee Silv& 

Organization Name: SigmaPro 

Title/Prefix: CEO /Owner 

ZIF Code: 761 i7 

Fax No.: RECEIVED 

Credential: 

AUG 3 O 2018 
WATER QUALITY DIVISION 

Applications Team 
Title/Prefix: Controller 

TCEQ-10053 (06/01/2017) Municipal Wastewater Applicalion Administrative Report Page4 of 20 
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Mailing Address: 13241 Harmon Rd. 

City: Fort Wort!, 

Phone No.: /682) 868-1234 

State: Texas 

Ext.: 

E-mail Address: sidnee@sigmaproeng.com 

ZIP Code: 76177 

Fax No.: (817)887-5202 

►i4im,Jii:fiiiihMMMiiihiiMiiiiihiijil§iMi?iiJifaiiu) 

Exhibit A 

The permittee is responsible for paying tbe annual fee. The annual fee will be assessed to 
permits in effect on September 1 of each year. The TCEQ will send a bill to the address 
provided in this section. The pennittee is responsible for terminating the permit when it is no 
longer needed (using form TCEQ-20029). 

First and Last Name: Sidnee Silva 

Organization Name: SigmaPro 

Mailing Address: 13241 Harmon Rd. 

City: fort Worth, 

Phone No.: (682) 888-1234 

State: Texas 

Ext.: 

E-mail Address: Sidnee@sigmaproeng.com 

Credential: 

Title/Prefix: Controller 

ZIP Code: 76177 

Fax No.: 

►ffiiMiil•Ml;W31 i&i•i\iffiiMMl,ifoiM•iiiiMillliiMi?iibNiiii 
Pr0\1de the name and complete mailing address of the person delegated to receive and submit 
Discharge Monitoring Reports (EPA 3320-1) or maintain Monthly Effluent Reports. 

Credential: First and Last Name: Robert Berman 

Organization Name: SigmaPro Title/Prefix: Project Manager 

Mailing Address: 1;!241 Harmon Road 

City: Fort Worth State: n,xas 

Phone No.: (682) 888-1239 fat.: 

E-mail Address: robert@sigmal'.lroeng.com 

You can snhmll DMR data on the TCEQ website at 

ZIP Code: 76177 

Fax No.: 

https:/ h,v\-v,v.tcect.texas.gov/fidd/netdrnr/ne1dn.1r.h1m.L Establish an electronic repreOEIVED 
account with the pennit number. 

AUG 3 0 2018 

A. Individual Publishing the Notices 

First and Last Name: lanet Sims Credential: 

Organization Name: Perkins Engineering CotJJ,µltants. Inc" Title/Prefix: Proiect Manqggr 

Mailing Address: 13740 N. Highway 183 #L6 

TCEQ~10053 (06/01/2017) Mllnicipal Wastewater Application Administrative Report Page 5 of 20 
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City: Austin 

Phone No.: ii?J.2) 695-2468 

State: Iexas 

E'<t.: 

E-mail Address: j§ims@perkinsconsultants.com 

ZIP Code: 78750 

Fax No.: 

Exhibit A 

B. Method for Receiving Notice of Receipt and Intent to Obtain a Water Quality Permit 
Package 

Incticate by a check mark the preferred method for receiving the flrst notice and instructions: 

l2l E-mail Address: 

□ FaxNo.: 

□ Regular Mail: 

M2Jling Address: 

City: State: 
ZIP Code: 

Phone No.: Ext.: 

Credential: 

C. Contact person to be listed in the Notices 

First and Last Name: Robert Berman 

Organization Name: ~ig;naPro 

Phone No.: (682) 888.1239 Ext.: 

Title/PrefL,:: Proiect Manager 

E-mail: robert@siemaproeng.com 

D. Public Viewing Information 

If the facility or outfall is located in more than one county, a public viewing place for eacli 
county must be provided. 

Public building name: City of Haslet Public Library 

Location within the building: Reference desk 

Physical Address of Building: 100 Gammill Street 

City: Haslet 

Contact Name: Librarian_ 

Phone No.: (8171439·4278 

E. Bilingual Notice Requirements: 

County: Jarrant 

Exi:.: 

RECEIVED 
AUG 3 0 2018 

WATER QUALITY DIVISION 
Applications Te;,,m 

This information is required for new, major amendment, and renewal applications. It is 
not required for minor amendment or minor modification applications. 

·nus section of the application is only used to determine if alternative language notices will be 
needed. Complete instructions on publishing the alternative language notices will be in your 
public notice package. 

Please call the bilingual/ESL coorctinator at the nearest elementary and m!ddle schools and 

TCEQ~10053 (06/01/2017) Muoicipal Wastewater Application Administrative Report Page 6 of 20 
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Exhibit A 

obtain the following information to determine whether an alternative language notices are 
required. 

1. Is a bilingual education program required by the Texas Education Code at the 
elementary or middle school nearest to the facility or proposed facility? 

□ Yes l8i No 

If no, publication of an alternative language notice is not required; skip to Section 9 below. 

2. Are the students who attend either the elementary school or the middle school enrolled in 
a bilingual education program at that school? · 

□ Yes t8l No 

3. Do the students at these schools attend a bilingual education program at another 
location? 

l8i Yes □ No 

4. Would the school be required to provide a bilingual education program but the school 
has waived out of this requirement under 19 TAC §89.1205(g)? 

□ Yes □ No 

5. If the answer is yes to question l, 2, 3, or 4, public notices in an alternative language are 
required. Which language is required by the bilingual program? Spanisq 

Search the TCEO's Central Rcffis_trv at 
h t\_]2:ljw\V'W 1 5,tcqq_. tc~xas.go\,:L crrmb/inclex.cfm?fusearlion=re5Zs:n U{_Nsi,an:h to determine the 
RN. 

If the site is found, provide the assigned Regulated Entity Number and provide the information 
for the site to be authorized through this application below. 

TCEQ issued Regulated Entity Number (RN): RN_ 

A. State/TPDES Permit No.: Expiration Date: 

EPA Identification No. (TPDES Permits only): TX 

B. Name of project or site (the name known by the conununity where located): SigmaPrq 
Wastewater Treatment Facility 

If the facility is located in Bexar, Comal, Hays, Kinney, Medina, Travis, Uvalde, or Wi/liqui,sgn,. , ·­
CoimttJ, additional information concerning protection of the Edwards Aquifer may b~Jijj Vi:.D 

C. Owner of treatment facility: SigmaPro 

TC'EQ-10053 (06/01/2017) Municipal Wastewater Applimtion Administrative Report 

JO 

AUG 3 O 2018 
WATER QUALITY DIVISION 

t..c-r>Pcm!ons Team 
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Ownership of Facility: D Publ.ic l8l Private 

D. Owner of land where treatment facility is or will be: 

First and Last Name: SigmaPro 

Mailing Address: 13241 Harmon Rd. 

Exhibit A 

□ Both D Federal 

City: Fort Worth State: Texai, ZIP Code: 76177 

Phone No.: (682) 888-1234 E-mail Address: robert@sigmaproeng.c:om 

If the landowner is not the same person as the facility 01,~1er or co-applicant, attach a lease 
agreement or deed recorded easement. See instructions. 

Attachment: NIA 

E. Owner of effluent disposal site: N / A 

First and Last Name: 

Mailing Address: 

City: 
ZIP Code: 

Phone No.: E-mail Address: 

State: 

If the landowner is not the same person as the facility owner or co-applicant, attach a lease 
agreement or deed recorded easement. See insh11ctions. 

Attachment: 

F. Owner of sewage sludge disposal site (if authorization is requested for sludge disposal on 
property owned or controlted by the applicant): 

N/A 
First;1.ast Name: 

Mailing Address: 

City: State: 
ZIP Code: 

Phone No.: E-mail Address: 

If the landov,mer is not the same person as the facility owner or co-applicant, attach a lease 
agreement or deed recorded easement. See instructions. 

Attachment: 

i-Mi•MilitliY11Si•tMiri1i4iffiMU16iiMiiiiiM,l!!MiMitiiM4Mi 
A. Is the wastewater treatment facility location in the existing permit accurate? 

□ Yes D No 

If no, or a new perm.it application, please give an accurate description: 

TCEQ~10053 (06/01/2017) Municipal Wastewater AppHcationA<lministrntive Reporl 
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Exhibit A 

The proposed wastewater treatment will be located at 13241 Hannon Road, Fort 
Worth, Texas in Tarrant County. 

B. Are the point(s) of discharge and the discharge route(s) in the existing permit correct? 

□ Yes □ No 

If no, or a new or amendment permit application, provide an accurate description of the 
point of discharge and the discharge route to the nearest classified segment as defined in 
30 TAC Chaoter 307: 
The discharge is to an unnamed tributary; thence to Buffalo Creek; thence to Henrietta 
Creek; thence to Denton Creek; thence to Grapevine Lake in Segment 0826 of the 
Trinity River Basin. 

City nearest the outfall(s): Fort Wonh 

County in which the outfalls(s) is/are located: Tarrant 
32,,C,i,,:~w' 

Outfall Latitude: _35':94139 Longitude: -97.32389 

C. ls or will the treated wastewater discharge to a city, county, or state highway right-of-way, 
or a flood control district drainage ditch'/ 

□ Yes till No 

If yes, indicate by a check mark if: 

□ Authorization 1,<ranted □ Authorization pending 

For new and amendment applications, provide copies of letters that show proof of contact 
and the approval letter upon receipt. 

Attachment: 

F. For all applications involving an average daily discharge of 5 MGD or more, prO\~de the 
names of ail counties located within l 00 statute mi.Jes downstream of the point(s) of 
discharge. 

IN/A 

A. For TLAPs, is the location of the effluent disposal site in the e,,isting permit P~~I 
□ Yes □ No N/A AUG 3 0 2018 

WATER QUALITY DIVISION 
If no, or a new or amendment permit application, pro,-ide an accurate descripti!lfl~~ns Team 

TCEQ-10053 (06/01/2017) Municipal \·\?'astewatcr Application Administrative Report Page 9 of 20 
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Exhibit A 

disposal site location: 
' 

B. City nearest the disposal site: 

C. County in which the disposal site is located: 

D. Disposal Site Latitude: Longitude: 

E. For Tl.Al's, describe the routinl! of effluent from the treatment facilitv to the disoosal site: 

F. For TLAPs, please identify the nearest watercourse to the disposal site to which rainfall r=off m<h> fl~ H no< rnm•>nedc 

lt44iMiir-Eihi41Mit4•1ittNMiiifii,M,iiiit¼IUrliMi?iiM& 
A. ls the facility located on or does the treated effluent cross American Indian Land? 

D Yes IZl No 

B. If the existing permit contains an onsite sludge disposal authmization, is the location of the 
sewage sludge disposal site in the existing permit accurate? 

Yes D No D Not Applicable 0 

[f No, or if a new onsite sludge disposal authorization is being requested in this permit 
application, provide an accurate location description of the sewage sludge disposal site. 

C. Did any person formerly employed by the TCEQ represent your company and get paid for 
service regarding this application? 

CJ Yes l8i No 
I 

If yes, list each person formerly employed by the TCEQ who represented your company and 
was paid for service regarding the application: RECEIVED 

TC£Q~10053 (06/01/2017) Municipal Wastew;,ter ApplicRtion Administrative Report 
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Exhibit A 

D. Do you owe any fees to the TCEQ? 

□ Yes ® No 

If yes, prm,ide the following information: 

Account nun1ber: Amount past due: 

E. Do you owe any penalties to the TCEQ? 

□ Yes 181 No 

If yes, please provide the following information: 

Enforcement order munber: Amount past due: 

;,44;:1o111warnw.1;;1§1;;;;1,tu;1t;;M1t11mu11;.1 
Indicate which attachments are included vsith the Administrative Report. Check all that 
apply: 
□ Lease agreement or deed recorded easement, if the land where the treatmen\ facility is 
located or the effluent disposal site are not owned by the applicant or co-applicant. 
181 Original f'ull-size lJSGS Topographic Map \\1th the following information: 

• Applicant's property boundary See Attachment B. 
• Treatment facility boundary 
• Labeled point of discharge for each discharge point (TPDES only) 
• Highlighted discharge route for each discharge point (TPDES only) 
• Onsite sewage sludge disposal site (if applicable) RECEIVt.D • Eftluent disposal site boundaries (TLAP only) 
• New and future construction (if applicable) 
• l mile radius information AUG 3 0 2018 
• 3 miles dm,vnstream information (TPDES only) 
• .411 ponds. Attachment 

WATER QUALITY DIVISION 
Applications Team 

□ Attachment 1 for Individuals as co-applicants A. Core Data Fann 

Other Attachments. Please specify: 
B. USGSMap 
C. Affected Landovmer Information 
D. Original Photographs 
E, Buffer Zone Map and 

Nuisance Odor Control Plan 
F. Process F1ow Diagram 
G. Site Drav,ing 
H. Justification for Permit 
I. Nearby Collection System Areu Map 
,J. Design Calculation and Plant Features 
K. Windrose 
L Sewage Sludge Solids Management Plan 

TCEQ~10053 (06/01/2017) Municipal \Vastewaler Application Administrative Report Pageu of20 
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iiiih•I 1111-m!ll'.fflffllMdhMiit&i M !ti ikfj@!ffl I 
Permit Number: 

Applicant: ~liill!?Pro_Propertie~,_J,IX 

Certification: 

Exhibit A 

I certify under penalty of lmv that this document and all attachn1cnts \Vere prepared under my 
direction or supenision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquirv of the 
person or persons who manage the system, or those persons directly responsible for gathering 
the information, the information submitted is, to the best of my knowledge and belief, true, 
accurate, and cmnplete. l am aware there are significant penalties for subn1itting false 
mformation, including the possibility of fine and imprisomnent for knm,ang violations. 

I further certify that i am authorized under 30 Texas Administrative Codes 305.44 to sign and 
submit this document, and can provide documentation in proof of such authorization upon 
request. 

Signatory name (typed or printed): David Underwood, P.E. 

Signatory title: CEO/Owner 

Subscribed and Sworn to before me by thf~ said .. i.';0-,_J ,_:d _J,,,.,,;-.:.d c-c&c·),.'~!c.c/)"·Ccc,c.'. ___ _ 

on thls 2 fl -r.Q day of _____ ,fLc&~~-D~_.s.t ____ ~-- _____ , 20./_j{~-· 

My commission e:--:pires on the .. _. dS -r.t ____ ,dav ~f F'e.b · _____ , 202,2 __ . 

- -
,JAN NOEl FAUNTLEROY 

!JQl;;iry !0 //f2i.\1fij667 
Mr Cu:n111iss:ur1 Expires 

Fetmiary 25. wn 

RECEIVED 
/SF.AL} AUG 3 0 2018 

WATER QUALITY DIVISION 
Applications Team 

If co-applicants are necessary, each entily must submit an original, separate signature 
page. 

TCEQ~10053 (06/01/2017) Municipal Waslewaier Application Administrative Report Page 12 of ::m 
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Exhibit A 

DOMESTIC ADMINISTRATIVE REPORT 1.1 

The following information is required for new and amendment applications. 

A. Indicate by a check mark that the landovmers map or drawing, .vith scale, includes the 
following information, as applicable: See Attachment C. 

0 The applicant's property boundaries 

l:8l The facility site boundaries within the applicant's property bow1daries 

l:8l The distance the buffer zone falls into adjacent properti.es and the property boundaries 
of the landowners located within the buffer zone See Attachment E. 

0 The property boundaries of all landowners surrounding the applicant's property (Note: if 
the application is a major amendment for a lignite mine, the map must include the 
property boundaries of all landowners ad,iacent to the new facility (ponds).) 

® The point(s) of discharge and highlighted discharge route(s) clearly shown for one mile 
downstream 

181 The property boundaries of the landowners located on both sides of the discharge route 
for one full strean:i mile downstream of the point of discharge 

□ The property boundaries of the landovmers along the watercourse for a one-half mile 
radius from the point of discharge if the point of discharge is into a lake, bay, estuary, 
or affected by tides 

D The bow1daries of the effluent disposal site (for example, irrigation areu or subsurface 
drainfield site) and all evaporation/holding ponds ½1thin the applicant's property 

□ The property boundaries of a!! landowners surrounding the effluent disposal site 

□ The boundaries of the sludge land application site (for land application of sewage sludge 
for beneficial use) and the property boundaries of landowners surrounding the 
applicant's property bow1daries where the sewage sludge land application site is located 

□ The property boundaries of landowners within one-half mile in all directions from the 
applicant's property boundaries where the sewage sludge disposal site (for example, 
sludge surface disposal site or sludge monofill) is located 

B. ® Indicate by a check mark that a separate list with the landowners' names and mailing 
addresses cross-referenced to the landowners map has been provided. 

C. Indicate by a check mark in which format the landowners list is submittB:EC!::.IVEO 

□ Readable/Writeable CD 181 Four sets of labels AUG 3 0 2018 
WATER QUALITY DIVISION 

D. Provide the source of the landowners' names and mailing addresses: Iar-~Team 
Appraisal District 

E. As required by Texas Water Code § 5.115, is any permanent school fund land affected by this 
application? 

□ Yes ® No 

TCEQ~10053 (06/01/2017) Municipal Waslewater Application Administrative Report Page 13 of 20 
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Exhibit A 

If yes, provide the location and foreseeable impacts and effects this application has on the 
land(s): 

i-i44iMif4°tliff iiifll@lffii·i·i®IUlti!i,hii1tUMWi¥t•lil#i 
Provide original ground level photographs. Indicate vvith checkmarks that the following 
informati.on is provided. See Attachment D. 

t8I At least one original photograph of the new or expanded treatment unit location 

t8I At least two photographs of the existing/proposed point of clischarge and as much area 
downstream (photo 1) and upstream (photo 2) as mn be captured. If the discharge is to an 
open water body (e.g., lake, bay), the point of discharge should he in the right or left edge of 
each photograph showing the open water and with as much area on each respective side of 
the discharge as can he captured. 

□ At least one photograph of the existing/proposed effluent disposal site 

0 A plot plan or map showing the location and direction of each photograph 

;;.14;;M,iii:fti;MfA•i•iJ®fiiMiihU!t¥iMitiWUtil#i 
A. Buffer zone map. Provide a buffer zone map on 8.5 x 11-inch paper with all of the following 

information. The applicant's property line and the buffer zone line may be distinguished by 
using dashes or symbols and appropriate labels. See Attad:unent E. 

• The applicant's property boundary; 
• The required buffer zone; and 
• Each treatment unit; and 
• The clistance from each treatment unit to the property boundaries. 

B. Buffer zone compliance method. Indicate how the buffer zone requirements will be met. 

Check all that apply. 

t8I Ownership 

□ Restrictive easement 

t8I Nuisance odor control See Attachment E. 

O Variance 

C. Unsuitable site characteristics. Does the facility comply with the requirements regarding 
unsuitable site characteristic found in 30 TAC § 309.13(a) through (d)? 

Yes l8l No □ RECEIVED 
1'.\l!G 3 0 2018 

INATEH QUALITY DI\/ISION 
Applications Team 

TCEQ~10053 (06/01/2017) Municipal \Vastewater Application Adminish·ative Report 
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Exhibit A 

TEXAS COMJ\,ilSSION ON ENVIRONMENTAL QUALITY 

DOMESTIC WASTEWATER PERMIT APPLICATION 

D0l\1ESTIC TECHNICAJ., REPORT 1.0 

The Following ls Required For All Applications 

Renewal, New, And Amendment 

L144iMiii#§ijj\iu@i.jiQfniJ,#§•l&i4\¥i,iiM•iiii,f.iitikii¥iil 
A. Existing/Interim I Phase 

Design Flow (MGD): 

2-Hr Peal< Flow (MGD): 

Estimated construction start date: 

Estimated waste disposal start date: 

B. Interim lI Phase 

Design Flow (MGD): 

2-Hr Peak Flow (MGD): 

Estimated construction start date: 

Estimated waste disposal start date: 

C. Final Phase 

Design Flow (MGD): 0.0095 

2-Hr Peak Flow (MGD): 0.0237 

Estimated construction start date: fanuary 2019 

Estimated waste disposal start date: February 2019 

D. Current operating phase: N/A 

ProVide the startup date of the facility: N/ A 

l#i&IMitiii l\iiii4•ii4i•ii4¥ihi?i•iiii•M!tiiiifaiiFI I 
A. Treatment process description 

Provide a detailed description of the treatment process. Include the type of 

TCEQ-10054 (06/01/2017) 
Domestic Wastewater Permit Application, Technical Reports 

Pagel of 80 
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Exhibit A 

treatment: plant, mode of operation, and all treatment units. Start vvi.th the 
plant's head works and finish with the point of discharge. Include all sludge 
processing and drying units. 1f more than one phase exists or is proposed 
in the permit, a description of each phase must be provided. Process 
descri tion: 
The proposed SigmaPro Wastewater Treatment Facility is an activated 
sludge process plant operated ln the extended aeration mode. 'The 
wastewater treatment plant is a packaged plant with an aeration basin, 
clarifier, chlorine contact chamber, and sludge holding tank. 

Port or pipe diameter at the discharge point, in inches:§ 

B. Treatment Units 

In Table 1.00), provide the treatment unit type, the number of units, and 
d.imensions (length, width, depth) of each treatment unit, accounting for all 
phases of operation. 

Table 1.0(1) - Treatment Units 

Treatment Unit Type Number Dimensions (L x W x D) 

of Units 

Extended Aeration Basin l 30.5' L x IO' W x 9.5' SWD 

Secondary Oarifier 1 7.25' L x 10' W x 4.0' SWD 

Chlorine Contact Basin l 545 gallons 

Sludge Holding Tank l 13.5' X 10' X 9.5' 

C. Process flow diagrams 

Provide flow diagrams for the existing facilities and each proposed phase of 
construction. 

Attachment: f 

TCEQ-10054 (06/01/2017) 
Domestic Wastewater Permit Application, Technical Reports 

Page 2 of 80 
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Exhibit A 

li##4iMl&itii•)½i\iiiiOOilMHit4°MitiOOi¥1i4 
Provide a site drawing for the facility that shows the following: 

• The boundaries of the treatment facility; 

• The boundaries of the area served by the treatment facility; 

• If land disposal of effluent, the boundaries of the disposal site and all 

storage/holding ponds; and 

• If sludge disposal is authorized in the permit, the boundaries of the land 

application or disposal site. 

Attachment: G 

Provide the name and a description of the area served by the treatment facility. 

The area served by the proposed treatment facility is the property o-wned 
by SigmaPro Properties, LLC. 

Li4iiM1ilffliifffttiQi6tiii,iihii•i4•M•tii2i4ii4 
ls the application for a renewal of a permit that contains an unbuilt phase or 

phases? 

Yes D No Cill 

If yes, does the existing permit contain a phase that has not been constructed 
"ithin five years of being authorized by the TCEQ? 

Yes D No D 

If yes, provide a detailed discussion regarding the continued need for the 
unbuilt phase. Failure to provide sufficient justification may result in the 
Executive Director recommending denial of the unbuilt nhase or phases. 

TCEQ· 10054 (06/01/2017) 
Domestic \Vaste\vater Permit Application, Technical Reports 

Page 3 of 80 
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Exhibit A 

Di•i•/.i--lii41iiUiQffliti;iiMII\Nii0,tiiikliilli 
Have any treatment units been taken out of service perrn,mently, or will any 
units be taken out of service in the next five years? 

Yes D No t8l 

If yes, was a closure plan submitted to the TC:EQ7 

Yes □ No □ 

If yes, provide a brief description of the closure and the date of plan approval. 

L1§§1M,i&R§i,,ii;1,i§9iiii&§,jiiii§i\14•iiiii•MiiiiUM1tJk\ffliiJ 
For applicants with an existing permit, check the Other Requiremems or 
Special Provisions of the permit. 

A Summary transmittal N/A-This application is for a new permit. 

Have plans and specifications been approved for the existing facilities and 
each proposed phase? 

Yes □ No D 

If yes, provide the date(s) of approval for each phase: 

Provide information, including dates, on any actions taken to meet a 
requirement or provision pertaining to the submission of a summary 
transmittal letter. Provide a copy of an approval letter from the TC:EQ, if 
annlicable. 

B. Buffer zones 

Have the buffer zone requirements been met? 
Yes D No □ 

Provide information below, including dates, on any actions taken to meer the 
conditions of the buffer zone. If available, provide any new documentation 
relevant to maintaining the buffer zones. 

TCEQ-10054 (06/01/2017) 
Domestic Wastewater Permit Application, Technical Reports 

Page 4 of 80 
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Exhibit A 

See Attachment E for Nuisance Odor Control Plan. 

C Other actions required by the cun:ent permit 

Does the Other Requirements or Special Provisions section in the existing 
permit require submission of any other information or other required 
actions? Examples include Notification of Completion, progress reports, soil 
monitoring data, etc. 

Yes □ No □ N/A 

If yes, provide information below on the status of any actions taken to meet 
the conditions of an Other Re uirement or S ecial Provision. 

D. Grit and grease treannent 

1. Acceptance of grit and grease waste 
Does the facility have a g1it and/or grease processing facility onsite that 
treats and decants or accepts transported loads of grit and grease waste that 
are discharged directly to the wastewater treanm,nt plant prior to any 
treatment? 

Yes D No l:8i 

If No, stop here and continue ½ith Subsection E. Stormwater Management. 

2. Grit and grease processing 
Describe below how the grit and grease waste is tTeated at the facility. In 
your description, include how and where the grit and grease is introduced to 
the treatment works and how it is separated or processed. Provide a flow 
diagram shovving how grit and grease is processed at the facility. 
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Exhibit A 

3. Grit disposal 
Does the facility have a Municipal Solid Waste (MSVV) registration or permit 
for grit disposal7 

Yes □ No □ 

If No, contact the TCEQ Municipal Solid Waste team at 512-239-0000. Note: 
A registration or permit is required for grtt disposal. Grit shall not be 
combined with treatment plant sludge. See the instruction booklet for 
addi.tional information on grit disposal requirements and restrictions. 

Describe the method of grit disposal. 

4. Grease and decanted liquid disposal 
Note: A registration or permit is required for grease disposal. Grease shail 
not be combined with treatment plant sludge. For more information, contact 
the TCEQ Municipal Solid Waste team at 512-239-0000. 

Describe how the decant and grease are treated and disposed of after grit 
separation. 

E. Stmmwater management 

1. Applicabilily 

Does the facility have a design flow of 1.0 MGD or gTeater in any phase? 

Yes D No 181 

Does the facility have an approved pretream1ent program, under 40 CFR Part 

403? 
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Yes D No l8l 

If no to both of the above, then skip to Subsection F, Other Wastes 
Received. 

2. MSGP coverage 

Exhibit A 

ls the stormwater runoff from the WWTP and dedicated lands for sewage 
disposal currently permitted under the TPDES Multi-Sector General Permit 
(i'v!SGP), TXR0S0000? 

Yes D No D 

If yes, please provide MSGP Authorization Number and skip to Subsection F, 
Other Wastes Received: 

TXROS orTXRNE 

If no, do you intend to seek coverage under TXR050000? 

Yes D No D 

3. Conditional exclusion 

Altematively, do you intend to apply for a conditional exclusion from 
permitting based TXR0S0000 (Multi Sector General Permit) Part TI B.2 or 
TXR0S0O00 (Multi Sector General Permit) Part V, Sector T 3(b)? 

Yes D No D 

If yes, please explain below then proceed to Subsection F, Other Wastes 

Received: 

4. Existing coverage in individual permit 
Is your stormwater discharge currently permitted through this individual 
TPDES or TLAP permit? 

Yes D No D 

1f yes, provide a description of stormwater runoff management practices at 
the site that are authorized in the wastewater permit then skip to Subsection 
F, Other Wastes Received. 
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Exhibit A 

5. Zero stormwater discharge 
Do you intend to have no discharge of storrnwater via use of evaporation or 
other means? 

Yes D No D 

If ves, exolain below then skin to Subsection F. Other Wastes Received. 

Note: If there is a potential to discharge any storrnwater to surface water in 
the state as the result of any storm event, then permit coverage is required 
under the MSGP or an individual discharge permit. This requirement applies 
to all areas of facilities with tream1ent plants or systems that treat, store, 
recycle, or reclaim domestic sewage, wastewater or sewage sludge (including 
dedicated lands for sewage sludge disposal located within the onsite 
property boundaries) that meet the applicability criteria of above. You have 
the option of obtaining coverage under the MSGP for direct discharges, 
(recommended), or obtaining coverage under this individual permit. 

6. Request for coverage in individual permit 
Are you requesting coverage of stormwater discharges associated with your 
treatment plant under this individual permit? 

Yes □ No □ 

If yes, provide a description of storm water runoff management practices at 
the site for which you are requesting authorization in this individual 
wastewater permit and describe whether you intend to comingle this 
discharge with your treated effluent or discharge it via a separate dedicated 
stormwater outfall. Please also indicate if you intend to divert stormwater to 
the treatment plant headworks and indirectly discharge it to water in the 
state. 
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Exhibit A 

Note: Direct stormwater discharges to waters in the state authorized 
through this individual permit will require the development and 
implementation of a stormwater pollution prevention plan (SWPPP) and will 
be subject to additional monitoring and reporting requirements. Indirect 
discharges of stormwater via headworks recycling will require compliance 
with all individual permit requirements including 2-hour peak flow 
liIDJtations. All stonnwater discharge authorization requests will require 
additional information during the technical review of your application. 

F. Discharges to the Lake Houston Watershed 

Does the facility discharge in the Lake Houston watershed? 
Yes □ No D 

If yes, a Sewage Sludge Solids Management Plan is required. See Example 5 in 
the instructions. 

G. Other wastes received including sludge from other ½'WTPs and septic 
waste 

1. Acceptance of sludge from other WWTPs 
Does the facility accept or 1,vill it accept sludge from other treatment plants 
at the facility site7 

Yes D No l8l 

If yes, attach sewage sludge solids management plan. See Example 5 of 
the insuuctions. 

In addition, provide the date that the plant started accepting sludge or is 
anticipated to start accepting sludge, an estimate of montJtly sludge 
acceptance (gallons or millions of gallons), an estimate of the BODs 
concentration of the sludge, and the design BOD, concentration of the 
influent from the collection system. Also note if this information has or has 
not changed since the last nermit action. 
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Exhibit A 

Note: Permits that accept sludge from other wastewater treatmenr plants 
may be required to have influent flow and organic loading monitoring. 

2. Acceptance of septic waste 
Is the facility accepting or will it accept septic waste? 

Yes □ No IZI 

If yes, does the facility have a Type V processing unit? 

Yes D No □ 

If yes, does the unit have a Municipal Solid Waste permit? 

Yes □ No □ 

If yes to any of the above, provide a the date that the plant started 
accepting septic waste, or is anticipated to start accepting septic waste, an 
estimate of monthly septic waste acceptance (gallons or millions of gallons), 
an estimate of the BOD, concentration of the septic waste, and the design 
BODs concentration of the influent from the collection system. Also note if 
this information has or has not chanrred since the last oermit action. 

Note: Permits that accept sludge from other wastewater treatment plants 
may be required to have influent flow and organic loading monitoring. 

3. Acceptance of other wastes (not including septic, grease, grit, 
or RCRA., CERCIA or as discharged by lUs listed in 
Worksheet 6) 

Is the facility accepting or ,vi.TI it accept wastes that are not domestic i:n 
nature excluding the categories listed above? 

Yes □ No 181 

If yes, provide the date that the plant started accepting the waste, an 
estimate how much waste is accepted on a monthly basis (gallons or millions 
of gallons), a descripHon of the entities generating the waste, and any 
clisHnguishing chemical or other physical characteristi.c of the waste. Also 
note if this information has or has not changed since the last permit action. 
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Exhibit A 

ls the facility in operation? 
Yes D No llll 

If no, this section is not applicable. Proceed to Section 8. 

lf yes, provide effluent analysis data for the listed pollutants. Wastewater 
treatment facilities complete Table 1.0(2). Water treatment facilities 
dischai•ging filter backwash water, complete Table 1.0(3). 

1'-:ote: The sample date must be within 1 year of application submission. 

Table 1.0(2) · Pollutant Analysis for Wastewater Treatmem Facilities 

Pollutant 
Average Max No. of Sample Sample 

Cone. Cone Samples Type Date/Time 

CBOD5, mg/1 

Total Suspended Solids, mg/1 

Ammonia Nitrogen, mg/1 

Nitrate Nitrogen, mg/1 

Total Kjeldahl Nitrogen, mg/1 

Sulfate, mg/1 
i 

Chloride, mg/1 

Total Phosphorus, mg/] 

pH, standard units 

Dissolved Oxygen", rng/1 

Chlorine Residual, mg/! 

E.coli (CFU/lO0ml) freshwater 

Entercocci (CFU/100ml) 
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Pollutant 

saltv\s'ater 

Total Dissolved Solids, mg/1 

Electrical ConductMty, 

µmohs/cm, I 

Oil & Grease, mg/! 

Alkalinity (CaCO,)'\ mg/1 

··'TPDES pern11ts only 

tTLAP permits only 

Average 

Cone. 

Exhibit A 

Max No. of Sample Sample 

Cone. Samples Type Date/Time 

Ta/:Jle 1.0(3) - Pollutant Analysis for Water Treatmem Facilities 

Pollutant 
Average Max No. of Sample Sample 

Cone. Cone. Samples Type Date/Time 

Total Suspended Solids, mg/1 

Total Dissolved Solids, mg/1 

pH, standard units I 

Fluoride, mg/1 

Almninum, mg/l 
------·· 

Alkalinity (CaC03), mg/1 

1.,§i,Mii-i®fi&1n,i§6JMM;M1•ii&ifai,tJW¼ii1!1 
Facility Operator Name: William Lewis Tatum 

Facility Operator's License Classification and Level: Wastewater Treatment 

Operator A 

Facility Operator's License Number: 'WW0012918 

lffi,MiU¾faii@Mffl.t4Wfl,fii441ii4iiiiii,1~1M,f.M\1iiMM4it41M,t-6 
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A. Sludge disposal method 

Identify the current or anticipated sludge disposal method or methods from the 
following list. Check all that apply. 

D Permi.tted landfill 

□ Permitted or Registered land application site for beneficial use 

□ Land application for beneficial use authorized in the wastewater permit 

□ Permitted sludge processing facility 

□ Marketing and distribution as authorized in the wastewater permit 

□ Composting as authorized in the wastewater permit 

D Permitted surface disposal site (sludge monofil]) 

□ Surface disposal sire (sludge rnonofill) authorized in the wastewater 

permit 

□ 

Transported to another permitted wastewater treatment plant or 
permitted sludge processing facility. If you selected this method, a 
written statemelll or contractual agreement from the wastewater 
treatment plant or permitted sludge processing facility accepting the 
sludge must be included ,~ith th.is application. 

Other: 

B. Sludge disposal site 

Disposal site name: 

Sludge will be transported to the City of Italy 
wastewater treatment plant (TPDES permit No. 
WQ0014195001). See a~eement in Attachment L. 

TCEQ permit or registration number: 

County where disposal site is located: 

C. Sludge transportation method 

Method of transportation (truck, train, pipe, other): Truck 

Name of the hauler: Bowman Environmental Enterprises !..LC 

Hauler registration number: 23623 
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Exhibit A 

Sludge is transported as a: 

Liquid 0 semi-liquid □ semi-solid D solid □ 

A. Beneficial use authorization 
Does the existing permit include authorization for land application of sewage 
sludge for beneficial use? 

Yes □ No 0 

If yes, are you requesting to continue this authorization to land apply sewage 
sludge for beneficial use? 

Yes □ No D 

If yes, is the completed Application for Permit for Beneficial Land Use of 
Sewage Sludge (TCEQ Form No. 10451) attached to this permit application (see 
the instructions for details)? 

Yes D No D 

B. Sludge processing authorization 
Does the existing perm.it include authorization for any of the following sludge 
processing, storage or disposal options? 

Sludge Composting Yes O No 121 

Marketing and Distribution of sludge 

Sludge Surface Disposal or Sludge Monofill 

Temporary storage in sludge lagoons 

Yes o 
Yes 0 

Yes D 

No IZl 

No t8'l 

No IZl 
If yes to any of the above sludge options and the applicant is requesting to 
continue this authorization, is the completed Domestic Wastewatei· Permit 
Application: Sewage Sludge Technical Report (TCEQ Form No. 10056) 
attached to this permit application? 

Yes □ No D 

it!liM!ICi J4fSMliM@iiffiik•f.i4iiMiiiiNiMHIQ\)44Dii 
Does this facility include sewage sludge lagoons? 
Yes D No t8'l 

If yes, complete the remainder of this section. If no, proceed to Section 12. 
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A. Location information 

The following maps are required to be submitted as part of the application. For 
each map, provide the Attachment Number. 

• Original General Highway (County) Map: 

Attachment: 

• USDA Natural Resources Conservation Service Soil Map: 

Attachment: 

• Federal Emergency Management Map: 

Attachment: 

• Site map: 

Attachment: 

Discuss in a description if any of the following exist within the lagoon area. 

Check al1 that apply. 

□ Overlap a designated 100-year frequency flood plain 

□ Soils 1,1 th flooding classification 

□ Overlap an unstable area 

[.l Wetlands 

□ Located less than 60 meters from a fault 

□ None of the above 

Attachment: 

lf a portion of the iagoon(s) is located within the 100-year frequency flood 
plain, provide the protective measures to be utilized including type and size of 
Jrotective structures: 

B. Temporary storage information 

Provide the results for the pollutant screening of sludge lagoons. These results 
are in addition to pollutant results in Section 7 of Technical Report 1.0. 

Nitrate Nitrogen, mg/kg: 
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Total Kjeldahl Nitrogen, mg/kg: 

Total Nitrogen (=nitrate nitrogen + TKN), mg/kg: 

Phosphorus, mg/kg: 

Potassium, mg/kg: 

pH, standard units: 

Ammonia Nitrogen mg/kg: 

Arsenic: 

Cadmium: 

Chromium: 

Copper: 

Lead: 

Mercury: 

Molybdenum: 

Nickel: 

Selenium: 

Zinc: 

Total PCBs: 

Provide the following information: 
Volume and frequency of sludge to the lagoon(s): 

Total dry tons stored in the lagoons(s) per 365-day period: 

Total dry tons stored in the lagoons(s) over the life of the unit: 

C. Liner information 

Does the active/proposed sludge lagoon(s) have a liner with a maximum 
hydraulic conductivity of lxlo-7 cm/sec? 

Yes O No □ 

If yes, describe the liner below. Please note that a liner is required. 
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Exhibit A 

D. Site development plan 

Provide a detailed description of the methods used to deposit sludge in the 
lagoon(s): 

Attach the follm,ing documents to the application. 

• Plan view and cross-section of the sludge lagoon(s) 

Attachment: 

• Copy of the closure plan 

Attachment: 

• Copy of deed recordation for the site 

Attachment: 

• Size of the sludge lagoon(s) in surface acres and capacity in cubic feet 
and gallons 

Attachment: 

• Description of the method of controlling infiltration of groundwater and 
surface water from entering the site 

Attachment: 

• Procedures to prevent the occurrence of nuisance conditions 

Attachment: 

E. Groundwater monitoring 

Is groundwater monitoring currently conducted at tbis site, or are any wells 
available for groundwater monitoring, or are groundwater monitoring data 
otherwise available for the sludge lagoon(s)? 

Yes D No D 

If groundwater monitoring data are available, provide a copy. Provide a profile 
of soil types encountered down to the groundwater table and the depth to the 
shallowest groundwater as a separate attachment. 
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Exhibit A 

Attachment: 

A. Additional authorizations 
Does the permittee have additional authorizations for this facility, such as 
reuse authorization, sludge permit, etc? 

Yes O No l2l 

If yes, provide the TCEQ authorization number and description of the 
authorization: 

B. Permittee enforcement status 
Is the permittee currently under enforcement for this facility? 

Yes O No 18! 

ls the permi.ttee required to meet an implementation schedule for compliance 
or enforcement? 

Yes O No IZI 

If yes to either question, provide a brief summary of the enforcement, the 
implementation schedule, and the current status: 

;@iffiiiisH\t41$%Miiiii\MiHN,MWiih¥iW 
A. RCRA hazardous wastes 

Has the facility received in the past three years, does it currently receive, or will 
it receive RCRA hazardous waste? 

Yes D No l8l 

B. Remediation activity wastewater 
Has the facility received in the past three years, does it currently receive, or will 
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Exhibit A 

it receive CERCLA wastewater, RCRA remediation/corrective action wastewater 
or other remediation activity wastewater? 

Yes D No l2ll 

C. Details about wastes received 

ff yes to either Subsection A or B above, provide detailed information 
concerning these wastes with the application. 

Attachment: 
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►t@iMiiii f&,M@Mtiff4ii#•hb0M1iiiitiiiitiiMitiihMiifi 
AU laboratory tests performed must meet the requirements of 30 TAC Chapter 
25, Environmental Testing Laborat01y Accreditation and Certification, which 
includes the following general exemptions from National Environmental 
Laboratory Accreditation Program (NELAP) certification requirements: 

• The laboratory is an in-house laboratory and is: 
o periodically inspected by the TCEQ; or 
o located in another state and is accredited or inspected by that 

state; or 
o performing work for another company with a unit located in the 

same Site; or 
o performing pro bono work for a governmental agency or cl1aritable 

organization. 
• The laboratory is accredited under federal law. 
• The data are needed for emergency-response activities, ancl a laboratory 

accreclitecl under the Texas Laboratory Accreditation Program is not 
available. 

• The laboratory supplies data for which the TCEQ does not offer 
accreditation. 

The applicant should review 30 TAC Chapter 25 for specific requirements. 

The following certification statement shall be signed and submitted with every 
application. See the Signature Page section in the Instructions, for a list of 
designated representatives who may sign the certificalion. 

CERTlFICATfON: N/A 

I certify that all laboratory tests submitted with this application meet the 
requirements of 30 TAC Chapter 25, Environmental Testing Laboratory 
Accreditation and Certification. 

Printed Name: 

Title: 

Signature: _____________ _ 

Date: _________ _ 
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DOMESTIC TECHNICAL REPORT 1.1 
The follmving is required for new and amendment applications 

&.i4i•NIHIUhJii¼i•i•i•it•iik41111001iliiiii4•M,?ikii¥iUb 
A. Justification of permit need 

Provide a detailed discussion regarding the need for any phase(s) not currently 
permitted. Failure to provide sufficient justification may result in the Executive 
Director recomme_nding denial of the proposed ohase(s) or permit. 

Attachment H 

B. Regionalization of facilities 
Provide the following information concerning the potential for regionalization 
of domestic wastewater treatment facilities: 

1. Municipally incorporated areas 
If the applicant is a city, then Item 1 is not applicable. Proceed to Item 2 
Utility CCN areas. 

ls any portion of the proposed sen,ice area located in an incorporated 
city? 

Yes D Not?!l Nor Applicable D 

If yes, within tl1e city limits of: 

If yes, attach correspondence from the city. 

Attachment: 

If consent to provide service is available from the city, attach a 
justification for the proposed facility and a cost analysis of expenditures 
that includes the cost of connecting to the city versus tile cost of the 
proposed facility or expansion attached. 

Attachment: 

2. Utility CCN areas 
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Is any portion of the proposed service area located inside another utility's 
CCN area7 

Yes □ No li?l 

lf yes, attach a justification for the proposed facility and a cost analysis 
of expenditures that includes the cost of connecting to the CCN facilities 
versus the cost of the proposed facility or expansion. 

Attachment: 

3. Nearby lVWTPs or collection systems 
Are there any domestic permitted wastewater treatment faci.lities or 
collection systems located within a three-mile radius of the proposed 
facility? 

Yes f8I No D 

If yes, attach a list of these facilities that includes the pennittee's name 
and pennit number, and an area map shm,1ng the location of these 
facilities. 

Attachment: I 

If yes, attach copies of your certified letters to these facilities and their 
response letters concerni..TJ.g connection with their system. 

Attachment: I 

Does a permitted domestic wastewater treatment facility or a collection 
system located ,vithin three (3) mi1es of the proposed facility cmrently 
have the capacity to accept or is willing to expand to accept the volume 
of wastewater proposed in this application? 

Yes O No li?l 

If yes, attach an analysis of expenditures required to connect to a 
permitted wastewater treatmenr facility or collection system located 
1Nithin 3 miles versus the cost of the proposed facility or expansion. 

Attachment: 

l'ii4Yif.lii411Jiffl11ilii.Sl•mffiti1•h,i't1UM,iJiktWifJ 
Is thi.s facility in operation? 

Yes □ 

If no, proceed to Item B, Proposed Organic Loading. 
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If yes, provide organic loading information in Item A, Current Organic 
Loading 

A. Current organic loading 
Facility Design Flow (fiow being requested in application): 

Average Influent Organic Strength or BODs ConcentraUon in mg/1: 

Average Influent Loading (lbs/day~ total average fiow X average BODs 
cone. X 8.34): 

Provide the source of the average organic strength or BODs concentration. 

B. Proposed organic loading 
This table must be completed if this application is for a facility that is not in 
operation or if this application is to request an increased flow that will 
impact organic loading. 

Table 1.1(1)- Design Organic Loading 

Source 
Total Average Flow Influent BODs 

(MGD) Concentration (mg/!) 

Municipality 

Subdivision 

Trailer park - transient 

Mobile home park 

School with cafeteria 

and showers 

School with cafeteria, 
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Source 
Total Average Flow 

(MGD) 

no showers 

Recreational park, 

overnight use 

Recreational. park, day 

use 

Office building or 0.0095 
factory 

Motel 

Restaurant 

Hospital 

Nursing home 

Other 

TOTAL FLOW from al! 0.0095 

sources 

AVERAGE BOD, from all 

sources 

A. Existing/Interim I Phase Design [effluent Quality 
Biochemical Oxygen Demand (5-day), mg/1: 

Total Suspended Solids, rng/1: 

Ammonia Nitrogen, mg/l: 

Total Phosphorus, mg/1: 

Dissolved Oxygen, mg/I: 

Exhibit A 

Influent BODs 

Concentrat.ion (mg/1) 

300 

300 
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Other: 

B. Interim ll Phase Design Effluent Quality 
Biochemical Oxygen Demand (5-day), mg/1: 

Total Suspended Solids, mg/!: 

Ammonia Nitrogen, mg/l: 

Total Phosphorus, mg/!: 

Dissolved Oxygen, mg/]: 

Other: 

C. Final Phase Design Effluent Quality 
Biochemical Oxygen Demand (5-day), mg/]: 10 

Total Suspended Solids, mg/!: l.5. 

Ammonia Nitrogen, mg/1: 

Total Phosphorus, mg/1: 

Dissolved Oxygen, mg/I: :1 
Other: 

D. Disinfection Method 

Identify the proposed method of disinfection. 

[8J Chlorine: l.Q mg/1 after 20 minutes detention time at peak flow 
Dechlorination process: NIA 

Exhibit A 

D Ultraviolet Light: 
flow 

seconds contact time at peak 

D Other: 

fti44,MIEM~#Mbii#iiN!i&iJMiHUi•MiU,IIMi?JWi4id4 
Attach design calculations and plant feamres for each proposed phase. 
Example 4 of the instructions includes sample design calculations and plant 
features. 

Attachment: l 
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hdiiiMii-W®liN#if.iii,M;u141Mitii&Mi§:f 
A. 100-year floodplain 

Will the proposed faci1i.ties be located aboy_!;_the 100-year frequency flood 
level? 

Yes IZI No D 

If no, describe measures used to protect the facility during a flood event. 
Include a site map showing the location of the treatment plant within the 
100-year frequency flood level. If applicable, provide the size and types of 
orotective structures. 

Provide the source(s) used to determine 100-year frequency flood plain. 
I FEMA 48439C0055K eff. 9/25/2009. 

For a new or expansion of a facility, will a wetland or part of a wetland be 
filled? 

Yes □ No IZI 

If yes, has the applicant applied for a US Corps of Engineers 404 Dredge 
and Fill Permit? 

Yes D No □ 

If yes, provide the permit number: 

If no, provide the approximate date you anticipate submitting your 
application to the Corps: 

B. Wind rose 

Attach a wind rose. Attachment: K 

A. Beneficial use authorization 
Are you requesting to include authorization to land apply sewage sludge for 
beneficial use on property located adjacent to the wastewater treannent 
facility under the wastewater permit? 
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Yes o 
If yes, attach the completed Application for Permit for Beneficial Land Use 
of Sewage Sludge (fCEQ Form No. 10451) 

Attachment: 

B. Sludge processing authorization 
Identify the sludge processing, storage or disposaJ options that will be 
conducted at the wastewater treatment facility: 
□ Sludge Composting 

D Marketing and Distribution of sludge 
D Sludge Surface Disposal or Sludge Monofill 

If any of the above sludge options are selected, attach a completed 
DOMESTIC WASTEWATER PERMIT APPLICATION: SEWAGE SLUDGE 
TECHNICAL REPORT (TCEQ Form No. 10056). 

Attachment: 

Attach a solids management pla□ to the application. 
Attachment: L, 

The sewage sludge solids management plan must contain the follm,1ng 
infonnation: 

• Treatment units and processes dimensions a.rid capacities 
• Solids generated at 100, 75, 50, and 25 percent of design flow 
• Mixed liquor suspended solids operating range at design and projected 

actual flow 
• Quantity of solids to be removed and a schedule for solids removal 
• Identification and ownership of the ultimate sludge disposal site 
• For facultative lagoons, design life calculations, monitoring well locations 

and depths, and the ultimate disposal method for the sludge from the 
facultative lagoon 

An example of a sewage sludge solids management plan has been included as 
Example 5 of the instructions. 

TCEQ-10054 (06/01/2017) Page 27 of 80 
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Exhibit A 

DOMESTIC TECHNICAL REPORT WORKSHEET 2.0 

R.ECEMNG WATERS 

The following is required for all TPDES permit applications 

LiiiuMtiltmll!\!i,iiBfflfi@iifOOWt§i,im@hM1iitiifo•tiikMHDI 
ls there a surface water intake for domestic drinking water supply located 
witJ1in 5 miles dm~nstream from the poin1 or proposed point of discharge'? 

Yes O No 181 

If yes, provide the following: 
Owner of the drinking water supply: 

Distance and direction to the intake: 

Attach a USGS map that identifies the location of the intake. 

Attachment: 

Does the facility discharge into tidally affected waters'? 

Yes D Nol:EJ 

If yes, complete the remainder of this section. If no, proceed to Section 3. 

A. Receiving water outfall 

Width of the receiving water at the outfall, in feet: 

B. Oyster waters 

Are there oyster waters in the vicinity of the discharge? 

Yes D No □ 

If yes, provide the distance and direction from outfall(s). 

TCEQ-10054 (OG/01/201 7) 
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C. Sea grasses 

Are there any sea grasses within the vicinity of the point of discharge:! 
Yes D No □ 

If yes, provide the distance and direction from the outfall(s). 

ii§iM,ii,Qt%iifttthl-i44i\i41\di11t1iUGMitiQii¼i+U 
Is the discharge directly into (or within 300 feet of) a classified segment? 

Yes D No 0 

If yes, this Worksheet is complete. 

If no, complete Sections 4 and S of this Worksheet. 

Name of the immediate recei\ing waters: Unnamed tributary 

A. Receiving water type 
Identify the appropriate description of the receiving waters. 
0 Stream 

D Freshwater Swamp or Marsh 

D Lake or Pond 

Surface area, in acres: 

Average depth of the entire water body, in feet: 

Exhibit A 

Average depth of water body v,ithin a 500-foot radius of discharge 
point, in feet: 

D Man-made Channel or Ditch 

TCEQ-10054 (06/0 I /2017) Page 29 of 80 
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□ Open Bay 

0 Tidal Stream, Bayou, or Marsh 

□ Other, specif\: 

B. Flow characteristics 

If a stream, man-made channel or ditch was checked above, provide the 
following. For existing discharges, check one of the following that best 
characterizes the area upstream of the discharge. For new discharges, 
characterize the area downstream of the discharge (check one). 

□ Intermittent · dry for at least one week during most years 

[J Intermittent ·with Perennial Pools - enduring pools with sufficient 
habitat to maintain significant aquatic life uses 

□ Perennial - normally flowing 

Exhibit A 

Check the method used to characterize the area upstream (or downstream for 
new dischargers). 

□ USGS flow records 

o Historical observati.on by adjacent landowners 

[8J Personal observation 

□ Other, specify: 

C. Dm,vnstream perennial confluences 

List the names of ail perennial streams that join the receiving war.er within 
three miles downstream of the dischar<'e noint. 

None. 

D. Downstream characteristics 

Do the receiving water characteristics change ,,ithin three miles downstream of 
the discharge (e.g., natural or man-made dams, ponds, reservoirs, etc.)? 

Yes □ No [8J 

If yes, discuss how. 

TCEQ· 10054 (06/01/2017} 
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Exhibit A 

E. Normal dry weather characteristics 

Provide general observations of the water body during normal dry weather 
condifions. 
No water was in the unnamed tributai-y at the proposed outfall. 

Date and time of observation: 7 /I 7/2018 @ 11 :00 am 

Was the water body influenced by stormwater runoff during observations? 

Yes D No l2l 

A. Upstreain influences 

ls the immediate receiving water upstream of the discharge or proposed 
discharge site influenced by any of the following? Check all that apply. 

0 Oil field activities 

D Upstream discharges 

D Septic tanks 

B. Waterbody uses 

D Urban runoff None. 

□ Agricultural runoff 

□ Other(s), specify 

Observed or evidences of the following uses. Check all 111at apply. None. 

D Livestock watering 

□ lrrigation withdrawal 

D Fishing 

TCEQ-10054 (0G/01/2017) 

□ Contact recreation 

□ Non-contact recreation 

D Navigation 
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D Domestic water supply 

O Park activities 

C. Waterbody aesthetics 

O Industrial water supply 

D Other(s), specify 

Check one of the following that best describes the aesrhetics of the 
receiving water and the surrounding area. 

Exhibit A 

O Wilderness: outstanding natural beauty; usually wooded or unpastured 
area; water clarity exceptional 

!81 Natural Area: trees and/or native vegetation; some development 
evident (from fields, pastures, dwellings); water clarity discolored 

D Common Setting: not offensive; developed but uncluttered; water may 
be colored or turbid 

0 Offensive: stream does not enhance aesthetics; cluttered; highly 
developed; dumping areas; water discolored 

TCE0.·10054 (06/01/2017) 
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SIGMAPRO PROPERTIES, LLC 
WASTEWATER TREATMENT FACILITY 

TEXAS POLLUTANT DISCHARGE ELIMINATION SYSTEM PERM!T 
APPLICATION FOR PERMIT RENEWAL 

ATTACHMENT 

A. Core Data Form 

B. USGS Map 

C. Affected Landowner Information 

D. Original Photographs 

E. Buffer Zone Map and 
Nuisance Odor Control Plan 

F. Process Flow Diagram 

G. Site Drawing 

H. Justification for Permit 

I. Nearby Collection System Area Map 

J. Design Calculation and Plant Features 

K. Windrose 

L. Sewage Sludge Solids Management Plan 

$PE 18·001 
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Attachment A 

Core Data Form 

Admin Report 1.0, Section 3.C 
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SPE 18-001 

Attachment B 

USGS Map 

Admin Report 1.0, Section 13 
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TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 
APPLICATION FOR NEW PERMIT 

LANDOWNER MAP 
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ATTACHMENT C 

SIGMAPRO ENGINEERING & MANUFACTURING, INC. 
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 

APPLICATION FOR NEW PERMIT 

AFFECTED LANDOWNER INFORMATION 

1 FERGUSON ENTERPRISES INC 
12500 JEFFERSON AVE 
NEWPORT NEWS VA, 23602-4314 

2 COMLINK WIRELESS 
776 WINDEMERE WAY 
KELLER TX, 76248 

8 HARMON ROAD LP 
1665 HARMON RD 

FORT WOHTH TX, 76177-6522 

9 TUCKER JAMES R 
TUCKER MEGHAN 
1004 BLUE MOUND RD E 
HASLET TX, 76052-4058 

Exhibit A 

3 MUSH INC 
1805 LACY DR 

10 CARAWAY HOMEOWNERS ASSOCIATION INC 
101 CLARIDEM RANCH RD 

FORT WORTH TX, 76177-6507 

4 CLOSNER EQUIPMENT CO INC 
PO BOX 917 
SCHERTZ TX, 78154-0917 

5 CUDD PRESSURE CONTROL INC 
8032 MAIN ST 
HOUMA LA, 70360-4428 

6 BMAX PROPERTIES I.LC 
149 SCENIC RIDGE DR 
WEATHERFORD TX, 76087-1522 

7 VP DEVELOPMENT CORP 
2196 JOYCE CT 
EULESS TX, 76039-4252 

55 

SOUTHLAKE TX, 76092 

11 RHETT REALTY INVESTORS ETAL 
3930 GLADE RD STE 108 
COLLEYVILLE TX, 76034-7923 

12 CONNER INDUSTRIES INC 
3800 SANDSHELL DR STE 235 
FORT WORTH TX, 76137-2429 

13 TCRG OPPORTUNITY IX I.LC 
5201 CAMP BOWIE BLVD STE 200 
FORT WORTH TX, 76107 



00065

SPE 18-001 

Attachment C 

Affected Landowner Information 

Tech Report 1.1, Section 1 
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Attachment D 

Original Photographs 

Admin Report 1. i, Section 2 
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Photograph L - At outfall looking west, upstream. 
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Photograph 3. - Proposed site offacility. 
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ATTACHMENT D.3 
SIGMAPRO PROPERTIES, LLC 

TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 
APPLICATION FOR NEW PERMIT 
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Attachment E 

Buffer Zone Map 

Ami 

Nuisance Odor Prevention Plan 

Admin Report 1.1, Section 3 
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NUISANCE ODOR PREVENTION PLAN 
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Exhibit A 

NUISANCE ODOR PREVENTION PLAN 
The Sigma Pro Properties Wastewater Treatment Plant (V'M'TP) provides service to employees of the businesses leasing the buildings owned by SigmaPro Properties. Tl1e facility address is 13241 Harmon Road, Fort Worth, Texas, in Tarrant County. The SigmaPro Properties is approximately 20 miles north of the downtown area of the City of Fort Warth, Texas. 

The proposed facility will be a package plant with an extended aeration basin, clarifier, and chlorine contact basin. Upon issuance of the discharge permit by the TCEQ, effluent will flow by gravity through a pipe into an unnamed tributary·, thence to Buffalo Creek; thence to Henrietta Creek; thence to Denton Creek; thence to Grapevine Lake in Segment 0826 of the Trinity River Basin. 
The \/V\/VTP is located in the north central area of the applicant's property. The service area, property boundary, the proposed location of the proposed wastewater treatment plant, and the 150' buffer zone are presented on the Treatment Facility Map (See Attachment A). 

With the exception of the property north of the SigmaPro Properties, the applicant owns all the land within 150 feet from the treatment units in all directions. The north side of the treatment facility (the boundary shared witl1 the neighbors within the 150' buffer zone) are non-residential, businesses. The leased buildings of the SigmaPro Properties are located to the south and west of the wastewater treatment plant. 
The 12-month average wind rose for Dallas/Fort Worth, Texas is provided as Attachment B. As is ind·1cated by the wind rose, prevailing winds are from the south in this area. 
The treatment facility has several characteristics that will aid in minimizing nuisance odor generation. The characteristics are as follows: 

• The collection system is short, resulting in short travel times and minimal septicity for wastewater entenng the plant 
• All wastewater is sanitary from bathrooms and breakrooms. Hydrogen sulfide thus is unlikely to form at high levels in this wastewater stream. 
• The plant is an entirely aerobic facility. Aerobic biological treatment does not tend to generate offensive odors during normal operations. 
• Sludge is held for hauling in a fully-aerated holding tank; no sludge processing or disposal occurs on site. The plant has no zones of anaerobic activity. 

No improvements for nuisance odor abatement are expected to be needed at present. If nuisance odor complaints are received in the future, or if development is proposed on the property falling within the 150-foot radius of the facility, it is proposed that odor abatement improvements be considered. Covering of the plant for vapor-phase treatment would not be preferred, due to corrosion and personnel safety concerns. If additional odor abatement features become needed, the treatment facility could consider 

FERK!l~S 
ENG!t'-J.EERI\\IG 

""tt," "'"*'' COH SU LT/.\/"-JTS, il',{C. 
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Exhibit A 

feeding an odor control chemical. Hydrogen peroxide, nitrate salts, and/or magnesium 
hydroxide could be dosed at the plant influent to further minimize formation and release 
of hydrogen sulfide. A packaged tank and dosing system can be provided by the 
chemical supplier, if such improvements become necessary. 

1 SigmaPro Properties 
-; \',';G\f."1.'0:,,: 1ie;:;im0m f'2.e11!1· 

't Dur.er l.0>2 r,~1D 
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ATTACHMENT A 
TREATMENT FACILITY MAP 
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Exhibit A 

ATTACHMENT B 
12-MONTH WIND ROSE FOR DALLAS/FORT WORTH, TEXAS 

Page 4 of 4 
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Attachment F 

Process Flow Diagram 

Tech Report 1.0, Section 2.C 
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Attachment G 

Site Drawing 

Tech Report 1.0, Section 3 
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Attachment H 

Justification 

Tech Report 1.1, Section 1.A 
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ATTACHMENT H 

SIGMAPRO PROPERTIES, LLC 
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 

APPLICATION FOR NEW PERMIT 

JUSTIFICATION FOR PERMIT 

Exhibit A 

SigmaPro Properties, LL.C (Sigma Pro) is located at 13241 Harmon Road, Fort Worth, Texas in Tarrant 

County. The property is outside the city limits and within the extra-territoria! jurisdiction of the City of 
Fort Worth, approximately 15 miles from the downtown area. 

The current buildings on the SlgmaPro property are sufficient to provide workspace for 200 employees. 

Plans have been made to construct new buildings that will provide workspace for an additional 200 

employees. Sanitary wastes generated by the employees are from th~ use of bathrooms and 

breakrooms, These wastes are currently disposed of in septic tanks th;:it are permitted through the 

Tarrant County Public Health Department. The increase in wastewater from the additional employees at 

the site will exceed the treatment system capacity of the septic tanks. land for additional septic tanks 
will not be available. 

SigmaPro proposes to replace the septic tank systems with a wastewater treatment facility that wil! 

discharge to an unnamed tributary. The proposed v1astewater treatment facility v,1l!I treat a monthly 
average flow of9,S00 gallons per day and a peak flow of 23,700 gallons per day. 

Alternatives to the new wastewater treatment facility were evaluated. Nearby communities with 

co!!ection systems that are serviced by regiona! facfHties were contacted. None of the communities or 

the regional providers had plans to extend their .system to the SigmaPro property in the near future, !n 

consideration of the costs and schedule for SigmaPro to obtain the necessary easements and construct a 

pipeline to connect to the nearby collection systems, the alternatives were determined not to be viable. 

H-1 
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Attachment ! 

Nearby Collection System Area Map 

Tech Report 1.1, Section 1.B 
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ATTACHMENT I 

S!GMAPRO PROPERTIES, LLC 
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 

APPLICATION FOR NEW PERMIT 

NEARBY COLLECTION SYSTEMS 

Exhibit A 

SigmaPro Properties, LLC (Sigma Pro} ls located at 13241 Harmon Road, Fort Worth, Texas in Tarrant 

County. The locations of the proposed service area for the Sigma Pro and the nearby collection sys.tern 
are presents on the map below. 

Nearby Service Area Map 

ClTYt}F HlRT\\'{JRTII 
\\.\~Ji ;1·_.\l Ul l'i,-\'.;I 

'-.iR',l\'i ,WI,\'> 

One wastewater collection system is within three miles of the proposed treatment facility. The system 

services the City of Haslet (City). The City's wastewater is transferred to the Denton Creek Regional 

Wastewater System {DCRWS), which is owned and operated by the Trinity River Authority of Texas 

(Authority) in accordance with Texas Pollutant Discharge Elimination System permit No. 
WQ0013457001. The City and Authority were contacted. It was verified that neither the City or the 
Authority is will\ng to expand the collection system to accept the SigmaPro flows at OCRWS. The 

anticipated cost for construction of a line to transfer the wastewater generated at the SigmaPro to the 
City's collection system is greater than the cost of the proposed treatment system. Therefore, 

connecting to the City's collection system is not a viable option at this time. 

1-1 
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From: 
To: 
Subject: 
Dale: 
Attachments: 

Robert Berman 
13.fJfLS.il:,s 
FW: Sewer service to rny loc;,tion in Fort 1North ETJ, 
Monday, August 20, 2018 10:21:30 AM 
;n,c.<001.Q1.DJlf.l 

See below ernai! from City of Haslet. 

Robert H. Bennan 

From: Travis Attanasio <tat'tanasio@has!et.org> 
Sent: Monday, August 20, 2018 10:20 Afv1 
To: Roberl Berman <robert@sigmaproeng.corn> 
Subject: RE: Sewer si:rvice to my location ln Fort. Worth ETJ. 

Mr. Berman, 

Exhibit A 

Pursuant to "Che agreement between the City of Haslet and the Trinity Rh,ie1· Authority (the Clty·s 
sewer provider) waste v•Jater sev;1er service can on!y be allowed to properties within the City lirnits 
of Haslet. Since your property is located in the Fort Worth ETJ the City of Haslet cannot provtde 
sewer service. 

Please contact me Vlith any further questions. 

Thank you, 

Travis N. Attmasio, JJ.E., CFlvf 
City Engine.er 
City of Haslet 
101 l.\fain SLrcet 
Hasler, TX 76052 
(8 i 7)439-593 bl i '.2 

From: Robert Berman 

Sent: Friday, August 17, 201811:59 AM 
To: Travis Attanasio <t <"ttN1~;1~,i(;i'fl: h,:;,;iH .n: ;;> 

Subject; Sewer service to my location in Fort Worth ETJ. 

Travis, 

Per our conversation can you please confirm that you are not able to provide service to my location 
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Exhibit A 

for waste water. We are located on the South Side of Lacy Road and the West slde of Harmon 

Road in the Fort Worth ETJ 

Thanks for your time. 

Robert Berman 

Robert H. Berman 

317.675.1736 (tell) 
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Exhibit A 

Janet Sims 

To: John Bennett 
Subject: RE: Service Request 

Mr. Perkins, 
The Authority will not be able to provide service to the facility located at 13241 Harmon Rd., Fort Worth, Texas 7617"7. 
The Authority does not contract with Individual facilities but we do provide services to the City of Ft. Worth. As such, the 
City of Ft. Worth would need to provide a Point of Entry on their behalf in order to proceed with the approval process. 
We do have capacity in our system to accept these flows. However, it would be incumbent upon the contracting parties 
to build the infrastructure required to deliver these flow to our system. Our closest manhole is in section 25-HC-5 
manhole node 240H, located approximately two mile to the north of their facility. 

Feel free to contact me if further discussion is required, 

John !C Bennett 
[\fianager, DCRVv'S 
817-430-4657 office 
217-322.-.SG"/5 t:eli 

From: Mark Perkins [mailto:rnp,:crkiq~~.@ng:_cLill~Consultar1ts.½.9..DJ.] 
Sent: Sunday, August 19, 2018 11:22 PM 
To: John Bennett <GennettJ.0·1_~rini_tyr0.or(i> 
Cc: Janet Sims <l2i:T1s@ucr·h11 srnnst1_11§_:.}J.:::.r:o;)·1> 
Subject: FW: Service Request 

Hi John -
Please let me know if you need additional information in order to respond to this. 
Thanks 

Mark 

From: Mark Perkins 
Sent: Wednesday, July 11, 2018 8:00 AM 
To: 'John Bennett' <Benm:ttJ(@trinitwa.org> 
Cc: Janet Sims <isims(:Dperldnsccmsuilants.corn> 
Subject: Service Request 

John: 
As we discussed earlier, we are working to provide expanded domestic wastewater service for a privately-owned 
manufacturing facility in the Fort Worth ETJ, The facllity address is 13241 Harmon Rd., Fort Worth, Texas 76177. The 
facillty's domestic wastewater needs are currently served by on-site aerobic systems. We are tentatively planning far a 
future average daily flow of 8000 to 10,000 gallons per day. 

Can you provide information as to whether the Authority's Denton Creek Regional Wastewater System could provide 
service to this customer, and (if so) what procedures would be required? Our client has also been 'in communication 
with the City of Fort Worth regarding service through the City. 
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Thanks for your help. 

Mark A. Perkins, P.E. 
Perkins Engineering Consultants, Inc. 
6001 lnterstate 20 West, Suite 219 
Arlington, Texas 76017 
M~in (817) 719-0372 Direct {817) 330·0481 Cell {817) 690-2747 

Exhibit A 
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Attachment J 

Design Calculations 

Tech Report 1.1, Section 4 
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ATTACHMENT J 
SIGMAPRO PROPERTIES, LLC 

TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 
APPI.ICATION FOR NEW PERMIT 

DESIGN CALCULATIONS 

Prepared for TCEQ Review by: 

Charlotte G. Smith, Tx. PE 90300, 

Perkins Engineering Consultants, Inc., TPBE Firm No. 8699, August 23, 2018 

Final Phase Flows and Loadinos 

Units Total 

Average Daily Flow MGD 0.0095 

Peak Two-Hour F!ow MGD 0.0237 

Peak Two-Hour Flow gpm 16.4 
CBODs Concentration mg/L 300 

CBODs Loadlng at Average Flow lbs/day 24 

Aeration Basin 

Total Units 
No. of Basins 1 
Depth at Normal WSE 9.5 ft 
Width 10.0 ft 
Length 30.5 ft 

Volume, Total 2,990 cf 
22,400 gal 

Design Maximum Organic Loading 7.9 lbs BODslday/1,000cf 
TCEQ Design Maximum Allowable Organic Loading 15 lbs BODslday/1,000cf 

Secondary Clarifier 

Total Units 
No. of Basins 1 
Depth to Top of Hopper at Normal WSE 4.0 ft 
Width 10.0 ft 
Length 7.25 ft 
Surface Area, Total 72.5 sf 

Volume, Total 290 cf --
2,170 gal 

Surface Loading Rate at Design Flaw 131 gpdlsf 
Surface Loading Rate at Peak Flow 327 gpdlsf 

TCEQ Maximum Surface Loading Rate at Peak Flow 800 gpd/sf 
Detention Time at Design Ffow 5.5 hrs 
Detention Time at Peak Flow 2,2 hrs 

TCEQ Minimum Detention Time at Peak Flow 2.2 hrs 
Peak Flaw Capacity based on Surface Loading 0,0580 MGD 
Peak Flow Capacity based on Detention Time Criteria 0.0237 MGD 

J-1 
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ATTACHMENT J 
SIGMAPRO PROPERTIES, LLC 

TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 
APPLICATION FOR NE:W PERMIT 

DESIGN CALCULATIONS 

Chlorine Contact Chamber 

Total Units 
No. of Chlorine Contact Basins 1 

Volume, Tota! 
73 cf 
545 gal 

Detention Time at Peak Flow 33.2 min 
TCEQ Minimum Detention Time at Peak Flow 20 min 

All facilities meet design criteria for design and peak flows. 

Facility Design Features 

a. Design Features for Reliability and Operating Flexibility 

Exhibit A 

---~ 

The VVWTP will have fine bubble diffusers that can be removed from the top of the tank one at a 
time for cleaning without shutting down the system. Fine bubble disc diffusers deliver high 
oxygen transfer efficiency and have a high life expectancy with low maintenance. With the small 
size of this system, temporary pumping and hauling of wastewater can be done for short periods 
of time if necessary. 

b, Excessive inflow or infiltration 

All treatment units offer approximately 18" freeboard. 

The SigmaPro WWTP will only serve the SigmaPro facility. The collection system is short, with 
all collection system lines not directly under the concrete floor of the facility under pressure, 
significantly limiting the potential for any infiow or infiltration. 

c. Power Failure 

A quick-disconnect device is planned to enable a generator to be connected quickly if needed. 
Since the entire plant is expected to run efficiently with approximately 10 horsepower, a small 
portable generator is expected to be sufficient. A permanently-installed generator is not 
proposed due to the potential for theft. 

d. Equipment Malfunction 

Each major piece of mechanical equipment (pumps, blowers, and RAS pumps are being 
provided in duplicate. One unit should be capable of running the plant with the other out of 
service. 

e. Facility unit Maintenance & Repair 

All major equipment will be accessible from the working surface above the plant or from ground 
level beside the plant. 

J-2 
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SPE 18-001 

Attachment K 

Wind Rose 

Tech Report 1.1, Section 5.B 
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ATTACHMENT K 
SlGMAPRO PROPERTIES, LLC 

TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 
APPLICATION FOR NEW PERMIT 

WIND ROSE 
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SPE '!B-001 

Attachment l 

Sewage Sludge Solids Management Plan 

Tech Report 1. 1, Section 7 
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ATTACHMENT L 

SIGMAPRO PROPERTIES, LLC 
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 

APPLICATION FOR NEW PERMIT 

SEWAGE SLUDGE SOLIDS MANAGEMENT PLAN 

• TREATMENT UNITS AND PROCESS DIMENSIONS 

Exhibit A 

See Atiachment J and Treatment Units presented in Section 3.B of the Technical Report, 
(form TCEQ-10054) page 2 of 80. 

• PROJECTED SOLIDS GENERATION: 

The table below shows the amount of solids generated at design flow, and at 75%, 50%, 
and 25% design flow. The proposed Final Phase Design Flow is 0.0095 MGD. 

Percent of Desion Flow Orv Pounds Per Dav 
25% 3 
50% 7 
75% 10 ---· 
100% 13 

It is expected that sludge can be thickened by decanting to 2-percent solids in the plant's 
solids holding tank. Hauling frequency will vary based on flows, wasteloads, and thickening 
efficiency. Quantities shown above are based on an assumed production of 0. 7 dry tons of 
solids per million gallons treated. 

• MLSS RANGE: 

MLSS in the aeration basin is expected to be in the 2,000 to 5,000 mg/I range. 

, OWNERSHIP OF ULTIMATE SLUDGE DISPOSAL SITE: 

Liquid sludge is transported by registered hauler, Bowman Environmental Enterprises, LLC, 
Registration No. 23623, to the City of Italy W,NTP, WO0014195001, 

L-1 
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Exhibit A 

Supplemental Permit Information Form 

SPE 18·001 
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Exhibit A 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF) 

FOR AGENCIES REVIEWING DOMESTIC 
TPDES WASTEWATER PERMIT APPLICATIONS 

TCEQ USE ONLY: 

Application type: __ Renewal ___ Major Amendment __ Ivlinor Amendment / New 

County: ______ 17,vni,, r Segment Number: Cl'fi;) lo 
Ad.min Complete Date: I of fi Id! 

' 
Agency Receiving SPIF: 

-----':'.'.'.:_ Texas Historical Commission ~ U.S. Fish and Wildlife 

~ Texas Parks and Wildlife Department ✓ U.S. Army Corps of Enginee.rs 

This form applies !Q __ TPDES permit applications only. (lnstrnctions, Page 53) 

The SP!F must be completed as a separate document. The TCEQ will mail a copy of the SPIF to 
each agency as required by the TCEQ agreement with EPA. If any of the items are not completely 
addressed or further information is needed, you will be contacted to provide the information 
before the permit is issued. Each item must be completely addressed. 

Do not refer to a response of any item in the permit application form. Each attachment must 
be provided with this form separately from the administrative report of the application. The 
application wili not be declared administratively complete without this form being completed in 
its entirety including all attachments. 

The following applies to all applications: 

l. Permittee: filgmal'!;o Properties. LLC 

Permit No. WQOO EPA ID No. TX 

Address of the project (or a location description that includes street/highway, city ;'vicinity, 
and countv): 

13241 Harmon Road, Fort Worth in Tarrant County Texas 

Provide the name, address, phone and fax number of an individual that can be contacted to 
answer specific questions about the property. 

TCEQ-10053 (06/01/2017) Municipal \Vastewater Application Administrative Report Page 15 of 20 
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Exhibit A 

Credential: First and Last Name: Robert.J]ermi!_l! 

Organization Name: SiWI!fro 
Mailing Address: 13241 Harmon Rd. 

Title/Prefix: Project Manag_o;r 

City: ForLWortb 

Phone No.: (682) 888-1239 

State: Tex,;s 

Ext.: 

E-mail Address: robert@sigrnaproeng.com 

2. List the county in which the facility is located: Tarrant 

ZIP Code: Z§.177 

Fax No.: 

3. If the property is publicly owned and the owner is different than the permittee/applicant, 
A ease list the owner of the ro Jert ,. 
The property is not publicly m-vned. The owner is the same as the applicant. 

4. Provide a description of the effluent discharge route. The discharge route must follow the flow 
of effluent from the point of discharge to the nearest major watercourse (from the point of 
discharge to a classified segment as defined in 30 TAC Chapter 307). If known., please identify 
the classified segment number. 

The discharge is to an unnamed tributary; thence to Buffalo Creek; thence to Henrietta 
Creek; thence to Denton Creek; thence to Grapevine Lake in Segment 0826 of the Trinity 
River Basin. 

5. Please provide a separate 7.5-minute USGS quadrangle map with the project boundaries 
plotted and a general location map showing the project area. Please highlight the discharge 
route from the point of discharge for a distance of one mile downstream. (This map is 
required in addition to the map in the administrative report). See SP!f-1 and SPlf-2. 

Provide original photographs of any structures SO years or older on the property. N/A 

Does your project involve any of the following? Check all that apply. 

D Proposed access roads, utility lines, construction easements 

D Visual effects that could damage or cleh·act from a historic property's integrity 

0 Vibration effects during construction or as a result of project design 

0 Additional phases of development that are planned for the future 

D Sealing caves, fractures, sinkholes, other karst features 

D Disturbance of vegetation or wetlands 

6. List proposed construction impact (surface acres to be impacted, depth of excavation, sealing 
of caves, or other karst features): 

TCEQ-10053 (06/01/2017) Municipal Wasicwatcr ApplicationAdministratin~ Report Page 16 of 20 
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Exhibit A 

Construction of proposed wastewater treaunent facility will impact less than 0.25 acres 
of surface. 

7. Describe cxistin disturbances, vegetation, and land use: ·-·-···· --~-
The location of the proposed wastewater treatment facility is a vacant field of mowed 

I grass. 

THE FOLLOWING ITEMS APPLY ONLY TO APPLlCATIONS FOR NEW TPDES PERMrrs AND MAJOR 
AMENDMENTS TO TPDES PERMITS 

8. List construction dates of all buildin!l"s and structures on the oronertv: 
No structure on vacant area. 

9. Provide a brief historv of the orooertv, and name of the architect/builder, if known. 
SigmaPro Properties, U.C purchased the property in 2013. Since the purchase, 
renovations to the buildings, upgrades to the septic system, and construction of new 
building have been completed. The history of the property prior to its purchase by 
SigmaPro Properties, LLC is unkno¼-n. 

TCEQ~10053 (06/01/2017) f\fonicipal Wastewater Application Administrative Report Page 17of20 
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SPE 18~001 

Supplemental Permit Information Form 

* SPIF-1 General Location Map 

,. SP!F-2 USGS Map 
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September 28, 2018 

Velma Fuller 
Water Quality Division (148) 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, TX 78711-3087 

Re: SigmaPro Properties, LLC 
Application for Proposes Permit No. WQ0015722001(EPA I.D. TX1038754) 
CN605566363, RN110487162 

Dear Ms. Fuller: 

SigmaPro Properties, LLC (SigmaPro) has reviewed your comment letter dated September 13, 
2018. Following are the responses to your comments. 

1. Item 1.A on page 13 of the Administrative Report 1.1: Enclosed is a revised landowners 
map. The location of the treatment facility is shown and labeled. (See Enclosure A) 

2. Item 1.C on page 13 of the Administrative Report 1.1: Enclosed are revised landowner 
labels. The punctuation has been removed. (See Enclosure B.) 

3. Technical Review Comments: 

• Domestic Technical Report 1.1, Section 1 - Justification of Permit Need: 
Correspondence with the City of Fort Worth was not provided in the application. 
A meeting was recently conducted with the City of Fort Worth Water Utilities staff. 
A wastewater line approximately 3,100 feet from the Sigma Pro site was 
identified. The schedule for easements to be granted and the length of pipe 
required to connect to the City's system were discussed. Connection to the 
City's system has been determined to be prohibitively expensive for the applicant 
at the present time. Making the connection will involve acquisition of easements 
from or dedication of easements by other private landowners, which is not under 
the applicant's control. The cost of extending the sewer line to connect to the 
City's system has been preliminarily projected by both Sigma Pro and City 
representatives to range from $500,000 to $650,000, not including engineering or 
the cost of land rights. The cost of installing the proposed small treatment plant is 
anticipated to be approximately $100,000, depending on site improvements and 
other features added. Attachment I has been revised based on this new 
information. (See Enclosure C.) 

• Domestic Technical Report 1.1, Section 4- Design Calculations: SigmaPro 
appreciates your comment regarding the proposed peak flow factor and the 
dimensions of the clarifier. The variances to the design criteria for the wastewater 
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TPDES PERMIT NO. WQ0015722001 
 

PETITION BY 1817 LACEY, LTD. 
TO REVOKE TEXAS POLLUTION 
DISCHARGE ELIMINATION 
SYSTEM ("TPDES") PERMIT 
NO. WQ0015722001 

§ BEFORE THE TEXAS COMMISSION 
§ 
§ ON 
§ 
§ ENVIRONMENTAL QUALITY 

 
 
 

PERMITTEE SIGMA PRO PROPERTIES, LTD.’S RESPONSE  
TO 1817 LACEY, LTD.’S PETITION TO REVOKE/SUSPEND  

TPDES PERMIT NO. WQ0015722001 
 
 
TO THE COMMISSIONERS OF THE TEXAS COMMISSION ON ENVIRONMENTAL 
QUALITY: 
  
 COMES NOW, SigmaPro Properties, LLC (“SigmaPro” or “Permittee”), holder of 

TPDES Permit No. WQ0015722001 (the “Permit”) and files this response to the Petition of 1817 

Lacey Ltd. to Revoke or Suspend TPDES Permit No. WQ00157722001 (the “Petition”), and 

would show the Commission as follows: 

I. 
INTRODUCTION 

A. “Off With Their Head”. 

On April 21, 2022, 1817 Lacey Ltd. (“Lacey” or “Petitioner”) filed a collateral attack on 

SigmaPro’s Permit by its Petition seeking the revocation or suspension of SigmaPro’s TPDES 

Permit No. WQ0015722001 (the “Permit”) pursuant to the Commission’s Rule 305.66 (30 TAC), 

subsections (a)(4), (a)(10 and (f)(3). In order to secure the imposition of the Draconian “death 

penalty” on SigmaPro, i.e., revocation of its 3-year old Permit, Lacey grounds its complaint in 

the form of allegations that characterize SigmaPro as having acted with malice aforethought, and 

the specific intent (i) to deceive the Commission and (ii) “hide” its Application from Petitioner. 
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1. Petitioner’s Unsupported Allegations of Malfeasance. 

Lacey’s Petition contains the following unsupported allegations: 

(i) SigmaPro “falsely identified a different entity as owning 1817 Lacey Drive [Fort 

Worth, Tarrant County, Texas]. (Lacey Pet. at 1-2) (emphasis added); 

(ii) SigmaPro “misrepresented” the owner of the property Lacey claims to own as 

being “Closner Equipment Co., Inc. (Lacey Pet. at 1) (emphasis added); 

(iii) “SigmaPro provided the TCEQ with false information on the landowner map and 

the sheet attached to the landowner map,…” (Lacey Pet. at 1) (emphasis added); 

(iv) “SigmaPro made a material misrepresentation in Attachment C to the Permit 

Application because Lacey, not Closner Equipment Co., Inc., was the owner of 

property “4”…” (Lacey Pet. at 3) (emphasis added); 

(v) “The mailing labels included by SigmaPro…falsely list Closner Equipment as an 

affected landowner…” (Lacey Pet. at 3) (emphasis added); and 

(vi) “SigmaPro gave the Chief Clerk false and misleading information regarding the 

owners of property adjacent to the site of the proposed wastewater discharge 

point.” (Lacey Pet. at 4) (emphasis added). 

2. Petitioner’s Unsupported Characterization of Impacts of its Unsupported 
Allegations. 

To enhance its hyperbolic allegations of SigmaPro’s “malfeasance,” Petitioner inflates 

the effect of not receiving mailed notice addressed to 1817 Lacey Ltd., with the following claims 

that are facially inaccurate, as a matter of law: 
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(i) “Petitioner never received any notice of the NORI or the NAPD” (Lacey’s Pet. at 

2) (emphasis added); 

(ii) “SigmaPro’s misrepresentation resulted in a lack of notice to Petitioner of the 

NORI or the NAPD” (Lacey’s Pet. at 3) (emphasis added); and 

(iii) “SigmaPro’s failure to provide the correct landowner information in the Permit 

Application deprived Petitioner of any opportunity to contest the Permit 

Application” (Lacey Pet. at 3-4) (emphasis added). 

II. 
BACKGROUND FACTS 

 
A. Introduction. 

 In 2018, SigmaPro developed an application for its TPDES Permit to treat and directly 

discharge domestic wastewater into a watercourse at a point on SigmaPro’s property that is an 

unnamed tributary of the Trinity River in the Trinity River Basin up to 9,500 gallons of domestic 

wastewater effluent. As part of that process, SigmaPro engaged qualified consultants experienced 

in the preparation and filing of TPDES Permits, as well as the design, construction and operation 

of the permitted wastewater treatment facilities. Among these consultants was Perkins 

Engineering Consultants, Inc. (“Perkins”). See Exhibit “A” (Affidavit of Janet Sims). Ms. Janet 

Sims, with three decades of experience working on wastewater permitting applications, was the 

Project Manager on the Perkins Team for the SigmaPro Application. Id.  

 The Perkins Team coordinated her efforts to develop the Permit Application, sending 

information related to the Application and Application drafts to SigmaPro through its in-house 

Project Manager, Mr. Robert Berman for review, signature and other action. See Exhibit “B” 

(Affidavit of Robert Berman); see also Exhibit “A” (Sims Affidavit). Acting in good faith in the 
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Application process, Ms. Sims and Mr. Berman identified the persons or entities, and their 

mailing addresses related to neighboring properties believed to be neighboring landowners 

entitled to receive mailed notice. See Exhibit “A” (Sims’ Affidavit, including Exhibit Nos. 1 and 

2, thereto); Exhibit “B” (Berman Affidavit, including Exhibit A thereto). Petitioner has presented 

no evidence that supports a conclusion to the contrary, i.e., a conclusion that there was  bad faith, 

deceitful intent or similar motivation on the part of SigmaPro as the Applicant to hide the 

Application from Petitioner or otherwise exclude Petitioner from the TCEQ’s Permitting Process. 

B. SigmaPro’s “Notice” Efforts. 

 The evidence of record and documented in this Response reflects a yeoman’s effort to 

disseminate information about its Application and facilitate participation. In an effort to convey 

information about the SigmaPro Application to neighboring property owners, SigmaPro 

researched the Tarrant County Appraisal District’s online records, and undertook personal 

outreach efforts to contact landowners and give them notice of the Application, including the 

Commissioner’s Permitting Process that would result in them receiving mailed notice of the 

NORI (Notice of Receipt of Application and Intent to Obtain Permit) and NAPD (Notice of 

Application and Preliminary Decision) going forward. See Exhibit “B” (Berman Affidavit). 

While not a perfect resource, use of Central Appraisal Records is an accepted methodology for 

identifying owners of property. 

 With respect to SigmaPro’s efforts to communicate information about the SigmaPro 

Application to neighboring landowners, SigmaPro went further. Specifically, Mr. David 

Underwood, P.E., owner of SigmaPro had tasked the SigmaPro Project Manager, Mr. Robert 

Berman, to visit personally each of the neighboring properties evidenced on the Landowner Map 

included as Exhibit A to his Affidavit (see Exhibit “B” hereto, Berman Affidavit), and explain to 

them that SigmaPro had filed its Application for the Permit, the purpose of the Permit Application 
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and the TCEQ Permitting Process, and that they would be receiving mailed notice from the 

Commission. See Exhibit “B” (Berman Affidavit). Mr. Underwood did not want his neighbors 

to learn about the SigmaPro Application for the first time upon receipt of mailed notice from 

TCEQ. Id., Exhibit “B” (Berman Affidavit). 

 Pursuant to Mr. Underwood’s directive, Mr. Berman “made the rounds” to each of the 

Properties identified on the Landowner Map (see Exhibits Nos. 1 and 2 to the Sims Affidavit 

(Exhibit “A” hereto) and Exhibit A to the Berman Affidavit (Exhibit “B” hereto) to brief the 

occupants of each tract on the Landowner Map about the SigmaPro Application and the TCEQ 

Permitting Process. See Exhibit “B” (Berman Affidavit). If the occupant of an identified property 

on the Landowner Map was not on the premises when he visited, Mr. Berman would leave a note 

with his contact information in the mailbox for them to contact him upon their return. 

Further, following receipt of both the determination of administrative completeness of 

the Notice of Receipt of Application and Intent to Obtain Permit (“NORI”), and the separate 

Executive Director’s Notice of Application and Preliminary Decision (the “NAPD”), SigmaPro 

published notice in both English and Spanish in two newspapers of general circulation within 

Tarrant County. Attached to Janet Sims’ Affidavit (Exhibit “A” hereto) are Publisher’s Affidavits 

identified as Exhibit Nos. 3, 4, 5 and 6.  

Exhibit No. 3 is the October 20, 2018 Publisher’s Affidavit from the Star Telegram 

newspaper in Fort Worth, Tarrant County, of the Notice of the NORI. Exhibit No. 4 is the January 

26, 2020 Publisher’s Affidavit from the Star Telegram newspaper, Fort Worth, Tarrant County, 

of the Executive Director’s NAPD. Exhibit No. 5 is the October 20, 2018 Publisher’s Affidavit 

from La Estrella newspaper in Fort Worth, Tarrant County, providing the Spanish version of the 

Notice of the NORI. Exhibit No. 6 is the February 9, 2019 Publisher’s Affidavit from La Estrella 
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newspaper in Fort Worth, Tarrant County, providing the Spanish version of the Notice of the 

NAPD. 

Constructive notice is authorized by law and creates the presumption that once given, all 

members of the public within the area of the general circulation is on notice of the application, 

including 1817 Lacey Ltd. 

C. Mr. Berman’s Extraordinary Personal Contacts with Occupants of Tract No. 4. 

 With respect to Tract No. 4 on the Landowner Map, the property identified in the Petition 

and which SigmaPro had identified as being owned by Closner Equipment Company, Inc. 

(“Closner”), Mr. Berman successfully met with the Closner onsite manager. See Exhibit “B” 

(Berman Affidavit). Neither Ms. Sims nor Mr. Berman had seen any evidence of 1817 Lacey 

Ltd. as the owner of Tract No. 4 in 2018. See Exhibit “A” (Sims Affidavit) and Exhibit “B” 

(Berman Affidavit). 

 Attached to Mr. Berman’s Affidavit (Exhibit “B”) are true and correct copies of 

photographs he took from the SigmaPro Property looking to the north which included in the 

background Tract No. 4 (see Exhibits B and C to Exhibit “B” (Berman Affidavit)). The two 

photographs reflect the existence of buildings on the Tract No. 4 property. See id. One of those 

buildings has signage that reads “Closner Equipment.” See Exhibit C to Exhibit “B” (Berman 

Affidavit). 

 When Mr. Berman made his visit to the Closner Offices on Tract No. 4 in 2018, he asked, 

as he did at all of the properties he visited, to speak to the “owner.” When he was told that the 

owner was “out of town,” Mr. Berman asked to speak to the Closner onsite manager. See Exhibit 

“B” (Berman Affidavit). Mr. Berman met with the Closner onsite manager on Tract 4 and told 

him SigmaPro’s story about the Permit Application and the TCEQ’s permitting process including 
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the mailed notice. Id. According to Mr. Berman, nothing was disclosed to him during the visit 

that 1817 Lacey Ltd. was actually the owner of the property.  

 After finishing his visit with the Closner onsite manager, Mr. Berman noticed as he was 

leaving Tract No. 4, signage on another building located on Tract No. 4 with signage for “Premier 

Paving Ltd.” See Exhibit “B” (Berman Affidavit). Mr. Berman went into the office at the Premier 

Paving Ltd. Office, introduced himself and asked to speak to the owner or onsite manager. Id. 

 Mr. Berman met with Premier Paving’s onsite manager and, as he had done at the Closner 

building on Tract No. 4 and other identified properties on the Landowner Map he visited in 2018, 

explained the SigmaPro Permit Application story to the manager. Again, no mention was made 

of 1817 Lacey Ltd., or that 1817 Lacey Ltd. was the owner of Tract No. 4. See Exhibit “B” 

(Berman Affidavit). 

 The occupants of Tract No. 4 both received detailed personal notice of SigmaPro’s 

Application and the TCEQ Permitting Process. See Exhibit “B” (Berman Affidavit). Closner 

which was identified on the SigmaPro Landowner Map as the owner of Tract No. 4 subsequently 

received mailed notice of the SigmaPro Application from the TCEQ Chief Clerk when the Clerk 

mailed Closner the NORI and NAPD. Petitioner does not dispute this fact. 

 Assuming neither Closner nor Premier was the owner of Tract No. 4, the fact is that they 

were occupying Tract No. 4, did receive notice, and according to Mr. Berman did not tell him 

1817 Lacey Ltd. was the owner of Tract No. 4. Assuming they were “tenants” of 1817 Lacey 

Ltd., a fact Petitioner does not share with the Commission in the Petition, they were at a minimum 

de facto representatives of 1817 Lacey Ltd. They were capable of transmitting the notice and 

information they received from SigmaPro, both during Mr. Berman’s visit, and in the case of 

Closner, upon receipt of the TCEQ Clerk’s mailed notice of the NORI and NAPD to Petitioner. 
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Assuming the validity of the claim of 1817 Lacey Ltd. that it acquired the property 

identified as Tract No. 4 on the Landowner Map, there was no evidence to that effect on the 

ground at Tract No. 4.1 To the contrary, in 2018 Tract No. 4, which takes up two street addresses, 

i.e., 1817 Lacy Drive and 1819 Lacy Drive (see Exhibit “B” (Berman Affidavit)), was occupied

by Closner Equipment Company, Inc. (“Closner”) and a second entity named Premier Paving 

Ltd. (“Premier Paving”). There was no evidence observed by Mr. Berman on the ground that the 

owner of Tract No. 4 was 1817 Lacey Ltd. See Exhibit “B” (Berman Affidavit). 

D. Petitioner’s Unclean Hands.

Petitioner filed its Petition with “unclean hands.” The facts that support this conclusion

include the following: 

1. Petitioner admits that it has known about SigmaPro’s wastewater permit

application and its Permit since the summer of 2020, albeit in a veiled statement by Petitioner in 

the Petition. See Lacey Pet. at 6 (“SigmaPro has not made any attempt to correct the violation, 

which was brought to its attention by letter sent in August 2020.”). (emphasis added) 

2. Petitioner’s statement, quoted in subparagraph 1. above, is false. SigmaPro did

respond to the letter and other communications from Petitioner, and Petitioner’s tenant in August 

2020, Premier Paving, Ltd. In fact, as demonstrated by e-mail exchanges attached hereto as 

Exhibit “C,” Petitioner and SigmaPro representatives were communicating about the Permit and 

SigmaPro’s discharges at least as early as July 2020. Id.  

3. Petitioner failed to disclose in its Petition that communications between Petitioner

and SigmaPro had commenced two months earlier in July. See Exhibit “C.” Petitioner had 

contacted SigmaPro and SigmaPro representatives had provided information to and met with 

1 Aside from its assertion of ownership, Petitioner has not presented a deed establishing its title to Tract No. 4. 
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Petitioner, including providing copies of the Permit. Petitioner was dissatisfied with the outcome 

of those meetings. Id. 

4. Petitioner escalated its attack on SigmaPro by contacting representatives of 

Tarrant County and the City of Fort Worth to seek their intervention in shutting down SigmaPro’s 

lawful treatment and discharge of wastewater pursuant to its Permit. See Exhibits “D, “E” and 

“F.” 

5. Petitioner then resorted to “self-help” in violation of Section 11.086, Texas Water 

Code and provisions of Section 404 of the Federal Clean Water Act by dumping dirt and fill 

material into the creek on its property for the purpose of causing drainage in the creek, including 

the treated effluent stream discharge pursuant to the SigmaPro Permit, to back-up and flood the 

SigmaPro Property. See Exhibits “D” and “G” (e-mails from Petitioner and Petitioner Tenant, 

Premier Paving Ltd., representatives); cf., Exhibit “A” (Correspondence from USACE regarding 

Section 404 violations). 

6. Petitioner waited (i) almost two years from the documented date of Petitioner’s 

actual knowledge of the Permit, and SigmaPro’s treatment and discharge of wastewater effluent 

pursuant to the Permit, to file its Petition, and (ii) more than three years from the date the Permit 

was issued. 

7. As noted above, Petitioner’s hyperbolic description of SigmaPro’s intent and 

activities in preparing and filing its Application for the Permit, without any supporting 

documentation of actual malevolent intent, deceit or fraud on the part of SigmaPro, further 

support the conclusion that Petitioner’s collateral attack on the Permit is unsupported by any 

showing of “good cause” that would support the revocation or suspension of the Permit pursuant 

to 30 TAC § 305.66. 

See Response to Petition, supra, at pages 1-3.  

000900134



10 

E. Petitioner’s Unlawful “Self-Help” Activities.

As noted above, Petitioner resorted to “self-help” remedies in violation of both State and

Federal law, i.e., Section 11.086, Texas Water Code, and Sections 301 and 404, United States 

Clean Water Act. Petitioner’s unlawful self-help activities forced SigmaPro to file suit in State 

District Court, and obtain a Temporary Restraining Order and, thereafter, a Temporary Injunction 

against Petitioner in Cause No. 352-326387-21, SigmaPro Properties Ltd. v. 1817 Lacey Ltd., in 

the 352nd District Court of Tarrant County. Exhibit “I” is a true and correct copy of SigmaPro’s 

verified Motion to Show Cause and for Contempt by Petitioner, Exhibit “J” is a true and correct 

copy of the Order granting Temporary Injunction against Petitioner dated 3/21/22, and Exhibit 

“K” is a true and correct copy of the Order granting Temporary Restraining Order issued 7/21/21 

against Petitioner. 

As evidenced by the letter dated January 18, 2022 from the Department of the Army, 

United States Army Corps of Engineer, Fort Worth District, addressed to 1817 Lacey, Ltd. c/o 

Mabel Simpson, advising Petitioner of the USACE’s investigation into the discharge of fill 

materials into the waters of the United States, including wetlands, in violation of Section 301(a) 

absent a permit issued under Section 404 of the Clean Water Act by Petitioner at 1817 Lacy Drive. 

See Exhibit “H.” That investigation by the Corps of Engineers is ongoing. 

III. 
TCEQ’s RULE 305.66 

Technically, the Petition should be denied outright because Petitioner failed to exhaust its 

administrative remedies in a timely fashion.  Specifically, the controlling vehicle to challenge an 

action by TCEQ on an application for a Permit is 30 TAC § 50.139. Section 50.139 prescribes 

the filing of a motion to overturn the challenged action, which motion is to be filed by an express 

deadline:  
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The applicant, public interest counsel or other person may file with 
the chief clerk a motion to overturn the executive director's action 
on an application. A motion to overturn must be filed no later than 
23 days after the date the agency mails notice of the signed permit.  

See 30 TAC § 50.139 (a)-(b) (emphasis added). The Petitioner failed to meet such TCEQ 

requirements, and its Petition should be denied as a result. Id. 

Additionally, Petitioner failed to exercise the remedy provided for in Texas Water Code 

Section 5.351. Section 5.351 authorized a person aggrieved by an order or action of the 

Commission (or the Executive Director when authorized to act) to file a petition in the District 

Court in Travis County to overturn the action.  That petition must be filed within 30 days of 

issuance. See Texas Water Code § 5.351.  See, e.g., Van Indep. Sch. Dist. v. McCarty, 165 S.W.3d 

351, 354 (Tex. 2005) (holding that the exhaustion of administrative remedies requires procedural 

compliance and rejecting the argument that “administrative procedures can be ignored if a 

creative applicant convinces a court that some other procedure was just as good”); Texas Water 

Comm’n v. Dellana, 849 S.W.2d 808, 809–10 (Tex. 1993) (holding that “only a party that has 

exhausted all available administrative remedies may seek judicial review” of TCEQ decisions 

under Texas Water Code Section 5.351). 

Under the TCEQ’s Rule 305.66 authorizing the extraordinary remedy of filing a petition 

to revoke or suspend a permit, the Commission may revoke a permit if it finds after notice and 

hearing that the permittee: 

“made a false or misleading statement in connection with an 
original or renewal application either in the formal application or 
in any other written instrument relating to the application submitted 
to the commission, its officers, or its employees.”  

See 30 TAC §305.66(f)(3); cf., Id. §305.66 (a)(4), (a)(10)(providing examples of circumstances 

that might support a finding of “cause”) . Before exercising such a Draconian “death penalty” 

sanction, the Commission must find (i) that the violation is significant and (ii) that the permittee 
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“has not made a substantial attempt to correct” the violation once it was brought to their attention. 

See 30 TAC §305.66(g)(1). 

As the “moving party,” the burden of proof in this case is on the Petitioner to show 

sufficient probably that the Permittee, SigmaPro, is guilty of such misfeasance as contemplated 

by Subsections (a)(4) and (a)(10) of Section 305.66 as Petitioner alleges. That burden of proof is 

more than the use of hyperbolic adjectives in its claims. See 30 TAC § 80.17(a); see generally 30 

TAC §305.66. 

Other than the claim that it did not receive mailed notice of the NORI or NAPD because 

it was not identified on the Landowner Map and accompanying set of addresses, Petitioner has 

not provide any credible evidence that such failure to be included on the Landowner Map and 

accompanying set of addresses was the result of any intent, or knowing effort of SigmaPro to 

deceive the Commission, including its employees, or to hide its Application from the Petitioner 

to prevent the Petitioner from having any notice or opportunity to participate in the Permitting 

Process.  The evidence presented by SigmaPro as the Permittee demonstrates the exact opposite. 

SigmaPro was proactive to identify and communicate with the persons or entities associated with 

each of the Tracts identified on the Landowner Map, to include Petitioner’s Tract No. 4, that it 

had filed an Application for a TPDES Permit, its intent in doing so, and information of what they 

could expect during the TCEQ Permit process.  Rule 305.66 does not require the Commission to 

hold a hearing to deny a Petition on the basis that the Petitioner has failed to carry its threshold 

burden to warrant to the Commission to order a hearing. The Commission can make that 

determination to deny the Petition based upon the Pleadings presented to it for consideration at it 

Agenda Conference where the Petition is considered.    

Based upon the Facts presented, supra, and the Arguments below, the Commission can 

find that Petitioner has failed to carry its burden of proof and dismiss the Petition.  Moreover, the 
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facts presented supra, also support the conclusion that Petitioner’s claims are not brought on their 

merit, but brought with “unclean hands” and in frustration to Petitioner’s inability to find another 

avenue to terminate SigmaPro’s lawful operations pursuant to its Permit. Equity further supports 

the conclusion that Rule 305.66, and its Draconian “death penalty” sanction should not be 

considered, but rather that the Petition should be dismissed. 

IV. 
ARGUMENT 

A. Mailed Notice. 

The record is clear that SigmaPro identified neighboring properties, including 

downstream properties that could be potentially affected by the SigmaPro Permit if its Application 

were granted, on its Landowner Map. Included in those properties was the property identified as 

“Tract No. 4.” Tract No. 4 is the property that Petitioner claims to be the owner of, and was the 

tract that in 2018 was occupied by two entities, Closner Equipment Company, Inc. and Premier 

Paving Ltd., not 1817 Lacey Ltd. or any entity identified as 1817 Lacey Ltd.  

Among the entities identified in SigmaPro’s Application was Closner Equipment 

Company, Inc. based upon its occupancy and presence on Tract 4. Mailed notice was sent to all 

of the tracts identified in the Application on the Landowner Map, copies of which are included in 

both the Affidavits of Janet Sims and Robert Berman. Unfortunately, 1817 Lacey Ltd. was not 

identified by SigmaPro in its review of the Tarrant County Appraisal District records or its 

investigations on the ground and, therefore, was not included on the Landowner Map.  

Notice, however, was provided to the occupant of Tract No. 4 and Petitioner’s tenant in 

2018, Closner Equipment Company, located on Tract 4. Accordingly, SigmaPro did provide 

mailed notice to the affected tracts. There is no evidence that SigmaPro tried to hide its 

Application from any of the properties shown on the Map and in fact, the record is to the contrary. 
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The mailed notice includes the occupant of Tract 4 in 2018 as well as the extraordinary effort of 

SigmaPro, through the personal visits by its in-house Project Manager, Mr. Robert Berman, to the 

properties, including both Closner and Premier Paving on Tract 4. Accordingly, there is no 

evidence or basis to support any of Petitioner’s claims that SigmaPro misrepresented, falsified or 

tried to mislead or deceive the Commission or avoid giving notice of the Application to persons 

or entities related to Tract 4 so that they would have the opportunity to fully review SigmaPro’s 

Permit Application and take whatever steps or actions in response thereto they deemed appropriate 

in 2018.  

There is no evidence in the record, and in fact the evidence of record and the 

documentation provided by the Petitioner and herein supports the conclusion to the contrary, that 

would support the Commission’s authority to exercise the Draconian “death penalty” remedy of 

revocation of SigmaPro’s Permit sought by Petitioner. There is no evidence of cause supported 

by bad faith, malfeasance, fraud or deceit as alleged by Petitioner related to the error in not mailing 

the notice to the entity identified as 1817 Lacey, Ltd. 

B. Constructive Notice. 

In addition to the mailed notice undisputedly sent to Petitioner’s tenant Closner, and 

personal notice to the occupants of Tract No. 4, i.e., Closner and Premier Paving, 1817 Lacey 

Ltd. also had constructive notice of the SigmaPro Permit Application. Following receipt of both 

the determination of administrative completeness of the Notice of Receipt of Application and 

Intent to Obtain Permit (“NORI”), and the separate Executive Director’s Notice of Application 

and Preliminary Decision (the “NAPD”), SigmaPro published notice in both English and Spanish 

in two newspapers of general circulation within Tarrant County. Attached to Janet Sims’ 

Affidavit (Exhibit “A” hereto) are Publisher’s Affidavits identified as Exhibit Nos. 3, 4, 5 and 6.  
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Exhibit No. 3 is the October 20, 2018 Publisher’s Affidavit from the Star Telegram 

newspaper in Fort Worth, Tarrant County, of the Notice of the NORI. Exhibit No. 4 is the January 

26, 2020 Publisher’s Affidavit from the Star Telegram newspaper, Fort Worth, Tarrant County, 

of the Executive Director’s NAPD. Exhibit No. 5 is the October 20, 2018 Publisher’s Affidavit 

from La Estrella newspaper in Fort Worth, Tarrant County, providing the Spanish version of the 

Notice of the NORI. Exhibit No. 6 is the February 9, 2019 Publisher’s Affidavit from La Estrella 

newspaper in Fort Worth, Tarrant County, providing the Spanish version of the Notice of the 

NAPD. 

Constructive notice is authorized by law and creates the presumption that once given, all 

members of the public within the area of the general circulation is on notice of the application. 

Accordingly, 1817 Lacey Ltd. should be deemed to have received notice of the Application.  

Moreover, while 1817 Lacey Ltd. failed to disclose in its Petition that both Closner and 

Premier Paving were its tenants on Tract No. 4, and the occupants of 1817 Lacy Drive in 2018, 

presumably, those tenant occupants of Tract No. 4, both of whom were visited by Mr. Robert 

Berman as the representative of SigmaPro, and Closner which received mailed notice as 

evidenced by the Application and documents of record, received personal and direct notice of the 

SigmaPro Application. That information should have been communicated to their respective 

landlord/lessor, 1817 Lacey Ltd. These facts further support the conclusion that 1817 Lacey Ltd. 

had at a minimum constructive notice, and probably actual notice of the Application, as a result 

of the notice to its tenants on Tract No. 4. 

C. Petitioner’s Behavior. 

On March 21, 2019, after a rigorous application process which included notifying all 

affected landowners, SigmaPro received TPDES Permit No. WQ0015722001 (the “Permit”) from 

the TCEQ authorizing the treatment and discharge of wastes from SigmaPro Wastewater 
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Treatment Facility into a specified discharge route. The Permit specified limitations, monitoring 

requirements, and other conditions to ensure the safe discharge of effluent. 

Around June 2020, Hugh Simpson, property manager for 1817 Lacey Ltd., claims to have 

first learned of the Permit which he mistakenly believes allows SigmaPro to dump its “poo water” 

onto 1817 Lacey Ltd.’s property. See Exhibit “L” (E-mail dated June 18, 2020, from 

Mr. Simpson). From that point until today, 1817 Lacey Ltd. has engaged in an aggressive course 

of harassing behavior, apparently on a mission to have the Permit revoked, or to prevent the 

authorized activities allowed by the Permit. The Petition is the latest attempt. 

Unsurprisingly, Mr. Simpson’s initial contact with SigmaPro about the Permit in June 

2020 contained thinly-veiled threats of “escalating” his complaints if SigmaPro did not stop 

discharging entirely. See Exhibit “M” (voicemail from Mr. Simpson to Mr. Berman). Despite the 

tone of Mr. Simpson’s communications, SigmaPro reached out to Mr. Simpson and explained 

that the Permit allowed for discharge along the specified discharge route, which includes the 

unnamed tributary that runs through the 1817 Lacey Ltd. property. SigmaPro’s refusal to 

capitulate to Mr. Simpson’s unreasonable demands appears to have driven Mr. Simpson into a 

fervor. Mr. Simpson hired engineering consultants and water-quality testers in an attempt to 

determine if any violations of the permit had been made by SigmaPro. See Exhibit “N.” Notably, 

the results of all water-quality and soil tests came back negative for any pollutants or 

contamination on Tract No. 4 caused by SigmaPro’s lawful operations pursuant to the Permit. Id.  

At the advice of his consultants, Mr. Simpson reached out to the City of Fort Worth and 

Tarrant County complaining about SigmaPro’s permitted discharge—all to no avail. See Exhibits 

“D,” “E” and “F.” When that effort did not produce the desired result, Mr. Simpson next filed a 

complaint to the TCEQ who sent an investigator to SigmaPro’s property. The investigator’s 

report, dated September 15, 2020, identified a few unrelated technical issues which were quickly 
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resolved, but ultimately found that 1817 Lacey Ltd.’s complaints “were not substantiated” and 

SigmaPro was discharging along the discharge route. See Exhibit “O.” The 2020 TCEQ report 

went on to say that 1817 Lacey Ltd. should file a petition to investigate all other complaints.  

1817 Lacey Ltd., through its Property Manager, Mr. Simpson did not follow the TCEQ 

investigator’s advice in 2020. Instead, in April 2021, Mr. Simpson took matters into his own 

hands and ordered multiple large loads of fill dirt be dumped on the 1717 Lacey Ltd. property in 

the discharge route across the street from SigmaPro’s discharge point. Initially, this presented no 

issue due to the relatively small amount of discharge allowed by the Permit. However, by July 

2021, there was enough rainfall in the area which coupled with the discharge caused water to 

back-up behind Petitioner’s unpermitted and unauthorized “dam” over the county road separating 

1817 Lacey Ltd.’s Tract No. 4 and SigmaPro to cause flooding on SigmaPro’s property. Mr. 

Simpson and his engineering consultant jokingly e-mailed each other about causing SigmaPro 

injury: 

 

See Exhibit “G.” 

SigmaPro had no choice but to file a petition in the Tarrant County District Court for a 

Temporary Restraining Order (“TRO”) against 1817 Lacey Ltd. On July 7, 2021, SigmaPro filed 
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Sigma Pro Properties, LLC v. 1817 Lacey Ltd.; Cause No. 352-326387-21 in the 352nd District 

Court. See Exhibits “ I,” “J” and “K.” The District Court issued a TRO that same day.   

Thereafter, a full-day hearing was held on July 26, 2021 in which multiple witnesses 

testified, including a Tarrant County engineer. At the conclusion of the hearing, the District Court 

entered a Temporary Injunction requiring 1817 Lacey Ltd. to “remove the dirt and fill [1817 

Lacey Ltd.] placed that is blocking the flow of water going north.” See Exhibit “J.” Even with the 

plain language of the injunction, SigmaPro had to file a Motion for Contempt before 1817 Lacey 

Ltd. complied and removed the fill dirt. See Exhibit “I.” 

By the Petition, it appears that 1817 Lacey Ltd. has filed a complaint collaterally attacking 

the Permit, as well as the rulings by the State District Court. 1817 Lacey Ltd.’s motives are clear.   

What is not clear is why they waited almost two years from the time Petitioner admits to 

having actual knowledge of the Permit to challenge a Permit Petitioner now claims is an 

“immediate threat”?  See Lacey Pet. at 7. 

One explanation that is in keeping with 1817 Lacey Ltd.’s vindictive behavior may be the 

fact that 1817 Lacey Ltd. has recently come under investigation by the United States Army Corps 

of Engineers for unauthorized discharge of fill material. See Exhibit “H.” 

E. SigmaPro Had “No Opportunity To Cure.” 

Section 305.66 (g)(1) provides that as a prerequisite to the revocation or suspension of a 

permit pursuant to Section 305.66, the Commission must find that the permit holder “has not 

made a substantial attempt to correct the violations.” See 30 TAC § 305.66 (g)(1) (emphasis 

added). The facts in this case, as presented in the Petition, demonstrate that the permit holder, 

SigmaPro, had no opportunity to make a substantial attempt to correct any violation. First, there 

is no evidence presented that supports the conclusion that SigmaPro committed a violation of 

either subsection (a)(4) or (a)(10) as required by subsection (f)(3). Even assuming that there had 
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been some demonstration that SigmaPro was guilty of the malevolent, deceitful, fraudulent acts 

alleged by Petitioner, due to the timing of Petitioner’s bringing these facts to the attention of both 

the Commission and the Permittee, there is no ability to correct the violation had it occurred. The 

notices having been issued, the permit having been granted, and becoming final pursuant to 30 

TAC § 50.139, and Texas Water Code § 5.351, it is possible for SigmaPro to retroactively address 

the alleged violation.  

What the facts presented herein do demonstrate, however, is that SigmaPro was proactive 

in its efforts to disseminate the information and ensure that proper notices were made to the best 

of its ability. The discussion herein, supported by the Affidavit of Robert Berman, Project 

Manager for SigmaPro, demonstrate that through his personal visits to each of the tracts to discuss 

with the landowner and/or its management the SigmaPro Application, its proposed Permit and 

the Permitting Process were an effort to prophylactically avoid any form of violation, or failure 

to provide notice to potentially affected parties. These are facts the Commission should consider, 

which support the conclusion that the Petition should be denied. See Exhibit “B” (Berman Affidavit). 

IV. 
CONCLUSION & PRAYER 

 Petitioner, 1817 Lacey, Ltd., has failed to carry its burden to establish that pursuant to 

Section 305.66(a)(4), (a)(10) and (f)(3), 30 TAC, SigmaPro’s Permit should be revoked, or 

suspended. While the record reflects, and SigmaPro does not challenge the fact that “mailed 

notice” was not sent addressed to an entity named “1817 Lacey Ltd.,” the record does not support 

the conclusion that SigmaPro intentionally made a significant misrepresentation or knowingly 

made any false representation(s) in its Application or, as Petitioner alleges, SigmaPro with malice 

aforethought, knowingly and/or intentionally filed false information with the TCEQ’s Chief 

Clerk, or the Executive Director or his water quality staff. Nor has Petitioner shown by any 

001900144



20 
 

credible evidence that SigmaPro knowingly or intentionally sought to mislead TCEQ, or to 

knowingly and intentionally hide notice of its Application from Petitioner, 1817 Lacey Ltd.  

To the contrary, SigmaPro’s efforts to disclose and disseminate information about the 

filing of its Application and the TCEQ Permitting Process are well documented. Under the facts 

and circumstances presented by the Parties, the Commission could in its discretion find on the 

Pleadings filed that there is not good cause to revoke or suspend SigmaPro’s Permit pursuant to 

30 TAC §305.66 and, specifically, subsections (a)(4) and (a)(10) relied upon by Petitioner. 

Alternatively, if the Commission elects to refer the matter to SOAH to develop the record on the 

absence of good cause, SigmaPro will be prepared to participate and, thereafter, come back to 

the Commission for a final determination that the Petitioner should be denied. 

 WHEREFORE, PREMISES CONSIDERED, SigmaPro Properties LLC, Permittee, 

prays the Commission deny the Petition of 1817 Lacey, Ltd. 

Respectfully Submitted, 

MCCARTHY & MCCARTHY, L.L.P. 
1122 Colorado St., Suite 2399 
Austin, Texas  78701 
Telephone: (512) 904-2313 
Facsimile: (512) 692-2826 

/s/ Edmond R. McCarthy, Jr.   
Edmond R. McCarthy, Jr. 
State Bar No. 13367200 
ed@ermlawfirm.com 
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CERTIFICATE OF SERVICE 
 
 

 I hereby certify that on June 3, 2022, the foregoing Response of Permittee SigmaPro to 
1817 Lacey Ltd.’s Petition to Revoke/Suspend TPDES Permit No. WQ0015722001 was filed 
with the TCEQ’s Office of the Chief Clerk via e-filing and facsimile, and on the Parties to this 
Docket through their respective Counsel of Record as shown on the Service List attached hereto 
by electronic mail, facsimile transmission or deposit in the U.S. Mail, postage prepaid. 
 
 
 
    /s/ Edmond R. McCarthy, Jr.   
  Edmond R. McCarthy, Jr. 
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TCEQ Docket No. 2022-0531-MWD 
 

PETITION BY 1817 LACEY, LTD. 
TO REVOKE TEXAS POLLUTION 
DISCHARGE ELIMINATION 
SYSTEM ("TPDES") PERMIT 
NO. WQ0015722001 

§ 
§ 
§ 
§ 
§ 
§ 
 

BEFORE THE TEXAS COMMISSION 
 

ON 
 

ENVIRONMENTAL QUALITY 
 

AFFIDAVIT 
 
STATE OF TEXAS § 
 § 
COUNTY OF TRAVIS § 

 
 

Affidavit of Janet Sims, Employee of Mead & Hunt, consultant engineering firm to 
SigmaPro Properties, LLC, a Texas limited liability company 

 
Janet Sims, having been duly sworn by the undersigned authority, does state under oath the 
following: 
  

1. My name is Janet Sims. I am over the age of 18 and competent to make this affidavit. I 
have personal knowledge of the facts stated in this affidavit and they are true and correct. 
 

2. I am currently employed by Mead & Hunt, a national multi-discipline consulting firm, 
where I am employed as a Senior Project Manager, Water/Wastewater Services. My 
business address is 8217 Shoal Creek Blvd., Suite 203, Austin, Travis County, Texas 
78757. I have worked for Mead & Hunt since August 2021, when my prior employer, 
Perkins Engineering (“Perkins”) merged with Mead & Hunt. I had been with Perkins for 
approximately five years at the time of the merger. 
 

3. I received my Bachelor of Science Degree in Chemistry from the University of Texas 
Permian Basin. I have been working on the preparation and filing of wastewater permit 
applications at the Texas Commission on Environmental Quality (“TCEQ”) and its 
predecessor agencies throughout my professional career, which spans the last 30 years. I 
do not hold any professional licenses.  
 

4. Since obtaining my degree, and beginning my professional career, I have continued my 
education both by attending continuing education courses, self-study, and on-the-job 
training. My self-study has included reading and staying current with the rules of the 
TCEQ, and applicable State and Federal laws and regulations related to wastewater 
matters, as well as the TCEQ’s respective applications and related instructions and 
guidance manuals for wastewater permitting. 
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5. I have worked with SigmaPro Properties LLC (“SigmaPro”) on its TPDES Application 
since 2018 when SigmaPro retained Perkins Engineering Consultants, Inc. (“Perkins”) to 
assist SigmaPro in its efforts to secure a wastewater treatment and discharge permit, known 
as a TPDES Permit, from TCEQ. I served as the “Project Manager” on the Perkins’ Team 
responsible for the development and processing of the SigmaPro Application. In this 
capacity I worked with SigmaPro’s in-house Project Manager, Mr. Robert Berman. 
 

6. During the permitting process I prepared and/or supervised the Perkins Team working on 
the SigmaPro Application. 

7. I give this affidavit in my capacity as an employee of Mead & Hunt, formerly Perkins 
Engineering Consultants, Inc., consultant to SigmaPro Properties, LLC, and my role as the 
Perkins Team’s Project Manager for the SigmaPro Application.  

8. In my capacity as Project Manager for the Perkins’ Team working on the SigmaPro 
Application, I supervised and reviewed the work of Team Members, as well as coordinated 
with Mr. Berman, SigmaPro’s in-house Project Manager. One of the specific issues I 
consulted with Mr. Berman about was the verification of persons and entities with property 
downstream of SigmaPro’s proposed discharge outfall and the downstream discharge 
route. This coordination was necessary because of the permitting process requirement to 
provide a map and list of addresses to TCEQ for purposes of providing mailed notices 
relating to the SigmaPro Application, and important to communicate with nearby 
landowners about the project being proposed that required obtaining the TPDES permit.. 

9. Mr. Berman was helpful in providing information about persons and entities and their 
mailing addresses, both because of his familiarity with the area around the SigmaPro 
property, and the fact that he was personally reaching out and making on-the-ground 
physical contact with each of the persons operating on the properties my Perkins Team and 
I had identified as being eligible to receive mailed notice from TCEQ about SigmaPro’s 
TPDES Permit Application. A true and correct copy of the Map of the neighboring 
properties I provided to Mr. Berman for his use in visiting them in 2018 is attached hereto 
as Exhibit No. “1,” and incorporated by reference for all purposes.  

10. Based upon my Perkins Team’s research of persons/entities entitled to receive mailed 
notice, coupled with the assistance provided by Mr. Berman, I prepared and submitted my 
September 28, 2018, letter to Ms. Velma Fuller in the TCEQ’s Water Quality Division 
updating both the Administrative Report and the Technical Report sections of SigmaPro’s 
TPDES Permit Application. That updated letter included as Enclosure A a “Revised 
Landowner Map” and set of names and addresses of persons and entities we believed were 
eligible to receive mailed notice. A true and correct copy of my September 28, 2018, letter 
to TCEQ is attached hereto as Exhibit No. “2.” 

11. With respect to the property identified as Tract No. 4 on the Map included as Enclosure A 
to the Exhibit No. “2,” that property contains multiple street addresses along Lacy Dr., 
including 1817 Lacy Drive and 1819 Lacy Drive.  
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Exhibit No. “1” 

Map of Neighboring Properties to SigmaPro’s Permit Site 
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ATTACHMENT C 
SIGMAPRO ENGINEERING & MANUFACTURING, INC. 

TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 
APPLICATION FOR NEW PERMIT 

AFFECTED LANDOWNER INFORMATION 
 

1 FERGUSON ENTERPRISES INC 
12500 JEFFERSON AVE 
NEWPORT NEWS VA, 23602-4314 

8 HARMON ROAD LP 
1665 HARMON RD 
FORT WORTH TX, 76177-6522 

2 COMLINK WIRELESS 
776 WINDEMERE WAY 
KELLER TX, 76248 

9 TUCKER JAMES R 
TUCKER MEGHAN 
1004 BLUE MOUND RD E 
HASLET TX, 76052-4058 

3 MUSH INC 
1805 LACY DR 
FORT WORTH TX, 76177-6507 

10 CARAWAY HOMEOWNERS ASSOCIATION INC 
101 CLARIDEN RANCH RD 
SOUTHLAKE TX, 76092 

4 CLOSNER EQUIPMENT CO INC 
PO BOX 917 
SCHERTZ TX, 78154-0917 

11 RHETT REALTY INVESTORS ETAL 
3930 GLADE RD STE 108 
COLLEYVILLE TX, 76034-7923 

5 CUDD PRESSURE CONTROL INC 
8032 MAIN ST 
HOUMA LA, 70360-4428 

12 CONNER INDUSTRIES INC 
3800 SANDSHELL DR STE 235 
FORT WORTH TX, 76137-2429 

6 BMAX PROPERTIES LLC 
149 SCENIC RIDGE DR 
WEATHERFORD TX, 76087-1522 

13 TCRG OPPORTUNITY IX LLC 
5201 CAMP BOWIE BLVD STE 200  
FORT WORTH TX, 76107 

7 V P DEVELOPMENT CORP 
2196 JOYCE CT 
EULESS TX, 76039-4252 
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Exhibit No. “2” 

September 28, 2018, Letter to TCEQ, including revised  
Map of Neighboring Properties to SigmaPro’s Permit Site 
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13740 N. Highway 183 #L6 
Austin, TX  78750 
Office: 512‐735‐1001 
Fax: 512‐735‐1002 

         www.perkinsconsultants.com 
 
September 28, 2018 

  

Velma Fuller 
Water Quality Division (148) 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, TX 78711-3087 
 
Re: SigmaPro Properties, LLC  
 Application for Proposes Permit No. WQ0015722001(EPA I.D. TX1038754)  

CN605566363, RN110487162 

Dear Ms. Fuller: 

SigmaPro Properties, LLC (SigmaPro) has reviewed your comment letter dated September 13, 
2018.  Following are the responses to your comments. 

1. Item 1.A on page 13 of the Administrative Report 1.1: Enclosed is a revised landowners 
map.  The location of the treatment facility is shown and labeled. (See Enclosure A.)  

2. Item 1.C on page 13 of the Administrative Report 1.1: Enclosed are revised landowner 
labels.  The punctuation has been removed.  (See Enclosure B.) 

3. Technical Review Comments: 

 Domestic Technical Report 1.1, Section 1 – Justification of Permit Need:  
Correspondence with the City of Fort Worth was not provided in the application. 
A meeting was recently conducted with the City of Fort Worth Water Utilities staff.  
A wastewater line approximately 3,100 feet from the SigmaPro site was 
identified.  The schedule for easements to be granted and the length of pipe 
required to connect to the City’s system were discussed.  Connection to the 
City’s system has been determined to be prohibitively expensive for the applicant 
at the present time.  Making the connection will involve acquisition of easements 
from or dedication of easements by other private landowners, which is not under 
the applicant’s control.  The cost of extending the sewer line to connect to the 
City’s system has been preliminarily projected by both Sigma Pro and City 
representatives to range from $500,000 to $650,000, not including engineering or 
the cost of land rights. The cost of installing the proposed small treatment plant is 
anticipated to be approximately $100,000, depending on site improvements and 
other features added.  Attachment I has been revised based on this new 
information. (See Enclosure C.) 

 Domestic Technical Report 1.1, Section 4 – Design Calculations: SigmaPro 
appreciates your comment regarding the proposed peak flow factor and the 
dimensions of the clarifier. The variances to the design criteria for the wastewater 

003300158



  

 

treatment facilities will be addressed in the summary transmittal letter and/or 
plans and specifications. 

4. The portion of the Notice of Receipt of Application and Intent to Obtain a Water Quality 
Permit that was provided in your letter has been reviewed.  The information is accurate 
and complete. 

Also, enclosed are revisions to Page 9 of the Administrative Report 1.0, Page 13 of the 
Technical Report, and Attachment L.   

 Page 9 of the Administrative Report 1.0 - The latitude for the Outfall location in Item 10.B 
has been corrected.  The correct coordinates for the proposed outfall location are 
Latitude: 32.94139, Longitude: -97.32389. The location described in the portion of the 
notice provided in your letter is correct. (See Enclosure D.) 

 Page 13 of the Technical Report - The location of the ultimate sludge disposal site has 
been revised.  Liquid sludge will be transported to the City of Maypearl WWTP. (See 
Enclosure E.) 

 Attachment L – The ownership of the ultimate disposal site that is described in the 
Sewage Sludge Management Plan has been revised. Sludge will be transported to the 
City of Maypearl WWTP.  An agreement from the City of Maypearl WWTP 
Representative to accept the sludge is enclosed. (See Enclosure F.) 

SigmaPro appreciates your assistance with this permit application.  If you have questions about 
the information presented, please contact me at (512) 735-1001. 

 

Sincerely, 

 

Janet Sims 
Perkins Engineering Consultants, Inc. 
 

Enclosures 

 

Cc:  Robert Berman, SigmaPro 
 Mark Perkins, PECI 
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ATTACHMENT C 

SIGMAPRO PROPERTIES, LLC 

TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 

APPLICATION FOR NEW PERMIT 

LANDOWNER MAP 
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Enclosure B 
Revised 

Landowner Labels 
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FERGUSON ENTERPRISES INC 
12500 JEFFERSON AVE 
NEWPORT NEWS VA 23602-4314 

 
HARMON ROAD LP 
1665 HARMON RD 
FORT WORTH TX 76177-6522 

   

 
COMLINK WIRELESS 
776 WINDEMERE WAY 
KELLER TX 76248 

 
TUCKER JAMES R 
TUCKER MEGHAN 
1004 BLUE MOUND RD E 
HASLET TX 76052-4058 

   

 
MUSH INC 
1805 LACY DR 
FORT WORTH TX 76177-6507 

 
CARAWAY HOMEOWNERS 
ASSOCIATION INC 
101 CLARIDEN RANCH RD 
SOUTHLAKE TX 76092 

   

 
CLOSNER EQUIPMENT CO INC 
PO BOX 917 
SCHERTZ TX 78154-0917 

 
RHETT REALTY INVESTORS ETAL 
3930 GLADE RD STE 108 
COLLEYVILLE TX 76034-79231 

   

 
CUDD PRESSURE CONTROL INC 
8032 MAIN ST 
HOUMA LA 70360-4428 

 
CONNER INDUSTRIES INC 
3800 SANDSHELL DR STE 235 
FORT WORTH TX 76137-2429 

   

 
BMAX PROPERTIES LLC 
149 SCENIC RIDGE DR 
WEATHERFORD TX 76087-1522 

 
TCRG OPPORTUNITY IX LLC 
5201 CAMP BOWIE BLVD STE 200  
FORT WORTH TX 76107 

   

 
V P DEVELOPMENT CORP 
2196 JOYCE CT 
EULESS TX 76039-42529 
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Enclosure C 
Revised 

Attachment I 
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ATTACHMENT I 

SIGMAPRO PROPERTIES, LLC 
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 

APPLICATION FOR NEW PERMIT 

NEARBY COLLECTION SYSTEMS 
 

SigmaPro Properties, LLC (SigmaPro) is located at 13241 Harmon Road, Fort Worth, Texas in Tarrant 

County.  The locations of the proposed service area for the SigmaPro and the nearby collection system 

are presents on the map below. 

Nearby Service Area Map   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Wastewater collection systems within three miles of the proposed treatment facility are for the City of 

Fort Worth and the City of Haslet. Wastewater in the area is transferred to the Denton Creek Regional 

Wastewater System (DCRWS), which is owned and operated by the Trinity River Authority of Texas 

(Authority) in accordance with Texas Pollutant Discharge Elimination System permit No. 

WQ0013457001.   

The representatives with the City of Fort Worth, City of Haslet, and the Authority were contacted.  It was 

verified that neither the City of Haslet or the Authority is willing to extend retail service to the 

applicant’s property at the present time.  The schedule for when the collection system operated by the 
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City of Fort Worth will be extended to the SigmaPro property is uncertain.  The nearest collection 

system line is approximately 3,100 feet.  The anticipated cost and schedule to construct a wastewater 

line and to obtain the easements to the nearest collection system would be prohibitively expensive 

compared to the cost of installing a small treatment facility.  The applicant is receptive to obtaining 

service from the City of Fort Worth if and when lines are extended to the applicant’s property. 

Therefore, connecting to the nearby collection system is not a viable option at this time.  
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Enclosure D 
Revised 

Page 9 of Administrative Report 1.0 
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TCEQ-10053 (06/01/2017) Municipal Wastewater Application Administrative Report Page 9 of 20 

The proposed wastewater treatment will be located at 13241 Harmon Road, Fort 
Worth, Texas in Tarrant County. 

B. Are the point(s) of discharge and the discharge route(s) in the existing permit correct? 

☐   Yes ☐   No 

If no, or a new or amendment permit application, provide an accurate description of the 
point of discharge and the discharge route to the nearest classified segment as defined in 
30 TAC Chapter 307:  
The discharge is to an unnamed tributary; thence to Buffalo Creek; thence to Henrietta 
Creek; thence to Denton Creek; thence to Grapevine Lake in Segment 0826 of the 
Trinity River Basin.  

City nearest the outfall(s): Fort Worth 

County in which the outfalls(s) is/are located: Tarrant 

Outfall Latitude: 32.94139 Longitude: -97.32389 

C. Is or will the treated wastewater discharge to a city, county, or state highway right-of-way, 
or a flood control district drainage ditch? 

☐   Yes ☒   No 

 If yes, indicate by a check mark if:   

☐   Authorization granted ☐   Authorization pending 

For new and amendment applications, provide copies of letters that show proof of contact 
and the approval letter upon receipt. 

Attachment: Click here to enter text. 

F. For all applications involving an average daily discharge of 5 MGD or more, provide the 
names of all counties located within 100 statute miles downstream of the point(s) of 
discharge.  
N/A 

Section 11. TLAP Disposal Information (Instructions Page 36) 

A. For TLAPs, is the location of the effluent disposal site in the existing permit accurate?  

☐   Yes ☐   No        N/A 

If no, or a new or amendment permit application, provide an accurate description of the 
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Enclosure E 
Revised 

Page 13 of Technical Report 
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TCEQ-10054 (06/01/2017) Page 13 of 80 
Domestic Wastewater Permit Application, Technical Reports 

Page 60) 

A. Sludge disposal method 

Identify the current or anticipated sludge disposal method or methods from the 
following list. Check all that apply.  

☐   Permitted landfill 

☐   Permitted or Registered land application site for beneficial use 

☐   Land application for beneficial use authorized in the wastewater permit 

☐   Permitted sludge processing facility 

☐   Marketing and distribution as authorized in the wastewater permit 

☐   Composting as authorized in the wastewater permit 

☐   Permitted surface disposal site (sludge monofill) 

☐   Surface disposal site (sludge monofill) authorized in the wastewater 

permit 

☒   Transported to another permitted wastewater treatment plant or 
permitted sludge processing facility. If you selected this method, a 
written statement or contractual agreement from the wastewater 
treatment plant or permitted sludge processing facility accepting the 
sludge must be included with this application. 

☐   Other:  

B. Sludge disposal site 

Disposal site name: Click here to enter text. 

TCEQ permit or registration number: Click here to enter text. 

County where disposal site is located: Click here to enter text. 

C. Sludge transportation method 

Method of transportation (truck, train, pipe, other): Truck 

Name of the hauler: Bowman Environmental Enterprises LLC 

Hauler registration number: 23623 

Sludge will be transported to the City of Maypearl 
wastewater treatment plant (TPDES permit No. 
WQ0010431001). See agreement in Attachment L. 
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Enclosure F 
Revised 

Attachment L 
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ATTACHMENT L 
 

SIGMAPRO PROPERTIES, LLC 
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT 

APPLICATION FOR NEW PERMIT 

SEWAGE SLUDGE SOLIDS MANAGEMENT PLAN 
 

 
 TREATMENT UNITS AND PROCESS DIMENSIONS 

See Attachment J and Treatment Units presented in Section 3.B of the Technical Report, 
(form TCEQ-10054) page 2 of 80. 

 
 PROJECTED SOLIDS GENERATION: 

The table below shows the amount of solids generated at design flow, and at 75%, 50%, 
and 25% design flow. The proposed Final Phase Design Flow is 0.0095 MGD.  

Percent of Design Flow Dry Pounds Per Day 
25%  3  
50%  7  
75%  10  

100%  13  
 
It is expected that sludge can be thickened by decanting to 2-percent solids in the plant’s 
solids holding tank. Hauling frequency will vary based on flows, wasteloads, and thickening 
efficiency. Quantities shown above are based on an assumed production of 0.7 dry tons of 
solids per million gallons treated.  
 
 MLSS RANGE:  

 
MLSS in the aeration basin is expected to be in the 2,000 to 5,000 mg/l range.  

 

 OWNERSHIP OF ULTIMATE SLUDGE DISPOSAL SITE: 

Liquid sludge is transported by registered hauler, Bowman Environmental Enterprises, LLC, 
Registration No. 23623, to the City of Maypearl WWTP, WQ0010431001. 
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Exhibit No. “3” 

Publisher’s Affidavit from Fort Worth Star Telegram 
dated October 20, 2018 
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Exhibit No. “4” 

Publisher’s Affidavit from Fort Worth Star Telegram 
dated January 26, 2019 
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Exhibit No. “5” 

Publisher’s Affidavit from La Estrella 
dated October 20, 2018 
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Exhibit No. “6” 

Publisher’s Affidavit from La Estrella  
dated February 9, 2019 
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)N  ABIERTA

;nlace  con f - 820
%zle Avenue hasta 8j.way Steet
:ahoba Drive hasta Mari'ne Cveek Parkway

AVISO  COMBINADO

DE RECIBO  DE LA  SOIJCITUD  Y

EL  INTENTO  DE OBTENER  PERMISO  PARA  LA  CALIDAD  DEL  AGUA
Y

AVISO DE LA SOIJCITUD Y DECISION PRELIMINAR PARA EL
PF,RMISO DEL SISTEMA DE ELIMINACION DE 'DESCARGAS DE CONTAMINANTES DE TEXAS (TPDES) PARA AGUAS

RESIDUALES  MtJNICIPALES
NUE?O

PERMISO NO. WQ 0015722001

SOLICITUD Y DECISION PRELIMINAR. SigmaPro J'ropertres, LLC, 13241 Harmon Road, Fo4t Worth, Texas 76177, ha solicitado
a la Comtsi6n de Calidad Ainbiental del Estado de Texas (TCEQ) por un nuevo Pemiiso del Sistema de Eliminaci6n de Descargas de
Contaminantes de T eXaS (TPDES) Numero de PermiSO WQ 0015722001, para autorizar descarga de agua residuales tratadas en un volumen
que no sobrepasa un flllJO promedio diano de 9,500 galones por dfa. La TCEQ recibio esta solicitud el 30 de agosto, 2018.

S"e esM emitiendo este aviso combinado para corregir la descripci6n de la ruta de descarga establecida en el NORI ortginal, que
omiti6 Elizabeth Creek de la descripcion.

La planta estf ubicada en 1J241 H(umon Road, Fort Worth en el Condado de Tarrant, Texas 76177. La rpta de descarga es del sitio de la
planta hacfa un afluente sin nombre; de allf a Buffalo Creek; de alff a Henrietta Creek; de allf a Elizabeth Creek; de allf a Denton Creek;
de allf a Grapevme Lake en el 8egmerito No. 0826 de la Cuenca del Rfo Trinity. Los usos no clasificados de las aguas receptoras son usos

de implementaci6n de TCEQ (enero 2010) para las Normas de Calidad de Aguas Superficialds en Texas, fue realizada una revisi6n 'de la

los usos existentes. No es requerida una revisi6n del Nivel 2 ya que no se ha identificado el uso intermedio, alto o excepcional de la vida
acuftica en los cuerpos de agua en la ruta de descarga. Los usos existentes serfn mantemdos y protegidos. La determinaci6n preliminar
puede ser reexamtnada y puede ser modificada. si se recibe alguna informacr6n nueva. Este enlace a un mapa electr6mco de la ubicaci6n
general del stuo o de la tnstalacion es proporcionado como una cortesia y no es parte de la solicitud o del aviSo. Para la ubicaci6n exacta,
consulte la solicitud. http://www.tceq.texas.gov/assets/public/hb610/index.html?lat=32.941388&lng=97.323888&zoom=l3&type=r

ElDirector Ejecutivo de la TCEQ ha completado la revisi6n t6cmca de la solicitud y ha prepmado un borrador del permiso. El borrador
del permiso, st es aprobado, establecer(a las condiciones ba3o las cuales la mstalaci6n debe operar. EI Director Ejecutivo ha tomado una
dectsi6n prelimtnar que st este pemmso es ernitido, cumple con todos los requisitos normativos y legales. La solicitud del perrruso, la decisi6n
prelirmnar del Director Ejecutivo y el borrador del permiso estaii dispo+iibles para leer y copiar en Haslet Public Library, 100 Gammill Street,
Haslet Texas.

COMENTARIO PUBLICO / REUNION PUBIJCA. Usted puede presentar comentarios publicos o pedir una reuni6n piiblica sobre
ssta solicitud. El propos+to de una reum6n publica es dar la oportumdad de presentar comentarios o hacer preguntas acerca de la solicitud.

Llea;slCaEdoQr rleoaclJizalouDn1adreeUinni6anrepuiinbl.l6icnaDsuibelll.cDairneocteosruEnjaecauutidv1eondcelateamudmninal.qstureath!vaayduenlgoracdnontdeencinloteQnr6s pnblico suficiente en la solicitud o si un

a.porte de Texas necesita su apc
jel  erilace  SH!99  con f - 820.La

poviiidad, capaci.dad, seguridam
iporte.

os del proyecto propuesto y ha!
del

el y la declaraci6n "[Y

comeritaiios o requiere corriunicac:6n
, como int6rprete, por favor

ject Manager
ff !)arpammenfo

,fflffl/f  de Texah

2501 SW Loop 820
Fort Wor!:h, TX 76133

posteriormen-te. Si se concede una audiencia, el tema de-la'mudiencia estara limitado a cuestiones de hecho-en-m-sp-u1
mixtas de hecho y de derecho relacionadas a intereses pertinentes y materiales de calidad del agua que se hayan pri
durante el periodo de comentarios.

ACCION DEL DIRECTOR EJECUTIVO. El Director Ejecutivo puede emitir una aprob@ci6n final de la solicitud a mei
pedido antes del plazo de, vencimiento de una audiencia admimstrativa de lo contencioso o se! ha presentado un pedido de rel

nuno pemedlitd,o,huanlaleagpardoobaacnl.tOens d;nl.dpl)sa0zbordeeevl epnecmimlise0ntyoednevlla,a,uldaiesnOcllical,ouedlypeedlipdeodd1deoreacol0nssiCdeOrmaclisol0nnhaad0sisddoeplrdesThentCaQdop, eulan
una reum6n programada de la Comisi6n.

LISTA DE CORREO. Si somete comentanos publicos, unpedido para rma aridiencia administrativa de lo contencioso o una reconsideraci6n
de la decisi6n del 'JXrector Ejgcutivo, la Ofictna del Secretario Princrpal enviarf por correo los avisos piiblicos en relaci6n con la solicitud.

un condado especifico. Si desea que se agrega su nombre en una de las listas designe cual lista(s) y envia por correo su pedido a la Oficina
del Secretano Principal de la TCEQ.

a www.tceq.texas.gov/abouUconunents.html. Tenga en cuenta que cualquier informaci6n personal que usted proporcione, incluyendo su
nombre, numero de tele:fono, direcci6n de correo electronico y direccion rrSlCa pasarfn a l'ormar parte del registro piiblico de la Agencia.

CONTACTOS E INFORMACION DE LA TCEQ. Si necesita mAs informaci6n en Espafiol sobre esta solicitud para un permiso o el
proceso del perrntso, por favor llame a El Progrmna de Educaci6n Piiblica de la TCEQ, sin cobro, al 1-800-687-4040. La mformaci6n general
sobre la TCEQ.puede ser encontrada en nuestro sitio de la red: www.tceq.texas.gov

Tambi6n se puedc obtener informacr6n adicional del SigmaPro Propentes, LLC a la direcci6n indicada arriba o llarnando a
Mr. RobertBennan  al 682-888-1239.

Fecha de emission: January 17,' 2019

, lj
V7
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POR  LAURA  HIROS

Especial La Estrella

La gran fiesta del cine
esta a s61o dos semanas y
una de las categorias mas
faseinantes  es la de los

cortometra)es.
En Dalla5, la casa pro-

ductora Magnoliale da la
oporturudad en sus salas
de cine a los  cinefilos  de

entrar por completo a este
mu:ndo, presentando los
cortometra)es nominados
al Oscar. Este ano, hay una
constante:  muchas  histo-

rias de nifios qHe Ie con-
moverAn, alegrarAn y
aterraran por igual.

Aquf una probadita:
"Madre"  es un corto

Madre

Esparia
Dirige: Rodrigo
Sorogoyen y Mar(a del
Puy Alvarado,
19 min.

*****
(de 5 estrellas)

Fauve

Canada

Dirige: Jeremy Comte
17 min.

*****

Marguerite
Canada

Dirige: Marianne Farley
19 min.

*****

I LA ESTRELLA 3A
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Exhibit “B” 
 

Affidavit of Robert Berman 
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Exhibit “C” 
 

July 2020 E-mail Exchanges between Petitioner & SigmaPro 
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Lacey_0058

Hugh Simpson 

From: 
Sent: 
To: 
Cc: 
Subject: 

Vivian 

Hugh Simpson 
Thursday, July 9, 2020 10:52 AM 
Allen, Vivian 
Mabel Simpson; Brad Greer (brad@bgaainc.com) 
RE: 1817 Lacy Drive 

The permit to discharge wastes does not give Sigma Pro permission to dump without "permittee acquiring property 

rights". Sigma listed Closner as an affected land owner. Closner did not haven ownership at the time the permit was 

listed, nor has had any ownership in the property located at 1817 Lacy Drive. 

Its best you and whomever show up at our office on Friday, and run this email up to upper management. 1817 Lacey 

Ltd. was never contacted, asked, nor would we have granted permission for dumping to occur. 

Note: I have copied the 1817 Lacey Ltd., property owners. 

Note: I'm still a friendly neighbor but now feel we have been taken advantage of for the purpose of Sigma saving 

money. 

1030 would be great. Our office is 1755 N Collins Ste. 105 Richardson TX 75080. 

Regards, 

Hugh D. Simpson 
Business Manager 
1817 Lacey Ltd. 
1755 N. Collins Blvd. 
Suite 105 
Richardson, TX 75080 
Law Ph: 972.783.6384 
Title Ph: 972.783.0079 
Fax. 972. 783 2573 

From: Allen, Vivian <vivian@sigmaproeng.com> 

Sent: Wednesday, July 8, 2020 8:35 PM 
To: Hugh Simpson <hsimpson@Simpsonlaw.org> 

Subject: Re: 1817 Lacy Drive 

Mr. Simpson, 

Thanks for the email and the time you've proposed on Friday. As I stated earlier, I will have our Director of Engineering, 

Tom Church, with me for the meeting. We can meet you at our location or yours. 

008000205



Lacey_0059

I would like to spend the time we have gathering some additional facts about the problems your tenant is experiencing, 
including when the smell started, if it is worse at certain times, if it has abated at all since they noticed it, and if any 
other information about additional possible sources has been gathered including clearing out the creek to eliminate the 
possibility of rotting foliage or animal remains as a source of the problem. 

I have attached a copy of our TCEQ permit, which we can also discuss if you have any questions about the permit and 
related permitted discharge. At this time, we are authorized to have discharge on our property that runs into the 
existing water flow, so there is no unauthorized discharge or dumping into the creek, however, if you have additional 
questions that the permit or more explanation from our staff can help with, we will provide answers as we are able. We 
are, and have been at all times, in compliance with the TCEQ permit. 

If you'd prefer to respond with an email with the additional information I asked for above, and any questions about the 
permit instead of meeting in person, that is totally fine as well. 

Hope you are able to find a quick solution to the problems your tenants are having and happy to help in providing the 
attached information about our permitted discharge. We'll see you Friday morning. 

Thanks! 
Vivian Allen 

Get Outlook for iOS 

From: Hugh Simpson <hsimpson@Simpsonlaw.org> 
Sent: Wednesday, July 8, 2020 4:13 PM 
To: Allen, Vivian 
Subject: RE: 1817 lacy Drive 

EXTERNAL 
See you then. 

Thanks. 

Hugh D. Simpson 
Business Manager 
1817 Lacey Ltd. 
1755 N. Collins Blvd. 
Suite 105 
Richardson. TX 75080 
Law Ph: 972.763.6384 
T~le Ph: 972.783.0079 
Fax: 972.763.2573 
hsimpson@simpsonlaw.org 

From: Allen, Vivian <vivian@sigmaproeng.com> 
Sent: Wednesday, July 8, 2020 3:55 PM 
To: Hugh Simpson <hsimpson@Simpsonlaw.org> 
Subject: RE: 1817 Lacy Drive 

1 will definitely have time for the meeting and I will have the Director of Engineering, Tom Church, with me. 

I'll have a bit more information to you shortly. 
2 
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Carly Huber

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Thursday, April 8, 2021 4:26 PM
To: Mabel Simpson; Brad Greer (brad@bgaainc.com)
Cc: Carnes, Kris
Subject: FW: 1817 Lacy Drive.  More photos.  Let me know when you want our next phone conference prior to 

on site inspection.  Thx
Attachments: Attachments.html

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL] 

 
Update 
 

i) the Hoover dam is built and poo water is backing up on Sigma Pro’s side of the road.   
ii) Working to have trees knocked down and reclaim all that land on eastern boundary.  Has to be at least 1  to 

2 acres. 
iii) We have Hiway contractor that has more than enough dirt from HW 35 to reclaim as much as we 

want.  Note:  We can only take about 1/10 of what they have to dispose of and that includes reclaim of 
North piece of property.   

iv) Engaged Tarrant County to discuss water drainage alternatives. This matter is going all the way up the 
County food chain.  The 1995 photo clearly shows the primary reason we are getting the rain water was man 
made.  The main water way was west of the property.  

v) Attachment is for Correspondence with Tarrant County Transportation Director. 
vi) Hail claim is now official with claim # 

a. Roof has sections tarped. 
b. Patches put in place through out 
c. Waiting claim process / Note we have internal damage in small bldg..   

 

From: Hugh Simpson <hsimpson@Simpsonlaw.org>  
Sent: Thursday, April 8, 2021 4:02 PM 
To: apokhrel@tarrantcounty.com 
Cc: Hugh Simpson <hsimpson@Simpsonlaw.org> 
Subject: 1817 Lacy Drive. More photos. Let me know when you want our next phone conference prior to on site 
inspection. Thx 
 
Photo  
 

i) 1995 Photo 1.  Our bldg. is the white square.  Note: the Main water shed west which has now been filled and 
drains to our property. 

ii) Same as above …disregard. 
iii) 2001 Photo. 
iv) 2020 Photo showing only part of the ponding west property line. 
v) West Property line ponding 
vi) West Property line ponding 
vii) North property line looking westin 2015 which is mostly dry.  It’s now a marsh. 
viii) North property line in 2015 mostly dry.  It’s now almost 2 acres or more of marsh. 

008300208
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ix) North property line looking west mostly dry.  It’s now almost 2 acres or more of marsh.
x) Recent photo.  Large erosion taking place
xi) Same as previous.
xii) Small elevation map.  Photo speaks for itself.  This photo was taken from a drone.
xiii) Northern property line looking WSW.  Again dry now a marsh.
xiv) Save as previous.
xv)

From: Hugh Simpson <hsimpson@Simpsonlaw.org>  
Sent: Thursday, April 8, 2021 2:30 PM 
To: Hugh Simpson <hsimpson@Simpsonlaw.org> 
Subject: FW:  

Citrix Attachments  Expires October 5, 2021 

1995Photo(1).jpg  593.1 KB 

1995Photo.jpg  593.1 KB 

2001PhotofromKris.jpg  443.1 KB 

20200928_123746(1).jpg  7.5 MB 

20200928_123746.jpg  7.5 MB 

20210407_150221.jpg  9.3 MB 

Lokking West inside N Line.jpg  2.3 MB 

North Line.jpg  2.8 MB 

North property line looking W.jpg  3.2 MB 

RecentPhoto(1).jpg  661.6 KB 

RecentPhoto.jpg  661.6 KB 

Small Elevation Map 8‐17‐2020.pdf  6.6 MB 

WSW look from NE (1).jpg  2.6 MB 

WSW look from NE .jpg  2.6 MB 

Download Attachments  

Hugh Simpson uses Citrix Files to share documents securely.  
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Exhibit “E” 
 

E-mail  Exchange between Petitioner and Tenant 
Premier Paving, August 2020 
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From: Kurt Hinds
To: Hugh Simpson
Subject: RE: Sigma Pro
Date: Tuesday, August 18, 2020 11:23:24 AM
Attachments: image001.jpg

Did not see drone, man I’m slipping I usually know everything and everyone that’s going on with this
property. Would like to see footage though. Also this guy could probably view what he wanted from
the street, I think he wanted to try and deal with me about the problem rather than someone else,
told him I had nothing to do with the situation.
Thank you,
Kurt Hinds
Premier Paving LTD.
1817 Lacy Drive
Fort Worth, TX 76177
(817) 773-9902
(817) 542-0119 Fax
www.premierpavingltd.com
kurt.hinds@sbcglobal.net
Live Simply. Love Generously. Care Deeply. Speak Kindly. Leave the rest to God.
From: Hugh Simpson <hsimpson@Simpsonlaw.org> 
Sent: Tuesday, August 18, 2020 11:10 AM
To: Kurt Hinds <kurt.hinds@sbcglobal.net>
Subject: RE: Sigma Pro
You did the right thing…direct them my way.
I unleashed the hounds on these goons yesterday and will be filing suit sooner than later. After their
attorney told me “the water will flow, you didn’t own the property in 2019, there is not a pond
behind the bldg. you occupy, Sigma Pro had more than just a Storm Sewer permit”, I had to hang up
the phone and lit the fuse. Something is not right with this group. TCEQ is engaged and more than
likely will be on site very soon. Something tells me Sigma Pro has already been contacted by TCEQ.
Have reached out to the City of Fort Worth to see if they want to look into this matter.
Note: They have applied for a new permit “I would argue the permit they should have initially
applied for,” which validates their guilt.
Sigma Pro essentially blew me off, but are scrambling now. I wouldn’t want to be them but they did
it to themselves. Gave them every opportunity to come clean “no pun intended”.
Did you see the drone yesterday? Launched it yesterday afternoon and great aerial of the property.

From: Kurt Hinds <kurt.hinds@sbcglobal.net> 
Sent: Tuesday, August 18, 2020 10:52 AM
To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject: RE: Sigma Pro
Guy from SigmaPro just came to the office asking me what our problems were with the water and
wanted to take a look, I told him he needed to communicate and deal with you or Mabel that we are
just leasing the property. I tried not to be rude to him but told him this was between you guys and
him. I did not give him permission to look at anything but rather deferred to the owners, if you are
okay with him looking let him know he doesn’t need my permission but does need your’s.
Thank you,

008600211
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Ty ,






Kurt Hinds
Premier Paving LTD.
1817 Lacy Drive
Fort Worth, TX 76177
(817) 773-9902
(817) 542-0119 Fax
www.premierpavingltd.com
kurt.hinds@sbcglobal.net
Live Simply. Love Generously. Care Deeply. Speak Kindly. Leave the rest to God.
From: Hugh Simpson <hsimpson@Simpsonlaw.org> 
Sent: Monday, August 17, 2020 2:52 PM
To: Kurt Hinds <kurt.hinds@sbcglobal.net>
Subject: RE: Sigma Pro
Kurt
What a can of worms…their attorney emailed me Friday to tell me the “water will flow”. Then she
calls me this a.m. and literally had to politely hang up on her. She was pissing down my back and
trying to convince me “it was raining”. She had the nerve to tell me My Group did not own the
property when permit was submitted 18 months past(lie), there was no pond behind your office
(lie), they notified proper owners, Closner (lie) and get this, I just found out the permit they have is
for “STORM WATER” only. Why “Storm Water’” its easy to obtain and fast. Also, property owners
would be inclined to approve “Storm Water” passing over their property.
Will file with TCEQ today and reach out to the city of Fort Worth.
Do you know anybody out that way that treats this type of water. Hell, I wonder how many gallons of
water is sitting behind your office?
Let me know about a treatment company.
Thanks
hds

From: Kurt Hinds <kurt.hinds@sbcglobal.net> 
Sent: Friday, August 14, 2020 2:46 PM
To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject: Re: Sigma Pro
Water samples must have not been too great.
Thank you,
Kurt Hinds Premier Paving LTD. (817) 773-9902 (817) 542-0119 Fax www.premierpavingltd.com
khinds@premierpavingltd.com
On Friday, August 14, 2020, 02:44:26 PM CDT, Hugh Simpson <hsimpson@simpsonlaw.org> wrote:

Kurt

Just sent out the Cease and desist letter.

Hugh D. Simpson
Business Manager

1755 N. Collins Blvd.

Suite 105

Richardson, TX 75080

008700212
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Law Ph: 972.783.6384

Title Ph: 972.783.0079

Fax: 972.783.2573

www.simpsonlaw.org

hsimpson@simpsonlaw.org

CONFIDENTIALITY NOTICE

THE INFORMATION CONTAINED HEREIN IS PERSONAL AND CONFIDENTIAL AND INTENDED
ONLY FOR USE BY THE PERSON(S) NAMED ABOVE. THIS E-MAIL (INCLUDING ANY ATTACHED
FILES) MAY CONTAIN CONFIDENTIAL INFORMATION WHICH IS PROTECTED BY THE ATTORNEY-
CLIENT PRIVILEGE. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE HEREBY
INSTRUCTED NOT TO READ THIS INFORMATION AND YOU ARE HEREBY NOTIFIED THAT ANY
DISCLOSURE, COPYING, DISTRIBUTION OR TAKING OF ANY ACTION IN RELIANCE ON THE
CONTENTS HEREOF IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN
ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AT 972-783-6384 OR BY E-MAIL AT
HSIMPSON@SIMPSONLAW.ORG AND DELETE THE ORIGINAL MESSAGE AND ANY ATTACHED
DOCUMENTS/FILES. ALL RIGHTS RESERVED.

INTERNAL REVENUE SERVICE CIRCULAR 230 DISCLOSURE

TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT
ANY U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION IF ANY (INCLUDING ANY
ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE
PURPOSE OF (i) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (ii)
PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR
MATTER ADDRESSED HEREIN.

008800213
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and Tarrant County, April 2021 
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r rrom: Hugh Simpson 
Sent: Friday, April 16, 202110:08 AM 

To: Akar Pokhrel <APokhrel@tarrantcounty.com>; acjaramillo@tarrantcounty.com 

Cc: Mabel Simpson <msimpson@munckwilson.com>; Brad Greer (brad@bgaainc.com) <brad@bgaainc.com>; kurt. hinds 

- Premier Paving (khinds@premierpavingltd.com) <khinds@premierpavingltd.com>; Hugh Simpson 

<hsimpson@Simpsonlaw.org> 

Subject: FW: April 15th Mtg (1817 Lacy Drive) 

Akar 

Missed you at the 1817 Lacy 1 p.m. meeting yesterday. Did meet with Anthony Jaramillo and went over the lay of the 

land. Anthony had not seen any of the photos I forwarded and advised me he was present for the complaint about the 

culvert. 

Wanted your team present as to go over the loss mitigation I have been compelled to take to protect our property. My 

contractor was present and has a permit to conduct the work. With the photos you have seen and walking the property 

the erosion is huge and about 20 feet from one of our buildings falling off into the ditch. Let's not talk about the Marsh 

that has been created on the North side of our property by my neighbor's Trespass utilizing county facilities. 

r The County transports poo water through the use of two ditches and a culvert has ultimately wrecked the property and 

nosquito season is coming ... it's a swamp and will end on Tuesday. One would have thought Sigma Pro would have 

asked permission to use county ditches and culverts to use poo water to trespass on a neighbor. But then why would 

they, Sigma Pro didn't ask the owners of 1817 Lacey Ltd to use their land to dump poo water. 

Sigma Pro stated on their TCEQ permit they did not use ditches nor cross under roads representing they dumped into an 

unnamed tributary from inside Sigma Pro property lines. Total fabrication and have no doubt the complaint Anthony 

was present for originated inside of Sigma Pro. Sigma uses two county ditches and crosses under one county road and 

would have thought the county would have had to bless this activity to execute their trespass. 

Advised Anthony we will be building up the land to our neighbors level to the west staying inside our property line to the 

south and west. Wish you were there. The Culvert should be opened up on Tuesday but will only back up poo water up 

and down the County ditches with nowhere to go. 

Regards, 

' r TRI N ITY TIT LE 
or T(X/\S 

2 
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Representatives, July 2021 
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Carly Huber

From: Carnes, Kris
Sent: Friday, July 2, 2021 11:56 PM
To: Hugh Simpson; Mabel Simpson
Subject: Re: Lake Sigma Pro...now he can eat the mosquitoes as he waves his TCEQ permit over his head.  

That’s great. Let me know if he needs an engineer to help him out with his drainage. Lol 
 
Get Outlook for iOS 

From: Hugh Simpson <hsimpson@Simpsonlaw.org> 
Sent: Friday, July 2, 2021 2:38:57 PM 
To: Mabel Simpson <msimpson@munckwilson.com>; Brad Greer (brad@bgaainc.com) <brad@bgaainc.com> 
Cc: Carnes, Kris <kris.carnes@elitepipingcivil.com> 
Subject: Lake Sigma Pro...now he can eat the mosquitoes as he waves his TCEQ permit over his head.  
  
[EXTERNAL] 

 
  
  

From: Hugh Simpson <hsimpson@Simpsonlaw.org>  
Sent: Friday, July 2, 2021 2:37 PM 
To: Hugh Simpson <hsimpson@Simpsonlaw.org> 
Subject:  
  

009200217
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Exhibit “H” 
 

January 18, 2022 Letter from the Department of the Army, United 
States Army Corps of Engineer, Fort Worth District,  

addressed to 1817 Lacey, Ltd. 
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US Army Corps 
of Engineers ® 

No. 16-01 

REGULATORY GUIDANCE 
LETTER 

Date: October 2016 

SUBJECT: Jurisdictional Determinations 

1. Purpose. Approved jurisdictional determinations (AJDs) and preliminary JDs (PJDs) are 
tools used by the U.S. Army Corps of Engineers (Corps) to help implement Section 404 
of the Clean Water Act (CWA) and Sections 9 and 10 of the Rivers and Harbors Act of 
1899 (RHA). Both types of JDs specify what geographic areas will be treated as subject 
to regulation by the Corps under one or both statutes. This Regulatory Guidance Letter 
(RGL) explains the differences between these two types of JDs and provides guidance to 
the field and the regulated public on when it may be appropriate to issue an AJD as 
opposed to a PJD, or when it may be appropriate to not prepare any JD whatsoever. 

The Corps has long provided JDs as a public service. In U.S. Army Corps of Engineers 
v. Hawkes Co., 136 S. Ct. 1807 (2016), the Supreme Court held that AJDs are subject to 
judicial review, and several members of the Court highlighted that the availability of 
AJDs is important for fostering predictability for landowners. The Corps recognizes the 
value of JDs to the public and reaffirms the Corps commitment to continue its practice of 
providing JDs when requested to do so, consistent with the guidance below. This 
clarification RGL does not change or modify the definitions of AJDs and PJDs included 
in Corps regulations, the documentation practices for each type of JD, or when an AJD 
is required by the terms of its definition (e.g., only an AJD can be used to determine 
presence/absence of waters of the U.S.). This RGL also does not address which 
aquatic resources are subject to CWA or RHA jurisdiction. 

The aim of this RGL is to encourage discussions between Corps districts and parties 
interested in obtaining the Corps views on jurisdiction to ensure that all parties have a 
common understanding of the different options for addressing CWA and RHA geographic 
jurisdiction so that the most appropriate mechanism for addressing the needs of a person 
requesting a JD can be identified. This RGL does not limit the discretion afforded a 
district engineer by the regulations to ultimately determine, consistent with the guidance 
below, how to respond to a request for a JD. After a requestor is fully informed of the 
options available for addressing geographic jurisdiction, the Corps will continue its 
current practice of providing an AJD consistent with this guidance if the party continues 
to request one. The uniform understanding of the different types of JDs and the well­
reasoned use of discretion in the manner described in this guidance is of substantial 
importance within the Regulatory Program. The district engineer should set reasonable 
priorities based on the district's workload and available regulatory resources. For 
example, it may be reasonable to give higher priority to a JD request when it 
accompanies a permit request. This RGL addresses similar issues included in RGLs 07-
01 and 08-02. Both RGL 07-01 and 08-02 are hereby superseded by this RGL. 
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2. Background. The regulations implementing the CWA and RHA introduced the concept of 
JDs when they" ... authorized its district engineers to issue formal determinations of the 
applicability of the [CWA or RHA] to ... tracts of land." 33 C.F.R. 320.1 (a)(6). The use of 
such determinations was not addressed by either statute, and the regulations make their 
use discretionary and do not create a right to a JD. The regulations authorize their use as 
a service to the public, and the Corps has developed a practice of providing JDs when 
requested, and in appropriate circumstances. 

Corps practice has evolved to address questions of jurisdiction through the use of AJDs 
and PJDs. However, some jurisdictional inquiries may be resolved without a JD. For 
example, a letter confirming that no Corps permit is required for activities on a site may be 
sufficient for responding to requests in a particular case. These different means of 
addressing questions of jurisdiction are discussed further below. 

It is the Corps responsibility to ensure that the various types of JDs, their characteristics, 
and the reasons behind the JD request, have been adequately discussed with the 
requester so requesters can make an informed decision regarding what type of 
documentation will best serve their needs. The JD requester, after being advised by the 
Corps, will determine what form of JD, if any, is best for his/her particular circumstance, 
based on all the relevant factors. These factors include, but are not limited to, the 
requester's preference and reasons for the request, whether any kind of permit 
authorization is associated with the request for a JD (e.g., individual permit or general 
permit), and the nature of any proposed activity needing authorization. Such factors are 
also relevant to how such requests are prioritized by the district engineer. The Corps 
regulations implementing the CWA and RHA leave the decision of whether to issue a JD to 
the discretion of the district engineer. However, it will continue to be the agency's practice 
to honor requests for JDs unless it is impracticable to do so, such as when the Corps is 
unable to gain access to a site to complete a JD or the Corps lacks other information 
necessary to respond to the request based on a sound technical record. 

3. Approved JDs. An AJD is defined in Corps regulations at 33 CFR 331.2. A definitive, 
official determination that there are, or that there are not, jurisdictional aquatic resources 
on a parcel and the identification of the geographic limits of jurisdictional aquatic 
resources on a parcel can only be made by means of an AJD. AJDs may be either 
"stand-alone" AJDs or AJDs associated with permit actions. Some "stand-alone" AJDs 
may later be associated with permit actions, but at time of issuance are not related to a 
permit application. A "stand-alone" AJD may be requested so that impacts to 
jurisdictional aquatic resources may be avoided or minimized during the planning stages 
of a project, or it may be requested in order to fulfill a local/state authorization 
requirement. 

a. Except as provided otherwise in this RGL, and provided that the Corps is 
allowed legal access to the property and is otherwise able to complete an AJD, the 
Corps will issue an AJD upon receiving a request for a formal determination regarding 
the jurisdictional status of aquatic resources on a parcel, whether or not the request 
specifically refers to an "AJD." 

b. An AJD: 
(1) will be used if the Corps is determining the presence or absence 

of jurisdictional aquatic resources on a parcel; 
(2) will be used if the Corps is identifying the geographic limits of 
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jurisdictional aquatic resources on a parcel; 
(3) will remain valid for a period of five years (subject to certain 

limited exceptions explained in RGL 05-02); 
(4) can be administratively appealed through the Corps administrative 

appeal process set out at 33 CFR Part 331; and, 
(5) may be requested through the use of the enclosed "Request for 

Corps Jurisdictional Determination (JD)" in Appendix 1. Even if the JD requestor does not 
use the enclosed "Request for Corps JD", the same information and signature provided in 
the "Request for Corps JD" should be submitted to the Corps district with each JD 
request. 

4. Preliminary JDs. A PJD is defined in Corps regulations at 33 CFR 331.2. When the Corps 
provides a PJD, or authorizes an activity through a general or individual permit relying on 
an issued PJD, the Corps is making no legally binding determination of any type regarding 
whether jurisdiction exists over the particular aquatic resource in question. A PJD is 
"preliminary" in the sense that a recipient of a PJD can later request and obtain an AJD if 
that becomes necessary or appropriate during the permit process or during the 
administrative appeal process. See Appendix 2 for the PJD form. 

a. A PJD: 
(1) may be requested in order to move ahead expeditiously to obtain a 

Corps permit authorization where the requestor determines that it is in his or her best 
interest to do so; 

(2) may be requested even where initial indications are that the aquatic 
resources on a parcel may not be jurisdictional, if the requestor makes an informed, 
voluntary decision that it is in his or her best interest not to request and obtain an AJD; 

(3) may be used as the basis for a permit decision; however, for purposes 
of computation of impacts, compensatory mitigation requirements, and other resource 
protection measures, a permit decision made on the basis of a PJD will treat all aquatic 
resources that would be affected in any way by the permitted activity on the parcel as 
jurisdictional; 

(4) may include the delineation limits of all aquatic resources on a parcel, 
without determining the jurisdictional status of such aquatic resources; and, 

(5) may be requested through the use of the enclosed "Request for 
Corps Jurisdictional Determination (JD)" in Appendix 1. Even if the JD requestor does not 
use the enclosed "Request for Corps JD", the same information and signature provided in 
the "Request for Corps JD" should be submitted to the Corps district with each JD 
request. 

5. No JD Whatsoever. The Corps generally does not issue a JD of any type where no JD 
has been requested and there are certain circumstances where a JD would not be 
necessary (such as authorizations by non-reporting nationwide general permits). In some 
circwmstances, including where the Corps verifies general permits or issues letters of 
permission and/or standard permits, jurisdictional questions may not arise. In other 
circumstances, where no DA permit would be required because the proposed activity is 
not a regulated activity or is exempt under Section 404(f) of the CWA and is not 
recaptured, preparation of a "no permit required" letter may be appropriate, and no JD is 
required, so long as that letter makes clear that it is not addressing geographic 
jurisdiction. 

3 
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6. Processing. The "Request for Corps Jurisdiction (JD)" in Appendix 1 of this RGL is 
intended to help both the requestor and the Corps in determining which type of JD, if any, 
is appropriate. When the Corps receives a request for a JD, the Corps should first explain 
to the requestor the various types of JDs and their characteristics to ensure that an 
informed decision is made by the requestor as to the type of JD the Corps will issue, if any. 
The Corps should discuss with the requestor the intent and purpose of the JD request 
rather than responding to the request through issuance of a JD without such 
understanding. Providing an explanation upfront as to the differences between the types of 
JDs and discussing what the requestor may need can help clarify which JD type may be 
appropriate for the requestor, if any. It is agency practice to honor requests for JDs unless 
it is clearly impracticable to do so, such as when the Corps is unable to gain access to a 
site to complete a JD or the Corps lacks other information necessary to respond to the 
request based on a sound technical record. 

7. Coordination with U.S. Environmental Protection Agency (EPA) and posting. The Corps 
will continue to coordinate with EPA per applicable memoranda. The Corps will also 
continue to post final AJDs on Corps websites until the AJDs expire (generally five years, 
see RGL 05-02). PJDs will not be coordinated with EPA or posted on Corps websites. 

8. This RGL remains in effect unless revised, superseded, or rescinded. 

Major General, USA 
Deputy Commanding General 
for Civil and Emergency Operations 

Date 

Appendices 

4 
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Appendix 1 - REQUEST FOR CORPS JURISDICTIONAL DETERMINATION (JD) 
To: District Name Here 

• I am requesting a JD on property located at: ______________ _ 
(Street Address) 

City/Township/Parish: County: State: __ _ 
Acreage of Parcel/Review Area for JD: ____ _ 
Section: Township: Range: __ _ 
Latitude (decimal degrees): Longitude (decimal degrees): ____ _ 
(For linear projects, please include the center point of the proposed alignment.) 

• Please attach a survey/plat map and vicinity map identifying location and review area for the JD. 
• _I currently own this property. _ I plan to purchase this property. 

_ I am an agent/consultant acting on behalf of the requestor. 
_Other (please explain):--------------------------

• Reason for request: (check as many as applicable) 
_I intend to construct/develop a project or perform activities on this parcel which would be designed to 
avoid all aquatic resources. 
_ I intend to construct/develop a project or perform activities on this parcel which would be designed to 
avoid all jurisdictional aquatic resources under Corps authority. 
_ I intend to construct/develop a project or perform activities on this parcel which may require 
authorization from the Corps, and the JD would be used to avoid and minimize impacts to jurisdictional 
aquatic resources and as an initial step in a future permitting process. 
_ I intend to construct/develop a project or perform activities on this parcel which may require authorization from 
the Corps; this request is accompanied by my permit application and the JD is to be used in the permitting process. 
_I intend to construct/develop a project or perform activities in a navigable water of the U.S. which is 
included on the district Section 1 O list and/or is subject to the ebb and flow of the tide. 
_A Corps JD is required in order to obtain my local/state authorization. 
_ I intend to contest jurisdiction over a particular aquatic resource and request the Corps confirm that 
jurisdiction does/does not exist over the aquatic resource on the parcel. 
_I believe that the site may be comprised entirely of dry land. 

Other:-------------------------
• Type of determination being requested: 

_I am requesting an approved JD. 
_ I am requesting a preliminary JD. 
_ I am requesting a "no permit required" letter as I believe my proposed activity is not regulated. 
_I am unclear as to which JD I would like to request and require additional information to inform my decision. 

By signing below, you are indicating that you have the authority, or are acting as the duly authorized agent of a 
person or entity with such authority, to and do hereby grant Corps personnel right of entry to legally access the 
site if needed to perform the JD. Your signature shall be an affirmation that you possess the requisite property . 
rights to request a JD on the subject property. 

*Signature:----------------- Date: _______ _ 

• Typed or printed name: __________________ _ 

Company name: __________________ _ 

Address: __________________ _ 

Daytime phone no.: __________________ _ 

Email address: --------------------
*Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and Sanctuaries Act, 
Section 103, 33 USC 1413; Regulatory Program of the U.S. Army Corps of Engineers; Final Rule for 33 CFR Parts 320-332. 
Principal Purpose: The information that you provide will be used in evaluating your request to determine whether there are any aquatic resources within the project 
area subject to federal jurisdiction under the regulatory authorities referenced above. 
Routine Uses: This information may be shared with the Department of Justice and other federal, state, and local government agencies, and the public, and may be 
made available as part of a public notice as required by federal law. Your name and property location where federal jurisdiction is to be determined will be included in 
the approved jurisdictional determination (AJD), which will be made available to the public on the District's website and on the Headquarters USAGE website. 
Disclosure: Submission of requested information is voluntary; however, if information is not provided, the request for an AJD cannot be evaluated nor can an AJD be 
issued. 
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Site 

Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM 

BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR PJD: 

8. NAME AND ADDRESS OF PERSON REQUESTING PJD: 

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: 

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR 
AQUATIC RESOURCES AT DIFFERENT SITES) 

State: County/parish/borough: 

Center coordinates of site (lat/long in degree decimal format): 

Lat.: xx.xxx0 Long.: yy.yyy0 

Universal Transverse Mercator: 

Name of nearest waterbody: 

City: 

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

D Office (Desk) Determination. Date: 

D Field Determination. Date(s): 

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH "MAY BE" SUBJECT TO REGULATORY 
JURISDICTION. 

Latitude Longitude Estimated amount Type of aquatic Geographic authority 
number (decimal (decimal of aquatic resource resource (i.e., wetland to which the aquatic 

degrees) degrees) in review area vs. non-wetland resource "may be" 
(acreage and linear waters) subject (i.e., Section 
feet, if applicable) 404 or Section 10/404) 
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1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in 
the review area, and the requestor of this PJD is hereby advised of his or her option 
to request and obtain an approved JD (AJD) for that review area based on an 
informed decision after having discussed the various types of JDs and their 
characteristics and circumstances when they may be appropriate. 

2) In any circumstance where a permit applicant obtains an individual permit, or a 
Nationwide General Permit (NWP) or other general permit verification requiring "pre­
construction notification" (PCN), or requests verification for a non-reporting NWP or 
other general permit, and the permit applicant has not requested an AJD for the 
activity, the permit applicant is hereby made aware that: (1) the permit applicant has 
elected to seek a permit authorization based on a PJD, which does not make an 
official determination of jurisdictional aquatic resources; (2) the applicant has the 
option to request an AJD before accepting the terms and conditions of the permit 
authorization, and that basing a permit authorization on an AJD could possibly result 
in less compensatory mitigation being required or different special conditions; (3) the 
applicant has the right to request an individual permit rather than accepting the terms 
and conditions of the NWP or other general permit authorization; (4) the applicant can 
accept a permit authorization and thereby agree to comply with all the terms and 
conditions of that permit, including whatever mitigation requirements the Corps has 
determined to be necessary; (5) undertaking any activity in reliance upon the subject 
permit authorization without requesting an AJD constitutes the applicant's acceptance 
of the use of the PJD; (6) accepting a permit authorization (e.g., signing a proffered 
individual permit) or undertaking any activity in reliance on any form of Corps permit 
authorization based on a PJD constitutes agreement that all aquatic resources in the 
review area affected in any way by that activity will be treated as jurisdictional, and 
waives any challenge to such jurisdiction in any administrative or judicial compliance 
or enforcement action, or in any administrative appeal or in any Federal court; and (7) 
whether the applicant elects to use either an AJD or a PJD, the.JD will be processed 
as soon as practicable. Further, an AJD, a proffered individual permit (and all terms 
and conditions contained therein), or individual permit denial can be administratively 
appealed pursuant to 33 C.F.R. Part 331. If, during an administrative appeal, it 
becomes appropriate to make an official determination whether geographic 
jurisdiction exists over aquatic resources in the review area, or to provide an official 
delineation of jurisdictional aquatic resources in the review area, the Corps will 
provide an AJD to accomplish that result, as soon as is practicable. This PJD finds 
that there "may be" waters of the U.S. and/or that there "may be" navigable waters of 
the U.S. on the subject review area, and identifies all aquatic features in the review 
area that could be affected by the proposed activity, based on the following 
information: 

010200227



SUPPORTING DATA. Data reviewed for PJD (check all that apply) 

Checked items should be included in subject file. Appropriately reference sources 
below where indicated for all checked items: 

D Maps, plans, plots or plat submitted by or on behalf of the PJD requestor: 

Map: ______ _ 

D Data sheets prepared/submitted by or on behalf of the PJD requestor. 
D Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report. Rationale: __ _ 

D Data sheets prepared by the Corps: ___ _ 

D Corps navigable waters' study: ____ _ 

D U.S. Geological Survey Hydrologic Atlas: __ _ 

D USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

D U.S. Geological Survey map(s). Cite scale & quad name: ___ _ 

D Natural Resources Conservation Service Soil Survey. Citation: ____ _ 

D National wetlands inventory map(s). Cite name: ___ _ 

D State/local wetland inventory map(s): ____ _ 

D FEMNFIRM maps: ______ _ 

D 100-year Floodplain Elevation is: __ . (National Geodetic Vertical Datum of 1929) 

D Photographs: D A~rial (Name & Date): __ _ 

or D Other (Name & Date): __ _ 

D Previous determination(s). File no. and date of response letter: ____ _ 

D Other information (please specify): _____ _ 

IMPORTANT NOTE: The information recorded on this form has not necessarily 
been verified by the Corps and should not be relied upon for later jurisdictional 
determinations. 

Signature and date of 
Regulatory staff member 
completing PJD 

Signature and date of 
person requesting PJD 
(REQUIRED, unless obtaining 
the signature is impracticable)1 

1 Districts may establish timeframes for requester to return signed PJD forms. If the requester does not respond 
within the established time frame, the district may presume concurrence and no additional follow up is 
necessary prior to finalizing an action. 
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CAUSE NO. 352-326387-21 

SIGMA PRO PROPERTIES, LLC, 

Plaintiff, 

vs. IN THE 352nd DISTRICT COURT of 
TARRANT COUNTY, TEXAS 

1817 LACEY LTD., 

Defendant. 

PLAINTIFF'S VERIFIED MOTION TO SHOW CAUSE AND FOR CONTEMPT 

TO THE HONORABLE JUDGE BURGESS: 

On July 26, 2021, this Court entered a Temporary Injunction in this cause. The 

injunction required the Defendant to "remove the dirt and fill Defendant placed that is 

blocking the flow of water going north" and to "immediately cease all direct or indirect actions 

which block or impound the normal rate of flow of the unnamed tributary." 

The time for compliance with the Court's order has passed and Defendant has not 

complied. Fill material still blocks the flow of water off Plaintiffs property, through the 

subject culvert under 1817 Lacey Drive and north through Defendant's property. For that 

reason, Plaintiff respectfully requests that the Court (1) set this matter for a show cause 

hearing; and (2) at the conclusion of the hearing, hold Defendant in contempt for failing to 

comply with this Court's Temporary Injunction. 

I. Factual Background 

The Court heard extensive evidence and argument at a hearing on Plaintiffs Motion 

for Temporary Injunction in this matter on July 23, 2021. At the conclusion of that hearing, 

the Court entered a Temporary Injunction against Defendant. Counsel for Defendant agreed 

to the form of the injunction. See Email; attached as Exhibit 1. 

Plaintiff's Verified Motion to Show Cause and for Contempt Paget 

352-326387-21

FILED
TARRANT COUNTY

8/9/2021 2:08 PM
THOMAS A. WILDER

DISTRICT CLERK
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The plain language of the injunction requires Defendant to remove the fill it placed in 

the tributary that is blocking the flow of water north. It was undisputed at the hearing that, 

prior to Defendant's fill activities, water flowed through the culvert on Lacy Drive and north 

across Defendant's property. In fact, Defendant made several complaints at the hearing about 

this flow of water. Richard Schiller, P.E., the Director of Operations for Tarrant County, 

Precinct 3, testified that water should not back up at the road and its surrounding ditch areas 

and onto Plaintiffs property as that condition is a safety hazard and endangers the road. 

In the days since Defendant was to remove the fill and return the flow of water north, 

water has continued to collect on the property across the street from Plaintiffs property and 

to back up onto Plaintiffs property. See Photographs; attached as Exhibit 2 . Plaintiff has 

attempted to collaborate with Defendant regarding this issue but Defendant has indicated it 

will take no further action regarding the flooding and the temporary injunction. See Exhibit 

1. 

II. Evidence 

In support of this Motion, Plaintiff attaches the following evidence. 

Exhibit 1 

Exhibit 2 

Emails among counsel regarding the temporary injunction and this 
Motion 

Photographs of flooding since the temporary injunction, taken August 
4, 2021 

As well, Plaintiff asks the Court to take judicial notice of all the papers and materials 

filed of record in this action pursuant to Rule 201 of the Texas Rules of Evidence. As this 

condition is dynamic, Plaintiff also reserves the right to introduce additional evidence at the 

hearing of this Motion. 

Plaintiff's Verified Motion to Show Cause and for Contempt Page2 
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III. Law and Arguments 

This Court may enforce its injunction by holding the enjoined party in contempt for 

violating the injunction order. TEX. R. Crv. P. 692. Contempt can be punished by a fine or 

imprisonment. Id. 

Here, the issue is-simple. Defendant was to remove the fill it placed allow the flow of 

water north, as existed before this dispute arose. The Court expressly found this was the 

status quo before this dispute. See Temporary Injunction, para. 16. Currently, Defendant has 

either not removed the fill or not removed enough fill to return to the status quo and allow 

the water to drain off Plaintiff's property and flow north. 

For that reason, a show cause order is appropriate and Defendant should be held in 

contempt. The Court should require Defendant to comply with its order and remove all fill 

that is blocking the flow of water going north to ensure that the hazardous conditions created 

by Defendant's conduct do not continue. Further, a sanction in the amount of Plaintiff's 

attorney's fees and costs incurred to date in this matter is appropriate for Defendant's 

violation. 

IV. Conclusion 

Defendant wrongly and unlawfully took actions to divert water by damming a tributary 

on its property. The Court entered a temporary injunction to alleviate the problems caused 

by the flooding but Defendant is refusing to comply with the terms of that injunction. 

Therefore, Plaintiff respectfully requests the Court enter a show cause order for a specific date 

and time and, at the conclusion of that hearing, enter an order holding Defendant in 

contempt. Plaintiff respectfully requests all other relief, either at law or equity, to which it 

may show itself entitled. 

Plaintiff's Verified Motion to Show Cause and for Contempt Page3 
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Respectfully submitted, 

CANTEY HANGER LLP 
6oo W. 6th Street, Suite 300 
Fort Worth, Texas 76102 
Telephone: (817) 877-2800 
Facsimile: (817) 877-2807 

By: Is/Timothy Davis 
Timothy Davis 
State Bar No. 24086142 
tdavis@canteyhanger.com 

David Speed 
State Bar No. 24070657 
dspeed@canteyhanger .com 

ATTORNEYS FOR PLAINTIFF 

Plaintiff's Verified Motion to Show Cause and for Contempt Page4 
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VERIFICATION 

My name is Vivian Allen. I am the Support Manager for SigmaPro Engineering & 

Manufacturing, LLC. I have reviewed all of the factual allegations contained in Plaintiffs 

Verified Motion to Show Cause and for Contempt and state that they are true and correct to 

the best of my ability and knowledge. I further state that the photographs attached as Exhibit 

2 to Plaintiffs Verified Motion to Show Cause and for Contempt are true and accurate 

depictions of the condition of the property on the date set out herein. 

Is/Vivian Allen 
VIVIAN ALLEN 

CERTIFICATE OF CONFERENCE 

I hereby certify that I attempted to confer with Defendant's counsel regarding this 

Motion. Defendant is opposed to the relief requested herein. Therefore, this Motion is 

presented to the Court for hearing. 

Is/Timothy Davis 
CANTEY HANGER, LLP 

Plaintiff's Verified Motion to Show Cause and for Contempt Pages 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of this document was served via 
efiling to the following individuals on August 9, 2021: 

Melanie Okon 
mokon@munckwilson.com 
Munck Wilson Mandala, LLP 
6oo Banner Place Tower 
12770 Coit Road 
Dallas, Texas 75251 

Roland P. Schafer 
roland@ bondsellis.com 
Patrick D. Sheridan 
patrick. sheridan@ bondsellis.com 
Bonds Ellis Eppich Schafer Jones LLP 
420 Throckmorton Street, Suite 1000 

Fort Worth, Texas 76102 

Is/Timothy Davis 
CANTEY HANGER, LLP 

Plaintiff's Verified Motion to Show Cause and for Contempt Page6 
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From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

David Speed 
Roland Schafer; Tim Davis; Tiffany Kahler 
Teresa Biederman; Shervl Haywood; Patrick Sheridan; Melanie K. Okon 
RE: [EXTERNAL] Current photo 
Sunday, August 8, 2021 9:07:06 PM 
image003.pna 

Thank you Roland. 

Th e cl earest evidence of 1817 Lacey' s non-compliance with t he Tl Ord er is th e fact th at water is st ill 

backed up on my client' s property and is not f lowing north. Th is did not occur unt il 1817 Lacey 

placed f ill dirt in t he tri buta ry. This is t he bases of our Mot ion to Compel/Sa nctions. 

Our expert went to th e site and is putt ing togeth er some demonstrati ves for our hea ring that may 

shed some light on th e specif ic areas of conce rn . However, because th e majority of the t ributa ry 

and fil l dirt is located on you r cli ent's property and your cl ient will not allow us to access t he 

property to determ ine th e exact locati on of the problem, we believe it is your burden to 

demonst rate compl iance . As such, please provid e us evidence cl ea rly showing th at 1817 Lacey has 

removed "the di rt and fil l Defenda nt placed th at is blocking th e f low of wat er going north ." Th e 

videos we produced prior to the Tl hearing showed a massive amount of dirt work on 1817 Lacey. 

Th ere have been no pictures prod uced showi ng th at 1817 Lacey has removed all the dirt and f ill in 

t he tributa ry . 

We w ill f il e our mot ions tomorrow, but will continue to work with you to hopefull y reach a solution 

prior to th e hea ring. Do not hesitate to ca ll me to discuss. 

Th ank you 

DAVID K. SPEED, PARTNER 

CANTEY HANGER LLP I 600 West 6th Street, Suite 300 I Fort Worth, Texas 76102 

DIRECT 817-877-2818 I DIRECT FAx 817-333-2918 I EMAIL dspeed@canteyh anger.com 

From: Roland Schafer [mailto :roland@bondsellis.com] 

Sent: Saturday, August 7, 2021 7:26 PM 

To: David Speed <dspeed@canteyhanger.com>; Tim Davis <tdavis@canteyhanger.com>; Tiffany 

Kahler <tkahler@munckwilson.com> 

Cc: Teresa Biederman <tbiederman@munckwilson.com>; Sheryl Haywood 

<shaywood@munckwilson.com>; Patrick Sheridan <patrick.sheridan@bondsellis.com>; Melanie K. 

Okon <mokon@munckwilson.com> 

Subject: RE : [EXTERNAL] Current photo 

Thanks for your email, David . It's my understanding that we have complied with the court's order, 

but if you have evidence to the contrary, we would of course like to review it before making any final 

determinations. 

Our intent at all times has been to comply fully with Judge Burgess' order. 
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I know I'm playing a little catch-up here, but what would you be moving to compel? Are you just 

talking about compliance with the order or is there any discovery outstanding? 

You have my cell and I'll make myself available tomorrow and Monday. We too would prefer to 

avoid a second hearing. 

Have a good rest of your weekend. 

-Rollie 

Roland Schafer 
Bonds Ellis Eppich Schafer Jones LLP 

420 Throckmorton St. I Suite 1000 I Fort Worth, Texas 76102 

office 817.405.6912 1 fax 817.405.6902 

roland@bondsellis.com I My Profile I ~ 

The information conta ined in this e-mail message is intended only for the personal and confidentia l use of 
the recipient(s) named above. This message may be an attorney-client communication and/or work 
product and as such is privileged and confidential. If the reader of this message is not the intended 
recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that 
you have received this document in error and that any review, dissemination, distribution, or copying of 
this message is strictly prohibited. If you have received this communication in error, please notify us 
immediately by e-mai l, and delete the original message. IRS Circular 230 Required Notice--IRS 
regulations require that we inform you as fol lows: Any U.S. federal tax advice contained in this 
communication (including any attachments) is not intended to be used and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or tax-related matter. 

From: David Speed <dspeed@canteyhanger.com> 

Sent: Saturday, August 7, 2021 7:30AM 

To: Roland Schafer <ro land@bondsell is.com>; Tim Davis <tdavis@canteyhanger.com>; Tiffany 

Kahler <tkah ler@munckwil son.com> 

Cc: Teresa Biederman <tbiederman@munckwi lson.com>; Sheryl Haywood 

<shaywood@mu nckwi lson .com >; Patrick Sheridan <patrick.sheridan@bondsel li s.com>; Melanie K. 

Okon <mokon@munckwi lson.com> 

Subject: RE : [EXTERNAL] Current photo 

Ro land, 

Again, thank you for your professiona l courtesy on the Rule 11. 

Our expert spoke to us yesterday about his findings during his site visit. He is putting together his 

data and making a few demonstratives for the Court (hopefu lly not needed). Essentially, it is his 

op inion that 1817 Lacey has not removed all the fil l dirt that is continuing to block the flow of water 

north out of the culvert. The cu lvert is sti ll under water, which creates pond ing on Sigma Pro's 

property, and wi ll not fully drain unti l Defendant removes at least another 12-18 inches of fi ll in 
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certa in areas along the earthen ditch/unnamed tributary. Once we get his documents/pictures, I 

shou ld be ab le to te ll you the exact spots that need work . Also, because he was not able to get onto 

your client's property, he was not able to determine if there is a simple f ix for the entire situation. 

All this to say, we have evidence that your cli ent is in vio lation of the Tl Order. However, given your 

good fa ith in work ing with us over the last few day, we hope that the parties can work together to 

reso lve this without the need to go back to Court. Please let us know by Spm on Monday (8/9) if 

your cli ent is wil ling to do additional dirt work to get the wat er f lowing. If not, we wi ll f il e the motion 

to compel and for contempt. 

Thank you 

DAVID K. SPEED, PARTNER 

CANTEY HANGER LLP I 600 West 6th Street, Suite 300 I Fort Worth, Texas 76102 

DIRECT 817-877-2818 I DIRECT FAx 817-333-2918 I EMAIL dspeed@canteyhanger.com 

From: Roland Schafer [ma il to:ro land@bondsellis.com] 

Sent: Friday, August 6, 20211 :49 PM 

To: Tim Davis <tdavis@canteyhanger.com>; Tiffany Kahler <tkahler@munckwilson .com>; David 

Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwil son.com >; Sheryl Haywood 

<shaywood@munckwi lson.com>; Patrick Sheridan <patrick.sheridan@bondsell is.com>; Melanie K. 

Okon <mokon@munckwilson.com> 

Subject: RE : [EXTERNAL] Current photo 

Here you go, Tim. 

From: Tim Davis <tdavis@canteyhanger.com> 

Sent: Friday, August 6, 202112:50 PM 

To: Roland Schafer <roland@bondsel lis.com>; Tiffany Kahler <tka hler@munckwil son .com>; David 

Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tb iederman@munckwil son.com>; Sheryl Haywood 

<shaywood@munckwi lson.com>; Patrick Sheridan <patrick.sheridan@bondsellis .com >; Melanie K. 

Okon <mokon@munckwilson.com> 

Subject: RE : [EXTERNAL] Current photo 

Roll ie, please see the attached Ru le 11 on this. Thanks for your work on th is. 

CANTEY HANG ER tt.t• 

TIMOTHY DAVIS 
CANTEY HANGER LLP 
600 West 6th Street, Suite 300 
Fort Worth , Texas 76102 
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817.877.2804 - Direct Phone 
817.877.2807- Fax 

www canteyhanger.com 

Also Licensed in Kentucky and Ohio 

Member of MERIT AS Law Firms Worldwide 

Confidentiality: Unless otherwise indicated or obvious from the nature of th is transmitta l, the information contained in this e­
mail message is confidential and is intended for the sole use of the intended recipient(s). Any unauthorized review, use, 
disclosure or distribution is prohibited. 

Signature: Unless expressly stated in this email , nothing in this message should or can be construed as a digital or electronic 
signature. 

From: Roland Schafer [ma ilto:roland@bondsellis.com] 

Sent: Thursday, August 5, 2021 5:55PM 

To: Tiffany Kah ler <tkah ler@munckwil son .com>; Tim Davis <tdavis@canteyhanger.com>; David 

Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tb iederman@munckwi lson .co m>; Sheryl Haywood 

<shaywood@ m unckwilson.com>; Patrick Sheridan <patrick.sheridan@ bondsell js.com >; Melanie K. 

Okon <mokon@munckwi lson .com > 

Subject: RE : [EXTERNAL] Current photo 

Tim/David, 

With regard to the Rule 11, we can agree to the date change/correction. 

Lets talk tomorrow when you have time. I have a call at 10:00 am that will last an hour, but am 

otherwise available. 

-Rollie 

Roland Schafer 
Bonds Ellis Eppich Schafer Jones LLP 

420 Throckmorton St. I Suite 1000 I Fort Worth, Texas 76102 

office 817.405.6912 1 fax 817.405.6902 

roland@bondsellis com I My Profile I ~ 

The information contained in this e-mail message is intended only for the personal and confidential use of 
the recipient(s) named above. This message may be an attorney-client communication and/or work 
product and as such is privileged and confidential . If the reader of this message is not the intended 
recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that 
you have received this document in error and that any review, dissemination , distribution, or copying of 
this message is strictly prohibited . If you have received th is communication in error, please notify us 
immediately by e-mai l, and delete the orig inal message. IRS Circular 230 Required Notice-- IRS 
regu lations requ ire that we inform you as follows: Any U.S. federal tax advice contained in this 
communication (including any attachments) is not intended to be used and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or tax-related matter. 
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From: Tiffany Kahler <tkahler@munckwilson com> 

Sent: Wednesday, August 4, 2021 3:34 PM 

To: Tim Davis <tdavis@canteyhanger.com>; David Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwi lson .com >; Sheryl Haywood 

<shaywood@ munckwi lson .com>; Patrick Sheridan <patrick.sheridan@ bondsellis.com>; Roland 

Schafer <ro land@bondsellis.com>; Melanie K. Okon <mokon@munckwi lson.com> 

Subject: RE : [EXTERNAL] Current photo 

Tim/David-

This email will address the show cause and motion for contempt, Rule 11 Agreement, and request to 

allow expert on the property this Friday. 

• Show cause and motion for contempt. 1817 Lacey Ltd . complied with and continues to 

comply with the requirements set forth within the Temporary Injunction : it removed the dirt 

and fill material and is not taking any direct or indirect actions to block or impound the normal 

rate of flow . In addition to the evidentiary support set forth in the photographs contained in 

the zip folders previously sent, I was just informed that additional photographs will be taken 

today. Once I receive those, I will forward them to you for review ad well . Based upon the 

foregoing, we oppose the show cause and motion for contempt but am hopeful we can avoid 

going back into court. 

• Request to Allow Expert on Property. 1817 Lacey Ltd. does not give permission for your 

expert to go onto the property on Friday. I understand that your client will want the expert to 

review any potential settlement/solution. But, with the evidentiary support provided by 1817 

La cey Ltd., that it complied with the Temporary Injunction, the request to take 

pictures/measurements may be premature. If/when the time may come for potential 

settlement/solution, 1817 Lacey Ltd . will revisit the request . 

• Rule 11 Agreement. I am confirming with 1817 Lacey Ltd. and will have an answer on this as 

soon as possible. 

Tiffany A. Kahler 
Associate 

&~ MUNCK WILSON MANDALA 
TIMLS TIMN$ACT!ONS. TECHNOLOGY. 

12770 Coit Rd., Suite 600 
Dallas, TX 75251 
d. +I 972.628.3669 
m. +I 972.628.3600 
e: tkah ler@munckwilson com 
w. munckwilson com 
Connect with me on Linkedln 
Follow Munck on Linked In 
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Confidentjaljtv Notice: This e-mail (including any attachments) may contain information that is private, confidential or protected by 
attorney-client or other privilege. It is intended solely for the use of the addressee(s) listed above. If you are not the intended recipient of 
this message, please do not print, copy or disclose this information. If you received this e-mail in error, please disregard it and delete it 
and any attachments from your system. Please also notifY us by return email or by telephone at 972.628.3600 so that we may correct our 
records. 

From: Tim Davis <tdavis@canteyhanger.com> 

Sent: Wednesday, August 4, 2021 2:47PM 

To: Tiffany Kahler <tkah ler@munckwilson .com>; David Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tb iederman@munckwil son.com>; Sheryl Haywood 

<shaywood@munckwilson.com>; Patrick Sheridan <patrick.sheridan@bondsell is.com>; Roland 

Schafer <ro land@bondse ll is.com>; Melanie K. Okon <mokon@munckwi lson.com> 

Subject: RE: [EXTERNAL] Current photo 

Tiffa ny, in add ition to my question below, do you agree to all ow our expert on the property on 

Friday to review th is? And, is Defendant opposed to t he show cause and motion for contempt David 

forwarded? 

Please don't hesitate to ca ll me if you want to discuss any of these issues fu rther. 

CANTEY HANG ER U l' 

TIMOTHY DAVIS 
CANTEY HANGER LLP 
600 West 6th Street, Suite 300 

Fort Worth , Texas 76102 

817.877.2804 - Direct Phone 

817.877.2807- Fax 

www.canteyhanger. com 

Also Licensed in Kentucky and Ohio 

Member of MERIT AS Law Firms Worldwide 

Confidentiality : Unless otherwise indicated or obvious from the nature of this transmittal, the information contained in this e­
mail message is confidential and is intended for the sole use of the intended recipient(s). Any unauthorized review, use, 
disclosure or distribution is prohibited. 

Signature: Unless expressly stated in this email , nothing in this message should or can be construed as a digital or electronic 
signature. 
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From: Tim Davis 

Sent: Wednesday, August 4, 2021 2:38 PM 

To: Tiffany Kahler <tkah ler@munckwi lson .com>; David Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwil son.com>; Sheryl Haywood 

<shaywood@munckwilson .com>; Patrick Sheridan <patrick.sheridan@bondsellis .com>; Roland 

Schafer <roland@bondsellis .com>; Melanie K. Okon <mokon@munckwi lson.com> 

Subject: RE : [EXTERNAL] Current photo 

Tiffany, do you agree to a Ru le 11 agreement that the Tl is to read "Wednesday, Ju ly 28" as opposed 

to "Wednesday, August 28"? 

TIMOTHY DAVIS 
CANTEY HANGER LLP 
600 West 6th Street, Su ite 300 

Fort Worth , Texas 76102 

817.877.2804- Direct Phone 

817.877.2807 - Fax 

www.canteyhanger.com 

Also Licensed in Kentucky and Ohio 

Member of MERIT AS Law Firms Worldwide 

Confidentiality: Unless otherwise indicated or obvious from the nature of this transmitta l, the information contained in this e­
mail message is confidential and is intended for the sole use of the intended recipient(s) . Any unauthorized review, use, 
disclosure or distribution is prohibited. 

Signature: Unless expressly stated in th is ema il , nothing in th is message should or can be construed as a digital or electronic 
signature. 

From: Tiffany Kahler [ma ilto:tkah ler@munckwilson.com] 

Sent: Wednesday, August 4, 2021 2:30 PM 

To: David Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwilson .com>; Sheryl Haywood 

<shaywood@munckwilson .com>; Patrick Sheridan <patrick.sheridan@bondsellis .com >; Roland 

Schafer <roland@bondselli s.com>; Melanie K. Okon <mokon@munckwil son.com>; Tim Davis 

<tdavis@canteyhanger.com> 

Subject: RE : [EXTERNAL] Current photo 

David-

I just received notification that my email did not go through because it exceeded the size limit your 

email sever would accept. Accordingly, I am forwarding my initial email (see below) along with zip 

files of the photographs. The second and third zip files will be sent in additional em ails to avoid it 

being bounced back again. 
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Tiffany A. Kahler 
Associate 

_J_. MUNCK WILSON MANDALA 
TRIAlS. TAANSACTlONS. TECHNO~OOY. 

12770 Coit Rd. , Suite 600 
Dallas, TX 75251 
d. + 1 972.628.3669 
m. +I 972.628.3600 
e: tkah ler@munckwilson.com 
w. munckwi lson.com 
Connect with me on Linked In 
Fol low Munck on Linked In 

... ... ... 

Confidentiality Notice: This e-mai l (including any attachments) may contain information that is private, confidential or protected by 
attorney-client or other privilege. It is intended solely for the use of the addressee(s) listed above. If you are not the intended recipient of 
this message, please do not print, copy or disclose this information. If you received this e-mail in error, please disregard it and delete it 
and any attachments from your system. Please also notifY us by return email or by telephone at 972.628.3600 so that we may correct our 
records. 

From: Tiffany Kahler 

Sent: Wednesday, August 4, 2021 2:04 PM 

To: 'David Speed' <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwil son.com>; Sheryl Haywood 

<shaywood@munckwi lson .com>; Patrick Sheridan <patrick .sheridan@ bondsell is.com>; Roland 

Schafer <ro land@bondselli s.com >; Melanie K. Okon <mokon@munckwilson.com>; Tim Davis 

<tdavis@canteyha nger.com> 

Subject: RE : [EXTERNAL] Current photo 

David-

Thank you for your email. I understand you are receiving pressure from your client to act, but 1817 

Lacey Ltd . ("Defendant") has and continues to comply with the Order Granting Temporary Injunction 

("TI Order") filed July 26, 2021. 

The Tl Order requires 1817 Lacey Ltd . to do the following: 

• "Defendant shall, by 5:00p.m. Wednesday, August 28, 2021, remove the dirt and fill 

Defendant placed that is blocking the flow of water going north" 

AND 
• "Defendant shall immediately cease all direct or indirect actions which block or impound the 

normal rate of flow of the unnamed tributary" 
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See Tl Order at 1]1]19-20. 

Contrary to the position set forth below, the Tl Order does not require 1817 Lacey Ltd . to ensure the 
water is flowing north but that the dirt and fill blocking the flow of water going north be removed. 

1817 Lacey Ltd. removed the dirt and fill and is not taking any direct or indirect actions to block or 

impound the normal rate of flow. As requested, please find attached to this email evidentiary proof 

that 1817 Lacey Ltd. has complied with the requirements set forth in the Tl Order. 

Should you have any remaining questions or concerns, please feel free to contact me. 

Tiffany A. Kahler 
Associate 

~A MUNCK WILS.ON MANDALA 
TRIAlS. iiMN$ACTlONS. TECHNOLOGY. 

12770 Coit Rd. , Suite 600 
Dallas, TX 75251 
d. +I 972.628.3669 
m. +I 972.628.3600 
e : tkahler@ munckwilson com 
w . munckwi lson com 

Connect with me on Linkedln 
Follow Munck on Linkedln 

Confidentiality Notice: This e-mail (including any attachments) may contain information that is private, confidential or protected by 
attorney-client or other privilege. It is intended solely for the use of the addressee(s) listed above. If you are not the intended recipient of 
this message, please do not print, copy or disclose this information. If you received this e-mail in error, please disregard it and delete it 
and any attachments from your system. Please also notifY us by return email or by telephone at 972.628.3600 so that we may correct our 
records. 

From: David Speed <dspeed@canteyhanger.com> 

Sent: Monday, August 2, 2021 2:40 PM 

To: Tim Davis <tdavis@canteyhanger.com>; Melanie K. Okon <mokon@munckwilson.com> 

Cc: Teresa Biederman <tb iederman@munckwil son.com>; Sheryl Haywood 

<shaywood@m unckwil son.com >; Tiffany Kahler <tkah ler@munckwil son.com>; Patrick Sheridan 

<patrick.sheridan@bondsell is.com>; Roland Schafer <ro land@bondsel li s.com> 

Subject: RE: [EXTERNAL] Current photo 

Melan ie/Patrick, 

I spoke with ou r client today and she sa id that the water looks the same as the video taken last 

Thu rsday (see t he li nk be low). It appears that the water is not f lowing north as req uired by t he Tl. 

The water con t inues to pond up on both sides of the road, wh ich did not occur unti l your cli ent fil led 
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in the tributary. As a reference, attached is a photo of the culvert prior to the fill dirt being placed. 

Understandably, we are getting pressure to take action on this matter. I have a few suggestions that 

I be lieve would he lp everyone and hopeful ly avo id the need to go back to the Court: 

1. If you have photo/video evidence that the water is flow ing north, please send it to me so I can 

share with my client. Also, any evidence that the fill has been removed would be extremely 

he lpful. 

2. Would your client agree to have our expert, Jeremy Deal {he testified at the Tl hearing), go 

onto 1817 Lacy and take pictures/measurements? Depending on his f indings, it may go a long 

way to alleviat ing our client's concerns. In addit ion, we wi ll want Mr. Dea l to review any 

potential settlement/solution in this matter anyway, so it may fast track a sett lement. 

3. Depending on your response to the above, we may need to get a show cause hearing set a 

week or two out. Of course, we would continue to work with you to find a resolut ion and 

wou ld pu ll down the hearing if it becomes unnecessary. 

Let me know your thoughts on these items. Do not hesitate to give me a cal l to discuss. 

Thank you 

DAVID K. SPEED, PARTNER 

CANTEY HANGER LLP I 600 West 6th Street, Suite 300 I Fort Worth, Texas 76102 

DIRECT 817-877-2818 I DIRECT FAx 817-333-2918 I EMAIL dspeed@canteyhanger.com 

From: Tim Davis 

Sent: Thursday, July 29, 20211:54 PM 

To: Melanie K. Okon <mokon@munckwi lson .com> 

Cc: Teresa Biederman <tbiederman@munckwi lson .com >; Sheryl Haywood 

<shaywood@munckwilson .com>; Tiffany Kahler <tkahler@munckwilson .com> 

Subject: RE: [EXTERNAL) Current photo 

It looks like your photo is from the east of the cu lvert. Here is a video taken just now at the cu lvert. 

Based on our uneducated guess, if a foot or two were dug out from the cu lvert to where the digging 

was done, this water would f low. My client tells me this is fil l that was placed during the dirt work 

that has washed to this area. 

https://vimeo.com/580867015/0609268464 
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TIMOTHY DAVIS 
CANTEY HANGER LLP 
600 West 6th Street, Suite 300 
Fort Worth , Texas 76102 

817 .877.2804- Direct Phone 

817 .877.2807- Fax 

www.canteyhanger.com 

Also Licensed in Kentucky and Ohio 

Member of MERIT AS Law Firms Worldwide 

Confidentiality: Unless otherwise indicated or obvious from the nature of th is transmittal , the information contained in this e­
mail message is confidential and is intended for the sole use of the intended recipient(s). Any unauthorized review, use, 
disclosure or distribution is prohibited . 

Signature: Unless expressly stated in this email , nothing in this message should or can be construed as a digital or electronic 
signature. 

From: Melanie K. Okon [mai lto·mokon@munckwi lson .com ] 

Sent: Thursday, July 29,20211 :17 PM 

To: Tim Davis <tdavis@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwilson .com>; Sheryl Haywood 

<shaywood@munckwilson.com>; Tiffany Kahler <tkahler@munckwj lson .com> 

Subject: [EXTERNAL] Current photo 

> 

Sent from my iPhone 
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From: 
To: 
Cc: 

Melanie K. Okon 
Tim Davis 

Subject: 
roland@bondsellis com; patrick.sherjdan@bondsellis.com; David Speed; Catherjne Hitt: Teresa Biederman 
RE: [EXTERNAL] RE: Sigma Pro v. 1817 Lacey- Order 

Date: Friday, July 23, 2021 6:14:33 PM 

Thanks. You can mark me as agreed to form (but obviously not substance). 

From: Tim Davis <tdavis@canteyhanger.com> 

Sent: Friday, July 23, 2021 6:01 PM 

To: Melanie K. Okon <mokon@munckwilson .com> 

Cc: roland@bondsellis.com; patrick.sheridan@bondsellis.com; David Speed 

<dspeed@canteyhanger.com>; Catherine Hitt <chitt@canteyhanger.com>; Teresa Biederman 

<tbiederman@munckwilson .com> 

Subject: Re : [EXTERNAL] RE : Sigma Pro v. 1817 Lacey - Order 

Only changes were the language we worked on and the bond amount. I'll send it to the coordinator. 

On Jul 23, 2021, at 5:43PM, Melanie K. Okon <mokon@munckwi lson.com> wrote : 

Assuming changes were only made to paragraphs 19 and 23, I agree. Were changes 

made to other paragraphs? 

Thanks, 

Melanie 

Melanie Kemp Okon 

Pa rtner 

12770 Coit Rd , Ste 6oo 

Dalla s, TX75251 

(972) 628- 3655 direct 

<imageoo2.png> 

Fol low Munck on Linkedln 

Follow Munck on Twitter 

<image003 .jpg> 

Confidentia lity Noti ce: Th is e-ma il (includ ing any attachments) may contain information t hat is 

private, confidentia l or protected by at torney-cl ient or ot her privilege. It is intended so lely for the 

use of the addressee(s) listed above. If you are not the intended recipient of t his message, please do 

not print, copy or disclose this informat ion. If you received this e-mai l in error, please disregard it 

and delete it and any attachments from your system. Please also notify us by retu rn emai l or by 
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telephone at 972.628.3600 so that we may correct our records. 

From: Tim Davis <tdavis@canteyhanger.com> 

Sent: Friday, July 23, 20214:47 PM 

To: Melanie K. Okon <mokon@munckwi lson.com>; roland @bondselli s.com; 

patrick.sh erida n@ bondsell is.com 

Cc: David Speed <dspeed@ca nteyhanger.com>; Catherine Hitt 

<chitt@canteyhanger.com> 

Subject: Sigma Pro v. 1817 Lacey- Order 

Counsel: 

Please confirm that this order accurately sets out the language we crafted at the end of 

today's hearing. Once you do so, I will send to the Court Coordinator and cc you. 

Thank you, 

Tim 

<imageOOl.jpg> 

TIMOTHY DAVIS 
CANTEY HANGER LLP 
600 West 6th Street, Suite 300 

Fort Worth , Texas 76102 
817.877.2804- Direct Phone 

817.877.2807 - Fax 

www.canteyhanger com 

Also Licensed in Kentucky and Oh io 

Member of MERIT AS Law Firms Worldwide 

Confidentiality: Unless otherwise indicated or obvious from the nature of this transmittal , the information 
contained in this e-mail message is confidential and is intended for the sole use of the intended recipient(s) . 
Any unauthorized review, use, disclosure or distribution is prohibited. 

Signature: Unless express ly stated in this email, nothing in this message should or can be construed as a 
digital or electronic signature. 
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From: Tiffany Kahler 
To: Jim Davis; David Speed 
Cc: 
Subject: 

Teresa Biederman; Sheryl Haywood; Patrick Sheridan; Roland Schafer; Melanie K. Okon 
RE: [EXTERNAL] Current photo 

Date: Wednesday, August 4, 2021 3:34:26 PM 
Attachments: jmaqe002.pnq 

Tim/David-

This email will address the show cause and motion for contempt, Rule 11 Agreement, and request to 

allow expert on the property this Friday. 

• Show cause and motion for contempt. 1817 Lacey Ltd . complied with and continues to 

comply with the requirements set forth within the Temporary Injunction: it removed the dirt 

and fill material and is not taking any direct or indirect actions to block or impound the normal 

rate of flow. In addition to the evidentiary support set forth in the photographs contained in 

the zip folders previously sent, I wa s just informed that additional photographs will be taken 

today. Once I receive those, I will forward them to you for review ad well. Based upon the 

foregoing, we oppose the show cause and motion for contempt but am hopeful we can avoid 

going back into court. 

• Request to Allow Expert on Property. 1817 Lacey Ltd . does not give permission for your 

expert to go onto the property on Friday. I understand that your client will want the expert to 

review any potential settlement/solution . But, with the evidentiary support provided by 1817 

Lacey Ltd., that it complied with the Temporary Injunction, the request to take 

pictures/measurements may be premature. If/when the time may come for potential 

settlement/solution, 1817 Lacey Ltd . will revisit the request. 

• Rule 11 Agreement. I am confirming with 1817 Lacey Ltd . and will have an answer on this as 

soon as possible. 

Tiffany A. Kahler 
Associate 

A~ MUNCK WILSON MANDALA 
Tfl iAl.S. l llA NSACTIO NS. TECHNOLOGY. 

12770 Coit Rd ., Suite 600 
Dallas, TX 75251 
d. +1 972.628.3669 
m. +1 972.628.3600 
e: tkahler@munckwilson .com 

w. munckwilson .com 
Connect with me on Linkedln 
Follow Munck on Linked ln 
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Confidentiality Notice: This e-mail (including any attachments) may contain information that is private, confidential or 
protected by attorney-client or other privilege. It is intended solely for the use of the addressee(s) listed above. If you are 
not the intended recipient of this message, please do not print, copy or disclose this information. If you received this e-mail 
in error, please disregard it and delete it and any attachments from your system. Please also notify us by return email or by 
telephone at 972.628.3600 so that we may correct our records. 

From: Tim Davis <tdavis@canteyhanger com> 

Sent: Wednesday, August 4, 2021 2:47PM 

To: Tiffany Kahler <tka hler@munckwi lson .com>; David Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwilson.com>; Sheryl Haywood 

<shaywood@mu nckw ilson.com>; Patrick Sheridan <pat rjck.sheridan@bondse ll is.com>; Roland 

Schafer <ro land@ bondse lli s.com>; Melanie K. Okon <mokon@munckwi lson.com> 

Subject: RE : [EXTERNAL] Current photo 

Tiffany, in add it ion t o my question below, do you agree to all ow our expert on t he property on 

Friday to review th is? And, is Defendant opposed to th e show ca use and mot ion for contempt David 

fo rwa rd ed? 

Please don't hesita t e to ca ll me if you wa nt to discuss any of th ese issues furt her. 

CANTEY H ANGER u.c• 

TIMOTHY DAVIS 
CANTEY HANGER LLP 
600 West 6th Street, Suite 300 

Fort W orth, Texas 761 02 

817.877.2804 - Direct Phone 

817.877.2807- Fax 

www.canteyhanger.com 

Also Licensed in Kentucky and Ohio 

Member of MERIT AS Law Firms Worldw ide 

Confidentia lity : Unless otherwise indicated or obvious from the nature of this transmitta l, the informat ion conta ined in this e­
mail message is confidential and is intended for the sole use of the intended recipient(s) . Any unauthorized review, use, 
disclosure or distribution is prohibited. 

Signature: Unless express ly stated in this email , nothing in this message should or can be construed as a dig ital or electronic 
signature. 
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From: Tim Davis 

Sent: Wednesday, August 4, 2021 2:38PM 

To: Tiffany Kahler <tkah ler@munckwi lson .com>; David Speed <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwi lson .com>; Sheryl Haywood 

<shaywood@ munckwilson .com >; Patrick Sheridan <patrick.sheridan@ bondsellis.com>; Roland 

Schafer <ro land@bondsellis.com>; Melanie K. Okon <mokon@munckwilson.com > 

Subject: RE: [EXTERNAL) Current photo 

Tiffany, do you agree to a Rule 11 agreement that the Tl is to read "Wednesday, Ju ly 28" as opposed 

to "Wednesday, August 28"? 

TIMOTHY DAVIS 
CANTEY HANGER LLP 
600 West 6th Street, Su ite 300 

Fort Worth , Texas 76102 

817.877.2804- Direct Phone 

817.877.2807- Fax 

www.canteyhanger.com 

Also Licensed in Kentucky and Oh io 

Member of MERIT AS Law Firms Worldwide 

Confidentia lity: Unless otherwise indicated or obvious from the nature of this transmittal, the information contained in this e­
mail message is confidential and is intended for the sole use of the intended recipient(s). Any unauthorized review, use, 
disclosure or distribution is prohibited. 

Signature: Unless expressly stated in this email, nothing in this message shou ld or can be construed as a digital or electron ic 
signature. 

From: Tiffany Kahler [mai lto:tkah ler@munckwi lson .com ] 

Sent: Wednesday, August 4, 2021 2:30PM 

To: David Speed <dspeed@ca nteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwil son .com >; Sheryl Haywood 

<shaywood@munckwil son.com>; Patrick Sheridan <patrick.sheridan@bondsell is .com >; Roland 

Schafer <roland@bondse llis.com>; Melanie K. Okon <mokon@munckwilson .com >; Tim Davis 

<tdavis@canteyhanger.com> 

Subject: RE : [EXTERNAL) Current photo 

David-

I just received notification that my email did not go through because it exceeded the size limit your 

email sever would accept. Accordingly, I am forwarding my initial email (see below) along with zip 

files of the photographs. The second and third zip files will be sent in additional em ails to avoid it 

012700252



being bounced back again. 

Tiffany A. Kahler 
Associate 

~ MUNCK WILSON MANDALA 
TRIAlS- TRANSACTIONS. TECHNO~OG'V. 

12770 Coil Rd. , Suite 600 

Dallas, TX 75251 

d . +1 972.628.3669 

m. +1 972.628.3600 

e: tkahler@munckwi lson .com 

w. munckwilson .com 
Connect with me on Linkedln 
Follow Munck on Linked In 

Confjdentjality Notice: This e-mail (including any attachments) may contain information that is private, confidential or 
protected by attorney-client or other privilege. It is intended solely for the use of the addressee(s) listed above. If you are 
not the intended recipient of this message, please do not print, copy or disclose this information. If you received this e-mail 
in error, please disregard it and delete it and any attachments from your system. Please also notify us by return email or by 
telephone at 972.628.3600 so that we may correct our records. 

From: Tiffany Kahler 

Sent: Wednesday, August 4, 2021 2:04PM 

To: 'David Speed' <dspeed@canteyhanger.com> 

Cc: Teresa Biederman <tb iederman@munckwi lson.com>; Sheryl Haywood 

<shaywood@mu nckwj lson.com>; Patrick Sheridan <patrick .sheridan@bondsell is.com >; Roland 

Schafer <roland@bondsellis .com>; Melanie K. Okon <mokon@munckwilson.com>; Tim Davis 

<tdavis@canteyhanger.com> 

Subject: RE : [EXTERNAL] Current photo 

David-

Thank you for your email. I understand you are receiving pressure from your client to act, but 1817 

Lacey Ltd. ("Defendant") has and continues to comply with the Order Granting Temporary Injunction 

("TI Order") filed July 26, 2021. 

The Tl Order requires 1817 Lacey Ltd . to do the following: 

• "Defendant shall, by 5:00p.m. Wednesday, August 28, 2021, remove the dirt and fill 

Defendant placed that is blocking the flow of water going north" 

AND 
• "Defendant shall immediately cease all direct or indirect actions which block or impound the 
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normal rate of flow of the unnamed tributary" 

See Tl Order at~~ 19-20. 

Contrary to the position set forth below, the Tl Order does not require 1817 Lacey Ltd . to ensure the 

water is flowing north but that the dirt and fill blocking the flow of water going north be removed. 

1817 Lacey Ltd . removed the dirt and fill and is not taking any direct or indirect actions to block or 

impound the normal rate of flow. As requested, please find attached to this email evidentiary proof 

that 1817 Lacey Ltd. has complied with the requirements set forth in the Tl Order. 

Should you have any remaining questions or concerns, please feel free to contact me. 

Tiffany A. Kahler 
Associate 

_.).._ MUNCK WILSON MANDALA 
TRIAlS. TRANSACT10NS. TECHNOLOGY. 

12770 Coit Rd., Suite 600 

Dallas, TX 75251 

d. +1 972.628.3669 

m. +1 972.628.3600 

e: tkahler@munckwilson .com 

w. munckwilson com 
Connect with me on Linkedln 
Follow Munck on Linked In 
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Confjdentja!ity Notjce: This e-mail (including any attachments) may contain information that is private, confidential or 
protected by attorney-client or other privilege. It is intended solely for the use of the addressee(s) listed above. If you are 
not the intended recipient of this message, please do not print, copy or disclose this information. If you received this e-mail 
in error, please disregard it and delete it and any attachments from your system. Please also notify us by return email or by 
telephone at 972.628.3600 so that we may correct our records. 

From: David Speed <dspeed@canteyhanger.com> 

Sent: Monday, August 2, 2021 2:40PM 

To: Tim Davis <tdavis@canteyhanger.com>; Melanie K. Okon <mokon@munckw il son.com> 

Cc: Teresa Biederman <tbiederma n@mu nckwilson.com>; Sheryl Haywood 

<shaywood@munckwilson.com >; Tiffany Kahler <t ka hler@m unckwil son.com>; Patrick Sheridan 

<patrick.sher jdan@bondsellis.com>; Roland Schafer <roland@bondsell is.com> 

Subject: RE : [EXTERNAL] Current photo 

Melani e/Patri ck, 

I spoke with our cli ent today and she sa id th at th e water looks the same as t he video taken last 

Thursday (see t he lin k below) . It appears that the water is not f lowing north as req uired by t he Tl. 

012900254



The water continues to pond up on both sides of t he road, which did not occu r until your client filled 

in the tributary. As a reference, attached is a photo of the cu lvert prior to the fill dirt being placed. 

Understandably, we are gett ing pressure to take action on this matter. I have a few suggestions that 

I believe wou ld he lp everyone and hopefu lly avoid the need to go back to the Cou rt: 

1. If you have photo/video evidence that the water is f lowing north, please send it to me so I can 

share with my cli ent. Also, any evidence that the f ill has been removed wou ld be extremely 

helpfu l. 

2. Would your cli ent agree to have our expert, Jeremy Deal (he testifi ed at the Tl hearing), go 

onto 1817 Lacy and take pictures/measu rements? Depending on his findings, it may go a long 

way to all eviating our cli ent's concerns. In add ition, we will want Mr. Deal to review any 

potential settlement/solution in th is matter anyway, so it may fast track a settlement. 

3. Depending on your response to the above, we may need to get a show cause hearing set a 

week or two out. Of course, we wou ld continue to work with you to find a resolution and 

wou ld pu ll down the hearing if it becomes unnecessary. 

Let me know your thoughts on these items. Do not hesitate to give me a ca ll to discuss. 

Thank you 

DAVID K. SPEED, PARTNER 

CANTEY HANGER LLP I 600 West 6th Street, Suite 300 I Fort Worth, Texas 76102 

DIRECT 817-877-2818 I DIRECT FAX 817-333-2918 I EMAIL dspeed@canteyhanger.com 

From: Tim Davis 

Sent: Thursday, July 29, 20211:54 PM 

To: Melanie K. Okon <mokon@m unckwi lson.com> 

Cc: Teresa Biederman <tbiederman@munckwilson.com>; Sheryl Haywood 

<shaywood@munckw il son.com>; Tiffany Kahler <tkah ler@munckwilson.com> 

Subject: RE: [EXTERNAL) Current photo 

It looks li ke your photo is from the east of the cu lvert. Here is a video taken just now at the cu lvert. 

Based on our uneducated guess, if a foot or two were dug out from the culvert to where the digging 

was done, th is water wou ld f low. My client tel ls me th is is fil l t hat was placed during the dirt work 

that has washed to th is area. 

https://vimeo.com/580867015/0609268464 

CANTEY HANGER U .l' 
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TIMOTHY DAVIS 
CANTEY HANGER LLP 
600 West 6th Street, Su ite 300 

Fort Worth , Texas 76 1 02 

817 .877.2804- Direct Phone 

817 .877.2807- Fax 

www.canteyhanger.com 

A lso Licensed in Kentucky and Ohio 

Member of MERIT AS Law Firm s Worldwide 

Confidential ity: Unless otherwise indicated or obvious from the nature of this transmittal, the information contained in this e­
mail message is confidential and is intended for the sole use of the intended recip ient(s). Any unauthorized review, use, 
disclosure or distribution is prohibited. 

Signature: Unless expressly stated in this email , nothing in this message should or can be construed as a digital or electronic 
signature. 

From: Melanie K. Okon [ma il to:mokon@munckwi lson.com ] 

Sent: Thursday, July 29, 20211 :17 PM 

To: Tim Davis <tdavis@canteyhanger.com> 

Cc: Teresa Biederman <tbiederman@munckwilson .com >; Sheryl Haywood 

<shaywood@munckw il son .com>; Tiffany Kahler <tkahler@munckwil son.com> 

Subject: [EXTERNAL] Current photo 

> 

Sent from my iPhone 
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Exhibit “J” 
 

Order granting Temporary Injunction  
against Petitioner dated 3/21/22 
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Order Granting Temporary Injunction        Page 1 

CAUSE NO. 352-326387-21 

SIGMA PRO PROPERTIES, LLC, 
 

Plaintiff, 
 

VS. 
 
1817 LACEY LTD., 
 

Defendant. 
 

IN THE 352nd DISTRICT COURT of 
TARRANT COUNTY, TEXAS 

 

ORDER GRANTING TEMPORARY INJUNCTION 
 

 The Plaintiff’s Motion for Temporary Injunction came before the Court for hearing on 

July 23, 2021.  Having heard evidence and argument from both Parties and after careful 

consideration of the Pleadings on file and the applicable law, the Court makes the following 

findings and orders as follows: 

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real 

property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort 

Worth, Texas 76177. 

2. At all relevant times, Defendant was the owner of real property located adjacent 

to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas 

76177. 

3. Before the activities described in Paragraph 4 below, Plaintiff experienced the 

full use and enjoyment of its property. 

4. On or about July 7, 2021 and in the days prior, Defendant, through agents or 

employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its 

property, effectively impeding the natural flow of water in that tributary. That action has 

caused the water in the tributary to back up, flooding Plaintiff’s property. 

5. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed 

352-326387-21
FILED

TARRANT COUNTY
7/26/2021 11:24 AM

THOMAS A. WILDER
DISTRICT CLERK
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tributary and in this manner was done without Plaintiff’s knowledge, and without Plaintiff’s 

authorization or consent. 

6. Plaintiff has established a probable right to relief on its claims against 

Defendant for trespass, nuisance, and negligence. 

7. Defendant’s actions are also a violation of Tex. Water Code § 11.086 because 

Defendant is diverting or impounding the natural flow of surface waters in a manner that 

damages Plaintiff’s property by the overflow of the water diverted or impounded.   

8. Injunctive relief, among other remedies, is available for such a violation.  Tex. 

Water Code § 11.086(b). 

9. Injunctive relief is also available to Plaintiffs if “irreparable injury to real or 

personal property is threatened, irrespective of any remedy at law.”  Tex. Civ. Prac. & Rem. 

Code § 65.011(5).   

10. Defendant’s actions threaten irreparable injury to Plaintiff’s real or personal 

property because the actions are causing the Plaintiff’s property to flood and the ground to 

over-saturate, possibly destabilizing structures on the property.   

11. If Defendant had not taken these actions, Plaintiff’s property would not flood 

and the ground would not over-saturate.   

12. If Plaintiff’s property continues to flood, water may cover its parking lots and 

prevent reasonable access into its facility.  This will result in a disruption to its business, which 

the Court finds is an irreparable injury. 

13. Plaintiff has no adequate remedy at law for its injuries, which are continuing.  

The damage caused to Plaintiff’s use and enjoyment of its property constitute an extreme 

hardship and cannot be accurately calculated or cannot be measured by any certain pecuniary 

standard, especially if Plaintiff is not afforded injunctive relief.  Not only do these losses 

include property damage but Plaintiff has established that its business operation will be 
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interrupted if its property floods, leading to work stoppages and lost profits.  Disruption to a 

company’s business are types of injuries that establish irreparable injury, as assigning a dollar 

value to such intangibles is difficult.  Frequent Flyer Depot, Inc. v. American Airlines, Inc., 

281 S.W.3d 215, 228-229 (Tex. App.-Fort Worth 2009, pet. denied).  “Moreover, assigning a 

dollar amount to such intangibles as a company’s loss of clientele, goodwill, marketing 

techniques, and office stability, among others, is not easy.” Id. at 228. 

14. A temporary injunction is necessary in this matter to preserve the status quo.  

“Status quo is defined as ‘the last, actual, peaceable, noncontested status which preceded the 

pending controversy.’” Lifeguard Benefit Services, Inc. v. Direct Med. Network Sols., Inc., 

308 S.W.3d 102, 114 (Tex. App.—Fort Worth 2010, no pet.) (quoting Universal Health Servs., 

Inc. v. Thompson, 24 S.W.3d 570, 577 (Tex. App.-Austin 2000, no pet.)).  

15. “If an act of one party alters the relationship between that party and another, 

and the latter contests the action, the status quo cannot be the relationship as it exists after 

the action.” Id. (quoting Benavides ISD v. Guerra, 681 S.W.2d 246, 249 (Tex. App.-San 

Antonio 1984, writ ref'd n.r.e.)). 

16. The status quo is the condition of the tributary as it existed, then, before 

Defendant’s actions caused the flooding and when the water was allowed to flow in its natural 

state. 

17. A mandatory temporary injunction, requiring Defendant to take affirmative 

action, is warranted due to the extreme hardship caused by Defendant’s actions. See Boatman 

v. Lites, 888 S.W.2d 90, 93 (Tex. App.—Tyler 1994, no writ) (holding mandatory injunction 

requiring removal of dirt berm was necessitated by evidence that adjacent landowners would 

suffer irreparable harm from water run-off caused by berm: “Had the [trial] court ordered a 

temporary injunction, without making the order mandatory in nature, the order would have 

been useless.”).  
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IT IS, THEREFORE, ORDERED that:  

18. Plaintiff’s Motion for Temporary Injunction is GRANTED; 

19. Defendant shall, by 5:00 p.m. Wednesday, August 28, 2021, remove the dirt 

and fill Defendant placed that is blocking the flow of water going north; and  

20. Defendant shall immediately cease all direct or indirect actions which block or 

impound the normal rate of flow of the unnamed tributary; 

21. This Order, pursuant to Rule 683 of the Texas Rules of Civil Procedure, is 

binding upon the Parties to this action, their officers, agents, servants, employees, and upon 

those persons in active concert or participation with them who receive actual notice of the 

order by personal service or otherwise; 

22. Trial in this matter is set for     ; 

23. Bond is hereby fixed at $500,000. 

IT IS SO ORDERED. 

Signed this ______ day of July, 2021 at     a.m./p.m. 

 

      
JUDGE PRESIDING 
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Exhibit “K” 
 

Order granting Temporary Restraining Order  
issued 7/21/21 against Petitioner 
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CAUSE NO.: 352-326387-21 

 

SIGMA PRO PROPERTIES, LLC, 
 

Plaintiff, 
 

VS. 
 
1817 LACEY LTD., 
 

Defendant. 
 

IN THE DISTRICT COURT of 
TARRANT COUNTY, TEXAS 

 
 

ORDER GRANTING TEMPORARY RESTRAINING ORDER 
 
 
 Pending before the Court is an Application for Temporary Restraining Order filed by 

Plaintiff, Sigma Pro Properties, LLC.  Due to the exigent circumstances set forth in Plaintiff’s 

Verified Petition, the Court has considered the application on an emergency, ex parte basis.  

After careful consideration of Plaintiff’s verified pleading, the evidence cited therein and 

attached thereto, and the applicable law, the Court finds Plaintiff’s application to be 

meritorious and makes the following findings. 

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real 

property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort 

Worth, Texas 76177. 

2. At all relevant times, Defendant was the owner of real property located adjacent 

to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas 

76177. 

3. Before sustaining the damages and injuries complained of in its petition, 

Plaintiff experienced the full use and enjoyment of its property. 

Amended
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4. On or about July 7, 2021 and in the days prior, Defendant, through agents or 

employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its 

property, effectively impeding the natural flow of water in that tributary, which is causing the 

water in the tributary to back up, flooding Plaintiff’s property. 

5. The Court has reviewed evidence of Defendant’s current activities and the 

resulting flood damage to Plaintiff’s property. 

6. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed 

tributary was done without Plaintiff’s knowledge, and without Plaintiff’s authorization or 

consent. 

7. Plaintiff has established a probable right to relief.  If its claims are ultimately 

established, Defendant will be liable for trespass. 

8. Plaintiff has established that it will suffer a probable injury in the interim for 

which it will have no adequate remedy at law. An injury is irreparable if the injured party 

cannot be adequately compensated in damages, or if the damages cannot be measured by any 

certain pecuniary standard. Butnara v. Ford Motor Co., 84 S.W. 3d 198, 204 (Tex. 2002); 

T.L. v. Cook Children’s Med. Ctr., 607 S.W.3d 9,35 (Tex. App.-Fort Worth 2020, pet. denied) 

(citing Butnara). 

9. Plaintiff has demonstrated a probable and irreparable injury will occur if the 

Court does not prevent and enjoin these actions. Defendant, by continuing to frustrate 

Plaintiff’s use and enjoyment of its property, is attempting to deprive Plaintiff of its property 

rights. The manner in which Defendant is engaging in this conduct is both known and 

unknown at this time. Thus, if the actions of Defendant are not restrained immediately, 

Plaintiff will suffer an injury for which it cannot be adequately compensated in damages and 
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that cannot be measured by any certain pecuniary standard. 

IT IS, THEREFORE, ORDERED that Defendants must: 

10. Remove all undergrowth, soil, and debris that Defendant’s agents or employees 

placed in the unnamed tributary on Defendant’s property until the water flows through the 

tributary at its normal rate of flow; and  

11. Immediately cease all direct or indirect actions which block or impound the 

normal rate of flow of the unnamed tributary. 

12. This Order shall automatically expire (unless extended by further order of the 

Court) at midnight on the 14th day after this Order is signed. Thus, this Order shall expire 

(unless extended by further order of the Court) on _______________________, 2021. 

13. A temporary injunction hearing is hereby set on 

________________________, 2021. 

14. Plaintiff shall post a bond of $   . 

IT IS SO ORDERED. 

Signed this ____ day of July, 2021 at _______ a.m./p.m. 

 

              
       JUDGE PRESIDING 

July 21

July 21 at 11:00 a.m.

1,000.00

7th July 3:00 
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Exhibit “L” 
 

E-mail dated June 18, 2020, from Mr. Simpson 
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CAUSE NO.: 352-326387-21 

 

SIGMA PRO PROPERTIES, LLC, 
 

Plaintiff, 
 

VS. 
 
1817 LACEY LTD., 
 

Defendant. 
 

IN THE DISTRICT COURT of 
TARRANT COUNTY, TEXAS 

 
 

ORDER GRANTING TEMPORARY RESTRAINING ORDER 
 
 
 Pending before the Court is an Application for Temporary Restraining Order filed by 

Plaintiff, Sigma Pro Properties, LLC.  Due to the exigent circumstances set forth in Plaintiff’s 

Verified Petition, the Court has considered the application on an emergency, ex parte basis.  

After careful consideration of Plaintiff’s verified pleading, the evidence cited therein and 

attached thereto, and the applicable law, the Court finds Plaintiff’s application to be 

meritorious and makes the following findings. 

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real 

property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort 

Worth, Texas 76177. 

2. At all relevant times, Defendant was the owner of real property located adjacent 

to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas 

76177. 

3. Before sustaining the damages and injuries complained of in its petition, 

Plaintiff experienced the full use and enjoyment of its property. 

Amended
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4. On or about July 7, 2021 and in the days prior, Defendant, through agents or 

employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its 

property, effectively impeding the natural flow of water in that tributary, which is causing the 

water in the tributary to back up, flooding Plaintiff’s property. 

5. The Court has reviewed evidence of Defendant’s current activities and the 

resulting flood damage to Plaintiff’s property. 

6. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed 

tributary was done without Plaintiff’s knowledge, and without Plaintiff’s authorization or 

consent. 

7. Plaintiff has established a probable right to relief.  If its claims are ultimately 

established, Defendant will be liable for trespass. 

8. Plaintiff has established that it will suffer a probable injury in the interim for 

which it will have no adequate remedy at law. An injury is irreparable if the injured party 

cannot be adequately compensated in damages, or if the damages cannot be measured by any 

certain pecuniary standard. Butnara v. Ford Motor Co., 84 S.W. 3d 198, 204 (Tex. 2002); 

T.L. v. Cook Children’s Med. Ctr., 607 S.W.3d 9,35 (Tex. App.-Fort Worth 2020, pet. denied) 

(citing Butnara). 

9. Plaintiff has demonstrated a probable and irreparable injury will occur if the 

Court does not prevent and enjoin these actions. Defendant, by continuing to frustrate 

Plaintiff’s use and enjoyment of its property, is attempting to deprive Plaintiff of its property 

rights. The manner in which Defendant is engaging in this conduct is both known and 

unknown at this time. Thus, if the actions of Defendant are not restrained immediately, 

Plaintiff will suffer an injury for which it cannot be adequately compensated in damages and 
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that cannot be measured by any certain pecuniary standard. 

IT IS, THEREFORE, ORDERED that Defendants must: 

10. Remove all undergrowth, soil, and debris that Defendant’s agents or employees 

placed in the unnamed tributary on Defendant’s property until the water flows through the 

tributary at its normal rate of flow; and  

11. Immediately cease all direct or indirect actions which block or impound the 

normal rate of flow of the unnamed tributary. 

12. This Order shall automatically expire (unless extended by further order of the 

Court) at midnight on the 14th day after this Order is signed. Thus, this Order shall expire 

(unless extended by further order of the Court) on _______________________, 2021. 

13. A temporary injunction hearing is hereby set on 

________________________, 2021. 

14. Plaintiff shall post a bond of $   . 

IT IS SO ORDERED. 

Signed this ____ day of July, 2021 at _______ a.m./p.m. 

 

              
       JUDGE PRESIDING 

July 21

July 21 at 11:00 a.m.

1,000.00

7th July 3:00 
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Exhibit “M” 
 

Voicemail from Mr. Simpson to Mr. Berman 
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Exhibit “N” 
 

E-mail Exchange evidencing Soil and Water Testing 
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Exhibit “O” 
 

TCEQ Investigation Report 
 
  

015300278



015400279



015500280



015600281



015700282



015800283
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TCEQ Docket No. 2022-0531-MWD 
 

PETITION BY 1817 LACEY, Ltd. to 
REVOKE TPDES PERMIT NO. 

WQ0015722001 HELD BY 
SIGMAPRO PROPERTIES, LLC 

§ 
§ 
§ 
§ 

BEFORE THE TEXAS 
COMMISSION 

ON 
ENVIRONMENTAL QUALITY 

EXECUTIVE DIRECTOR’S RESPONSE TO PETITION TO REVOKE 

The Executive Director (ED) of the Texas Commission on Environmental Quality 

(Commission or TCEQ) files this Response to the Petition filed under Title 30 of the 

Texas Administrative Code (30 TAC), section (§) 305.66. on April 21, 2022, by 1817 

Lacey, Ltd. (Petitioner) to revoke SigmaPro Properties, LLC’s (SigmaPro) Texas 

Pollutant Discharge Elimination System (TPDES) permit, No. WQ0015722001 (the 

Permit), which authorizes the SigmaPro Wastewater Treatment Facility (SigmaPro 

facility). This matter is not currently set for Commission hearing. 

I. FACILITY DESCRIPTION 

The SigmaPro facility is located at 13241 Harmon Road, in Tarrant County, 

Texas 76177, and is an activated sludge process package plant operated in the 

extended aeration mode. Treatment units include an aeration basin, a final clarifier, a 

sludge holding tank, and a chlorine contact chamber. The SigmaPro facility serves 

domestic sources for SigmaPro Properties, a commercial site. The Permit (No. 

WQ0015722001) authorizes the disposal of treated domestic wastewater at a daily 

average flow not to exceed 9,500 gallons per day (GPD) with the treated wastewater 

discharged to an unnamed tributary; then to Buffalo Creek; then to Henrietta Creek; 

then to Elizabeth Creek; then to Denton Creek; then to Grapevine Lake in Segment No. 

0826 of the Trinity River Basin.  

The unclassified receiving water uses are limited aquatic life use for both the 

unnamed tributary and Buffalo Creek. The designated uses for Segment No. 0826 are 

high aquatic life use, public water supply, and primary contact recreation. The effluent 

limitations in the Permit will maintain and protect the existing instream uses. In 

accordance with 30 TAC § 307.5 and the TCEQ's Procedures to Implement the Texas 

Surface Water Quality Standards (June 2010) (Ips, TSWQS) an antidegradation review 

of the receiving waters was performed. The Tier 1 antidegradation review preliminarily 

determined that existing water quality uses will not be impaired by the discharge, 
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numerical and narrative criteria to protect existing uses would be maintained and 

protected, that no water bodies with exceptional, high, or intermediate aquatic life uses 

were present within the stream reach assessed, and a Tier 2 antidegradation review 

was not required. However, significant degradation of water quality is not expected in 

water bodies with exceptional, high, or intermediate aquatic life uses downstream. 

Effluent limits in the Permit for the conventional effluent parameters (e.g., 5-day 

Biochemical Oxygen Demand or Carbonaceous Biochemical Oxygen Demand (BOD5, 

CBOD5) and Ammonia Nitrogen (NH3-N)) are based on stream standards and waste load 

allocations for water-quality limited streams as established in the TSWQS and the State 

of Texas Water Quality Management Plan (WQMP). Additionally, the effluent limits 

were reviewed for consistency with the WQMP, and while the limits, including the 

limits for Total Suspended Solids (TSS) and Dissolved Oxygen (DO), are not contained 

in the approved WQMP, the limits will be included in the next WQMP update. 

The effluent limits, based on a 30-day average, are 10 mg/l CBOD5, 15 mg/l TSS, 

3.0 mg/l NH3-N, 126 colony forming units (CFU) or most probable number (MPN) of E. 

coli per 100 ml and 4.0 mg/l minimum DO. The effluent must contain a chlorine 

residual of at least 1.0 mg/l and must not exceed a chlorine residual of 4.0 mg/l after a 

detention time of at least 20 minutes based on peak flow. These effluent limits and 

other permit conditions comply with the TSWQS (30 TAC §§ 307.1-.10, eff. 7/22/2010) 

and the EPA-approved portions of the 2014 TSWQS (eff. 3/6/2014). Finally, the effluent 

limits meet the requirements for secondary treatment and the requirements for 

disinfection according to 30 TAC Chapter 309, Subchapter A: Effluent Limitations. 

The SigmaPro discharge is not expected to influence any federal endangered or 

threatened aquatic or aquatic-dependent species or proposed species or their critical 

habitat. That determination is based on the United States Fish and Wildlife Service's 

(USFWS's) biological opinion on the State of Texas authorization of the TPDES 

(September 14, 1998; October 21, 1998, update). To make that determination for 

TPDES permits, TCEQ and EPA considered aquatic or aquatic-dependent species 

occurring in watersheds of critical concern or high priority as listed in Appendix A of 

the USFWS biological opinion. The determination is subject to reevaluation due to 

subsequent updates or amendments to the biological opinion. The Permit did not 

require EPA review with respect to the presence of endangered or threatened species. 

The Permit includes Sludge Provisions according to the requirements of 30 TAC 
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Chapter 312, Sludge Use, Disposal, and Transportation. Sludge generated from the 

treatment facility may be disposed of at a TCEQ-authorized land application site, co-

disposal landfill, or wastewater treatment facility, but will be hauled by a registered 

transporter to the City of Maypearl Wastewater Treatment Facility, permit No. 

WQ0010431001, to be digested, dewatered, and then disposed of with the bulk of the 

sludge from the plant accepting the sludge.  

Lastly, the Permit includes a requirement for SigmaPro to provide nuisance odor 

prevention plan for the treatment facility according to 30 TAC § 309.13(e)(2), which 

SigmaPro submitted on August 30, 2018. 

II. PROCEDURAL BACKGROUND 

The TCEQ received SigmaPro’s application on August 30, 2018, and declared it 

administratively complete on October 8, 2018. SigmaPro published the Notice of 

Receipt and Intent to Obtain a Water Quality Permit (NORI) in English in the Ft. Worth 

Star Telegram and in Spanish in La Estrella on October 20, 2018. On November 29, 

2018, the ED completed the technical review of the application and prepared the 

Permit establishing the conditions under which the SigmaPro facility must operate. 

SigmaPro published a Combined NORI and Notice of Application and Preliminary 

Decision for a Water Quality Permit (NAPD) in English on January 26, 2019, in the Ft. 

Worth Star Telegram, and in Spanish on February 9, 2019, in La Estrella, to add to the 

description of the discharge route in the original NORI by including Elizabeth Creek. 

Once the NORI was published, SigmaPro placed the application at the Haslet Public 

Library in Haslet, Texas for viewing and copying. The ED’s preliminary decision, and 

the Permit were available for viewing and copying at the library, as well. The public 

comment period closed on March 11, 2019, and the ED signed the Permit on March 21, 

2019. The filing date for a Motion to Overturn the ED’s decision to issue the permit, 

was April 22, 2019. SigmaPro’s application was received after September 1, 2015, and 

declared administratively complete after September 1, 1999, thus it is subject to the 

procedural requirements and rules adopted pursuant to HB 801,1 and SB 709,2 

implemented by the TCEQ in its rules in 30 TAC Chapters 39, 50, and 55. 

 
1 House Bill 801, 76th Legislature, 1999. 
2 Senate Bill 709, 84th Legislature, 2015. 
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III. LEGAL AUTHORITY 

(A) SigmaPro Facility 

As part of the permit application for discharging wastewater from the SigmaPro 

facility, SigmaPro was required to identify the property boundaries of landowners 

surrounding SigmaPro’s property, the property boundaries of the SigmaPro facility, as 

well as the property boundaries of all landowners adjacent to the discharge route for 

at least on stream-mile.3  

(B) Mailed Notice 

As part of the permit application process at the TCEQ, the Office of the Chief 

Clerk (the OCC) is required to mail notice to “landowners named on the application 

map or supplemental map, or the sheet attached to the application map or 

supplemental map.”4 The OCC must mail notice to “the landowners named on the 

application map . . . or the sheet attached to the application map.”5 For a municipal 

TPDES permit application, this information is submitted as part of Domestic 

Administrative Report 1.1. The information must include the adjacent landowners’ 

names and addresses “as can be determined from the current county tax rolls or other 

reliable sources.”6 

(C) Petition to revoke 

"A person affected by the issuance of a permit or other order of the Commission 

may initiate proceedings for the revocation or suspension by forwarding a petition to the 

[ED] to be filed with the Commission."7 A TPDES permit is not a vested right and can be 

revoked for good cause after the Commission provides an opportunity for a public 

hearing.8 Therefore, the options for the Commission are to deny a petition or to refer 

the matter to the State Office of Administrative Hearings (SOAH) to develop findings 

of fact and conclusions of law on the matter for Commission deliberation and decision. 

Good cause for suspension or revocation includes: "the permittee's failure in the 

 
3 TCEQ Domestic Wastewater Permit Application, Domestic Administrative Report 1.1 Section 1. (June 1, 
2017).  

4 30 TEX. ADMIN. CODE § 39.413(1) (West 2022). 
5 Id.  
6 30 TEX. ADMIN. CODE § 305.48(a)(2) (West 2022). 
7 Id. § 305.66(d). 
8 TEX. WATER CODE ANN. § 7.302(b)(5) (West 2022); 30 TEX. ADMIN. CODE § 305.66(a) (West 2022). 
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application or hearing process to disclose fully all relevant facts, or the permittee' s 

misrepresentation of relevant facts at any time."9 This is the “significant” violation 

cited by Petitioner in its Petition to Revoke.  

Under the TCEQ rules for petitions to revoke, the Commission may revoke a 

permit if it finds after notice and hearing that the permittee “made a false or 

misleading statement in connection with an original or renewal application either in 

the formal application or in any other written instrument relating to the application 

submitted to the commission, its officers, or its employees.”10 However, before doing 

so, the Commission must find that the violation is significant and the permittee “has 

not made a substantial attempt to correct” the violation.11 In HB 801 permitting 

actions, when an application is pending before the Commission, the burden of 

persuasion or proof always falls on an applicant. In all other instances, the burden of 

proof is on the moving party by a preponderance of the evidence.12  See 30 TAC 

§ 80.17(a). Accordingly, the burden of proof in this case is on the Petitioner because 

they are the moving party. A petition to suspend or revoke does not arise during the 

pendency of an application before the Commission, but rather comes after the 

issuance of the permit is final. Additionally, the ED is not the petitioner in this case; 

rather, the petition originates from persons who allege they are affected. 

IV. ANALYSIS OF THE PETITION TO REVOKE 

(A) Petitioner’s Allegations 

Petitioner states they are the owner of 1817 Lacy Drive, the property 

immediately adjacent to the wastewater discharge point authorized by the Permit, 

since 2005, and that the discharge, directly and negatively, affects Petitioner’s 

property.  

Petitioner alleges that SigmaPro misrepresented facts on the landowner map 

and the affected landowner information sheet attached to the landowner map, that 

was submitted with the Permit’s application. Specifically, Petitioner alleges that 

SigmaPro falsely identified a different entity as the owner of 1817 Lacy Drive.  

Petitioner alleges that because of SigmaPro’s alleged misrepresentation related 

 
9 Id. § 305.66(a)(4). 
10 Id. § 305.66(f)(3). 
11 Id. § 305.66(g)(1). 
12 30 TEX. ADMIN. CODE § 80.17(a). (West 2022). 
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to the inaccurate Adjacent Landowner Map and List submitted with the Permit’s 

application, Petitioner would have been considered an adjacent landowner and entitled 

to receive mailed notice of public notices issued by the OCC for the application. 

However, Petitioner states that the OCC never mailed the notices Petitioner was 

entitled to, and the notices would have afforded an opportunity to comment and 

request a hearing on the Permit’s application.  

As proof of its claims, Petitioner cites the affidavit of Mabel Simpson, President 

of the General Partner of 1817 Lacey, Ltd., that Petitioner did not receive any notice of 

the Permit’s application.13 Further, Petitioner cites to the affidavit of Mabel Simpson for 

proof that Petitioner would have vigorously opposed the Permit’s application, had 

Petitioner received proper notice of the Permit’s application. 

To summarize, Petitioner alleges that SigmaPro manipulated the adjacent 

landowner map, and thus mispresented relevant facts or failed to disclose fully all 

relevant facts regarding adjacent landowners to the Chief Clerk and to the ED. As 

proof for these allegations, Petitioner points out that 1817 Lacey Drive was marked as 

“4” on the Adjacent Landowners’ Map, but the Adjacent Landowners’ List falsely states 

that "Closner Equipment Co Inc" is the owner of property "4" on the Adjacent 

Landowners’ Map.14  

Further Petitioner alleges that SigmaPro made a material misrepresentation in 

Attachment C to the Permit’s application because Petitioner, not Closner Equipment 

Co. Inc, was the owner of property "4" at the time the Permit’s application was filed 

and remains the owner today. Critically, SigmaPro's misrepresentation resulted in a 

lack of notice to Petitioner related to the public notices issued by the OCC for the 

Permit’s application. Petitioner states that nowhere on the Landowner Map or the 

accompanying Affected Landowner Information sheet, or anywhere else in the Permit’s 

application, is Petitioner's name or mailing address provided as an affected landowner, 

as it should have been. Furthermore, Petitioner highlights that even the mailing labels 

included by SigmaPro in the Permit’s application for the mailed notice from the OCC to 

adjacent landowners required by TCEQ rules also falsely lists Closner Equipment as an 

adjacent landowner and completely fails to include 1817 Lacey, Ltd. as an adjacent 

13 Petitioner’s Exhibit D, Affidavit of Mabel Simpson. 
14 Petitioner’s Exhibit A at p.55. 
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landowner to whom notice of the Permit’s application should be mailed.15 In addition, 

on Attachment E to the Permit’s application, the Buffer Zone Map, Petitioner alleges 

that SigmaPro again misrepresented Closner Equipment Co. Inc. as the owner of 1817 

Lacy Drive.16 

Petitioner alleges that SigmaPro's complete failure to correctly identify in the 

Permit’s application the owner of an adjoining tract, across which the requested 

discharge would flow, constitutes a clear basis upon which to apply 30 TAC § 305.66, 

and convene a public hearing and find good cause to revoke the Permit, which was 

obtained without providing notice to an affected-adjacent landowner. Similarly, 

Petitioner notes that 30 TAC § 305.66(d) provides that a person affected by the 

issuance of a TCEQ permit may initiate proceedings for revocation or suspension by 

forwarding a petition to the ED to be filed with the Commission. Petitioner also notes 

that 30 TAC § 305.66(e) provides that an affected person must serve notice of the 

intention and a copy of the petition to be filed on the permittee by, inter alia, certified 

mail, sent to the permittee's last address of record with the Commission, at least 15 

days before the Petition for Revocation is submitted to the ED or filed with the 

Commission for further proceedings. In support, Petitioner points to the affidavit of 

Casey A. Bell, which Petitioner states shows that Petitioner fulfilled this requirement by 

mailing to SigmaPro's last address of record with the TCEQ via certified mail a copy of 

this petition and notice of Petitioner's intention to file the same.17  

Finally, Petitioner alleges that SigmaPro has not made any attempt to correct the 

violation, which was brought to its attention by letter sent in August 2020; and despite 

having knowledge that it provided false information in the Permit application’s 

Adjacent Landowner Map and List, related to property immediately adjacent to the 

discharge point, SigmaPro has rested upon the issuance of the Permit by the TCEQ to 

continue its discharge, in blatant disregard of the applicable rules. To bolster its 

allegation, Petitioner references 30 § TAC 305.66(g) that provides that revocation of a 

permit must be predicated on a finding that the violation at issue is "significant," and 

that the permit holder or applicant has not made a substantial attempt to correct the 

violation. Petitioner alludes to TCEQ's adoption of rules that require mailed notice of a 

NORI and NAPD to adjacent landowners identified in the permit application signifies a 

 
15 Id. at pp. 97-98. 
16 Id. at p. 62. 
17 Petitioner’s Exhibit E, Affidavit of Casey A. Bell.  
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fundamental policy choice by the TCEQ that a TPDES permit should not be granted in 

the absence of such notice.18 Further, Petitioner argues that SigmaPro’s alleged 

misrepresentation of relevant facts during the application process related to the 

Adjacent Landowners’ Map and List, constitutes a misrepresentation of relevant facts 

at any time, and qualifies as significant violation of the TCEQ Public Notice Rules.  

(B) Affected Person Status 

The TCEQ rules, at 30 TAC § 305.66(d), do not define “person affected” in the 

context of a petition to revoke. However, by analogy, 30 TAC § 55.203, which the ED 

has looked to in past revocation cases, defines “affected person as one who has a 

personal justiciable interest related to a legal right, duty, privilege, power, or economic 

interest affected by the application.”19 The Commission does not typically equate an 

"affected person" with a person entitled to mailed notice under the rules. The ED, 

through the permit application and instructions, directs wastewater permit applicants 

to submit the names of owners or property immediately adjacent to the area proposed 

to be permitted. The OCC keeps on file a mailing list of these adjacent landowners.20 

These individuals receive mailed notice from the Office of the Chief Clerk; however, a 

person need not show that they are entitled to receive mailed notice in order to show 

that they have a personal justiciable interest related to a legal right, duty, privilege, 

power, or economic interest affected by the application or permit. Combining this 

information with 30 TAC § 305.66(d), an affected person in a petition to revoke case 

would be someone with a personal justiciable interest related to a legal right, duty, 

privilege, power, or economic interest affected by an issued permit. The interest 

cannot be common to members of the public.21 Section 55.203(c) lists several examples 

of factors for the Commission to consider when determining if someone meets the 

affected person definition. They include considering the likely impact of the regulated 

activity on the health and safety of the person, and on the use of property of the 

person, and on use of the impacted natural resource by the person22 

A review of the TCEQ’s records for the Permit and its application reveals that 

the mailing list and mailing labels for both the NORI and NAPD do not identify 

 
18 30 TAC §§ 39.55l(b)(l), (c)(2); 30 TAC § 39.418(b)(2); 30 TAC § 39.413(1) (West 2022). 
19 30 TEX. ADMIN. CODE § 55.203(a). (West 2022). 
20 30 TEX. ADMIN. CODE § 39.407 (West 2022). 
21 Id. § 55.203(a). 
22 Id. § 55.203(c)(4)-(5). 
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Petitioner as the owner of 1817 Lacy Drive, otherwise known as property "4" on the 

Adjacent Landowners Map and List. Likewise, a review of the online records from the 

Tarrant County Appraisal District (TCAD) provided by Petitioner, identifies Petitioner 

as the owner of 1817 Lacy Drive.23 Given that it appears that Petitioner is the actual 

owner of 1817 Lacy Drive, otherwise known as property "4" on the Adjacent 

Landowners Map and List, it is likely that Petitioner should have been included on the 

Adjacent Landowner List and Map for the Permit’s application. Additionally, had 

Petitioner been afforded mailed notice of the NORI and NAPD for the Permit’s 

application, Petitioner would have had an opportunity to submit comments on the 

application and request a contested case hearing to ensure that its interests were 

protected.  

Therefore, ED finds that Petitioner is an adjacent landowner, possibly affected 

by the Permit’s application, and should have been provided notice of the Permit’s 

application. 

V. RECOMMENDATIONS  

Because SigmaPro identified Closner Equipment Co., and not Petitioner, as the 

adjacent landowner of property “4;” it appears from TCAD records that Petitioner is 

the owner of 1817 Lacy Dr. (otherwise known as property “4”); the ED found Petitioner 

to be an adjacent landowner, possibly affected by the Permit’s application and likely 

entitled to notice of the Permit’s application; the ED recommends the Commission 

refer the Petition to SOAH for a hearing on the issues raised in the Petition based on 

the allegation that SigmaPro made a material misrepresentation during the permitting 

process by failing to identify the Petitioner as an adjacent landowner in the Permit’s 

application for a new TPDES permit submitted on August 30, 2018.    

 
23 Petitioner’s Exhibit B, web printout of TCAD account no. 0698551: 1817 Lacy Dr., see also 

Exhibit C, a printout of the interactive map linked to the webpage of TCAD account no. 
0698551: 1817 Lacy Dr. 
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