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SHECUTIVE OFFICE

N

RE:  Petition to Revoke TPDES Permit No. WQ0015722001

Dear Mr. Baker:

1817 Lacey, Ltd. respectfully submits the enclosed Petition to Revoke TPDES
Permit No. WQO0015722001 pursuant to Title 30, Section 305.66 of the Texas
Administrative Code. By delivery of this letter and the enclosed documents, 1817 Lacey,
Ltd. requests that the Executive Director’s office file the petition with the Texas
Commission on Environmental Quality, in accordance with Subsection 305.66(d).

1817 Lacey, Ltd. appreciates your attention to this matter. If you or your staff
have any questions or concerns, please do not hesitate to contact me at (512) 705-0256 or

Don Lewis at (512) 495-8830.

Yours truly,

LR

Casey Bell

cbell@dwmrlaw.com

Enclosure

ce: TCEQ Chief Clerk w/enc.
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TPDES PERMIT NO. WQ0015722001

PETITION BY 1817 LACEY, L'TD. § BEFORE THE TEXAS COMMISSION
TO REVOKE TEXAS POLLUTION §

DISCHARGE ELIMINATION § ON

SYSTEM (“TPLBES™) PERMIT §

NO. WQ0015722001 § ENVIRONMENTAL QUALITY

PETITION TO REVOKE TPDES PERMIT
TO THE HONORABLE COMMISSIONERS:

Pursuant to 30 Texas Administrative Code (“TAC") § 305.66, 1817 Lacey, Ltd. (“Lacey™
or “Petitioner”) files this petition requesting an order from the Texas Commission on
Environmental Quality (“TCEQ” or “Commission”) revoking or suspending TPDES Permit No.
WQO0015722001 (the “Permit™), issued on March 21, 2019 to SigmaPro Properties, LLC, located
at 13241 Harmon Road, Fort Worth, Texas 76177 (“SigmaPro” or “Permittee”).

SUMMARY

The basis for this petition is straightforward: In its application for the Permit (“the Permit
Application”)', SigmaPro provided the TCEQ with false information on the landowner map and
the sheet attached to the landowner map, thereby depriving Petitioner of the notice required under
the Texas Water Code and TCEQ rules.

Specifically, SigmaPro misrepresented the owner of 1817 Lacy Drive, the property
immediately adjacent to the wastewater discharge point authorized by the Permit, which discharge
directly and negatively affects Petitioner’s property. Petitioner owns 1817 Lacy Drive and has
since 2005. On the landowner map and the affected landowner information sheet attached to the

landowner map it submitted with the Permit Application, SigmaPro falsely identified a different

' A copy of the Permit Application, as provided from the TCEQ to Petitioner in response to a Public Information
Request (PIR), is attached as Exhibit A. For ease of reference in this petition, page numbers have been added at the

bottom center of each page. AECENVED

APR 21 2022
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entity as owning 1817 Lacy Drive. As a result, the TCEQ Chief Clerk did not mail notice to
Petitioner of either (1) the Notice of Receipt of Application and Intent to Obtain Permit (“NORI™)
or (2) the Executive Director’s Notice of Application and Preliminary Decision (“NAPD™), as was
required under applicable TCEQ rules.

Petitioner never received any notice of the NORI or the NAPD and was therefore deprived
of the opportunity to which it was legally entitled to submit public comments on the Permit
Application and to request a contested case hearing on the Permit Application, both of which it
most certainly would have done had it received the notice that was required under the law.

FACTUAL BACKGROUND

SigmaPro filed the Permit Application on or about August 30, 2018, seeking authorization
to discharge treated domestic wastewater from its property at an average daily flow not to exceed
9,500 gallons per day. The Permit was issued by the TCEQ on March 21, 2019.

As demonstrated by the online records of the Tarrant County Appraisal District (TCAD),
Petitioner has owned 1817 Lacy Drive since July 2005.2 The interactive map linked to on the
TCAD account webpage for 1817 Lacy Drive also shows the property where SigmaPro’s
wastewaler treatment facility and discharge point authorized by the Permit are located (Account
07157029) — which is right across Lacy Drive.” AH of this information is, and was, publicly
available at the time SigmaPro filed the Permit Application.

Petitioner’s property at 1817 Lacy Drive is marked as “4” on the Landowner Map included

by SigmaPro in Attachment C included in the Permit Application. There is a corresponding

? See Exhibit B, a printout of the TCAD account webpage for Petitioner’s property at 1817 Lacy Drive, and Exhibit
C, (Account 06983513), a printout of the interactive map linked on that webpage.

3 See Exhibit C.
4 See Exhibit A at p. 54.
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Affected Landowner Information sheet included as part of Attachment C, on which SigmaPro
falsely states that “Closner Equipment Co Inc” is the owner of property “4” on the Landowner
Map.’> SigmaPro made a material misrepresentation in Attachment C to the Permit Application
because Lacey, not Closner Equipment Co Inc, was the owner of property “4” at the time the
Permit Application was filed, and remains the owner today. Critically, SigmaPro’s
misrepresentation resulted in a lack of notice to Petitioner of the NORI and the NAPD. Nowhere
on the Landowner Map or the accompanying Affected Landowner Information sheet, or anywhere
else in the Permit Application, is Petitioner’s name or mailing address provided as an affected
landowner, as it should have been.

The mailing labels included by SigmaPro in the Permit Application for the mailed notice
from the TCEQ Chief Clerk to affected landowners required by TCEQ rules also falsely list
Closner Equipment as an affected landowner and completely fail to inciude 1817 Lacey, Lid. as
an affected landowner to whom notice of the NORI and NAPD should be mailed.® In addition, on
Attachment E to the Permit Application, the Buffer Zone Map, SigmaPro again misrepresented
Closner Equipment Co. Inc. as the owner of 1817 Lacy Drive.’

As demonstrated by the Affidavit of Mabel Simpson, President of the general partner of

8

1817 Lacey, Ltd., Petitioner did not receive any notice of the Permit Application.® SigmaPro’s

failure to provide the correct landowner information in the Permit Application deprived Petitioner

3 See Exhibit A at p. 55.

5 See Exhibit A at pp. 97-98. These are revised landowner mailing labels that SigmaPro provided in response to a
comment letter from TCEQ permitting staff. See Exhibit D, September 13, 2018 letter froms Velma Fuller, TCEQ
Water Quality Division, and September 18, 2018, letter from Janet Sims from Perkins Engineering Consultants, Inc.
on behalf of SigmaPro. Petitioner could not identify or locate the original mailing labels for the affected landowners
in the documentation provided to Petitioner from the TCEQ in response to the PIR for the permit file.

7 See Exhibit A atp. 62.
¥ See Exhibit D, Affidavit of Mabel Simpson.
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of any opportunity to contest the Permit Application. The TCEQ’s file for the Permit demonstrates
that the Chief Clerk did not mail notice of the NORI or the NAPD to Petitioner— through no fault
of the Chief Clerk, but rather because SigmaPro gave the Chief Clerk false and misleading
information regarding the owners of property adjacent to the site of the proposed wastewater
discharge point. Ms. Simpson’s affidavit also shows that Petitioner would have vigorously
opposed the Permit Application, had Petitioner received proper notice of the NORI and NAPD.®
LEGAL ARGUMENT

The provisions of 30 TAC § 305.66, relating to permit revocation or suspension, were
created for just this kind of situation. Subsection (a) states that a TCEQ permit may be suspended
or revoked for good cause at any time after an opportunity for hearing, and that good cause includes
“(4) the permittee's failure in the application or hearing process to disclose fully ali relevant facts,
or the permittee's misrepresentation of relevant facts at any time,” and further includes “(10) such
other cause sufficient to warrant termination or suspension of the authorization.” Subsection (f)
goes on to provide that the TCEQ may revoke a permit upon a finding that *(3) the permit holder
or applicant made a false or misleading statement in connection with an original or renewal
application, either in the formal application or in any other written instrument relating to the
application submitted to the commission, its officers, or its employees ....”

The correct identity of the owners of the property adjacent to SigmaPro’s proposed
wastewater treatment facility and wastewater discharge point were relevant facts material to the
Permit Application because the Texas Water Code requires that notice of an application for a

permit be given to the persons who in the judgment of the TCEQ may be affected by the

9 See Exhibit D.
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application.'” Through its adoption of the applicable rules for notice of TPDES permits like the
Permit at issue here, the TCEQ determined that owners of adjacent properties as identified by the
applicant for the permit may be affected by such permit applications and should thus receive
mailed notice of the NORJ and the NAPD."

SigmaPro’s complete failure to correctly identify in the Permit Application materials the
owner of an adjoining tract — across which the requested discharge would flow — constitutes a clear
basis upon which to apply 30 TAC § 305.66. The TCEQ should convene a public hearing and find
good cause to revoke the Permit. which was obtained without providing notice to a directly affected
adjacent landowner as a result of SigmaPro’s misrepresentation of a critical fact in the Permit
Application,

Subsection (d) of 30 TAC § 305.66 provides that a person affected by the issuance of a
TCEQ permit may initiate proceedings for revocation or suspension by forwarding a petition to
the executive director to be filed with the TCEQ. Petitioner has forwarded this Petition to the
executive director for filing with the TCEQ and hereby requests initiation of proceedings to revoke
the Permit.

Subsection {e) of 30 TAC § 305.66 provides that an affected person must serve notice of
the intention and a copy of the petition to be filed on the permittee by, inter alia, certified mail,
sent to the permittee’s last address of record with the TCEQ, at least 15 days before the petition
for revocation or suspension is submitted to the executive director or filed with the TCEQ for

further proceedings. The affidavit of Casey A. Bell shows that Petitioner fulfilled this requirement

1 Tex. Water Code § 26.028(a).
" See 30 TAC § 39. 551(b)(1), (cX2); 30 TAC § 39.418(b)(2); 30 TAC § 39.413(1).

5
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by mailing to SigmaPro’s last address of record with the TCEQ via certified mail a copy of this
petition and notice of Petitioner’s intention to file same. !

Finally, subsection (g) of 30 § TAC 305.66 provides that revocation of a permit is
predicated on a finding that the violation at issue is “significant,” and that the permit holder or
applicant has not made a substantial attempt to correct the violation. In this case, the violation —
failure to provide truthful and accurate landowner information — was obviously significant in that
it resulted in the complete deprivation of notice and opportunity to comment on the part of a
neighboring landowner who was and is profoundly affected by the permitted discharge, and who
would have vigorously opposed the Permit Application had notice been given. The TCEQ's
adoption of rules that require mailed notice of a NORI and NAPD to adjacent landowners
identified in the permit application'® signifies a fundamental policy choice by the TCEQ that a
TPDES permit should not be granted in the absence of such notice.

SigmaPro has not made any attempt to correct the violation, which was brought to its
attention by letter sent in August 2020. Instead, despite having knowledge that it provided false
information in the Permit Application regarding the owner of the property immediately adjacent
to the wastewater discharge point, SigmaPro has rested upon the issuance of the Permit by the
TCEQ to continue its wastewater discharge, in blatant disregard of the applicable rules. Its
submission of false and inaccurate adjacent landowner information in the Permit Application, and
the resulting lack of notice, cannot be retroactively cured by any conduct on the part of SigmaPro,
and further, SigmaPro has not made any attempt whatsoever to correct its wrongdeing in this

matier.

2 See Exhibit E, Affidavit of Casey A. Bell.
2 See 30 TAC § 39.551(b)(1), (c)(2); 30 TAC § 39.418(bX2); 30 TAC §39.413(1).

6
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The discharges from SigmaPro’s property, as authorized by the Permit, have caused
Petitioner substantial difficulties and harm to its property and to the business that is conducted on
the property.'* A significant amount of water, discharged by SigmaPro, flows onto and creates
pools on Petitioner’s property. The wastewater discharges authorized by the Permit have killed
vegetation in its path and form stagnant green-algae ponds that saturate the ground and emit foul
odors.'” That this would oceur would have been clear to Petitioner had it had a chance to review
the Permit Application before the Permit was issued, given the flow line and natural contours of
the property. Had Petitioner been provided notice of the Permit Application, as required under the
law, Petitioner could have and would have objected, described the potential problem to TCEQ
permitting staff, requested a contested case hearing, and availed itself of all other available
administrative avenues to protest and oppose the Permit Application.'®

CONCLUSION AND REQUEST FOR RELIEF

For the foregoing reasons, Petitioner 1817 Lacey, Ltd. respectfully requests that the TCEQ
issue notice and provide opportunity for public hearing on this Petition to Revoke TPDES Permit
No. WQ0015722001, as provided for by 30 TAC § 305.66. Following such a hearing, the TCEQ

should find that good cause exists to revoke the Permit.

14" See Exhibit D.
B
Y jd.
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Respectfully submitted,

T

Casey A. Bell

State Bar No. 24012271

Don Lewis

State Bar No. 12275600

Duggins Wren Mann & Romero, LLP
600 Congress Avenue, Suite 1900
Austin, Texas 78767-1149

Office: (512) 744-9300

Facsimile: (512} 744-9399 (fax)

ATTORNEYS FOR 1817 LACEY, LTD.
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Exhibit A

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

DOMESTIC WASTEWATER PERMIT APPLICATION
CHECKLIST

PERMIT NUMRER: New

. Complete and submit this checklist with the application.

Indicate if each of the following items is included iz your application.

Administrative Report 1.0
Administrative Report 1.1
SPIF

Core Data Form
Technical Report 1.0
Technical Report 1.1
Worksheet 2.0
Worksheet 2.1

Worksheet 3.0
Worksheer 3.1

Warksheet 3.2
Worksheet 3.3

Worksheet 4.0

Worksheet 5.0
Worksheet 6.0

Worksheet 7.0

Y

B ®

&
BERBERODODOoODODOOD

K =®

OO0 0oDo0OogooDm=

o m

N

HEBEBER

Original USGS Map
Affected Landowners Map
Landowner Disk or Labels
Buffer Zone Map

Flow Diagram

Site Drawing

Original Photographs
Design Calculations
Solids Management Plan

Water Ralance

Y N
|
B O
E
0
0
0
& O
B O
2 O
0 B

RECEIVED

AUG 3 § 2018
WATER QUALITY DIVISION

Applications Team

TCEQ-10052 (06/01/2017) Municipal Wastewater Application Administrative Report

Page z of 20
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Exhibit A

BT
T
BB
.

S

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

APPLICATION FOR A DOMESTIC WASTEWATER PERMIT
ADMINISTRATIVE REPORT 1.0

. If you have questions about completing this form please contact the Applications
Review and Processing Team at 512-239-4671.

Indicate the amount submitted for the application fee {check only ane’.

Fiow Mew/Major Amendment Renewal
<(0.05 MGD $350.00 8 3315.00 1
20.05 but <0.10 MGD $550.00 £515.00 0
=0.10 but <0.25 MGD 5850000 58150001
20.25 but <0.50 MGD $1.250.00 0 $1,235.00 13
=050 but <1.0 MGD £1,630.000 $1,615.00 17
=1.0 MGD $2,050.00 $2,015.0060

Minor Amendment (for any flow) $150.00 I

Pavment information:
Mailed Check/Money Order Number: 1048
Check/Money Order Amount: $350.00
Name Printed on Check: SigmaPro Properties, LLC
EPAY Voucher Number:

Capy of Payment Voucher enclosed? Yes [T

New TLAP

B New TPDES ]
L1 Major Amendment with Renewal 2 Minor Amendment with Renewal
0O  Major Amendment without Renewal 3 Miner Amendment withour Renewal
(1 Renewal without changes 0O Minor Modification of permit
For amendments or modifications, describe the proposed changes: QE@ Eé%ﬁ@
For existing permits: AUG 3 0 2018

i : : CTPDES o T WATER QUALITY DIVISIOR
Permit number EPA LD {TPDES only) TX Anvllcations Tear
TCEG-10053 (06/01/2017) Municipal Wastewater Application Administeative Repart Pagez of 20
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Exhibit A

A. The owner of the facility must apply for the permit,
What is the Legal Name of the entity (applicant) applying for this permir?

SigmaPro Properties, LIC

(The legal name must be spelled exactly as filed with the Texas Secretary of State, County, or
in the legal documents forming the entiiy.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CNy?
You may search for vour N on the TCEQ website at

CN;
What is the name and title of the person signing the application? The person must be an
executive official meeting signatory requirements in 30 TAC § 305.44.

First/Last Name: David Underwood

Title/Prefix: CEQ/Owner Credential: P.E.

B. Co-applicant information. Complete this section only if another person or entiiv is
required fo apply as a co-permittee. N / A

What is the Legal Name of the co-applicant applying for this permit?

(The legal name must be spelled exactly ax filed with the TX $0S, with the County, orin the
legal documents forming the entity.)

I the co-applicant is currently a customer with the TCEQ, what is the Customer Number
(CNJ? You may search for vour CN on the TCEQ website at
bt/ wwwl Saceatexas. gov/ornubdinde s clm? luseaction=cust.CusiSearch:

Ch:

What is the name and title of the person signing the application? The person must be an ¢
executive official meeting signatory reguirements in 30 TAC § 305.44, RE@&E%

First and Last Name: AUG3g:
Title/Prefix: Credential: WATER QUALITY
Applications

Provide a brief description of the need for a co-permittee;

TCEQ-10053 (06/0:/2017) Municipal Waslewater Application Administrative Report Pageg of 2o
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Exhibit A

et ]
i i

TCEG Use Only

TCEQ Core Data Form

For detailed instructions regarding completion of this fam, please read the Core Dala Form Instructions or call 5122385175,
SECTION I: General Information
1. Reason for Submission (If ofher is checked please describe fir space provided j
New Permil, Registration or Authorization (Core Data Form shauld be submitted with the program application.}

[] Renewal {Core Data Form should be submited with ihe renswal form) i ] Other
2, Customer Reference Number {if lssued) Fotis this fink fo seans |5 Regulated Entity Reference Number (if issued)

CN 0550L563 A T CenmmiReasry | RN [O0H ST

SECTION I: Customer Information
4. General Customer Infonmation z 5. Effective Date for Customer Information Updates (mmiddiyyyy} {

4
Kol
4

2 New Customer {1 Update to Customer Information L] Change in Regulated Enfity Ownership
[_JChange in Legal Name (Verifiable with the Texay Secretary of State or Texas Compiroller of Publi Actounts)

The Customer Name submitted here may bo updafed automatically based on what is current and active with the
Texas Secretary of State (SOS) or Texas Comptroller of Public Accounts {CPA)

6. Customer Legal Name fif an ingividus!, print fast name first: eg: Doe, John) i new Cusiomer, enfer previous Cusiomer below:

SigmaPro Properties, LLC

7. TX_ SOSICPA Filing Number B. TX State Tax I 1 gt 9. Federal Tax 1D o digue ﬁ 0. DUNS Bumber i aptotls
WA §o291223 of 32066311054 824529716 | N/A
1. Type of Customer: E X Corporation {1 Individuat Parinership: 7 Generat 17 Limitea
Governmant: £ City £F Counly [ Federal [ State [ Other i 7 sole Progrietorship "] Other:
12. Nurber of Employees | 13, ndependently Owned and Ogperated?
Cloes D3z 101250 251-500 {3501 and higher Yes CiMe
4. Customer Role (Proposed ar Attual) - as it refates fo the Reguiated Entity iisted on this form. Please theek one of the folowing:
Howner [ Operator ] Ovwmer & Cperator
[ IOccupational Licensee ] Responsisie Party [ Volurtary Cleanup Applicant Tlother:
153241 Harmon Rd.
15. Mailing
Address: , . i
Ciy | Fort Worth (s |TX  [ze [76177 EXN
16. Country Mailing fnformation (# owiside US4 17, E-Bait Address (i applicabiej
18. Telephone Number 19, Extension or Code 20, Fax Number (if applicabie)

{ 682 } 8881234 { 817 ) 887-5202

SECTION IIE: Regulated Entity Information

2%. General Heguiated Entity Information /If Wew Reguiztad Entity"is sefeclad below this form shouid be accompanied by 5 permit application)
New Regulated Entity | Update to Reguiated Entity Name ] Update to Regulaled Entity information

The Regulated Entity Name submitted may be updated in order to meet T Data Standards fremoval
of organizational endings such as Inc, LP, or LLC) R &é%ﬁg%

22. Regulated Entity Name (Enfer name of the site where fhe requiated action is teking place )

PV Y

AUGIO08

WATER QUALITY DIVISION
apptiations Team
TCEQ-1G400 (04/15) Paga1of2

SigmaPro Wastewater Treatment Facility

5 00014




Exhibit A

, i B B

23, Streei Address of 13241 Harmon Road |

{he Reguialed Enfity: |
{No PQ Boxes - N T ! :

i iy (Fonwors [see [TX lze  l76177  [aees | |

Ef@. County 'Tt:ir’r"ﬁn L o ]

Enter Physicgf Location Description if no sireet address is orovided.

25, Deseription to
Physical Location:

76, Nearest City Sfate Nearest ZiP Code
Fort Worlh 2 TX 76177
27 Latitude (N) inDecimal: | 35.941390 ¥} | 28. Longitude (W) I Decimal: | 97.323890
Degses i Mingles Secands i Desgs Ninutes i Secomds
35 36 29 97 19 t 26
22, Primary SIC Code ¢ vigs)  30. Secandary SIC Gode 1 vy éirztggfy HAICS Code ?&ii’;ﬁgdm NAICS Code
6519 | | 531120 |

33, Whal is the Primary Business of this antity? (Do rof repeat the SI or KAICS dasenption.)

13241 Harmon Rd
34, WMailing o T T

Adtress: ' ; , 1 ; ;
cty | ForwWorh | Stte | T Goar L e P4
35, £-Mail Address: | . e
36. Tetephone Number 37. Extensionor Code 38. Fax Number (if apglicable) :
{§52 8851234 } R

38, TCEQ Programs and iD Numbers Check all Pragrams and write in the permitsiregisivalion numbers that wil be aflected by (he updales submifled on this
forn. See the Care Data Form instructions for additional guidence.

{1 Dam Salety [} bistricts | O Edwards Aq.uifez ) 73 Emissicns lnventory A [ 1 Ingusinal Hazardous Wasie
] Munivipal Soiid Waste | { ] New Source Review Al EIESSF ! 1 Patroleum Sioraps Tank [pws
{71 Sludge {1 storm Waler {1 Titie W Al [ Ticas ; ] Used Ol .
[ Veluntary C teanup [ Waste Water [} Wastewater Agricdfure | [T1 Water Rights ] Other:

E New WEOH 157 2zonl |

SECTION IV: Preparer Information

40. Hame: f Janet Sims 41, Yitle: f PECI Project Manager
! 42, Telephone Mumber 43. Ext./Code 44. Fax Numbsr 435, E-Mait Address

f {5121 7351001 } { Yoo %jsims@perkinscansultants,com
SECTION V: Authorized Signature

46. By my signerure below, 1 cenify, to the best of my knowledge, that the infarmation provided in this form is mue and complete, and thar  have
signature authority to submil this form on hehaif of the entity specified in Section 11, Field 6 and/or as required for the updates to the I sumbers
identified in feld 35

i |
Company: SigmaPro Properties, LLC ; dob Title: | CEQ/Qwner
Nameln Print) | David Underwood . e s B e (£87 ) Bas-1234
. (Y e RGeS ey 2
| Stghature: St Laflpian Y | 2(78/1&

AUG 3 0 208
!t
'{ZLQ‘“‘-“) "{Lﬂum \NAT E‘_R QUALW‘{ DNES%@H Page 2 of 2

TCEQ-18460 (04/15) o
1ihs apotications Teain
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Exhibit A

C. Core Daia Form

Complete the Core Data Form for each customer and include as an attachment. If the
customer type selected on the Core Data Form is Individual, complete Attachment ! of
Administrative Repaort 1.0. Attachmment: A

This is the person(s) TCEG will contact if additional infermation is needed about this
application. Providle a contact for administrative questions and technical guestions.

A. First and Last Name: Robert Berman Credential:

Organization Name: SigmaPro Title/Prefix: Project Manager
Mailing Address: 13241 Harmon Bd,

City: Fort Worth State: Texas ZiP Code: 76177

Phone No.: (682) 888-1230 Ext.: Fax No.: (817} 887-5202
E-mail Address: robert@sigmaproeng.com

Check one or both: (4 Administrative Contact B Technical Contact
B. First and Last Name: lanet Shns Credential:

Mailing Address: 13740 N. Hishwayv 183 #186

City: Austin State: Texas ZIP Code: 78750
Phone No.: {(812) 735-1001 Ext.: Fax Moo (512} 735-1002
E-mail Address: jsims@perkinsconsulianis.com

Check one or both: B  Administrative Contact 8  Technical Contact

Provide two names of individuals that can be contacted throughout the permit terrn.

A. First and Last Name: David Underwood Credential; P.E,
Organization Name: SigmaPro Title/Prelix: CEQ/Qwner
Mailing Address: 13241 Barmon Rd.
City: Fort Worth State: Texas ZIP Code: 76177
Phone Neo.: (682) B82-1234 Ext. Fax No.: § §E@E&£EQ
o ] ) AUG 3 g 2018
E-mail Address: davidu@sigmaproeng.com UALITY DIVISION
B. First and Last Name: Sidnee Silva Credential: Wﬁzigcatiaﬂs Team
Organization Name; SigmaPro Title/Prefix: Controlier
TCEQ-100653 (06/01/2017) Municipal Wastewater Application Administrative Report Pageg ol 2o
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Exhibit A

Mailing Address: 13241 Harmon Rd.

City: Fort Worth State: Texas ZiP Code: 74177
Phone No.: {G82) 888-1234 Ext: Fax No.: (BL78B7-5202
E-mail Address: sidnee@sigmaproeng.com

The permittee is responsible for paying the annual fee, The annual fee will be assessed to
permits in effect on September I of each yvear. The TCEQ will send a bill to the address
provided in this section. The permittee is responsible for terminating the permit when it is no
longer needed (using form TCEQ-20029).

First and Last Name: Sidnee Silva Credential:

Organizaton Name: SigmaPro Title/Prefix: Controlier
Mailing Address:; 13241 Harmon Bd,

City: Fort Werth State: Texas ZIP Code: 76177
Phone No.; (682) 888-1234 Ext.: _ Fax No.:

E-mail Address: Sidnee@sigmaproeng.com

Provide the name and complete mailing address of the person delegated to receive and submit
Discharge Monitoring Reports (FPA 3320-1) or maintain Monthly Effluent Reports.

First and Last Name: Robert Bennan Credential:

Organization Name: SigmaPro Title/Prefix: Project Manager
Mailing Address: 1324} Harmen Road

City: Fort Worth State: Texas ZIP Code: 76177
Phone No.: (682) 888-1239 Exi.: Fax No.:

E-miail Address: robert@simmaproeng.com

You can submit OME data on the TCEQ website at

bitps:/Swww icentexas.eav/eld /netdme /netdme.himl. Establi 3! b i

hitns:/Swww tcen s.eov/iield /netdme/netdmr. himi. Establish an electronic r@g@%é%%@
account with the permit number,

AUG 3 0 2018

A, Individual Publishing the Notices
First and Last Name: Janet Sims Credential:

Organization Name: Perkins Engineering Consultants, Inc.  Title/Prefix: Project Manager
Mailing Address: 13740 N. Hishwav 183 #16

TCEQ-10053 {06/01/2017) Municipal Wastewaler Application Administrative Report Page 5 of 20
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Exhibit A

City: Anstin State: Texas Z1P Code: 78750
Phone No.: {312} 895-2468 Ext.: Fax No.:

E-mail Address: jsims@perkinsconsuliants.com

B. Method for Receiving Notice of Receipt and Intent to Obtain a Water Quality Permit
Package

indicate by a check mark the preferred methad for receiving the first notice and instructions:

® E-mail Address:
1 Fax No.:
i Repular Mail:

Mailing Address:

City: State:
ZIP Code:

Phone No.: Ext.:
Fax:

€. Caonrtact person to he Hsted in the Notices

First and Last Name: Robert Berman Credential:
Organization Name: SismaPro Title/Prefix: Project Manager
Phone No.: {682) 888.1239 Ext. E-mail: roberi@sismmaproens.com

D, Public Viewing Information

If the facility or outfall is located in more than one county, a public viewing place for ecch
county must be provided,

Public huilding name: City of Haslet Public Library
Location within the building: Reference desk

Physical Address of Building: 100 Ganunill Street QEQEE%@;E@
City: Haglet County: Tarrant .
Contact Name: Librarian AUG 3 10 2018
Phone No.: (817} 4304278 Ext.: WATER C_,}ii,!-‘«LiTY DIVISION
Appligations Team

E. Bilingual Notice Reguirements:

This information is required for new, major amendment, and renewal applications. It is
not required for minor amendment or minor modification applications.

This section of the application is only used to determine if alternative language notices will be
needed. Complete instructions on publishing the alternative language notices will be in YOur
public notice package.

Please call the bilingual /ESL coordinator at the nearest elementary and middle schools and

TCEG-10053 (06/01/2017) Municipal Wastewater Application Administrative Report Page 6 of 20
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Exhibit A

obtain the following information to determine whether an alternative language notices are
reguired.

I. Is a bilingual education program required by the Texas Education Code at the
elementary or middle school nearest to the facility or proposed facility?

1 Yes # No
if no, publication of an alternative language notice is not required; skip to Section 9 below.
2. Are the students who attend either the elementary schoo! or the middle school enrolled in
a bilingual education program at that school?
& Yes No
3. Do the students at these schools attend a bilingual education program at another
location?
B Yes 0O No

4. Would the school be required to provide a bilingual education program but the school
has waived out of this requirement under 19 TAC §89.1205(g)7
T Yes 1 No

If the answer is yes to question 1, 2, 3, or 4, public notices in an alternative language are
reguired. Which language is required by the bilingual program? Spanish

i

Search the TCEO's Central Registry at

htipy/Swwiwl Sotceqexas.gov/orpub/inde chm?fuseacion=regen LENSearch vo determine the
RN.

If the site is found, provide the assigned Regulated Entity Number and provide the information
for the site to be authorized through this application below.

TCEQ issued Regulated Entity Number (RN): RN
A State/TPDES Permit No.: Expiration Date:

EPA Identification No. (TPDES Permits only): TX

B. Name of project or site (the name known by the community where located: SigraaPro
Wastewater Treatment Facility

If the facility is located in Bexar, Comal, Hays, Kinney, Medina, Travis, Hualde, or Wills
County, additional information concerning protection of the Edwards Aquifer may b

PR s som e
el
€. Owner of treatment facility: SizmaPro AUG 3 g o8

WQT_ER {UALITY DIVISION
“opligations Team

TCEG-10053 (06/01/2017) Municipal Wastewater Application Administrative Report Page v of 24
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Ownership of Facility: O Public Private {0 Both £1  Federal
3. Owner of Jand where treatment facility is or will he:

First and Last Name: SigmaPro
Mailing Address: 13241 Harmon Rd.

City: Fort Worth State: Texas 7P Code: 76177
Phone No.: {682) B88-1234 E-mail Address: rebert@sigmaproeng.com

If the landowner is not the same person as the facility owner or co-applicant, attach a lease
agreement or deed recorded easement. See instructions.

Avtachment: N/A
E. Owner of effluent disposal site: ' N/A

First and Last Name:
Mailing Address:

City: State:
ZIP Code:

Phone No.: E-mail Address:
If the landowner is not the same person as the facility owner or co-applicant, attach a lease
agreement or deed recorded easement. See instructions.

Attachment;

F. Owner of sewage siudge disposal site (if authorization is requested for sludge disposal on
property owned or controlled by the applicant):

N/&
First/Last Name:
Mailing Address:
Citye State:
ZIF Code:
Phone No.: E-mail Address:

If the landowner is not the same person as the facility owner or co-applicant, attach a lease
agreement or deed recorded casement. See instructions.

Attachment:

A. Is the wastewater treatment facility location in the existing permit accurate?

[} Yes 3 No

RECEIVED

AUG 3 0 2018
wati e GALITY DIVISION

s eitinas Yoo

if no, or a new permit application, please give an accurate description:

TCEGQ-100353 (06/01/2017) Municipal Wastewater Application Administrative Report Page Bof zo
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The proposed wastewater reatinent will be located at 13241 Harmon Road, Fort
Worth, Texas in Tarrant County.

B. Are the point{s) of discharge and the discharge route(s) in the existing permit correct?
0 Yes o No

I no, or a new or amendment permit application, provide an sccurate deseription of the
poiut of discharge and the discharge route to the nearest classified segment as defined in
30 TAC Chapter 307:

The discharge is to an unpamed wibutary; thence to Buffalo Creek; thence to Henrieita
Creek; thence te Denton Creel;; thence to Grapevine Lake in Segment 0826 of the
Trinity River Basin.

City nearest the outfall{s): Fort Worth

County in which the outfalls(s) is/are jocated: Tarrant
32[: et
Outfall Latitude: 35.94139 Longitude: -87.323889

C. Is or will the treated wastewater discharge to a city, county, or state highway right-of-way,
or a flood control district drainage ditch?

0 Yes B No
If yes, indicate by a check mark if:
1 Authorization granted O Authorization pending
For pew and amendrnient applications, provide copies of letters that show proof of contact
and the approval letter upon receipt,

Attachment:

F. For all applications involving an average daily discharge of 5 MGD or more, provide the
names of all counties Jocated within 100 statute miles downstream of the point(s) of
discharge. ,

N/A ,

A. For TLAPs, is the location of the effluent disposal site in the existing permit %ggvg
AUG 3 0 2018

WATER QUALITY DIVISION
If no, or a new or amendment permit application, provide an accurate descriptiar.mhaians Team

1 Yes O No N/A

TCEQ-10053 (06/01/2017) Municipal Wastewater Application Administrative Report Page g of zo
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disposal site location:

B. ity nearest the disposal site:

. County in which the disposal site is located:

. Disposal Site Latitude: Longitude:

E. For TLAPs, describe the routing of effluent from the treatment facility to the disposai site:

F. For TLAPs, please identify the nearest watercourse to the disposal site te which rainfall
runoff might flow if not contained:

Ao Is the facility located on or does the treated effluent cross American Indian Land?

O Yes No

B. If the existing permit contains an onsite sludge disposal authorization, is the location of the
sewage shudge disposal site in the existing permit accurate?
Yes O No ) Not Applicable ®

If No, or if a new onsite sludge disposal authorization is being requested in this permit
application, provide an accurate location description of the sewage sludge disposal site.

C. Did any person formerly employed by the TCEQ represent your company and get paid for
service regarding this application?

1 Yesg K No

3
If yes, list each person formerly employed by the TCEQ who represented your company and
was paid for service regarding the application: % Egggggg}
AUG 3 92018

WATER QUALITY DVISION
s ~piloations Team

TCEQ-10053 {06/01/2017) Municipal Wastewater Application Administrative Report Vage 16 of 20
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Exhibit A

i }

0. Do you owe anv fees to the TCEQ?
0 Yes B No
It ves, provide the following information:

Account number: Amount past due:

E. Do vou owe any penalties to the TCEQ?
0 Yes B No

If ves, please provide the foliowing informaton:

Enforcement order number: Amount past due:

Indicate which attachments are included with the Administrative Report. Check all that
apply:

2 Lease agreement or deed recorded easement, if the land where the freatment facility is
located or the effluent disposal site are not owned by the applicant or co-applicant.

X Original full-size USGS Topographic Map with the following information:

« Applicant's property boundary See Attachment B.

o Treatment facility houndary

e Labeled point of discharge for each discharge point (TPDES only)

= Highlighted discharge route for each discharge point (TPDES only)

« Onsite sewage shudge disposal site {if applicable) LY

¢ Effluent disposal site boundaries (TLAP only) ﬁg@k%yk@

s New and future construction (if applicable) AUG 30 708

« 1 mile radius information

¢ 3 miles downstream information (TPDES only) WATER QUALITY DIVISION
s All ponds. Attachment Applications Team

. Core Data Form
USGS Map
2. Affected Landowner Information
3. QOriginal Photographs
L, Buffer Zone Map and
Nauisance Odor Conlrol Plan
. Process Flow Diagram
. Site Drawing

O Attachment 1 for Individuals as co-applicants

A

‘ B.

B Other Attachments. Please specify: o
D

B

F

N

1. Justification for Permit
Nearby Collection Systern Area Map
J.  Design Caleulation and Plant Features
K. Windrose
L. Sewage Sludge Solids Management Plan

1
I
TCEQ-10053 (06/01/2017) Municipal Wastewaler Applivation Administrative Report Page it of 20
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Exhibit A

Permit Number:

Applicant: SigmaPro Properties, LLC

Certification:

I certify under penalty of law that this docurment and all artachments were prepared under my
direction or supervision in accordance with a system designed to assure that gualified
personnel properly gather and evaluare the information submitted. Based an my inguiry of the
person or persons who manage the system, or those persons directly responsibie for gathering
the information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and comptete.  am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing viclaticns.

T further certify thar [ amn authorized under 30 Texas Administrative Code § 305.44 to sign and
submit this document, and can provide documentation in proof of such authorization upon
request.

Signatory name (typed or printed): Bavid Underwood, P.E

Signatory title: CEQ/Owner

/ 7 /t} w "~ d
. o YT
Signamire: /j/i/ L Co /, &2{0 v Datezwj:’w/ R, {,/ 2017

{LUse blue ink)

/
Subscribed and Sworn to before me by the said Daovs'ed Lomd e ionnes
Th s
on this & day of A5 5T Ry
My commission expires on the  Z2< _‘ff_v__mda’y\éf Fed. 20,05
~ - 5
s RECEIVED
‘_-';—“‘“-—::_’:‘_‘- I S S
/ NotaryPublic » ey [sgAL] AUG 3 0 208
L ] ! JAM NOEL FALNTLERDY
J i & L ngary D GHIBIGSEET B WATER QUALITY DWVISION
,// f My Comniission Expires B Appglcaﬂgns Toarn
i ::: 5% Febmary 25, 2022 B,
/ 1’?\ o =Y
County, Texa

If co-applicants are necessary, each entity must submit an original, separaie signature

page. O

‘TCEQ-10053 (06/01/2017} Municipa! Wastewater Application Administrative Report Page 12 of 2o
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Exhibit A

BOMESTIC ADMINISTRATIVE REPORT 1.1

The following information is required for new and amendment applications,

A. Indicate by a check mark that the landowners map or drawing, with scale, inchudes the
following information, as applicable: See Attachment C.

5 The applicant’s property boundaries
B  The facility site boundaries within the applicant's property boundaries

& The distance the buffer zone falis into adjacent properties and the property boundaries
of the landowners located within the huffer zone See Attachment E

5 The property boundaries of all landowners surrounding the applicant’s property (Note: if
the application is a major anendment for a lignite mine, the map must include the
property boundaries of all landowners adjacent to the new facility {ponds).)

& The point(s) of discharge and highlighted discharge route(s) clearly shown for one mile
downstream

B The property boundaries of the landowners located on both sides of the discharge route
for one {ull stream mile downstream of the point of discharge

O The property boundaries of the landowners ajong the watercourse for a one-half mile
radius from the point of discharge if the point of discharge is inte a lake, bay, estuary,
or affected hy tides

I The boundaries of the effluent disposal site (for exampie, irrigation area or subsurface
drainfield site} and all evaporation/holding ponds within the applcant's property

&

The property boundaries of all landowners surrounding the effluent disposal site

€1 The boundaries of the sludge land application site (for land application of sewage shudge
for beneficial use) and the property boundaries of landowners surrounding the
applicant’s property boundaries where the sewage sludge land application site is located

00 The property boundaries of landowners within one-half mile in all directions from the
applicant’s property boundaries where the sewage sludge disposal site (for example,
sludge surface disposal site or sludge monofill) is located

B. ® Indicate by a check mark that a separate list with the landowners' names and mailing
addresses cross-referenced to the landowners map has been provided.

€. Indicate by a check mark in which format the landowners list is sublt‘)ﬁiz‘tc%E{‘;hﬂgEa

1 Readable/Writeable CD ® Four sefs of labels AUG 3 6 2018
WATER QUALITY DIVISION
D. Provide the source of the landowners’ names and mailing addresses: Tarmarng F

Appraisal Distyict

E. As required by Texas Water Code § 5.115, is any permanent school fund land affected by this
application?

7 Yes g8 No

TCEQ-16053 (06/01/2017) Municipal Waslewster Application Administrative Report Pageigof 20
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Exhibit A

If yes, provide the location and foreseeable impacts and effects this application has on the
land(s):

Provide original ground level photographs. Indicate with checkmarks that the following

information is provided. See Attachment .

Bd At least one original photograph of the new or expanded treafment unit location

X At least two photographs of the existing/proposed point of discharge and as much area
downstream {photo 1) and upstream (photo 2) as can be captured. If the discharge is to an
open water body (e.g., lake, bay), the point of discharge should be in the right or left edge of
each photograph showing the open water and with as much area on each respective side of
the discharge as can he captured.

{3 Atieast one photograph of the existing/proposed effluent disposal site
A plot plan or map showing the Jocation and direction of each photograph

A. Buffer zone map. Provide a huffer zone map on 8.5 x 11-inch paper with all of the following
information. The appiicant’s property line and the buffer zone line may be distinguished by
using dashes or svinbels and appropriate labels. See Attachment 7.

2
&
1
[

The applicant's property boundary;

The required buffer zone; and

Each treatment unit; and

The distance from each treatment unit to the property boundaries,

B. Buffer zone compliance method. Indicate how the buffer zone requirements will be met,
Check all that apply.
B Ownership
O Restrictive easement
& Nuisance odor control See Attachment F,
{0 Variance

C. Unsuitable site characteristics. Dues the facility comply with the requirements regarding
unsuitable site characteristic found in 30 TAC § 309.13{a) through (d)?

Yes No RE@%EVE@

AUG 3 0 2018

WATER QUALITY DIVISION
Anplications Team

TCEQR100573 (06/01/2017) Municipal Wastewater Application Administrative Report Page 14 of 20
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Exhibit A

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
DOMESTIC WASTEWATER PERMIT APPLICATION

DOMESTIC TECHNICAL REPORT 1.0

The Following Is Required For All Applications
Renewal, New, And Amendment

A. Existing/Interima I Phase
Design Flow (MGD):

2-Hr Pealc Flow (MGD):

Estimated constructon start date;

Estimated waste disposal start date:

B. Interim II Phase

Design Flow (MGD):

2-Hr Peak Flow (MGD:

Estimated construction start date:

Estimated waste disposal start date:

C. Final Phase

Design Flow (MGD): §.0095

2-Hr Peak Flow (MGD): 0.0237 @
‘stimat nstruction st S v e €5
Estimated construction start date: January 2019 E@%ﬁ‘@%

Estimated waste disposal start date: Febhruarv 2019 2 o M
e 0t Yot
o
B. Current operating phase: N/A y &!tﬁgﬁ Qﬁgﬁsﬂaaﬁl
Provide the startup date of the facility: N/A pple

A, Treatment process description
Provide a detailed description of the treatment process. lnclude the tyne of

TCEQ-1005%4 (06,/01 /201 7] Page 1 of 80
Domestic Wastewarer Permit Applcation, Technical Reports
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treatment plant, mode of operation, and ajll weatment units. Start with the
plant’s head works and finish with the point of discharge. Include all sludge
processing and drying units. if more than one phase exisis or is praposed
in the permit, a description of each phase must he nrovided. Process

description:

Exhibit A

The proposed SigmeaPro Wastewater Treatment Facility is an activated
sludge process plant operated in the extended aeration mode., The
wastewater treatment plant is a packaged plant with an aeration basin,
clarifier, chlorine contact chamber, and studge holding tank.

Port or pipe diameter at the discharge point, in inches: §

B. Treatment Units

In Table 1.0(1}, provide the treatment unit type, the number of units, and
dimensions (length, width, depth) of each weatment unit, accounting for alf

phases of gperation,

Table 1.0¢1) - Tveatment Units

Treatment Unit Tvpe Number Dimensions (L x W x D)
of Units
Extended Aeration Basin 1 30 Lx 100 Wx 9.5 SWD
Secondary Clarifier i 725 Lx 10°Wx 4.0 SWD
Chlorine Contact Basin 1 545 gallons
Sludge Holding Tank 1 13.5x 10’ x 9.5

C. Process flow diagrams
Provide flow diagrams for the existing facilities and each proposed phase of

construction.
Attachment: F

TCEQ-10054 {06/01 /201 7)

Page 2 of 80

Domestic Wastewater Permit Application, Technical Reports
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Exhibit A

Provide a site drawg r the acﬂlty that shows the following:
= The boundaries of the treatment facility;
« The boundaries of the area served by the treatment facility;
» If land disposal of effluent, the boundaries of the disposal site and all
storage/holding ponds; and
« I sludge disposal is authorized in the permit, the boundaries of the land

applicarion or disposal site.

Attachment: G
Provide the name and a description of the avea served by the treatment facility.

The area served by the proposed treatment facility is the property owned
by SigmaPro Properties, LLC.

Is the application for a renewal of a permit that contains an unbuilt phase or

phases?
Yes No &

if yes, does the existing permit contain a phase that has not been constructed
within five years of being authorized by the TCEQ?
Yes [ No O

If yes, provide a detailed discussion regarding the continued need for the
unbuilt phase. Failure to provide sufficient justification mayv result in the
Executive Director recommending denial of the unbuilt phase or phases.

i

TCEQ-10054 (36/01/2017) Page 3 of 80
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Exhibit A

Have any treatment units been taken out of service permanently, or will any
units be taken out of service in the next five years?

Yes 3 No K
If yes, was a closure plan submitted to the TCEQ?
Yes O No [

If yes, provide a brief description of the closure and the date of plan approval.

For applicants with an existing permit, check the Other Requirements or
Special Provisions of the permit.

A. Summary transmittal T /A — This application is for a new permit,

Have plans and specifications been approved for the existing facilities and
each proposed phase?
Yes [ No 3

If yes, provide the date(s) of approval for each phase:

Provide information, including dates, on any actions taken to meet a
requirement or provision pertaining to the submission of & summary
transinittal letter. Provide a copy of an approval letter from the TCEQ, if
applicable,

B. Buffer zones
Have the buffer zone requirements been met?
Yes [ No [

Provide information below, including dates, on any actions taken to meet the
conditions of the buffer zone. If available, provide any new documentation
relevant to maintaining the buffer zones.

TCEQ-10054 {06/01/2017) Page 4 of 80
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Exhibit A

See Attachment E for Nuisance Odor Contral Plan.

C. Other actions required by the current permit

Does the Other Requirements or Special Provisions section in the existing
permit require submission of any other information or other required
actions? Examples include Notification of Completion, progress reports, soil
monitoring data, etc.

Yes O No 2 MN/A

If yes, provide information below on the status of any actions taken 1o meet
the conditions of an Qther Requirement or Special Provision,

E

L

D. Grit and grease freatment

1. Accepionce of grit and grease waste
Does the facility have a grit and/or grease processing facility onsite that
treats and decants or accepts ransported loads of grit and grease waste that
are discharged directly to the wastewater treatment plant prior to any
treatment?

Yes [ No B

If No, stop here and continue with Subsection E. Stormwater Management.

2. Grit and grease processing

Describe below how the grit and grease waste is treated at the facility. In
your description, include how and where the grit and grease is introduced to
the treatment works and how it is separated or processed. Provide a flow
diagram showing how grit and grease is processed at the facility.

TCEQ-10654 (08/01/2017) Page 5 of 80
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Exhibit A

3. Grif disposal

Does the faciiity have a Municipal Solid Waste (MSW) registration or permit
for grit disposal?
Yes O No O

If No, contact the TCEQ Municipal Solid Waste team at 512-239-0000. Note:
A registration or permit is required for grit disposal. Grit shall not be
combined with treatment plant shudge. See the instruction baoklet for
additional information on grit disposal requirements and restrictions.

Pescribe the method of grit disposal.

|

4. Grease and decanted liquid disposal

Note: A registration or permit is required for grease disposal. Grease ghall
not be combined with treatment plant sludge. For more information, contact
the TCEQ Municipal Solid Waste team at 512-238-0000.

bescribe how the decant and grease are treated and disposed of after grit
separation.

i
|
!

E. Stormwater management
1. Applicability
Does the facility have a design flow of 1.0 MGD or greater in any phase?
Yes OJ No
Does the facility have an approved pretreatment program, under 40 CFR Part
4037

TCEQ-16054 (G6/01,/2017) Page 6 of 80
Domestic Wastewaler Permit Application, Techrical Reports
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Exhibit A

Yes O Ng

I no to both of the above, then skip to Subsection ¥, Qther Wastes
Received.

2. MSGP coverage

Is the stormwater runoff from the WWTP and dedicated lands for sewage
disposal currently permitted under the TPDES Multi-Sector General Permit
(MSGP), TXROS00007

Yes [J No

If ves, please provide MSGP Authorization Number and skip to Subsection F,
Other Wastes Received:

TXROS or TAKRNE
If no, do you intend to seek coverage under TXRO500007
Yes [ NoOd

3. Conditional exchusion

Alternatively, do vou intend to apply for a conditional exclusion from
permitting based TXRO50000 (Multi Sector General Permit) Part II B.2 or
TXRO50000 (Mult Sector General Permit) Part V, Sector T 3(h)?

Yes I No O

if yes, please explain below then proceed to Subsection F, Other Wastes

Received:

]
i
; '
i
| |

4. Existing coverage in individual permit

Is your stormwater discharge currently permitted through this individual
TPDES or TLAP permit?
Yes O Ne O

H ves, provide a description of stormwater runoff management practices at
the site that are authorized in the wastewater permit then skip to Subsection
F, Other Wastes Received,

TCEQ-10034 {06/01 2017} Page 7 of 80
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Exhibit A

5. Lero stovmwater discharge

Do you intend to have no discharge of stormwater via use of evaporation or
other means?
Yes O No 3

If yes, explain below then skip to Subsection F. Other Wastes Received.

Note: If there is a potential to discharge any stormwater to surface water in
the state as the result of any storm event, then permit coverage is required
under the MSGP or an individval discharge permit. This requirement applies
to all areas of facilities with treatment plants or systems that treat, store,
recycle, or reclaim domestic sewage, wastewater or sewage sludge (including
dedicated lands for sewage sludge disposal located within the onsite
property boundaries) that meet the applicability criteria of above. You have
the option of obtaining coverage under the MSGP for direct discharges,
{recommended), or obtaining coverage under this individual permit.

6. Request for coverage in individual permit

Are you requesting coverage of stormwater discharges associated with your
treatment plant under this individual permit?
Yes [0 No O

If yes, provide a description of stormwater ranoff management practices at
the site for which you are requesting authorization in this individual
wastewater permit and describe whether you intend to comingle this
discharge with your treated effluent or discharge it via a separate dedicated
stormwater outfall. Please also indicate if you intend to divert stormwater to
the treatment plant headworks and indirectly discharge it to water in the
state.

TCEQ-10054 (06/01 /201 7) Page 8 ol 80
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Exhibit A

Note: Direct stormwater discharges to waters in the state authorized
through this individual permit will require the development and
implementation of a stormwater pollution prevention plan (SWPPP) and will
be subject to additional monitoring and reporting requirements. Indirect
discharges of stormwater via headworks recycling will require cornpliance
with all individual permit requirements including 2-hour peak flow
limitations. All stormwater discharge authorization requests will require
additional information during the technical review of your application.

F. Discharges to the Lake Houston Watershed

Does the facility discharge in the Lake Houston watershed?
Yes [T Nod

If yes, a Sewage Sludge Solids Management Plan is required. See Example 5 in
the instructions.

&. Other wastes received including sludge from other WWTPs and septic
waste

1. Acceptance of sludge from other WWTPs
Does the facility accept or will it accept sludge from other treatment plants
at the facility site?

Yes O No H®

If yes, attach sewage sludge solids management plan, See Example 5 of
the instructions.

In addition, provide the date that the plant started accepting shudge or is
anticipated to start accepting sludge, an estimate of monthly sludge

acceptance (gallons or millions of gallons), an estimate of the BODs

concentration of the sludge, and the design BODs concentration of the
influent from the collection system. Also note if this information has or has
not changed since the last permit action.

TCEQ-10054 (06/01/2017) Page 2@ of 80
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Note: Permits that accept sludge from other wastewater treatment plants
may be required to have influent flow and organic loading monitoring.
2. Acceptance of septic waste
Is the facility accepting or will it accept septic waste?

Yes O No &

If yes, does the facility have a Type V processing unit?
Yes J Ne O

If yes, does the unit have a Municipal Solid Waste permit?
Yes [J No il

If ves to any of the above, provide a the date that the plant started
accepting septic waste, or is anficipated to start accepting septic waste, an
estimate of monthly septic waste acceptance (gallons or millions of gallons),
an estimate of the BOD; concentration of the septic waste, and the design
BGDs concentration of the influent from the collection system. Also note if
this information has or has not changed since the last permit action.

Note: Permits that accept sludge from other wastewater treatment plants
may be required to have influent fiow and organic loading monitoring.

3. Acceptance of other wastes (not including septic, grease, grit,
or RCRA, CERCLA or as dischavged by 1Us listed in
Worksheet 6)

Is the facility accepting or will it accept wastes that are not domestic in
nature excluding the categories listed above?
Yes O No

if yes, provide the date that the planr started accepting the waste, an
estimate how much waste is accepted on a monthly hasis (gallons or millions
of gallons), a description of the entities generating the waste, and any
distinguishing chemical or other physical characteristic of the waste. Also
note if this information has or has not changed since the last permit action.

TCEQ-10054 (06,/01/2017) Page 10 of 80
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Exhibit A

Is the facility in operation?
Yes O No

If no, this section is not applicable. Proceed to Section 8.

If yes, provide effluent analyvsis data for the listed pollutants. Wastewater
treatmenti facilities complete Tabie 1.0(2). Water treatment facilities
discharging filter backwash water, complete Table 1.0(3).

Note: The sample date must be within 1 vear of application submission.

Table 1.0(2) - Pollutant Analysis for Wastewater Tveatment Facilities
Average | Max No. of Sample | Sample

Pollutant .
Conc. Conc. Samples | Type Date/Time

CBQDS. mg/l

Total Suspended Solids, mg/!

Armnoria Nitrogen, mg/1

Nifrate Nitrogen, mg/]

Total Kjeldahl Nitrogen, mg/1

Sulfate, mg/t

Chioride, mg/1

Total Phosphorus, mg/l

pH, standard units

Dissolved Oxygen®, mg/i

Chlorine Residual, mg/i

Ecoli (CFU/100m3} freshwater

Entercocei (CFU/1G0OmD
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Average | May Ng. of Samaple | Sample
Pollutant .
Cone. Conc, Samples | Type Date/Time

saltwater

W’l‘ota} Dissolved Solids, mg/1

Electrical Conductivity,

pmaohs/ocm,

(il & Grease, mg/}

Alkalinity (CaCO,)*, mg/1
*TPDES permits only

1 TLAP permits only

Table 1.0¢3) - Poliutant Analysis for Water Treatment Facilities

Average | Max | No.of | Sample Sample
Pollutant )
Conc. Conc. | Samples Type Date/Time

Total Suspended Solids, mg/1

Total Dissobved Solids, mg/i

pH, standard units

Fluoride, mg/l

Aluminum, mg/l

Alkalinity (CaC0O3), mg/1

Facility Operator Name: Williare Lewis Tatum

Facility Operator's License Classification and Level: Wastewater Treatment
Operator A
Facility Operator's License Number: WW0012018

TCEQ-10054 (06/01/2017) Page 12 of B0
Domestic Wastewater Permit Application, Technical Reports

29
00038
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A. Sludge disposal method

Identify the current or anticipated sludge disposal method or methods from the
foliowing list. Check all that apply.

3

O o o o o o«

]

=

Permitted landfiil

Permitted or Registered land application site for heneficial use

Land application for beneficial use authorized in the wastewater permit
Permitted sludge processing facility

Marketing and distribution as authorized in the wastewater permit
Composting as authorized in the wastewater permit

Permitted surface disposal site (sludge rmonofilh)

Surface disposal site (sludge monofill) authorized in the wastewater

permit

Transported to another permitted wastewater treatinient plant or
permitted sludge processing facility. If you selected this method, a
written statement or contractual agreement from the wastewater
ireatment plant or permitted sludge processing facility accepting the
sludge must be included with this application.

Other: Shudge will be transported to the City of Haly
wastewater treatment plant (TPDES permit No.

B. Siudge disposal site W(0014195001). See agreement in Aftachment L.

Disposal site name:

TCEQ permit or registration mumber:

County where disposal site is located:

€. Sludge wansportation method

Method of transportation (truck, train, pipe, other): Truck

Name of the hauler: Bowman Environmental Fnterprises LLC

Hauler registration number: 23623

TCEGQ-10054 (06/01 72017} Page 13 of 80
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Sludge is transported as a:

Liguid & semi-liquid O semi-solid O solid [

A, Beneficial use authorization

Does the existing permit include authorization for land application of sewage
sludge for heneficial use?
Yes D No

If yes, are you requesting to continue this authorization to land apply sewage
sludge for beneficial use?

Yes 1 NoiO
If yes, is the completed Application for Permit for Beneficial Lang Use of
Sewage Shudge (TCEQ Form No. 10451) attached 1o this permmit application (sce
the instructions for details)?

Yes O No[

E. Sludge processing authorization

BPoes the existing permit include authorization for any of the following sludge
processing, storage or disposal options?

Shidge Composting Yes [0 No &
Marketing and Distribution of sludge Yes [ No

Shudge Surface Disposal or Sludge Monofill Yes [J No &

Temporary storage in sludge lagoons Yes O No &

If yes to any of the above sjudge options and the applicant is requesting to
continue this authorization, is the completed Domestic Wastewater Permit
Application: Sewage Slhudge Technical Report (TCEQ Form No. 10056)
attached to this permit application?

YesO No

Does this facility include sewage sludge lagoons?
Yes 3 Np

If yes, complete the remainder of this section. If no, proceed to Section 12.

TCEG-10034 (06/01/2017) Page 14 of 80
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A. Location information

The following maps are reguired to be submitted as part of the application. For
each map, provide the Attachment Number.
¢ Original General Highway (County) Map:

Attachment:
= USDA Natural Resources Conservation Service Soil Map:
Attachment:
e Federal Fmergency Management Map:
Altachment:
= Site map:
Attachment:
Discuss in a description if any of the following exist within the lagoon area.
Check all that apply.

O Overlap a designated 100-year frequency flood plain
3 Soils with flooding classification

{1 Overlap an unstable area

0 Wetlands

O Located less than 60 meters from a fault

0 None of the above
Attachment:

If a portion of the lagoon(s) is located within the 100-year frequency flocd
plain, provide the protective measures to be utilized including type and size of
protective structures:

B. Temporary storage information

Provide the results for the pollutant screening of sludge lagoons. These results
are In addition to pollutant results in Section 7 of Technical Report 1.0.
Nitrate Nitrogen, mg/kg:

TCEG-10054 (06,01/2017) Page 15 of 80
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Total Kjeldahl Nitrogen, mg/kg:
Total Nitrogen (=nitrate nitrogen + TKN), mg/kg:
Phosphorus, mg/kg:
Potassium, mg/kg:

pH, standard units:

Ammonia Nitrogen mg/kg
Arsenic:

Cadmiunu:

Chromium:

Copper:

lead:

Mercury:

Molybdenum:

Nickel:

Selenium:

Zinc:

Total PCBs:

Provide the following information:
Volume and frequency of siudge to the lagoon(s):

Total dry tons stored in the lagoons(s) per 365-day period:

Total dry tons stored in the lagoons(s) over the life of the unit:

. Liner information

Does the active/proposed sludge lagoon(s) have a liner with a maximum
hydraulic conductivity of 1x107 cm/sec?
Yes i Nol

If yes, describe the liner below. Please note that a liner is required.

TCEQ-10054 (06/01/2017) Page 16 of B0
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D. Site development plan

Provide a detailed description of the methods used to deposit shudge in the
lagoon{s):

|

Attach the following documents to the application.

» Plan view and cross-section of the sludge lagoon(s)
Attachment:

»  Copy of the closure plan
Attachment;

s (opy of deed recordation for the site
Artachment:

s Size of the shudge lagoon(s) in surface acres and capacity in cubic feet
and gallons

Attachment:

s Descripton of the method of controlling infiltration of groundwater and
surface water from entering the site

Atrtachment:
¢ Procedures to prevent the occurrence of nuisance conditions
Attachment:

E. Groundwater monitoring

Is groundwater monitoring currently conducted at this site, or are any wells
available for groundwater monitoring, or are groundwater monitoring data
otherwise available for the sludge lagoon(s)?

Yes 3 NoO

If groundwater monitoring data are available, provide a copy. Provide a profile
of soil types encountered down to the groundwater table and the depth to the
shallowest groundwater as a separate attachment.

TCEQ-1Q054 (06/401/2017) Page 17 of BO
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Atrtachment:

A. Additional authorizations

Does the permittee have additional authorizations for this facility, such as
reuse authorization, sludge permit, ete?
Yes[J No

If yes, provide the TCEQ authorization number and description of the
authorization:

|

!

B. Permittee enforcement status

Is the permittee currently under enforcement for this facility?
YesD No®

Is the permittee required to meet an implementation schedule for commpliance
or enforcement?
Yes I No®

If yes (o either question, provide a brief summary of the enf arcement, the
implementation schedule, and the current status:

A. RCRA harardous wastes

Has the facility received in the past three years, does it currently receive, or will
it receive RCRA hazardous waste?
Yes [0 No

B. Remediation activity wastewater
Has the facility received in the past three years, does it currently receive, or wiil

TCEQ-10054 {06,/01/2017} Page 18 of B0
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it receive CERCLA wastewater, RCRA remediation/corrective action wastewater
or other remediation activity wastewater?
Yes [ No

€. Details about wastes received

I yes to either Subsection A or B above, provide detailed information
concerning these wastes with the application.

Attachiment

TCEQ-16054 (G6/01/2017) Page 19 of 80
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Al leboratory tests performed must meet the requirements of 30 TAC Chapter
25, Environmental Testing Laboratory Accreditation and Certification, which
includes the following general exemptions from National Environmental
Laboratory Accreditation Program (NELAP) certification requirements;

¢ The laboratory is an in-house laboratory and is:

o periodically inspected by the TCEQ: or

o located in another state and is accredited or inspected by that
state; or

o performing work for another company with a unit located in the
same site; or

¢ performing pro bono work for a governmental agency or charitable
organization.

¢ The laboratory is accredited under federal law.

» The data are needed for emergency-response activities, and a laboratory
accredited under the Texas Laboratory Accreditation Program is not
available.

e The laboratory supplies data for which the TCEQ does not offer
accreditation.

The applicant should review 30 TAC Chaprer 25 for specific requirements.

The following certification statement shall be signed and submitted with every
application. See the Signature Page section in the Instructions, for a list of
designated representatives who may sign the certification.

CERTIFICATION: N/A

[ certify that ail laboratory tests submitted with this application meet the
requirements of 30 TAC Chapter 25, Environmental Testing Laboratory
Accreditation and Certification.

Printed Name:

Title:

Signature;
Date:
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DOMESTIC TECHNICAL REPORT 1.1

The following is reguired for new and amendment applications

A. Justification of permit need

Provide a detailed discussion regarding the need for any phase(s) not currently
permitted. Failure to provide sufficient justification may result in the Executive
birector recommending denial of the proposed phase(s) or permit.
Attachment H

B. Regionalizatdon of facilities
Provide the following information concerning the potential for regionalization
of domestic wastewater treatment facilities:
1. Municipally incovporated areas
If the applicant is a city, then Item 1 is not applicable. Proceed to Item 2
Utility CCN areas.

Is any portion of the proposed service area located in an incorporated
city?
Yes O No Not Applicable O

H ves, within the city limits of:
If yes, attach correspondence from the city.
Attachment:
If consent to provide service is available from the city, attach a
Justification for the proposed facility and a cost analysis of expenditures

that includes the cost of connecting to the city versus the cost of the
proposed facility or expansion attached.

Attachment;

Z. Utility CCN areas

TCEQ-10054 (06/01/2017) Page 2} of 8O
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Is any portion of the proposed service area located inside another utility’s
CON area?
Yes O No

if ves, attach a justification for the proposed facility and a cost analysis
of expenditures that includes the cost of connecting to the CCN facilities
versus the cost of the proposed facility or expansion.

Attachment:

W

Nearby WWTPs or collection systems

Are there any domestic permitted wastewater treatment facilities or
collection systems located within a three-mile radius of the proposed
facility?

Yes NoJ

If ves, attach a fist of these facilities that includes the permittee’s name
and permit number, and an area map showing the location of these
facilities.

Attachment: |

I ves, attach copies of your certified letters to these facilities and their
response letters concerning connection with their system.

Attachment: [

Does a permitted domestic wastewater treatment facility or a collection
system located within three (3) miles of the proposed facility currently
have the capacity to accept or is willing to expand to accept the volume
of wastewater proposed in this application?

Yes O No
If yes, attach an analysis of expenditures required to connect 1o a

permitted wastewater treatment facility or collection system located
within 3 miles versus the cost of the proposed facility or expansion.

Attachiment:

Is this facility in operation?
Yes O No

If no, proceed to Ttem B, Proposed Organic Loading.

TCEQ-10054 {06/01 /20173 Page 22 of 80O
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If yes, provide organic Joading information in Item A, Current Organic
Loading

A. Current organic loading

Facility Design Flow (flow being requested in application):

Average Influent Organic Strength or BODs Concentration in m a/I:

Average Influent Loading (Ibs/day = total average flow X average BODs
conc. X 8,.34):

Provide the source of the average organic strength or BODs concentration.

E. Proposed organic loading

This table must be completed if this application is for a facility that is not in
operation or if this application is to request an increased flow that wili
impact organic loading,

Fabie 1.1(1) - Design Organic Loading

Total Average Flow Influent BODg
Source

(MGDy Concentration (mg/1)

Municipality

Subdivision

Trailer park - transient

Mobile home park

School with cafeteria

and showers

School with cafeteria,
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Total Average Flow infleent BODs
{MGD)

Source
Concentration (mg/D

no showers

Recreational park,

overnight use

Recreational park, day

use

(ffice building or 0.0095 300

factory

Motel

Restaurant

Hospital

Nursing home

Other

TOTAL FLOW from ail 0.0095
SOUrces
AVERAGE BOD, from ali 300

sQrarces

A. Existing/Interim ! Phase Design Fffluent Guality
Biochemical Oxygen Demand (5-day), mg/1:

Total Suspended Solids, mg/:
Ammonia Nitrogen, mg/I:
Total Phosphorus, mg/1:
Dissolved Oxygen, mg/L
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Other:

B. Interim I Phase Design Fffluent Quality
Biochemical Oxygen Demand (5-day), mg/L:
Total Suspended Solids, mg/L:

Ammonia Nitrogen, mg/h:
Total Phosphorus, mg/l:
Disselved Oxygen, mg/l:
Other:

C. Final Phase Design Efftuent Quality
Biochemical Oxygen Demand (5-day), mg/1: 10

Total Suspended Solids, mg/1: 15
Ammonia Nitrogen, mg/L:

Total Phosphorus, mg/t:
Dissolved Oxygen, mg/l: 4
Other:

. Disinfection Method

Identify the proposed method of disinfection.
8 Chiorine: 1.6 mg/] after 20 minutes detention time at peak flow
Dechlorination process: N/A

3 Ulraviolet Light seconds contact time at peak
flow
0 Other:

Attach design calculations and plant features for each proposed phase.
Example 4 of the instructions includes sample design calculations and plant
features.

Attachment: |

TCEQ-10054 (06/01/2017) Page 25 of 80
Domestic Wastewater Permit Application, Technical Reports

42 00051



Exhibit A

A, 100-year floodplain

Will the proposed facilities be located gbove the 100-vear frequency flood
level?
Yes & No I

If no, describe measures used to protect the facility during a fleod event.
Include a site map showing the location of the treatment plant within the
100-year frequency flood level. If applicable, provide the size and types of
prot{ective structures,

Provide the source(s) used to determine 100-year frequency flood plain.
FEMA 48433C0055K eff. 9/25/2000.

f

For a new or expansion of a facility, will a wetland or part of a wetland be
filled?
Yes O MNo

If yes, has the applicant applied for a US Corps of Engineers 404 Dredge
and Fill Permit?
Yes [ MNo O

I yes, provide the permit number:

If no, provide the approximate date you anticipate submitting yvour
application to the Corps:
B. Wind rose

Attach a wind rose. Attachment: K

A. Beneficial use authorization

Are you reguesting to include authorization to land apply sewage sludge for
beneficial use on property located adjacent to the wastewater treatment
facility under the wastewater permit?
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Yes O Na

H ves, attach the completed Application for Permit for Beneficial Land Use
of Sewage Sludge (TCEQ Formx No. 10451)
Attachment:

B. Sludge processing authorization

Identify the sludge processing, storage or disposal options that will be
conducted at the wastewater treatment facility:

L Sludge Composting
0 Marketing and Distribution of sludge
0 Sludge Surface Disposal or Shidge Monofill

If any of the above sludge options are selected, attach a completed
DOMESTIC WASTEWATER PERMIT APPLICATION: SEWAGE SLUDGE
TECHNICAL REPORT (TCEQ Form No. 10056).

Attachment:

Attach a solids management plan to the application.
Attachment: L,

The sewage sludge solids management plan must contain the following
information:
= Treatmnent units and processes dimensions anéd capacities
e Solids generated at 106, 75, 50, and 25 percent of design flow
« Mixed Hquor suspended solids operating range at design and projected
actual flow
o Quantity of solids to be removed and a schedule for solids removal
« Identfication and ownership of the ultimate studge disposal site
« For facultative lagoons, design life calculations, monitoring well locations
and depths, and the ultimate disposal method for the sludge from the
facultative lagoon

An example of a sewage sludge solids management plan has been included as
Example 5 of the instuctions,
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DOMESTIC TECHNICAL REPORT WORKSHEET 2.0

RECEIVING WATERS
The following is required for all TPDES permit applications

Is there a surface water intake for domestic drinking water supply located
within 5 miles downstream from the point or propesed point of discharge?
Yes O No B

If yes, provide the following:
Owner of the drinking water supply:

Distance and direcdon to the intake:

Attach a USGS map that identifies the location of the intake.
Attachment:

Does the facility discharge into tidally affected waters?

Yes O No
If yes, complete the remainder of this section. I no, proceed to Section 3.

A, Receiving water outfall
Width of the receiving water at the outfall, in feet:

B. Oyster waters
Are there oyster waters in the vicinity of the discharge?
Yes [ No 3

If yes, provide the distance and direction from outfallis).
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C. Sea grasses
Are there any sea grasses within the vicinity of the point of di scharge?
Yes O No O

If yes, provide the distance and direction from the cutfall(s).

Is the discharge directly into (or within 300 feet of) a classified segment?
Yes O No
If yes, this Worksheet is complete.

If no, complete Sections 4 and 5 of this Worksheet,

Name of the immediate receiving waters: Innamed tributary

A. Recelving water type
Identify the appropriate description of the receiving waters.

B Stream
I Freshwater Swamp or Marsh
{1 Lake or Pond
Surface area, in acres:
Average depth of the entire water body, in feet:

Average depth of water body within a 500-foot radius of discharge
point, in feef:

1 Man-made Channel or Ditch
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3 Open Bay
i Tidal Stream, Bayou, or Marsh
0 Other, specify:

E. Flow characteristics

If a stream, man-made channel or ditch was checked above, provide the
following. For existing discharges, check one of the following that best
characterizes the area upstream of the discharge. For new discharges,
characterize the area downstream of the discharge (check one).

L} Intermittent - dry for at least one week during most years

= Intermittent with Perennial Pools - enduring pools with sufficient
habitat to maintain significant aguatic life uses
0 Perennial - normally flowing
Check the method used to characterize the area upstream {or downstream for

new dischargers).
0 LISGS flow records

[} Historical observation by adjacent landowners
B Personal obhservation
O Other, specify:

. Downstream perennial confluences
List the names of all perennial streams that join the receiving water within
three miles downstream of the discharge point,
None.

. Downstream characteristics

Do the receiving water characteristics change within three miles downstream of
the discharge (e.g., natural or man-made dams, ponds, reservoirs, etc.)?
Yes [ No

If yes, discuss how.
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E. Normal drv weather characteristics
Provide general observations of the water body during normal dry weather
conditions.
No water was in the unnamed tributary at the proposed owtfall.

Date and time of observation: 7/17/2018 @ 11:00 am

Was the water body influenced by stormwater runctf during ohservations?

Yes O No &

A. Upstream influences

Is the immediate recelving water upstream of the discharge or proposed
discharge site influenced by any of the following? Check all that apply.

I Oil field activities [ Urban ronoff Noze.
0 Upstream discharges 0  Agricultural runoff
O  Septic tanks 3 Other(s), specify

B. Waterbody uses
Observed or evidences of the following uses. Check all that apply. None.

0 Livestock watering 0O Contact recreation
0 Irigation withdrawal 1  Non-contact recreation
3 Fishing 0  Navigation
TCEQ-10054 (06/01/2017) Page 31 of 80
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B Domestic water supply 0 Industrial water supply

0O Park activities | Other{s), specify

C. Waterbody aesthetics

Check one of the following that best describes the aesthetics of the
receiving water and the surrounding area.

3 Wilderness: outstanding natural beauty; usually wooded or unpastured
area; water clarity exceptional

B Natural Area: tees and/or native vegetation; some deveiopment
evident (from fields, pastures, dwellings); water clarity discolored

0 Common Setting: not offensive; developed but uncluttered; water may
he colored or turbhid

01 Offensive: stream does not enhance aesthetics; cluttered; highly
developed; dumping areas; water discolored
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SIGMAPRO PROPERTIES, LLC
WASTEWATER TREATMENT FACILITY
TEXAS POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR PERMIT RENEWAL

ATTACHMENT

A,

moow

S o B

I

Core Data Form

USGS Map

Afiected Landowner Information
Original Photographs

Buffer Zone Map and
Nuisance Odor Control Plan

Process Flow Diagram
Site Drawing
Justification for Permit

Nearby Collection System Ares Map

Design Calculation and Plant Featuras

Windrose

Sewage Sludge Solids Managemert Plan

SPE 18-001

50

REFERENCE
Admin Report 1.0, Section 3.C
Admin Report 1.0, Section 13
Admin Report 1.1, Section 1
Admin Report 1.1, Seclion 2
Adrin Report 1.1, Section 3

Tech Report 1.0, Section 2.C
Tech Report 1.0, Section 3
Tech Report 1.1, Section 1.A
Tech Report 1.1, Section 1.8
Tech Report 1.1, Section 4
Tech Report 1.1, Section 5.B
Tech Report 1.1, Section 7
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Attachment A
Core Data Form
Admin Report 1.0, Section 3.C

SPE 18-001
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Attachment B
UEGS Map
Admin Report 1.0, Section 13

SPE 18-001
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TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
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FERGUSON ENTERPRISES INC
12500 JEFFERSON AVE
NEWPORT NEWS VA, 23602-4314

COMLINK WIRELESS
776 WINDEMERE WAY
KELLER TX, 76248

MLISH INC
1805 LACY DR
FORT WORTH TX, 76177-6507

CLOSNER EQUIPMENT C£O INC
PO BOX 917
SCHERTZ TX, 78154-0%17

CUDD PRESSURE CONTROL INC
BO32 MAIN ST
HOUMA LA, 70360-4428

BMAX PROPERTIES LLC
145 SCENIC RIDGE DR
WEATHERFORD TX, 76087-1522

WP DEVELOPMENT CORP
2156 JOYCE CT
EULESS TX, 760584252

Exhibit A

W gols 7 220l

ATTACHMENT C

SICGMAPRQ ENGINEERING & MANUFACTURING, INC,
TEXAS POLLUTANT DISHARGE ELIMINATION BYSTEM PERMIT
APPLICATION FOR NEW PERMIT

AFFECTED LANDOWNER INFORMATION

35

1a

11

1z

HARMON RDAD LP
1665 HARMON RD
FORT WORTH TX, 76177-6522

TUCKER JAMES R
TUCKER MEGHAN

1004 BLUE MOUNDRDE
HASLET TX, 76052-4058

CARAWAY HOMECWRNERS ASSOCIATION INC
101 CLARIDEN RANCH RG
SOUTHLAKE T4, 76092

RHETT REALTY INVESTORS ETAL
3830 GLADE RD 5TE 108
COLLEYVILLE TX, 76034-7923

CONNER INDUSTRIES INC
3800 SAMDSHELL DR STE 235
FORT WORTH TX, 76137-2428

TCRG OPPORTUNITY X LLC
5201 CAMP BOWIE BLVD STE 200
FORT WORTH TX, 76107
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Attachment C
Affected Landowner Information
Tech Report 1.1, Section 1

SFE 18-001
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Attachment D
Qriginal Pholographs
Admin Report 1.1, Section 2

SPE 18-001%
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ATTACHMENT D.1
SIGMAPRO PROPERTIES, LLC
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Proposed site of facility.
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ATTACHMENT D.3
SIGMAPRC PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION S5YSTEM PERMIT
APPLICATION FOR NEW PERMIT
PHOTOGRAPH LOCATION MAP
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Attachment E
Buffer Zone Map
And
Nuisance Odor Prevention Plan

Admin Report 1.1, Section 3

SPE 18-001
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NUISANCE CDOR PREVENTION PLAN

The SigmaPro Properties Wastewater Treatment Plant {(WWTP) provides service to
empleyees of the businesses leasing the buifdings cwned by SigmaPro Properties. The
facility address is 13241 Marmon Road, Fort Worth, Texas, in Tarrant County. The
SigmaPro Froperties is approximately 20 miles north of the downtown area of the City of
Fert Worth, Texas.

The proposed facility will be a kackage plant with an exiended aeration basin, clarifier,
and chlorine contact basin. Upen issuance of the discharge permit by the TCEQ,
efffuent will flow by gravity through a pipe into an unnamed tributary; thence to Buffalo
Creek; thence to Henrietia Creek; thence to Denton Creek; thences o Grapevine Lake in
Segment 08286 of the Trinity River Basin.

The WWTP is located in the north central area of the applicant's properly. The service
area, properily boundary, the proposed location of the proposed wastewater tregtment
ptant, and the 150 buffer zone are presented on the Treatment Facility Map (See
Attachment A).

With the exception of the property north of the SigmaFro Properties, the applicant owns
all the land within 150 feet from the treatment units in alt directions. The north side of
the treatment facility (the boundary shared with the neighbors within the 150’ buffer
zone} are non-residential, businesses. The leased buildings of the SigmaPro Properties
are located to the south and west of the wastewater freatment plart.

The 12-month average wind rose for Dallas/Fort Worth, Texas is provided as Attachment
8. Asis indicated by the wind rose, prevailing winds are from the south in this ares.

The treatment facility has several characteristios that will a2id in minimizing nuisance odor
generation. The characteristics are as follows:

e The collection systerm is short, resulting in short trave! times and minimai septicity
for wastewater entering the plant.

» Al wastewater is sanitary from bathrooms and breakrooms. Hydrogen suifide
thus is unfikely to form at high levels in this wastewater stream.

* The piant is an entirely zerobic facility. Aerobic biologicsl treatment doas not
tend {o generate offensive adors during normal operations.

« Sludge is held for hauling in a fuily-aerated hoiding tank; no sludge processing or
disposal occurs on site. The plant has no zones of anaerobic activity.

No improvements for nuisarice odor abatement are expected (o be needed at present. ¥
nuisance cdor complaints are received in the future, or if development is proposed on
tha property falling within the 150-foot radius of the facility, it is proposed that odor
abatement improvements be considered, Covering of the plant for vapor-phase
treatment would not be preferred, due to corrosion and personnel safety concerns. ¥
additionai odor abatement features become needed, the treatment facility could consider

Page Z of 4
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feeding an odor control chemical.  Hydrogen peroxide, nitrate salts, andfor magnesium
hydroxide could be dosed at the plant influent to further minimize formation and release
of hydrogen sulfide. A packaged tank and dosing sysiem can be provided by the
chemicat supplier, if such improvements become necessary.

% sigmaPro Properti

Tregmment a0y

Approximate Property
Houndary

e

ATTACHMENT A
TREATMENT FACILITY MAP

Page 3of 4
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Attachment F
Process Flow Diagram
Tech Report 1.0, Section 2.C

SPE $8-001
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Attachment G
Site Drawing
Tech Report 1.0, Section 3

SPE 18001
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Attachment M
Justification
Tech Report 1.1, Section 1.A

SPE 18-001
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ATTACHMENT H

SIGMAPRO PROFERTIES, LLO
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEWM PERMIT
APPLICATION FOR NEW PERRMIT

JUSTIFICATION FOR PERMIT

SigmaPro Properties, LLC (SigmaPro) is located at 13241 Harmon Road, Fort Worth, Texas in Tarrant
County. The property is outside the city limits and within the extra-territorial jurisdiction of the City of
Fort Worth, approximately 15 miles from the downtown area.

The current buildings on the SigmabPro property zre sufficient to provide warkspace for 200 employees.
Plans have been made to construct rew bulldings that will provide workspace for an additional 200
employees. Sanitary wastes generated by the employees are from the use of bathrooms and
breakrooms. These wastes are currently disposed of in septic tanks that are permitted through the
Tarrant County Public Health Department. The increase in wastewater from the additional employees at
the site will exceed the treatment syster capatity of the septic tanks. Land for additional septic tanks
will not be available,

SigmaPro proposes to replace the septic tank systems with a wastawater treatment facility that will
discharge to 2n unnamed (ributary. The proposed wastewater treatment facility will treat a ranthly
average flow of 8,500 galions per day and a pesk flow of 23,700 gallons per day.

Alernatives to the new wastewater treatment facility were avaluated, Nearby communities with
collection systems that are serviced by repiana! facilities were contacted. None of the communities or
the regional providers had plans to extend their system to the SigmaPro property in the near future. In
consideration of the costs and schedule for SigmaPro to obtain the necessary easements and construct a
pipeling to connect to the nearby collection systems, the alternatives were determined not to be viahle.

H-1
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Attachment |

Nearby Collection System Area Map
Tech Report 1.1, Section 1.8

SPE 18-001
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ATTACHMENT |

SIGMAPRC PRGPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERNIT

NEARBY COLLECTION SYSTEMS

SigmaPro Properties, LLC (SigmaPro) is focated at 13241 Harmon Road, Fort Worth, Texas in Tarrant
County. The locations of the proposed service area for the SigmaPro and the nearby collection system
are presents on the map below,

MNearby Service Area Map

‘_ Proposed
- Service Arpa

SCELEINFRET

Lo 1 - CooThprme g e

One wastewater collection system is within three miles of the proposed treatment facility. The system
services the City of Haslet (City). The City's wastewater is transferred to the Denton Creek Regional
Wastewater System {BCRWS), which is owned and operated by the Trinity River Authority of Texas
{Authority) in accordance with Texas Pollutant Discherge Efimination System permit No.
WQO0013457001. The City and Authority were contacted. It was verified that neither the City or the
Authority Is willing to expand the coliection system ta accept the SigmaPro flows at DCRWS. The
anticipated cost for construction of 3 line 1o transfer the wastewater generated at the SigmaPro io the
City's collection system is greater than the cost of the proposed treatment system, Therefore,
ronnecting to the City’s collection system is not a viable option at this time.
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Frem: Raobert Berman

T lanet Sims

Bubjert: FW: Sewer service to my location in Fort Worth ETJ,
Bate: Monday, August 20, 2018 12150 AM
Attachments: ; SR

See below emait from City of Haslet,

E‘ﬁaer; h Eeﬂr‘ &N

From; Travis Attanasio <tattanasio@hastel.org>

Sent: Monday, August 20, 2018 1020 AM

To: Robert Berman <robert@sigmaproeng.coms

Subject: RE: Sewer service ta my location in Fort Warth 275,

ir. Berman,

Pursuant to the agreement between the City of Haslet and the Trinity River Authority {the City's
sewer provider) waste water sewsr service can only be allowed to properties within the City Limits
of Haslet. Since your property is focated in the Fart Worth £T) the City of Haglet cannet provide
SEWET SeIViICe,

Please contact me with any further questions.
Thank yvou,

Travis N. Avtanasio, P12, CFM
City Engincer

City of Haslet

101 Main Sueet

Hasler, T 76052
(8173439-3931x112

Fram: Robert Berman <rol
sent: Friday, August 17, 2018 11 59 Al
To: Travis Atlanasio <fatianasic L
Subject: Sewer service to my Iocaticn in Fort Worth £T,

Travis,

Per our conversation can you please confirm that you are not able to provide service to my location
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for waste water.  We are located on the South Side of Lacy Road and the West side of Harmon
Reed in the Fort Worth ET1

Thanks for your time.
Robert Berman

Bobert M. Berman
S e e

b

3241k

rrnon B

Fort Warg
Bi7.675.17:

652 885,143
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Janet Sims

To: John Bennett
Subject: RE: Service Request

Mr. Perkins,

The Authority will not be sble to provide service to the facBity located st 13241 Harmon Re., Fort Worth, Texas 76177,
The Authority does not contract with individual facilities but we do provide services to the City of Ft. Warth. As such, the
City of Ft. Worth would need to provide s Point of Entry on their behalf in order to praceed with the approval process,
We do have capacity in our system to accept these flows. However, it would be incumbent upan the contracting parties
to buid the infrastructure required to deliver these flow to our systemn, Cur closest manhole is in section 25-HC-5
manhaole node 240H, focated approximately two mile to the north of their facility.

Feel free to contact me if further discussion is required,

John K. Bennett

From: Mark Perkins Imailtom v
Sent: Sunday, August 19, 2018 1122 BM
Tai Jehn Bennett <Bannettd@iriniora.o
Cex Janet Sims <{sims@perkinsconsulianis. com
Subjject: FW; Service Request

Hilohn —
Please et me know if you need additional information in order to respond to this.
Thanks

bisrk

From: Mark Perkins

Sent: Wednesday, July 11, 2018 8:00 AM

To: ‘tohn Bennett’ «Benneti@irinitvra.ores

Lot janet Sims <isims@perkinsconsuiiants coms
Subject: Service Reguest

John:

As we discussed earlier, we are warking to provide expanded domestic wastewater service for a privately-owned
mantsfacturing facility in the Fort Worth ET1, The facility address is 13241 Harmon Rd., Fort Warth, Texas 76177, The
facility’s domestic wastewater needs are currently served by an-site aerobic systems. We are tentetively planning for a
future average daily flow of 8000 to 10,000 gallons per day.

Can you provide information as to whether the Authority’s Denton Creek Regional Wastewater System could provide
service to this custamer, and {if so) what pracedures would be required? Dur elient has also been in communication
with the City of Fort Worth regarding service through the City.
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Thanks for your help.

Mark A, Perkins, P.E.
Perkins Engineering Consultants, inc.
01 Interstate 20 West, Suite 218

Arlington, Texas 76017
Bgin 817) 7190372 Direct {817) 230-0481 Cell {817} 690-2747
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Attachment J
Design Calculations
Tech Report 1.1, Section 4

SPE 18-001
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ATTACHMENT J
SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT

AFPPLICATION FOR NEW PERMIT

DESIGN CALCULATIONS

Prepared for TCEQ Review by:
Charlette G. Smith, Tx. PE S0304,
Ferkins Engingering Consiltants, inc., TPBE firm No. 8693, August 23, 2018

Fingl Phase Flows and Loadings

Units Total
Average Daily Flow MGD G.0095
Peak Two-Hour Flow MGD 0.0237
Peak Two-Hour Flow gpm 6.4
CBODs Concentration mg/t 300
CBODs Loading at Average Flow | ibs/day 24

Aeration Basin

Exhibit A

Total Units
No. of Basins 1
Depth al Normal WSE 8.5 ft
WWidith 10.0 ft
Length 308 ft
2,880 ¢f
Voiume, Total 7400 Al
Deszign Maximum Organic Loading 7.9 tbs BODs/day/1,0000f
TCEQ Design Maximum Allowable Organic Loading 15 hs BOOs/day! 006of
Secondary Clarifier
Total Units
MNo. of Basins 1
Cepth to Top of Hopper at Normal WSE 4.0 ft
Width 10.0 it
Length 7.25 it
Surface Area, Total 725 sf
290 cf
Valume, Total 5170 ol
Surface Loading Rate at Design Flow 131 gpd/sf
Surface Loading Rate at Peak Flow 327 gpafsf
TCEQ Maximum Surface Loading Rate at Peak Flow 800 apdfsf
Detention Time at Design Flow 5.5 hrs
Detention Time at Pesk Flow 2.2 hrs
TCEGQ Minimum Detention Time at Peak Flow 2.2 hrs
Peak Flow Capacity based on Surface Loading 0.0580 MGD
Peak Flow Capacity based on Detention Time Criteria 0.0237 MGD

31
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ATTACHMENT J
SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

DESIGN CALCULATIONS

Chioring Ceontact Chamber

Total Units
No. of Chiorine Contact Basins i
73 cf
£
Yolume, Total A6 poy
Deiention Time at Peak Flow a3z min
TCEQ Minimum Detention Time af Peak Flow 20 min

All facilities meet design criteriz for design and peak flows.

Facility Design Features

& Design Features for Reliability and Operating Flexibility

The WWTP will have fine bubbte diffusers that can be removed from the top of the tank ons at a
time for cleaning without shutting down the system, Fine bubble disc diffusers deliver high
oxygen transfer efficiency and have a high ife expectancy with fow maintenance. With the small
size of this system, temporary pumping and hauling of wastewater can be done for short periods
of time if necessary.

b, Excessive inflow or infllfration
All treatment units offer approximately 18" freeboard,

The SigmaPro VWWTF will only serve the SigmaPro facility. The collection system is short, with
all colfection system lines not directly under the concrete floor of the facility under pressure,
significantly Emiting the potential for any inflow or infiliration.

. Power Failure

A quick-disconnect device is planned to enable a generater 0 be connected quickly if needed.
Since the entire plant is expected {o run efficiently with approximately 10 horsepower, a small
portable generator is expected to be sufficient. A permanently-instalied generator is not
proposed due o the potentisl for theft.

d. Eaquipment Malfunction

Each major piece of mechanical equipment (purmips, blowers, and RAS pumps are being
provided in duplicate. One unit should be capable of running the plant with the other out of
service.

e. Facilify unit Maintenance & Repair

All major equipment will be accessible from the working surface above the plant or from ground
level beside the plant.
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Attachment K
Wind Rose
Tech Report 1.1, Section 5.B

SPE 18-001
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ATTACHMENT K
SIGMAPRO PROPERTIES, LLC

TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

WIND ROSE
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Attachment L
Sewage Sludge Solids Management Plan
Tech Report 1.1, Section 7

SPE 18-001
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ATTACHMENT L

SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

SEWAGE SLUDGE SOLIDS MANAGEMENT PLAN

= TREATMENT UNITS AND PROCESS DIMENSIONS

See Attachment J and Treatment Units presented in Section 3.8 of the Technical Repart,
{farm TCEQ-10054) page 2 of 8G.

e PROJECTED SOLIDS GERNERATION:

The tabie below shows the amount of solids generated at design flow, and at 75%, 50%,
and 256% design flow. The proposed Final Phase Design Flow is 0.0095 MGD.

Percent of Design Flow Dry Pounds Per Day ]
25% 3
50% 7
75% 10 -
100% 13

't is expected that sludge can be thickened by decanting to 2-percent solids in the plant's
salids holding tank. Hauling frequency will vary based on flows, wasteloads, and thickening
efficiency. Quantities shown above are based on an assumed production of 0.7 dry tons of
solids per million galions treated.

o MISE RANGE:
MLSS in the zeration basin is expected to be in the 2,000 to 5,000 mg/i range.

v DWHNERSHIP OF ULTIMATE SLUDGE DISPOSAL SITE:

Liguid studge is ransponted by registered hauler, Bowman Environmentat Enterprises, LLC,
Hegistration No. 23623, fo the City of lialy VWWTE, WQD014195G01,

L-1
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Supplemental Permit information Form

SPE 18-00%
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

SUPPLEMENTAL PERMIT INFORMATION FORM (SPIF)

FOR AGENCIES REVIEWING DOMESTIC
TPDES WASTEWATER PERMIT APPLICATIONS

TLEQ USEONLY:

Application tvpe: Renewal __ Major Amendment  Minor Amendment _;\{“New
County: ‘Tzwrgin N ‘ Segment Number: 0521

Admin Comipiete Date: 0] § / if

Agency Receiving SPIF:

" Texas Historical Commission ¥ U Fish and Wildlife

.Y Texas Parks and Wildlife Department _w" _U.S. Army Corps of Engineers

This form applies to TPDES permit applications only. (Instructions, Page 53)

The SPIF must be completed. as a separate docuwment. The TCEQ will mail a copy of the SPIF o
each agency as required by the TCEQ agreement with EPA. [f any of the items are not completely
addressed or further information is needed, vou will be contacted to provide the information
before the permil is issued. Each item must be completely addressed.

Do not refer (o a response of any item in the permit application form. Fach aftachment must
be provided with this form separately from the administrative report of the application. The
application will not be declared administratively complete without this form being completed in
its entivety including all attachments.

The following applies to all applications:
1. Permittee; SigmaPro Properties, LLC

Permit No. WQO0 EPATD No. TX

Address of the project (or a location description that includes street/highway, city/vicinity,
and county):
1a24: Harmon Read, Fort Worth in Tarrant County Fexas

Provide the name, address, phone and fax number of an individual that can be contacted to
answer specific guestions about the property.

TCEQ-10053 {06/01/2017) Municipal Wastewater Application Administrative Report Page 15 of 2o
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First and Last Name: Robert Berman Credential:

Organization Name: SigmaPro Title/Prefix: Project Manager
Mailing Address: 13241 Harmon Rd.

Citv: Fort Worth State: Texas ZIP Code: 76177
Phone No.: (682) 888-1239 Ext. Fax No.

E-mail Address: robert@sigmaproeng.com

[

List the county in which the facility is located: Tarrant

3. li the property is publicly owned and the owner is different than the permitise/applicant,
slease list the owner of the property.
The property is not publicly owned. The owner is the same as the applicant.

4. Provide a deseription of the effluent discharge route, The discharge route must follow the flow
of effluent from the point of discharge to the nearest major watercourss (from the point of
discharge to a classified segment as defined in 30 TAC Chapter 307). If known, please identify
the classified segment number.

! The discharge is to an unnamed tributary; thence to Buffalo Creels; thence to Henrietta !
t

Creel; thence to Denton Creek; thence to Grapevine Lake in Segment 0826 of the Trinity
; River Basin.
|

Please provide a separate 7.5-minute USGS quadrangle map with the project boundaries
plotted and a general location map showing the project area. Please hiphlight the discharge
route from the point of discharge for a distance of one mile downsiream. {This map is
required in addition to the map in the administrative report). See SPIF-1 and SPIE-2.

¥

Provide original photographs of any structures 30 years or clder on the property. N/A

Does your project involve any of the following? Check all that apply.

£ Proposed access roads, utility lines, construction easements

Ll Visual effects that could damage or detract from a historic property's integrity
O Vibration effects during construction or as a result of project design

0 Additional phases of development that are planned for the future

0 Sealing caves, fractures, sinkholes, other karst features

£ Disturbance of vegetation or wetlands

6. List proposed construction impact (surface acres to be impacted, depth of excavation, sealing
of caves, or other karst features):

TCEQ-10053 (06/01/2017) Muonicipal Wastewater Application Administrative Report Pageibofzo
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Construction of proposed wastewater treatment facility will impact less than 0.25 acres
of surface,

Describe existing disturbances, vegetation, and land use:
['The location of the proposed wastewater treatment facility is a vacant field of mowed
grass.

=t

THE FOLLOWING ITEMS APPLY ONLY TO APPLICATIONS FOR NEW TPDES PERMITS AND MAJOR
AMENDMENTS TO TPDES PERMITS

B. List construction dates of all buildings and structures on the property:
Mo structure on vacant area,

9. Provide a brief history of the property, and name of the architect /huilder, if known.
SigmaPro Propertes, LLC purchased the property in 2013. Since the purchase,
renovations to the buildings, upgrades to the septic system, and construction of new
building have been completed. The history of the property prior to its purchase by
SigmaPro Properties, LLC is unknowrn,

TCE()-10053 {06/01/2017) Municpal Wastewater Application Administrative Report Pape t7ofzo
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Supplemental Permit Information Form
o SPIF-1 General Location Map
e SPIF-2 USGS Map

SPE 18-001
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September 28, 2013

Velma Fuller it
Water Quality Division (148)

Texas Commission an Environmeniat Quality
P.C. Box 13087

Austin, TX 78711-3087

Re:  SigmaPro Properties, LLC
Appiication for Proposes Permit No. WQO0015722001(EPA 1.0, TX1038754)
CNE0SE6E363, RN110487162

Cear Ms. Fuller:

SigmaPro Properties, LLC (SigmaPro) has reviewed your comment letter dated September 13,
2018. Following are the responses o your comments.

1. Hem 1.A on page 13 of the Administrative Report 1.1: Enclosed is a revised landowners
map. The location of the treaiment facility is shown and labeled. (See Enclosure A

2. Item 1.C on page 13 of the Administrative Report 1.1: Enclosed zre revised landowner
fabels. The punctuation has been removed. (See Enclosure B}

3. Technical Review Comments:

¢ BDomestic Technicat Report 1.1, Section 1 - Justification of Permit Need:
Correspondence with the City of Fort Warth was not provided in the application.
A meeting was recently conducted with the City of Fort Worth Water Utilities staff,
A wastewater line approximately 3,100 feet from the SigmaPro site was
identified. The schedule for easements to be granted and the length of pipe
required to connect to the City's system were discussed. Conneclion to the
City's system has been determined to be prohibitively expensive for the applicant
at the present time. Making the connection will involve acquisition of easements
from or dedication of easements by other private landowners, which is hot under
the applicant's control. The cost of exteriding the sewer line to connect to the
City's system has been preliminarily projected by both Sigma Pro and City
representatives to range from $59C.000 to $650,000, not including engineesing or
the cost of land rights. The cost of installing the proposed small treatment plant is
anticipated to be approximately $100,000, depending on site improvements and
other features added. Attachment ! has been revised based on this new
information. (See Enclosure C.)

» Domestic Technical Report 1.1, Section 4 ~ Design Calculations: SigmaPro
appreciates your comment regarding the proposed peak flow factor and the
dimensions of the clarifier. The variances to the design criteria for the wastewater
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treatment facilities will be addressed in the summary transmittal ietter andfor
plans and specifications.

4. The portion of the Notice of Receipt of Application and Intent to Obtain & Water Quality
Permit that was provided in your letier has been reviewed. The information is accurate
and complete.

Also, enclosed are revisions to Page © of the Adminisirative Report 1.0, Page 13 of the
Technical Report, and Attachment 1.

« Page 9 of the Administrative Reporl 1.0 - The latitude for the Qutfall location in liem 10.8
fas been corrected. The correct coordinates for the proposed outfali location are
Latitude: 32.84138, Longitude: -87.32388. The location described in the poriion ofthe
notice provided in your lefter is correct. (See Enclosure D)

= Page 13 of the Technical Repor - The location of the ultimate sludge disposal site has
been revised, Liquid sludge will be transported to the City of Maypearl WWTP. (See
Enclosure £.)

s Aftachment L - The ownership of the ulimate disposal site that is described in the
Sewage Sludge Managernent Plan has been revised. Sludge will be transported to the
City of Maypearl WWTP. An agreement from the City of Maypearl WWTP
Representative to accept the sludge is enclosed. (See Enclosure F.)

SigmaPro appreciates your assistance with this permit application. If you have questions about
ihe information presented, please contact me at {512) 735-1001.

Sincerely,
£V

(;94/.&_;,6 s Iy

Jariet Sims

Parkins Enginesring Consultants, Ine.

Enciosures

Cc: Robert Berman, SigmaPro
Mark Perkins, PECI
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Enclosure A

Revised Landowner Map
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Enclosure B
Revised

Landowner Labels

SPE 18-001
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FERGUSON ENTERPRISES INC
12500 JEFFERSON AVE
NEWPORT NEWS VA 2368024314

COMLINK WIRELESS
778 WINDEMERE WAY
KELLER TX 76248

MUSH INC
1805 LACY DR
FORT WORTH TX 78177-6507

CLOSNER EQUIPMENT CO INC
PO BOX 917
SCHERTZ TX 78154-09817

CUDD PRESSURE CONTROL INC
8032 MAIN 8T
HOUMA LA 76360-4428

BMAX PROPERTIES LiLC
143 SCENIC RIDGE DR
WEATHERFORD TX 76087-1522

VP DEVELOPMENT CORP
2188 JOYCE CT
EULESS TX 7603842529

HARMON ROAD LP
1565 HARMON RD
FORT WORTH TX 76177-6822

TUCKER JAMES R
TUCKER MEGHAN

1004 BLUE MOUNDRD E
HASLET TX 76052-4058

CARAWAY HOMEOWNERS
ASSOCIATION INC

101 CLARIDEN RANCH RD
SQUTHLAKE TX 76092

RHETT REALTY INVESTORS ETAL
3830 GLADE RD STE 108
GCOLLEYVILLE TX 76034-79231

CONNER INDUSTRIES INC
3800 SANDSHELL DR STE 235
FORT WORTH TX 76137-2429

TCRG OPPORTUNITY IX LLG
201 CAMP BOWIE BLVD STE 200
FORT WORTH TX 76107

98
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Enclosure C
Revised
Attachment |

SPE 18-001
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Exhibit A

ATTACHMENT |

SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

NEARBY COLLECTION SYSTEMS

SigmaPro Properties, LLC (SigmaPro} is tocated at 13241 Harmon Road, Fort Worth, Teras in Tarrant
County. The locations of the proposed service area for the SigmaPro and the nearby collection system
are presents on the map below.

hlearby Serviee Area Map

. L -eh
e 1w

CTTY OF FORT WORTH
WASTEWATER FLANT

J Proposed
1 Service Ares

10,060

BUALE I FEET

Wastewater collection systermns within three miles of the proposed treatment facility are for the City of
Fort Worth and the City of Haslet, Wastewater in the area is transferred to the Denton Creek Regionai
Wastewater System (DCRWS}, which is owned and ocperated by the Trinity River Authority of Texas
(Authority) in accordance with Texas Poliutant Discharge Elimination System permit No.
WO0013457001.

The representatives with the City of Fort Worth, City of Haslet, and the Authority were contacted. It was
verified that neither the City of Haslet or the Authority is willing to extend retaif service to the
applicant’s property at the present time, The schedule for when the collection system operated by the

i1
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Exhibit A

City of Fort Worth will be extended to the SigmaPro property is uncertain, The nearest collection
systein line is approximataly 3,100 feet. The anticipated cost and schedule 1o construct a wastewater
line and to obtain the easements to the nearest collection syster would be prohibitively expensive
compared to the cost of instaliing a small treatment facility. The applicant is receptive to cbtaining
service from the City of Fort Worth if and when tines are extended to the applicant’s property,
Therefore, connecting te the nearby collection systerm s not a viable option gt this time.

101
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Enclosure D
Revised
Page @ of Administrative Report 1.0

SPE 18001
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E.

Exhibit A

The proposed wastewater treatiuent will be located at 13241 Harmon Road, Fort
Worth, Texas in Tarrant County.

Are the peint(s) of discharge and the discharge route(s} in the existing permit correct?
1 Yes L No

If no, or a new or amendment permit application, provide an accarate description of the
point of discharge and the discharge route to the nearest classified segment as defined in
30 TAC Chapter 307:

‘The discharge is to an unnamed tributary; thence to Buffalo Creek: thence to Henrietta
Creek; thence to Denton Creel; thence to Grapevine Lake in Segment 0826 of the
Trinity River Basin. E

City nearest the outfall{s): Fort Worth
County in which the outfalls{s) is/are located: Farrant
Cutfall Latitude: 32.84139 Longitude: -57,32389

is or will the treated wastewater discharge to a city, county, or state highway right-of-way,
or a flood control district drainage ditch?

B Yes ® No
if yes, indicate by a check mark if:
{1 Authorization granted 3 Authorization pending

For new and amendment applications, provide copies of letters that show proof of contact
and the approval letter upon receipt.

Attachment:

For all applications involving an average daily discharge of 5 MGD or more, provide the
names of ail counties located within 100 starate miles downstream of the point(s) of
discharge.

N/A

A

For TLAPs, is the location of the effivent disposal site in the existing permit accurate?

1 Yes 1 No N/A

if no, or a new or amendinent pernit application, provide an accurate description of the

TCEQ-10083 (06/01/2017) Municipal Wastewater Application Administrative Report Pagegof 2o
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Enclosure E
Hevisegd

Page 13 of Technical Report

SPE 18-001
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Exhibit A

A. Shludge disposal method

Identify the current or anticipated sludge disposal method or methods from the
following list. Check all that apply.

00 Permitted landfilt

Permitted or Registered land application site for beneficial use

Land application for beneficial use authorized in the wastewater permit
Permitted sludge processing facility

Marketing and distribution as authorized in the wastewater permit
Composting as authorized in the wastewater perinit

Permitted surface disposal site {sludge monofiil)

o o o o o 0

Surface disposal site (sludge monofill) authorized in the wastewater

permit

B9 Transported to another permitted wastewater treatment plant or
permitted sludge processing facilitv, If you selected this method, a
written statement or contractual agreement from the wastewater
treatment plant or permitted sludge processing facility accepting the
studge must be included with this application.

b Other: Sludge will be transported to the City of Maypear]
wastewater treatment plant (TPDES permit No.
B. Shudge disposal site W0010431001). See agreement in Attachment L.,

Disposal site name:
TCEQ permit or registration number:

County where disposal site is located:

C. Shudge oansportation method

Name of the hauler: Bowman Environmental Enterprises LLC

Hauler registration nmumber: 23623
TCEQ-10054 {06,/01/2017) Page 13 of 80

Domestic Wastewater Permit Application, Technical Reports
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Enciosure F
Revisad
Attachment L

SPE 18-001
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Exhibit A

ATTACHMENT L

SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

SEWAGE SLUDGE SOLIDS MANAGEMENT PLAN

= TREATMENT URITS AND PROCESS DHUENSIONS

See Attachment J and Treatment Units presented in Section 3.8 of the Technical Report,
{form TCEQ-~10054) page 2 of 8.

« PROJECTED SOLIDS GERERATION:

The table betow shows the amount of solids generated at design flow, and at 75%, 50%,
and 25% design flow. The proposed Final Phase Design Flow is 0.0005 MGD.

Parcent of Design Flow Bry Pounds Per Day
25% 3
50% 7
76% 10
100% 13

His expected that siudge can be thickened by decanting to 2-percent sofids in the plant's
solids halding tank. Hauling frequency will vary based on fiows, wasteloads, and thickening
fiiciency. Quantities shown above are based on an assumed production of 0.7 dry tons of
solids per million gallons freated.

e HMLES RANGE:

MLSS in the aeration basin is expected to be in the 2,000 to 5,000 mg/ range.

¢«  OWNERSHIP OF ULTIMATE SLUDGE DISPOSAL SITE:

Liguid sludge is transported by registered hauler, Bowman Environmentat Enterprises, LLC,
Registration No. 23623, to the City of Maypeart WWTP, WQG010437001.

-1
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fHTE PRISES

8! § Files $t. hasca, TX 78053
(154} GET-2642 FAX (254) 6B7.26%4
bowmanemy @ gmail.com

Bowman Environmental Enterprises, LLC is contracted to pump and dispose of all
sludge from SigmaPro Properties LLC, 13241 Harmon Rd., Ft. Worth, TX 76177

Bowman Environmental Enterprises, LLC has a contract to dispose of
siudge/wastewater with the City of Maypear! at their WWTP located at the east
end of Martin Luther King Street, approximately 0.5 mile south of the intersection
of Farm-to-Market Road 66 and Farm-to-Market Road 157, in Eilis County, Texas

76064

The primary sludge disposal site is City of Maypearl WWTP [ncated at the east end
of Martin Luther King Street, approximately 0.5 mile south of the intersection of
Farm-to-Market Road 66 and Farm-to-Market Road 157, in Ellis County, Texas
76064

A
7
R 7 D018
s it P it {
Signature Date
7

/"/ ; ] .
Lo t'\c—.—c.%i % | /’E_-z Gt

Print Name

City of Maypear! WWTP Representative

‘\\[..4-‘_ L—i—‘——\,.._._/ Aﬁ}(c."{_’k#% R %"“' ; _:_‘;} oo (‘:5:

{David Bowman Date
Owner/Qperator
Bowman Environmental Enterprises, LLC
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Tarrant Appraisal District

{of2

Account #: 06985513

A Location

Property Address: 1817 LACY DR interactive Mag
City: TARRANT COUNTY
Zipcode: 76052
Georeference: A 571-1E04
Neighborhood Code:
Latitude: 32.9439110553
Longitude: -97.3232784386
TAD Map: 2054-454
MAPSCO: T4aR-0Z1F

7.5 Property Data

Legal Description: GOODWIN, J M SURVEY
Abstract 611 Tract 1E4 & 1H
Jurisdictions: 220 TARRANT COUNTY
911 NORTHWEST 18D
224 TARRANT COUNTY
HOSPITAL
225 TARRANT COUNTY
COLLEGE
222 EMERGENCY SVCS DIST #1

State Code: F1 Commercial
Persanal Property Account: 14519505

Agent: None

Exhibit B

https://www.lad.org/properiy/06983513/

At i AA ] e e £t vy P
H-Alllence/alitance Gateway Ganesral

Site Number: 80728620
Site Name: J M COX SALES

Site Class: WHStorage - Warehouse-Storage
# of Parcels: 1

Primary Building:

Building Name: WAREHOUSE / 06985513
Building Type: Commercial

Year Built: 1997

Gross Building Area -
Net Leasable Area iii:
Land Sqgft «: 435,600

Land Acres +: 10.0000

Pool: N

2/25/2022, 6:33 PM
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Exhibit B
Tarrant Appraisal District hitps:/fwww.tad.org/property/06985313/

8 Owner Information

Current Owner:

817 LACEY LTD

C/0 HASLET PROPERTY MANAGEMENT LLC
1755 N CENTRAL EXPW STE 105

RICHARDSON, TX 75080

Deed Date: 07-13-2005
Instrument: 500008505

Previous Owners:

Narme Date Instrument Deed Vol Deed Page
COX & GREER PROPERTIES LTD 03-28-2002 00155690000243 0015569 0000243
COX & GREER PROPERTY MGMT LLC 08-25-2001 00151640000153 0013164 0000153
SDS PROPERTIES 06-23-1987 00128210000507 o01z821 0000507
SMITH DAVID;SMITH SUSAN LUCKY 10-31-1996 00125780001783 012578 0001783
<> Values

Year Improvement Market Land Market Total Market Total Appraised

2022 $0 (Pending) . $0 (Pending) $0 (Pending) $0 {Pending)}
2021 $673,785 $187,040 $860,825 $860,825
2020 $673,785 $187,040 $860,825 $B60,825
2012 $673,785 $187,040 $860,825 $B860,825
2618 $443,768 $187,040 $630,808 $630,808
2017 $408,500 $187,040 $595,540 $595,540

it iy —
LAt Lhe prisos

S I 1 N T
s-roandaied dntations o value

rioj Exemptions

2of2 2/25/2022, 6:33 PM
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Exhibit D

PETITION BY 1817 LACEY, LTD. § BEFORE THE TEXAS COMMISSION
TO REVOKE TEXAS POLLUTION §

DISCHARGE ELIMINATION § ON

SYSTEM (“TPDES”) PERMIT §

NGO WQ0015722001 § ENVIRONMENTAL QUALITY

EXHIBIT D TO PETITION TO REVOKE TPDES PERMIT
AFFIDAVIT OF MABEL SIMIPSON
STATE OF TEXAS

COUNTY OF DALLAS

W T Lo

BEFORE ME, the undersigned anthority, on this day personally appeared Mabel Simpson,

who on her ocath, did deposc and say as follows:

1. My name is Mabel Simpson. I am over twenty-one (21} vears of age, of sound
mind, and capable of making this affidavit. The facts stated in this affidavit are within my personal
knowledge and are true and correct.

2. [ am the President of Haslet Property Management, L1.C, the General Partner of
1817 Lacey, Ltd., the owner of the real property located at 1817 Lacy Drive in Fort Worth. 1817
Lacey, Ltd. has owned that property since 2005, The business address of 1817 Lacey, Lid, is 1753
N. Ceollins Blvd., #105, Richardson, Texas 75080. 1817 Lacey, Ltd. is owned by the General
Partner, mysci and Brad Greer. The property located at 1817 Lacy Drive 1s immediately adjacent
{0 the wastewaler discharge point authorized by TPDES Permit No. WQO0015722001 issued in
2019 1o SigmaPro Properties, LLC (“SigmaPro™) for its property located at 13241 Harmon Road
in Fort Worlh,

3. It i1s my understanding that the rules and procedures of the Texas Commission on

Environmental Quality (“TCEQ™) require an applicant for a TPDES permit lo provide accurate

00121



Exhibit D

information concerning neighboring propertics so that notice of the application can be provided to
those who might be affected, I have reviewed the permit application file regarding SigmalPro’s
appiication for its TPDES permit, which | received in response to a Public Information Request
made to the TCEQ, and [ scc no reference o any disclosure by SigmaPro regarding 1817 Lacey,
Ltd. or any of the individuals, such as myself, associated with the ownership of 1817 Lacy Drive,

4, Becanse SigmaPro did not provide accuraie information to TCEQ regarding the
identity and address of the owners of 1817 Lacy Drive in its permil application, neither 1817
Lacey, Ltd. nor anyone associated with the ownership of 1817 Lacy Drive received any notice of
SigmaPro’s application. The {irst time we ever heard anything regarding the TCFEQ’s issuance of
SigmaPro’s TPDES permit was in June of 2020, when cur cuwent tenant called to complain of
water ponding behind the building on our property. Neither | nor anyone else associated with thc
ownership of 1817 Lacey, Ltd. ever received any mailing or similar notice from the TCEQ
regarding any application for a permit to discharge wastewater onto the property at 1817 Lacy
Drive.

s I understand that, had 1817 Laccy, Ltd, been put on notice of SigmaPro’s pesmit
application, we would have had the opportunity o present to the TCEQ our views of and
opposition to the application, and further to reguest a contested case hearing on the application. 1
can say without any hesitation whatsoever that that is exactly what 1817 Lacey, Ltd. would have
done, had it been made aware of the permit application when it was pending.

6. 1817 Lacey, Lid. would have vigorously oppesed Sigmal’ro’s application because
it would have been obvious that the water discharge at issue would negatively affect our property
at 1817 Lacy Drive. The permitied discharges from SigmaPro’s property have caused incredibie

harm to the property, including unexpected flooding and stagnant ponding of algae-ridden water,
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Exhibit D

and to the business that has been conducted on the property by us and cur tenams.  The wastewater
discharges, which consist of significant amounts of liquids, flow across the property and have
kilied vegetation in its path while growing thick green algae ponds that are stagnant and emit foul
odors. This green liquid water saturates the ground and interferes with the currently in use on-siic
seplic system. The fact that these adverse impacts could oceur under a permit issued by the TCEQ
would have been immediately clear upon 1817 Lacey, Ltd’s review of SigmaPro’s permit
application - the one that we never got to see - in light of the natural contours of the land in relation
to the details outlined in the permit as to the water discharge path and the volume of water
SigmaPro sought authorization to discharge. Our review of the application would have clearly
shown that our property wouid have been impacled immediately and adversely; however, we were
never given notice 1o review SigmaPro’s application.

7. If 1817 Lacey, Ltd. had received notice of the application, we could and would have
explained the negative impacts of approving such an application and the problems creatced if the
TCEQ were to 1ssue such permit, and we could and would have shown the TCEQ why we were
opposed (o the permit being issued. Further, we wouid have requested a contested case hearing to
present evidence to show why the permit shouid not be issued. Instead, 1817 Lacey Ltd. had no
opportunity 1o do or say anything about the application before it was issued. We believe this
situation is unfair because we were unable to have our voice heard on a matter that greatly
negatively aftects and harms our property.

Further, Affrant saveth not.

e rnm ._,5;3,‘:‘. 2.1.{
Mabi'ﬁl Simps

"
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Exhibit D

SWORN TO and subscribed before me on the i

Mabel Simpson.

FIBBERLEY HOWARD

Molary Public, St of Texes ~ .

Comm, Expiras 11802028 112757y L)
na £ &..,:.A £V{4g‘ﬁjj,Mg
Hotary 1) 125288028 [ DR A

b

i

Nolary Public. %iate of Texas
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Exhibit E

PETITION BY 1817 LACEY, LTD.
TO REVOKE TEXAS POLLUTION
DISCHARGE ELIMINATION
SYSTEM (“TPDES”) PERMIT

NO. WQ0015722001

BEFORE THE TEXAS COMMISSION

ON

WOF On W On

ENVIRONMENTAL QUALITY

EXHIBIT E TO PETITION TO REVOKE TPDES PERMIT

DECLARATION OF CASEY A. BELL

I am a licensed attorney in the State of Texas and represent 1817 Lacey, Ltd. in the
above-styled matter. On April 1, 2022, on behalf of 1817 Lacey, Ltd., I mailed a copy of this
petition and its exhibits, together with notice of 1817 Lacey, Ltd.’s intent to file the petition and
exhibits with the Texas Commission on Environmental Quality (“TCEQ™), to SigmaPro
Properties, LLC’s last address of record with the TCEQ via certified mail, return receipt
requested.

My name is Casey Allen Bell. My date of birth is July 2, 1974. My address is 600
Congress Avenue, Suite 1900, Austin, Texas 78701, and United States of America. [ declare

under penalty of perjury that the foregoing is true and correct,

EXECUTED in Travis County, State of Texas, on this 21* day of April, 2022.

LR

Casey A. Bell
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TPDES PERMIT NO. WQO0015722001
PETITION BY 1817 LACEY, LTD. § BEFORE THE TEXAS COMMISSION
TO REVOKE TEXASPOLLUTION §
DISCHARGE ELIMINATION § ON
SYSTEM ("TPDES") PERMIT §
§

NO. WQO0015722001 ENVIRONMENTAL QUALITY

PERMITTEE SIGMA PRO PROPERTIES, LTD.’S RESPONSE
TO 1817 LACEY, LTD.”S PETITION TO REVOKE/SUSPEND
TPDES PERMIT NO. WQ0015722001

TO THE COMMISSIONERS OF THE TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY:

COMES NOW, SigmaPro Properties, LLC (“SigmaPro” or “Permittee”), holder of
TPDES Permit No. WQ0015722001 (the “Permit”) and files this response to the Petition of 1817
Lacey Ltd. to Revoke or Suspend TPDES Permit No. WQ00157722001 (the “Petition”), and
would show the Commission as follows:

l.
INTRODUCTION

A. “Off With Their Head”.

On April 21, 2022, 1817 Lacey Ltd. (“Lacey” or “Petitioner”) filed a collateral attack on
SigmaPro’s Permit by its Petition seeking the revocation or suspension of SigmaPro’s TPDES
Permit No. WQ0015722001 (the “Permit”) pursuant to the Commission’s Rule 305.66 (30 TAC),
subsections (a)(4), (a)(10 and (f)(3). In order to secure the imposition of the Draconian “death
penalty” on SigmaPro, i.e., revocation of its 3-year old Permit, Lacey grounds its complaint in
the form of allegations that characterize SigmaPro as having acted with malice aforethought, and

the specific intent (i) to deceive the Commission and (ii) “hide” its Application from Petitioner.
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1. Petitioner’s Unsupported Allegations of Malfeasance.

Lacey’s Petition contains the following unsupported allegations:
(1) SigmaPro “falsely identified a different entity as owning 1817 Lacey Drive [Fort

Worth, Tarrant County, Texas]. (Lacey Pet. at 1-2) (emphasis added);

(i) SigmaPro “misrepresented” the owner of the property Lacey claims to own as

being “Closner Equipment Co., Inc. (Lacey Pet. at 1) (emphasis added);

(iti)  “SigmaPro provided the TCEQ with false information on the landowner map and

the sheet attached to the landowner map,...” (Lacey Pet. at 1) (emphasis added);

(iv)  “SigmaPro made a material misrepresentation in Attachment C to the Permit
Application because Lacey, not Closner Equipment Co., Inc., was the owner of

property “4”...” (Lacey Pet. at 3) (emphasis added);

v) “The mailing labels included by SigmaPro...falsely list Closner Equipment as an

affected landowner...” (Lacey Pet. at 3) (emphasis added); and

(vi)  “SigmaPro gave the Chief Clerk false and misleading information regarding the
owners of property adjacent to the site of the proposed wastewater discharge
point.” (Lacey Pet. at 4) (emphasis added).

2. Petitioner’s Unsupported Characterization of Impacts of its Unsupported
Allegations.

To enhance its hyperbolic allegations of SigmaPro’s “malfeasance,” Petitioner inflates
the effect of not receiving mailed notice addressed to 1817 Lacey Ltd., with the following claims

that are facially inaccurate, as a matter of law:



(1) “Petitioner never received any notice of the NORI or the NAPD” (Lacey’s Pet. at

2) (emphasis added);

(i) “SigmaPro’s misrepresentation resulted in a lack of notice to Petitioner of the

NORI or the NAPD” (Lacey’s Pet. at 3) (emphasis added); and

(iti) ~ “SigmaPro’s failure to provide the correct landowner information in the Permit
Application deprived Petitioner of any opportunity to contest the Permit
Application” (Lacey Pet. at 3-4) (emphasis added).

1.
BACKGROUND FACTS

A. Introduction.

In 2018, SigmaPro developed an application for its TPDES Permit to treat and directly
discharge domestic wastewater into a watercourse at a point on SigmaPro’s property that is an
unnamed tributary of the Trinity River in the Trinity River Basin up to 9,500 gallons of domestic
wastewater effluent. As part of that process, SigmaPro engaged qualified consultants experienced
in the preparation and filing of TPDES Permits, as well as the design, construction and operation
of the permitted wastewater treatment facilities. Among these consultants was Perkins
Engineering Consultants, Inc. (“Perkins”). See Exhibit “A” (Affidavit of Janet Sims). Ms. Janet
Sims, with three decades of experience working on wastewater permitting applications, was the
Project Manager on the Perkins Team for the SigmaPro Application. Id.

The Perkins Team coordinated her efforts to develop the Permit Application, sending
information related to the Application and Application drafts to SigmaPro through its in-house
Project Manager, Mr. Robert Berman for review, signature and other action. See Exhibit “B”

(Affidavit of Robert Berman); see also Exhibit “A” (Sims Affidavit). Acting in good faith in the



Application process, Ms. Sims and Mr. Berman identified the persons or entities, and their
mailing addresses related to neighboring properties believed to be neighboring landowners
entitled to receive mailed notice. See Exhibit “A” (Sims” Affidavit, including Exhibit Nos. 1 and
2, thereto); Exhibit “B” (Berman Affidavit, including Exhibit A thereto). Petitioner has presented
no evidence that supports a conclusion to the contrary, i.e., a conclusion that there was bad faith,
deceitful intent or similar motivation on the part of SigmaPro as the Applicant to hide the
Application from Petitioner or otherwise exclude Petitioner from the TCEQ’s Permitting Process.

B. SigmaPro’s “Notice” Efforts.

The evidence of record and documented in this Response reflects a yeoman’s effort to
disseminate information about its Application and facilitate participation. In an effort to convey
information about the SigmaPro Application to neighboring property owners, SigmaPro
researched the Tarrant County Appraisal District’s online records, and undertook personal
outreach efforts to contact landowners and give them notice of the Application, including the
Commissioner’s Permitting Process that would result in them receiving mailed notice of the
NORI (Notice of Receipt of Application and Intent to Obtain Permit) and NAPD (Notice of
Application and Preliminary Decision) going forward. See Exhibit “B” (Berman Affidavit).
While not a perfect resource, use of Central Appraisal Records is an accepted methodology for
identifying owners of property.

With respect to SigmaPro’s efforts to communicate information about the SigmaPro
Application to neighboring landowners, SigmaPro went further. Specifically, Mr. David
Underwood, P.E., owner of SigmaPro had tasked the SigmaPro Project Manager, Mr. Robert
Berman, to visit personally each of the neighboring properties evidenced on the Landowner Map
included as Exhibit A to his Affidavit (see Exhibit “B” hereto, Berman Affidavit), and explain to

them that SigmaPro had filed its Application for the Permit, the purpose of the Permit Application
4



and the TCEQ Permitting Process, and that they would be receiving mailed notice from the
Commission. See Exhibit “B” (Berman Affidavit). Mr. Underwood did not want his neighbors
to learn about the SigmaPro Application for the first time upon receipt of mailed notice from
TCEQ. Id., Exhibit “B” (Berman Affidavit).

Pursuant to Mr. Underwood’s directive, Mr. Berman “made the rounds” to each of the
Properties identified on the Landowner Map (see Exhibits Nos. 1 and 2 to the Sims Affidavit
(Exhibit “A” hereto) and Exhibit A to the Berman Affidavit (Exhibit “B” hereto) to brief the
occupants of each tract on the Landowner Map about the SigmaPro Application and the TCEQ
Permitting Process. See Exhibit “B” (Berman Affidavit). If the occupant of an identified property
on the Landowner Map was not on the premises when he visited, Mr. Berman would leave a note
with his contact information in the mailbox for them to contact him upon their return.

Further, following receipt of both the determination of administrative completeness of
the Notice of Receipt of Application and Intent to Obtain Permit (“NORI”), and the separate
Executive Director’s Notice of Application and Preliminary Decision (the “NAPD”), SigmaPro
published notice in both English and Spanish in two newspapers of general circulation within
Tarrant County. Attached to Janet Sims’” Affidavit (Exhibit “A” hereto) are Publisher’s Affidavits
identified as Exhibit Nos. 3, 4, 5 and 6.

Exhibit No. 3 is the October 20, 2018 Publisher’s Affidavit from the Star Telegram
newspaper in Fort Worth, Tarrant County, of the Notice of the NORI. Exhibit No. 4 is the January
26, 2020 Publisher’s Affidavit from the Star Telegram newspaper, Fort Worth, Tarrant County,
of the Executive Director’s NAPD. Exhibit No. 5 is the October 20, 2018 Publisher’s Affidavit
from La Estrella newspaper in Fort Worth, Tarrant County, providing the Spanish version of the

Notice of the NORI. Exhibit No. 6 is the February 9, 2019 Publisher’s Affidavit from La Estrella



newspaper in Fort Worth, Tarrant County, providing the Spanish version of the Notice of the
NAPD.

Constructive notice is authorized by law and creates the presumption that once given, all
members of the public within the area of the general circulation is on notice of the application,
including 1817 Lacey Ltd.

C. Mr. Berman’s Extraordinary Personal Contacts with Occupants of Tract No. 4.

With respect to Tract No. 4 on the Landowner Map, the property identified in the Petition
and which SigmaPro had identified as being owned by Closner Equipment Company, Inc.
(“Closner”), Mr. Berman successfully met with the Closner onsite manager. See Exhibit “B”
(Berman Affidavit). Neither Ms. Sims nor Mr. Berman had seen any evidence of 1817 Lacey
Ltd. as the owner of Tract No. 4 in 2018. See Exhibit “A” (Sims Affidavit) and Exhibit “B”
(Berman Affidavit).

Attached to Mr. Berman’s Affidavit (Exhibit “B”) are true and correct copies of
photographs he took from the SigmaPro Property looking to the north which included in the
background Tract No. 4 (see Exhibits B and C to Exhibit “B” (Berman Affidavit)). The two
photographs reflect the existence of buildings on the Tract No. 4 property. See id. One of those
buildings has signage that reads “Closner Equipment.” See Exhibit C to Exhibit “B” (Berman
Affidavit).

When Mr. Berman made his visit to the Closner Offices on Tract No. 4 in 2018, he asked,
as he did at all of the properties he visited, to speak to the “owner.” When he was told that the
owner was “out of town,” Mr. Berman asked to speak to the Closner onsite manager. See Exhibit
“B” (Berman Affidavit). Mr. Berman met with the Closner onsite manager on Tract 4 and told

him SigmaPro’s story about the Permit Application and the TCEQ’s permitting process including



the mailed notice. 1d. According to Mr. Berman, nothing was disclosed to him during the visit
that 1817 Lacey Ltd. was actually the owner of the property.

After finishing his visit with the Closner onsite manager, Mr. Berman noticed as he was
leaving Tract No. 4, signage on another building located on Tract No. 4 with signage for “Premier
Paving Ltd.” See Exhibit “B” (Berman Affidavit). Mr. Berman went into the office at the Premier
Paving Ltd. Office, introduced himself and asked to speak to the owner or onsite manager. 1d.

Mr. Berman met with Premier Paving’s onsite manager and, as he had done at the Closner
building on Tract No. 4 and other identified properties on the Landowner Map he visited in 2018,
explained the SigmaPro Permit Application story to the manager. Again, no mention was made
of 1817 Lacey Ltd., or that 1817 Lacey Ltd. was the owner of Tract No. 4. See Exhibit “B”
(Berman Affidavit).

The occupants of Tract No. 4 both received detailed personal notice of SigmaPro’s
Application and the TCEQ Permitting Process. See Exhibit “B” (Berman Affidavit). Closner
which was identified on the SigmaPro Landowner Map as the owner of Tract No. 4 subsequently
received mailed notice of the SigmaPro Application from the TCEQ Chief Clerk when the Clerk
mailed Closner the NORI and NAPD. Petitioner does not dispute this fact.

Assuming neither Closner nor Premier was the owner of Tract No. 4, the fact is that they
were occupying Tract No. 4, did receive notice, and according to Mr. Berman did not tell him
1817 Lacey Ltd. was the owner of Tract No. 4. Assuming they were “tenants” of 1817 Lacey
Ltd., a fact Petitioner does not share with the Commission in the Petition, they were at a minimum
de facto representatives of 1817 Lacey Ltd. They were capable of transmitting the notice and
information they received from SigmaPro, both during Mr. Berman’s visit, and in the case of

Closner, upon receipt of the TCEQ Clerk’s mailed notice of the NORI and NAPD to Petitioner.



Assuming the validity of the claim of 1817 Lacey Ltd. that it acquired the property
identified as Tract No. 4 on the Landowner Map, there was no evidence to that effect on the
ground at Tract No. 4.1 To the contrary, in 2018 Tract No. 4, which takes up two street addresses,
I.e., 1817 Lacy Drive and 1819 Lacy Drive (see Exhibit “B” (Berman Affidavit)), was occupied
by Closner Equipment Company, Inc. (“Closner”) and a second entity named Premier Paving
Ltd. (“Premier Paving”). There was no evidence observed by Mr. Berman on the ground that the
owner of Tract No. 4 was 1817 Lacey Ltd. See Exhibit “B” (Berman Affidavit).

D. Petitioner’s Unclean Hands.

Petitioner filed its Petition with “unclean hands.” The facts that support this conclusion
include the following:

1. Petitioner admits that it has known about SigmaPro’s wastewater permit
application and its Permit since the summer of 2020, albeit in a veiled statement by Petitioner in
the Petition. See Lacey Pet. at 6 (“SigmaPro has not made any attempt to correct the violation,
which was brought to its attention by letter sent in August 2020.”). (emphasis added)

2. Petitioner’s statement, quoted in subparagraph 1. above, is false. SigmaPro did
respond to the letter and other communications from Petitioner, and Petitioner’s tenant in August
2020, Premier Paving, Ltd. In fact, as demonstrated by e-mail exchanges attached hereto as
Exhibit “C,” Petitioner and SigmaPro representatives were communicating about the Permit and
SigmaPro’s discharges at least as early as July 2020. Id.

3. Petitioner failed to disclose in its Petition that communications between Petitioner
and SigmaPro had commenced two months earlier in July. See Exhibit “C.” Petitioner had

contacted SigmaPro and SigmaPro representatives had provided information to and met with

! Aside from its assertion of ownership, Petitioner has not presented a deed establishing its title to Tract No. 4.
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Petitioner, including providing copies of the Permit. Petitioner was dissatisfied with the outcome
of those meetings. Id.

4, Petitioner escalated its attack on SigmaPro by contacting representatives of
Tarrant County and the City of Fort Worth to seek their intervention in shutting down SigmaPro’s
lawful treatment and discharge of wastewater pursuant to its Permit. See Exhibits “D, “E” and
“p »

5. Petitioner then resorted to “self-help” in violation of Section 11.086, Texas Water
Code and provisions of Section 404 of the Federal Clean Water Act by dumping dirt and fill
material into the creek on its property for the purpose of causing drainage in the creek, including
the treated effluent stream discharge pursuant to the SigmaPro Permit, to back-up and flood the
SigmaPro Property. See Exhibits “D” and “G” (e-mails from Petitioner and Petitioner Tenant,
Premier Paving Ltd., representatives); cf., Exhibit “A” (Correspondence from USACE regarding
Section 404 violations).

6. Petitioner waited (i) almost two years from the documented date of Petitioner’s
actual knowledge of the Permit, and SigmaPro’s treatment and discharge of wastewater effluent
pursuant to the Permit, to file its Petition, and (ii) more than three years from the date the Permit
was issued.

7. As noted above, Petitioner’s hyperbolic description of SigmaPro’s intent and
activities in preparing and filing its Application for the Permit, without any supporting
documentation of actual malevolent intent, deceit or fraud on the part of SigmaPro, further
support the conclusion that Petitioner’s collateral attack on the Permit is unsupported by any
showing of “good cause” that would support the revocation or suspension of the Permit pursuant
to 30 TAC 8§ 305.66.

See Response to Petition, supra, at pages 1-3.
9



E. Petitioner’s Unlawful “Self-Help” Activities.

As noted above, Petitioner resorted to “self-help” remedies in violation of both State and
Federal law, i.e., Section 11.086, Texas Water Code, and Sections 301 and 404, United States
Clean Water Act. Petitioner’s unlawful self-help activities forced SigmaPro to file suit in State
District Court, and obtain a Temporary Restraining Order and, thereafter, a Temporary Injunction
against Petitioner in Cause No. 352-326387-21, SigmaPro Properties Ltd. v. 1817 Lacey Ltd., in
the 352" District Court of Tarrant County. Exhibit “I” is a true and correct copy of SigmaPro’s
verified Motion to Show Cause and for Contempt by Petitioner, Exhibit “J” is a true and correct
copy of the Order granting Temporary Injunction against Petitioner dated 3/21/22, and Exhibit
“K” is a true and correct copy of the Order granting Temporary Restraining Order issued 7/21/21
against Petitioner.

As evidenced by the letter dated January 18, 2022 from the Department of the Army,
United States Army Corps of Engineer, Fort Worth District, addressed to 1817 Lacey, Ltd. c/o
Mabel Simpson, advising Petitioner of the USACE’s investigation into the discharge of fill
materials into the waters of the United States, including wetlands, in violation of Section 301(a)
absent a permit issued under Section 404 of the Clean Water Act by Petitioner at 1817 Lacy Drive.
See Exhibit “H.” That investigation by the Corps of Engineers is ongoing.

1.
TCEQ’s RULE 305.66

Technically, the Petition should be denied outright because Petitioner failed to exhaust its
administrative remedies in a timely fashion. Specifically, the controlling vehicle to challenge an
action by TCEQ on an application for a Permit is 30 TAC 8 50.139. Section 50.139 prescribes
the filing of a motion to overturn the challenged action, which motion is to be filed by an express

deadline:
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The applicant, public interest counsel or other person may file with
the chief clerk a motion to overturn the executive director's action
on an application. A motion to overturn must be filed no later than
23 days after the date the agency mails notice of the signed permit.

See 30 TAC § 50.139 (a)-(b) (emphasis added). The Petitioner failed to meet such TCEQ
requirements, and its Petition should be denied as a result. 1d.

Additionally, Petitioner failed to exercise the remedy provided for in Texas Water Code
Section 5.351. Section 5.351 authorized a person aggrieved by an order or action of the
Commission (or the Executive Director when authorized to act) to file a petition in the District
Court in Travis County to overturn the action. That petition must be filed within 30 days of
issuance. See Texas Water Code § 5.351. See, e.g., Van Indep. Sch. Dist. v. McCarty, 165 S.W.3d
351, 354 (Tex. 2005) (holding that the exhaustion of administrative remedies requires procedural
compliance and rejecting the argument that “administrative procedures can be ignored if a
creative applicant convinces a court that some other procedure was just as good”); Texas Water
Comm’n v. Dellana, 849 S.W.2d 808, 809-10 (Tex. 1993) (holding that “only a party that has
exhausted all available administrative remedies may seek judicial review” of TCEQ decisions
under Texas Water Code Section 5.351).

Under the TCEQ’s Rule 305.66 authorizing the extraordinary remedy of filing a petition
to revoke or suspend a permit, the Commission may revoke a permit if it finds after notice and
hearing that the permittee:

“made a false or misleading statement in connection with an
original or renewal application either in the formal application or

in any other written instrument relating to the application submitted
to the commission, its officers, or its employees.”

See 30 TAC 8305.66(f)(3); cf., 1d. 8305.66 (a)(4), (a)(10)(providing examples of circumstances
that might support a finding of “cause”) . Before exercising such a Draconian “death penalty”

sanction, the Commission must find (i) that the violation is significant and (ii) that the permittee
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“has not made a substantial attempt to correct” the violation once it was brought to their attention.
See 30 TAC 8305.66(g)(1).

As the “moving party,” the burden of proof in this case is on the Petitioner to show
sufficient probably that the Permittee, SigmaPro, is guilty of such misfeasance as contemplated
by Subsections (a)(4) and (a)(10) of Section 305.66 as Petitioner alleges. That burden of proof is
more than the use of hyperbolic adjectives in its claims. See 30 TAC § 80.17(a); see generally 30
TAC 8305.66.

Other than the claim that it did not receive mailed notice of the NORI or NAPD because
it was not identified on the Landowner Map and accompanying set of addresses, Petitioner has
not provide any credible evidence that such failure to be included on the Landowner Map and
accompanying set of addresses was the result of any intent, or knowing effort of SigmaPro to
deceive the Commission, including its employees, or to hide its Application from the Petitioner
to prevent the Petitioner from having any notice or opportunity to participate in the Permitting
Process. The evidence presented by SigmaPro as the Permittee demonstrates the exact opposite.
SigmaPro was proactive to identify and communicate with the persons or entities associated with
each of the Tracts identified on the Landowner Map, to include Petitioner’s Tract No. 4, that it
had filed an Application for a TPDES Permit, its intent in doing so, and information of what they
could expect during the TCEQ Permit process. Rule 305.66 does not require the Commission to
hold a hearing to deny a Petition on the basis that the Petitioner has failed to carry its threshold
burden to warrant to the Commission to order a hearing. The Commission can make that
determination to deny the Petition based upon the Pleadings presented to it for consideration at it
Agenda Conference where the Petition is considered.

Based upon the Facts presented, supra, and the Arguments below, the Commission can

find that Petitioner has failed to carry its burden of proof and dismiss the Petition. Moreover, the
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facts presented supra, also support the conclusion that Petitioner’s claims are not brought on their
merit, but brought with “unclean hands” and in frustration to Petitioner’s inability to find another
avenue to terminate SigmaPro’s lawful operations pursuant to its Permit. Equity further supports
the conclusion that Rule 305.66, and its Draconian “death penalty” sanction should not be
considered, but rather that the Petition should be dismissed.

V.
ARGUMENT

A. Mailed Notice.

The record is clear that SigmaPro identified neighboring properties, including
downstream properties that could be potentially affected by the SigmaPro Permit if its Application
were granted, on its Landowner Map. Included in those properties was the property identified as
“Tract No. 4.” Tract No. 4 is the property that Petitioner claims to be the owner of, and was the
tract that in 2018 was occupied by two entities, Closner Equipment Company, Inc. and Premier
Paving Ltd., not 1817 Lacey Ltd. or any entity identified as 1817 Lacey Ltd.

Among the entities identified in SigmaPro’s Application was Closner Equipment
Company, Inc. based upon its occupancy and presence on Tract 4. Mailed notice was sent to all
of the tracts identified in the Application on the Landowner Map, copies of which are included in
both the Affidavits of Janet Sims and Robert Berman. Unfortunately, 1817 Lacey Ltd. was not
identified by SigmaPro in its review of the Tarrant County Appraisal District records or its
investigations on the ground and, therefore, was not included on the Landowner Map.

Notice, however, was provided to the occupant of Tract No. 4 and Petitioner’s tenant in
2018, Closner Equipment Company, located on Tract 4. Accordingly, SigmaPro did provide
mailed notice to the affected tracts. There is no evidence that SigmaPro tried to hide its

Application from any of the properties shown on the Map and in fact, the record is to the contrary.
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The mailed notice includes the occupant of Tract 4 in 2018 as well as the extraordinary effort of
SigmaPro, through the personal visits by its in-house Project Manager, Mr. Robert Berman, to the
properties, including both Closner and Premier Paving on Tract 4. Accordingly, there is no
evidence or basis to support any of Petitioner’s claims that SigmaPro misrepresented, falsified or
tried to mislead or deceive the Commission or avoid giving notice of the Application to persons
or entities related to Tract 4 so that they would have the opportunity to fully review SigmaPro’s
Permit Application and take whatever steps or actions in response thereto they deemed appropriate
in 2018.

There is no evidence in the record, and in fact the evidence of record and the
documentation provided by the Petitioner and herein supports the conclusion to the contrary, that
would support the Commission’s authority to exercise the Draconian “death penalty” remedy of
revocation of SigmaPro’s Permit sought by Petitioner. There is no evidence of cause supported
by bad faith, malfeasance, fraud or deceit as alleged by Petitioner related to the error in not mailing
the notice to the entity identified as 1817 Lacey, Ltd.

B. Constructive Notice.

In addition to the mailed notice undisputedly sent to Petitioner’s tenant Closner, and
personal notice to the occupants of Tract No. 4, i.e., Closner and Premier Paving, 1817 Lacey
Ltd. also had constructive notice of the SigmaPro Permit Application. Following receipt of both
the determination of administrative completeness of the Notice of Receipt of Application and
Intent to Obtain Permit (“NORI”), and the separate Executive Director’s Notice of Application
and Preliminary Decision (the “NAPD”), SigmaPro published notice in both English and Spanish
in two newspapers of general circulation within Tarrant County. Attached to Janet Sims’

Affidavit (Exhibit “A” hereto) are Publisher’s Affidavits identified as Exhibit Nos. 3, 4, 5 and 6.
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Exhibit No. 3 is the October 20, 2018 Publisher’s Affidavit from the Star Telegram
newspaper in Fort Worth, Tarrant County, of the Notice of the NORI. Exhibit No. 4 is the January
26, 2020 Publisher’s Affidavit from the Star Telegram newspaper, Fort Worth, Tarrant County,
of the Executive Director’s NAPD. Exhibit No. 5 is the October 20, 2018 Publisher’s Affidavit
from La Estrella newspaper in Fort Worth, Tarrant County, providing the Spanish version of the
Notice of the NORI. Exhibit No. 6 is the February 9, 2019 Publisher’s Affidavit from La Estrella
newspaper in Fort Worth, Tarrant County, providing the Spanish version of the Notice of the
NAPD.

Constructive notice is authorized by law and creates the presumption that once given, all
members of the public within the area of the general circulation is on notice of the application.
Accordingly, 1817 Lacey Ltd. should be deemed to have received notice of the Application.

Moreover, while 1817 Lacey Ltd. failed to disclose in its Petition that both Closner and
Premier Paving were its tenants on Tract No. 4, and the occupants of 1817 Lacy Drive in 2018,
presumably, those tenant occupants of Tract No. 4, both of whom were visited by Mr. Robert
Berman as the representative of SigmaPro, and Closner which received mailed notice as
evidenced by the Application and documents of record, received personal and direct notice of the
SigmaPro Application. That information should have been communicated to their respective
landlord/lessor, 1817 Lacey Ltd. These facts further support the conclusion that 1817 Lacey Ltd.
had at a minimum constructive notice, and probably actual notice of the Application, as a result
of the notice to its tenants on Tract No. 4.

C. Petitioner’s Behavior.

On March 21, 2019, after a rigorous application process which included notifying all
affected landowners, SigmaPro received TPDES Permit No. WQ0015722001 (the “Permit”) from

the TCEQ authorizing the treatment and discharge of wastes from SigmaPro Wastewater
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Treatment Facility into a specified discharge route. The Permit specified limitations, monitoring
requirements, and other conditions to ensure the safe discharge of effluent.

Around June 2020, Hugh Simpson, property manager for 1817 Lacey Ltd., claims to have
first learned of the Permit which he mistakenly believes allows SigmaPro to dump its “poo water”
onto 1817 Lacey Ltd.’s property. See Exhibit “L” (E-mail dated June 18, 2020, from
Mr. Simpson). From that point until today, 1817 Lacey Ltd. has engaged in an aggressive course
of harassing behavior, apparently on a mission to have the Permit revoked, or to prevent the
authorized activities allowed by the Permit. The Petition is the latest attempt.

Unsurprisingly, Mr. Simpson’s initial contact with SigmaPro about the Permit in June
2020 contained thinly-veiled threats of “escalating” his complaints if SigmaPro did not stop
discharging entirely. See Exhibit “M” (voicemail from Mr. Simpson to Mr. Berman). Despite the
tone of Mr. Simpson’s communications, SigmaPro reached out to Mr. Simpson and explained
that the Permit allowed for discharge along the specified discharge route, which includes the
unnamed tributary that runs through the 1817 Lacey Ltd. property. SigmaPro’s refusal to
capitulate to Mr. Simpson’s unreasonable demands appears to have driven Mr. Simpson into a
fervor. Mr. Simpson hired engineering consultants and water-quality testers in an attempt to
determine if any violations of the permit had been made by SigmaPro. See Exhibit “N.” Notably,
the results of all water-quality and soil tests came back negative for any pollutants or
contamination on Tract No. 4 caused by SigmaPro’s lawful operations pursuant to the Permit. Id.

At the advice of his consultants, Mr. Simpson reached out to the City of Fort Worth and
Tarrant County complaining about SigmaPro’s permitted discharge—all to no avail. See Exhibits
“D,” “E” and “F.” When that effort did not produce the desired result, Mr. Simpson next filed a
complaint to the TCEQ who sent an investigator to SigmaPro’s property. The investigator’s

report, dated September 15, 2020, identified a few unrelated technical issues which were quickly
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resolved, but ultimately found that 1817 Lacey Ltd.’s complaints “were not substantiated” and
SigmaPro was discharging along the discharge route. See Exhibit “O.” The 2020 TCEQ report
went on to say that 1817 Lacey Ltd. should file a petition to investigate all other complaints.
1817 Lacey Ltd., through its Property Manager, Mr. Simpson did not follow the TCEQ
investigator’s advice in 2020. Instead, in April 2021, Mr. Simpson took matters into his own
hands and ordered multiple large loads of fill dirt be dumped on the 1717 Lacey Ltd. property in
the discharge route across the street from SigmaPro’s discharge point. Initially, this presented no
issue due to the relatively small amount of discharge allowed by the Permit. However, by July
2021, there was enough rainfall in the area which coupled with the discharge caused water to
back-up behind Petitioner’s unpermitted and unauthorized “dam” over the county road separating
1817 Lacey Ltd.’s Tract No. 4 and SigmaPro to cause flooding on SigmaPro’s property. Mr.
Simpson and his engineering consultant jokingly e-mailed each other about causing SigmaPro

injury:

See Exhibit “G.”
SigmaPro had no choice but to file a petition in the Tarrant County District Court for a
Temporary Restraining Order (“TRO”) against 1817 Lacey Ltd. On July 7, 2021, SigmaPro filed
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Sigma Pro Properties, LLC v. 1817 Lacey Ltd.; Cause No. 352-326387-21 in the 352" District
Court. See Exhibits “ 1,” “J” and “K.” The District Court issued a TRO that same day.

Thereafter, a full-day hearing was held on July 26, 2021 in which multiple witnesses
testified, including a Tarrant County engineer. At the conclusion of the hearing, the District Court
entered a Temporary Injunction requiring 1817 Lacey Ltd. to “remove the dirt and fill [1817
Lacey Ltd.] placed that is blocking the flow of water going north.” See Exhibit “J.” Even with the
plain language of the injunction, SigmaPro had to file a Motion for Contempt before 1817 Lacey
Ltd. complied and removed the fill dirt. See Exhibit “I.”

By the Petition, it appears that 1817 Lacey Ltd. has filed a complaint collaterally attacking
the Permit, as well as the rulings by the State District Court. 1817 Lacey Ltd.’s motives are clear.

What is not clear is why they waited almost two years from the time Petitioner admits to
having actual knowledge of the Permit to challenge a Permit Petitioner now claims is an
“immediate threat”? See Lacey Pet. at 7.

One explanation that is in keeping with 1817 Lacey Ltd.’s vindictive behavior may be the
fact that 1817 Lacey Ltd. has recently come under investigation by the United States Army Corps
of Engineers for unauthorized discharge of fill material. See Exhibit “H.”

E. SigmaPro Had “No Opportunity To Cure.”

Section 305.66 (g)(1) provides that as a prerequisite to the revocation or suspension of a
permit pursuant to Section 305.66, the Commission must find that the permit holder “has not
made a substantial attempt to correct the violations.” See 30 TAC § 305.66 (g)(1) (emphasis
added). The facts in this case, as presented in the Petition, demonstrate that the permit holder,
SigmaPro, had no opportunity to make a substantial attempt to correct any violation. First, there
IS no evidence presented that supports the conclusion that SigmaPro committed a violation of

either subsection (a)(4) or (a)(10) as required by subsection (f)(3). Even assuming that there had
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been some demonstration that SigmaPro was guilty of the malevolent, deceitful, fraudulent acts
alleged by Petitioner, due to the timing of Petitioner’s bringing these facts to the attention of both
the Commission and the Permittee, there is no ability to correct the violation had it occurred. The
notices having been issued, the permit having been granted, and becoming final pursuant to 30
TAC §50.139, and Texas Water Code § 5.351, it is possible for SigmaPro to retroactively address
the alleged violation.

What the facts presented herein do demonstrate, however, is that SigmaPro was proactive
in its efforts to disseminate the information and ensure that proper notices were made to the best
of its ability. The discussion herein, supported by the Affidavit of Robert Berman, Project
Manager for SigmaPro, demonstrate that through his personal visits to each of the tracts to discuss
with the landowner and/or its management the SigmaPro Application, its proposed Permit and
the Permitting Process were an effort to prophylactically avoid any form of violation, or failure
to provide notice to potentially affected parties. These are facts the Commission should consider,
which support the conclusion that the Petition should be denied. See Exhibit “B” (Berman Affidavit).

V.
CONCLUSION & PRAYER

Petitioner, 1817 Lacey, Ltd., has failed to carry its burden to establish that pursuant to
Section 305.66(a)(4), (a)(10) and (f)(3), 30 TAC, SigmaPro’s Permit should be revoked, or
suspended. While the record reflects, and SigmaPro does not challenge the fact that “mailed
notice” was not sent addressed to an entity named “1817 Lacey Ltd.,” the record does not support
the conclusion that SigmaPro intentionally made a significant misrepresentation or knowingly
made any false representation(s) in its Application or, as Petitioner alleges, SigmaPro with malice
aforethought, knowingly and/or intentionally filed false information with the TCEQ’s Chief

Clerk, or the Executive Director or his water quality staff. Nor has Petitioner shown by any

19

0019



credible evidence that SigmaPro knowingly or intentionally sought to mislead TCEQ, or to
knowingly and intentionally hide notice of its Application from Petitioner, 1817 Lacey Ltd.

To the contrary, SigmaPro’s efforts to disclose and disseminate information about the
filing of its Application and the TCEQ Permitting Process are well documented. Under the facts
and circumstances presented by the Parties, the Commission could in its discretion find on the
Pleadings filed that there is not good cause to revoke or suspend SigmaPro’s Permit pursuant to
30 TAC 8305.66 and, specifically, subsections (a)(4) and (a)(10) relied upon by Petitioner.
Alternatively, if the Commission elects to refer the matter to SOAH to develop the record on the
absence of good cause, SigmaPro will be prepared to participate and, thereafter, come back to
the Commission for a final determination that the Petitioner should be denied.

WHEREFORE, PREMISES CONSIDERED, SigmaPro Properties LLC, Permittee,
prays the Commission deny the Petition of 1817 Lacey, Ltd.

Respectfully Submitted,
MCCARTHY & MCCARTHY, L.L.P.
1122 Colorado St., Suite 2399
Austin, Texas 78701

Telephone: (512) 904-2313
Facsimile: (512) 692-2826

/s/ Edmond R. McCarthy, Jr.
Edmond R. McCarthy, Jr.

State Bar No. 13367200
ed@ermlawfirm.com
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CERTIFICATE OF SERVICE

| hereby certify that on June 3, 2022, the foregoing Response of Permittee SigmaPro to
1817 Lacey Ltd.’s Petition to Revoke/Suspend TPDES Permit No. WQ0015722001 was filed
with the TCEQ’s Office of the Chief Clerk via e-filing and facsimile, and on the Parties to this
Docket through their respective Counsel of Record as shown on the Service List attached hereto
by electronic mail, facsimile transmission or deposit in the U.S. Mail, postage prepaid.

/s/ Edmond R. McCarthy, Jr.
Edmond R. McCarthy, Jr.
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Casey Bell
Duggins Wren Mann & Romero, LLP
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chell@dwmrlaw.com
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Edmond R. McCarthy, IlI
McCarthy & McCarthy, LLP
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Austin, Texas 78701

FAX 512/692-2826
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eddie@ermlawfirm.com

David Underwood
SigmaPro Properties, LLC
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Fort Worth, Texas 76177
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Todd Galiga (MC 173)

TCEQ Environmental Law Division
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512/239-0600
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TCEQ Environmental Law Division
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Representing Sigma Pro Properties, LLC

Representing Sigma Pro Properties, LLC
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Representing Executive Director
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TCEQ Docket No. 2022-0531-MWD

PETITION BY 1817 LACEY, LTD. § BEFORE THE TEXAS COMMISSION
TO REVOKE TEXAS POLLUTION 8
DISCHARGE ELIMINATION 8 ON
SYSTEM (""TPDES") PERMIT 8
§
§

NO. WQ0015722001 ENVIRONMENTAL QUALITY

AFEIDAVIT

STATE OF TEXAS 8
§

COUNTY OF TRAVIS 8

Affidavit of Janet Sims, Employee of Mead & Hunt, consultant engineering firm to
SigmaPro Properties, LLC, a Texas limited liability company

Janet Sims, having been duly sworn by the undersigned authority, does state under oath the
following:

1. My name is Janet Sims. | am over the age of 18 and competent to make this affidavit. |
have personal knowledge of the facts stated in this affidavit and they are true and correct.

2. | am currently employed by Mead & Hunt, a national multi-discipline consulting firm,
where | am employed as a Senior Project Manager, Water/\Wastewater Services. My
business address is 8217 Shoal Creek Blvd., Suite 203, Austin, Travis County, Texas
78757. | have worked for Mead & Hunt since August 2021, when my prior employer,
Perkins Engineering (“Perkins”) merged with Mead & Hunt. | had been with Perkins for
approximately five years at the time of the merger.

3. | received my Bachelor of Science Degree in Chemistry from the University of Texas
Permian Basin. | have been working on the preparation and filing of wastewater permit
applications at the Texas Commission on Environmental Quality (“TCEQ”) and its
predecessor agencies throughout my professional career, which spans the last 30 years. |
do not hold any professional licenses.

4. Since obtaining my degree, and beginning my professional career, | have continued my
education both by attending continuing education courses, self-study, and on-the-job
training. My self-study has included reading and staying current with the rules of the
TCEQ, and applicable State and Federal laws and regulations related to wastewater
matters, as well as the TCEQ’s respective applications and related instructions and
guidance manuals for wastewater permitting.



10.

11.

I have worked with SigmaPro Properties LLC (“SigmaPro”) on its TPDES Application
since 2018 when SigmaPro retained Perkins Engineering Consultants, Inc. (“Perkins”) to
assist SigmaPro in its efforts to secure a wastewater treatment and discharge permit, known
as a TPDES Permit, from TCEQ. | served as the “Project Manager” on the Perkins’ Team
responsible for the development and processing of the SigmaPro Application. In this
capacity | worked with SigmaPro’s in-house Project Manager, Mr. Robert Berman.

During the permitting process | prepared and/or supervised the Perkins Team working on
the SigmaPro Application.

I give this affidavit in my capacity as an employee of Mead & Hunt, formerly Perkins
Engineering Consultants, Inc., consultant to SigmaPro Properties, LLC, and my role as the
Perkins Team’s Project Manager for the SigmaPro Application.

In my capacity as Project Manager for the Perkins’ Team working on the SigmaPro
Application, I supervised and reviewed the work of Team Members, as well as coordinated
with Mr. Berman, SigmaPro’s in-house Project Manager. One of the specific issues |
consulted with Mr. Berman about was the verification of persons and entities with property
downstream of SigmaPro’s proposed discharge outfall and the downstream discharge
route. This coordination was necessary because of the permitting process requirement to
provide a map and list of addresses to TCEQ for purposes of providing mailed notices
relating to the SigmaPro Application, and important to communicate with nearby
landowners about the project being proposed that required obtaining the TPDES permit..

Mr. Berman was helpful in providing information about persons and entities and their
mailing addresses, both because of his familiarity with the area around the SigmaPro
property, and the fact that he was personally reaching out and making on-the-ground
physical contact with each of the persons operating on the properties my Perkins Team and
I had identified as being eligible to receive mailed notice from TCEQ about SigmaPro’s
TPDES Permit Application. A true and correct copy of the Map of the neighboring
properties | provided to Mr. Berman for his use in visiting them in 2018 is attached hereto
as Exhibit No. “1,” and incorporated by reference for all purposes.

Based upon my Perkins Team’s research of persons/entities entitled to receive mailed
notice, coupled with the assistance provided by Mr. Berman, | prepared and submitted my
September 28, 2018, letter to Ms. Velma Fuller in the TCEQ’s Water Quality Division
updating both the Administrative Report and the Technical Report sections of SigmaPro’s
TPDES Permit Application. That updated letter included as Enclosure A a “Revised
Landowner Map” and set of names and addresses of persons and entities we believed were
eligible to receive mailed notice. A true and correct copy of my September 28, 2018, letter
to TCEQ is attached hereto as Exhibit No. “2.”

With respect to the property identified as Tract No. 4 on the Map included as Enclosure A
to the Exhibit No. *“2,” that property contains multiple street addresses along Lacy Dr.,
including 1817 Lacy Drive and 1819 Lacy Drive.









Exhibit No. “1”

Map of Neighboring Properties to SigmaPro’s Permit Site
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ATTACHMENT C
SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT
LANDOWNER MAP



FERGUSON ENTERPRISES INC
12500 JEFFERSON AVE

NEWPORT NEWS VA, 23602-4314

COMLINK WIRELESS
776 WINDEMERE WAY
KELLER TX, 76248

MUSH INC
1805 LACY DR
FORT WORTH TX, 76177-6507

CLOSNER EQUIPMENT CO INC
PO BOX 917
SCHERTZ TX, 78154-0917

CUDD PRESSURE CONTROL INC
8032 MAIN ST
HOUMA LA, 70360-4428

BMAX PROPERTIES LLC
149 SCENIC RIDGE DR
WEATHERFORD TX, 76087-1522

V P DEVELOPMENT CORP
2196 JOYCE CT
EULESS TX, 76039-4252

ATTACHMENT C

SIGMAPRO ENGINEERING & MANUFACTURING, INC.
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

AFFECTED LANDOWNER INFORMATION

10

11

12

13

HARMON ROAD LP
1665 HARMON RD
FORT WORTH TX, 76177-6522

TUCKER JAMES R
TUCKER MEGHAN

1004 BLUE MOUND RD E
HASLET TX, 76052-4058

CARAWAY HOMEOWNERS ASSOCIATION INC
101 CLARIDEN RANCH RD
SOUTHLAKE TX, 76092

RHETT REALTY INVESTORS ETAL
3930 GLADE RD STE 108
COLLEYVILLE TX, 76034-7923

CONNER INDUSTRIES INC
3800 SANDSHELL DR STE 235
FORT WORTH TX, 76137-2429

TCRG OPPORTUNITY IX LLC
5201 CAMP BOWIE BLVD STE 200
FORT WORTH TX, 76107
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Exhibit No. “2”

September 28, 2018, Letter to TCEQ, including revised
Map of Neighboring Properties to SigmaPro’s Permit Site
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13740 N. Highway 183 #L6
Austin, TX 78750

Office: 512-735-1001

Fax: 512-735-1002
www.perkinsconsultants.com

September 28, 2018

Velma Fuller

Water Quality Division (148)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re:

SigmaPro Properties, LLC
Application for Proposes Permit No. WQ0015722001(EPA I.D. TX1038754)
CN605566363, RN110487162

Dear Ms. Fuller:

SigmaPro Properties, LLC (SigmaPro) has reviewed your comment letter dated September 13,
2018. Following are the responses to your comments.

1.

Item 1.A on page 13 of the Administrative Report 1.1: Enclosed is a revised landowners
map. The location of the treatment facility is shown and labeled. (See Enclosure A.)

Item 1.C on page 13 of the Administrative Report 1.1: Enclosed are revised landowner
labels. The punctuation has been removed. (See Enclosure B.)

Technical Review Comments:

Domestic Technical Report 1.1, Section 1 — Justification of Permit Need:
Correspondence with the City of Fort Worth was not provided in the application.
A meeting was recently conducted with the City of Fort Worth Water Utilities staff.
A wastewater line approximately 3,100 feet from the SigmaPro site was
identified. The schedule for easements to be granted and the length of pipe
required to connect to the City’s system were discussed. Connection to the
City’s system has been determined to be prohibitively expensive for the applicant
at the present time. Making the connection will involve acquisition of easements
from or dedication of easements by other private landowners, which is not under
the applicant’s control. The cost of extending the sewer line to connect to the
City’s system has been preliminarily projected by both Sigma Pro and City
representatives to range from $500,000 to $650,000, not including engineering or
the cost of land rights. The cost of installing the proposed small treatment plant is
anticipated to be approximately $100,000, depending on site improvements and
other features added. Attachment | has been revised based on this new
information. (See Enclosure C.)

Domestic Technical Report 1.1, Section 4 — Design Calculations: SigmaPro
appreciates your comment regarding the proposed peak flow factor and the
dimensions of the clarifier. The variances to the design criteria for the wastewater
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treatment facilities will be addressed in the summary transmittal letter and/or
plans and specifications.

4. The portion of the Notice of Receipt of Application and Intent to Obtain a Water Quality
Permit that was provided in your letter has been reviewed. The information is accurate
and complete.

Also, enclosed are revisions to Page 9 of the Administrative Report 1.0, Page 13 of the
Technical Report, and Attachment L.

o Page 9 of the Administrative Report 1.0 - The latitude for the Outfall location in Item 10.B
has been corrected. The correct coordinates for the proposed outfall location are
Latitude: 32.94139, Longitude: -97.32389. The location described in the portion of the
notice provided in your letter is correct. (See Enclosure D.)

o Page 13 of the Technical Report - The location of the ultimate sludge disposal site has
been revised. Liquid sludge will be transported to the City of Maypearl WWTP. (See
Enclosure E.)

e Attachment L — The ownership of the ultimate disposal site that is described in the
Sewage Sludge Management Plan has been revised. Sludge will be transported to the
City of Maypearl WWTP. An agreement from the City of Maypearl WWTP
Representative to accept the sludge is enclosed. (See Enclosure F.)

SigmaPro appreciates your assistance with this permit application. If you have questions about
the information presented, please contact me at (512) 735-1001.

Sincerely,

Janet Sims
Perkins Engineering Consultants, Inc.

Enclosures

Cc: Robert Berman, SigmaPro
Mark Perkins, PECI
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Enclosure B
Revised

Landowner Labels
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FERGUSON ENTERPRISES INC
12500 JEFFERSON AVE
NEWPORT NEWS VA 23602-4314

COMLINK WIRELESS
776 WINDEMERE WAY
KELLER TX 76248

MUSH INC
1805 LACY DR
FORT WORTH TX 76177-6507

CLOSNER EQUIPMENT CO INC
PO BOX 917
SCHERTZ TX 78154-0917

CUDD PRESSURE CONTROL INC
8032 MAIN ST
HOUMA LA 70360-4428

BMAX PROPERTIES LLC
149 SCENIC RIDGE DR
WEATHERFORD TX 76087-1522

V P DEVELOPMENT CORP
2196 JOYCE CT
EULESS TX 76039-42529

HARMON ROAD LP
1665 HARMON RD
FORT WORTH TX 76177-6522

TUCKER JAMES R
TUCKER MEGHAN

1004 BLUE MOUND RD E
HASLET TX 76052-4058

CARAWAY HOMEOWNERS
ASSOCIATION INC

101 CLARIDEN RANCH RD
SOUTHLAKE TX 76092

RHETT REALTY INVESTORS ETAL
3930 GLADE RD STE 108
COLLEYVILLE TX 76034-79231

CONNER INDUSTRIES INC
3800 SANDSHELL DR STE 235
FORT WORTH TX 76137-2429

TCRG OPPORTUNITY IXLLC
5201 CAMP BOWIE BLVD STE 200
FORT WORTH TX 76107



Enclosure C
Revised

Attachment |
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ATTACHMENT I

SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

NEARBY COLLECTION SYSTEMS

SigmaPro Properties, LLC (SigmaPro) is located at 13241 Harmon Road, Fort Worth, Texas in Tarrant
County. The locations of the proposed service area for the SigmaPro and the nearby collection system
are presents on the map below.

Nearby Service Area Map

Wastewater collection systems within three miles of the proposed treatment facility are for the City of
Fort Worth and the City of Haslet. Wastewater in the area is transferred to the Denton Creek Regional
Wastewater System (DCRWS), which is owned and operated by the Trinity River Authority of Texas
(Authority) in accordance with Texas Pollutant Discharge Elimination System permit No.
WQ0013457001.

The representatives with the City of Fort Worth, City of Haslet, and the Authority were contacted. It was
verified that neither the City of Haslet or the Authority is willing to extend retail service to the
applicant’s property at the present time. The schedule for when the collection system operated by the

-1
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City of Fort Worth will be extended to the SigmaPro property is uncertain. The nearest collection
system line is approximately 3,100 feet. The anticipated cost and schedule to construct a wastewater
line and to obtain the easements to the nearest collection system would be prohibitively expensive
compared to the cost of installing a small treatment facility. The applicant is receptive to obtaining
service from the City of Fort Worth if and when lines are extended to the applicant’s property.
Therefore, connecting to the nearby collection system is not a viable option at this time.
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Enclosure D
Revised

Page 9 of Administrative Report 1.0
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The proposed wastewater treatment will be located at 13241 Harmon Road, Fort
Worth, Texas in Tarrant County.

B. Are the point(s) of discharge and the discharge route(s) in the existing permit correct?
O Yes O No

If no, or a new or amendment permit application, provide an accurate description of the
point of discharge and the discharge route to the nearest classified segment as defined in
30 TAC Chapter 307:
The discharge is to an unnamed tributary; thence to Buffalo Creek; thence to Henrietta
Creek; thence to Denton Creek; thence to Grapevine Lake in Segment 0826 of the
Trinity River Basin.

City nearest the outfall(s): Fort Worth
County in which the outfalls(s) is/are located: Tarrant
Outfall Latitude: 32.94139 Longitude: -97.32389

C. Is or will the treated wastewater discharge to a city, county, or state highway right-of-way,
or a flood control district drainage ditch?

O Yes X No
If yes, indicate by a check mark if:
O Authorization granted [O Authorization pending
For new and amendment applications, provide copies of letters that show proof of contact
and the approval letter upon receipt.

Attachment:

F. For all applications involving an average daily discharge of 5 MGD or more, provide the
names of all counties located within 100 statute miles downstream of the point(s) of
discharge.
N/A

Section 11. TLAP Disposal Information (Instructions Page 36)

A. For TLAPs, is the location of the effluent disposal site in the existing permit accurate?
O Yes O No N/A

If no, or a new or amendment permit application, provide an accurate description of the

0Q¥8
TCEQ-10053 (06/01/2017) Municipal Wastewater Application Administrative Report Page 9 of 20



Enclosure E
Revised
Page 13 of Technical Report
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Page 60)

A. Sludge disposal method

Identify the current or anticipated sludge disposal method or methods from the
following list. Check all that apply.

O Permitted landfill

O Permitted or Registered land application site for beneficial use

O Land application for beneficial use authorized in the wastewater permit
O Permitted sludge processing facility

O Marketing and distribution as authorized in the wastewater permit

O Composting as authorized in the wastewater permit

O Permitted surface disposal site (sludge monofill)

O Surface disposal site (sludge monofill) authorized in the wastewater

permit

X Transported to another permitted wastewater treatment plant or
permitted sludge processing facility. If you selected this method, a
written statement or contractual agreement from the wastewater
treatment plant or permitted sludge processing facility accepting the
sludge must be included with this application.

O Other: Sludge will be transported to the City of Maypearl
wastewater treatment plant (TPDES permit No.
WQO0010431001). See agreement in Attachment L.

B. Sludge disposal site

Disposal site name:
TCEQ permit or registration number:

County where disposal site is located:

C. Sludge transportation method
Method of transportation (truck, train, pipe, other): Truck

Name of the hauler: Bowman Environmental Enterprises LLC

Hauler registration number: 23623

TCEQ-10054 (06/01/2017) Page 13 of 80
Domestic Wastewater Permit Application, Technical Reports
00Ys
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Enclosure F
Revised
Attachment L
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ATTACHMENT L

SIGMAPRO PROPERTIES, LLC
TEXAS POLLUTANT DISHARGE ELIMINATION SYSTEM PERMIT
APPLICATION FOR NEW PERMIT

SEWAGE SLUDGE SOLIDS MANAGEMENT PLAN

e TREATMENT UNITS AND PROCESS DIMENSIONS

See Attachment J and Treatment Units presented in Section 3.B of the Technical Report,
(form TCEQ-10054) page 2 of 80.

e PROJECTED SOLIDS GENERATION:

The table below shows the amount of solids generated at design flow, and at 75%, 50%,
and 25% design flow. The proposed Final Phase Design Flow is 0.0095 MGD.

Percent of Design Flow Dry Pounds Per Day
25% 3
50% 7
75% 10
100% 13

It is expected that sludge can be thickened by decanting to 2-percent solids in the plant’s
solids holding tank. Hauling frequency will vary based on flows, wasteloads, and thickening
efficiency. Quantities shown above are based on an assumed production of 0.7 dry tons of
solids per million gallons treated.

e MLSS RANGE:
MLSS in the aeration basin is expected to be in the 2,000 to 5,000 mg/l range.

e OWNERSHIP OF ULTIMATE SLUDGE DISPOSAL SITE:

Liquid sludge is transported by registered hauler, Bowman Environmental Enterprises, LLC,
Registration No. 23623, to the City of Maypearl WWTP, WQ0010431001.

L-1
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Exhibit No. “3”

Publisher’s Affidavit from Fort Worth Star Telegram
dated October 20, 2018
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Of couse the real ques-

“ tion, and the real answer,
ls,‘What doe we do now?”

Because we're responsib-

- le for the end date, not
future generations.
 Ed Wallace is a recipient of the Gerald
R Loeb Award for business journal-

UCLA .and hosts

: the_ top rated talk show; heeis, 8:00

[ “legals & public notices -~ |

- Further information may- also be

obtained‘from SigmaPro Proper-

ties, LLC .at the address stated -

above ot by calling Mr, Robert
Beérman ) at = 682-388-

1239,
|ssuance Date' October 8, 2018

"'NOTICE TO BIDDERS™
BID # 008-18

Sealed bids will be received at the

City. of Euless Purchasing

" Agerit's - Office; 201 N: Ector

Drive, Fire’ Administration Build-
ing, Eulegs, Texas 76039, no lat-

-Planning :and:Engineering. Build-
located at

201 ::North Ector

uless, Texas for the con-

Eul Reclaimed
Phase 3.

claimed water pumps. -including
pump.control.and SCADA,

2) Installation -of-sand: filtration

system,

3),,|nstaliatron of approxrmately
“3,310 linear, feet of 12-inch pipe .

y. open:cut and non-open cut

‘ méthods.of construction with

inline valves, air release valves,
‘connhections; and appurtenances,

‘4); lnstallatron of - approximately

1,200 linear -feet of 8-inch. pipe
by open cut and non- open cut
methods of construction with

- -inline-valves, air release-valves,

connections, and appurtenances,

).Installation’. of -approximately

111,500 linear feet of 6-inch pipe
by open cut ‘and non-open cut

- meéthods - of - construction with
’ rnline valves, air release valves,

d appurtenances,
a?pzoxrmately

é) installation of meter.on existing

. 12-inch PVC pipe of RW from
" Fort Worth

Plans, specrfrcatrons, and other
‘contract documents " will be

avarlable at www.CivCastUSA.c
ders must register on

'thls website in order to view

and/or download specifications

. and plans-for this project. There

is NO charge to view or down-
load documents. If there are any
questions concerning the speci-
frcat'rons or dtt':“t!h bldi' docu-
ments or ereof, ques-
tions muWﬁrbmltted y No-
vember 1, 2018 ‘at 2:00 P.M.
through the www.CivCastUSA.c

&

v



.higher, creating a more’
squared-off, vertical front.

er, flatter hood

2015-4d auto load
ed 30 $1 / 500 972-916 8924

Chevy Mahbu 2011 4dr LT W/ZLT
. red, 49804 miles, $10991.
‘Limited Lifetime Powertrain Warr
.Call Now: 817696-2211 #V2394D9A

o5, $17891,
ited Lifetime-Powertrain
2211 P22

gray 43262 miles; $21991
lelted Lifetime Powertrain Warr:
_Call Now-817696-221

Ford Conv. 2000. xcon
loaded, 160K $1250

991, .
Limited'Lifetime Powertraln Warr 2
| JeEp PATRIOT 2016 Sport 54t auto -

T call NOW 817696-2211 #P22823

Headhghts wrap around ’

- - imumlighting and visibil-
“ity fromrany-angle. There-
section: and a v151b1y long-

ate slim combination’ LED

*taillights.

ecause most of what ]
1 1 on-the QXBO is

was $91,950, mcludlng

B auto parts/service

Rebuilt 250: hevy engine, access;
.all new, $1100.final 940- 399- 7859

*Chevy" ‘Suburban 2017 4WD. 1500

- LT silver, 49490 mi, $37991
" Linited Lifetime Powertrain Warr:
Cail Now 817696-2211 #P22789

| Chievy " Tahos 2017 ZWD "4dr. LT

black, 30174miles, $41500,
Limited Cifetime Powertrain Warr

Call'Now 817696-2211 #P22826 | ’

28960 miles, $43991.

Chevy ‘Tahoé 2018 2WD 4dr LT
fil ifetime Powertrain Warr

817696-2211 #P2279

Ioadéd 59K $7950.

Hyu tto
Ioaded 50K $6500. 817-913'-09 :

Kia Soul + Autg:2018 sﬂverv 30939 .

miles,, $14991,
Limited Lifetime Powertrain Warr
Call Now 817696’2211 22749

Lincoln . TC-Cartier<L 2002 57k mi
" Bestioffer:817: 4577600

Mitsubishi-Galant 2002xcnd Ioaded
auto 140K $1150. 817~317-177

Nissan Maxima 2014

* w/PRE, gray, 64500m
leited Lifetime Powert
Call Now-817696-2;

oy
Ioaded 00|

Jeep’  Renegade 2016 FWD Adr
Lattittde, red 20352 mi, $16500

‘Limited Lifetinme Powertrain Warr

Cali Now'817696-2211 #P22772

le!ésfn “Xterra 2012 80134 miles |

Lnrmted'L;fehme Powertrain Warr

‘f Ca[l No .,817696-2211 #H165051A |

~

Subaru Forester 2007 5dr aut
loaded 100K. $4500. 817-918-0985

Forrester 2007 5dr auto -
10! 4500 817-918-0985

O EXPLORER
RAC X
)\{ehicle- :
VNG N‘l,ZU67E4

cab 153 0" red 50501m1 ;92690
Limited Lifetime Powertrain Wart

Call NOW 817696-2211 #\[477595A .

ORT | |
an/Tan 1 Owner.

1} eri;rew .
24,901,

frelght
The automotrve columns: of G

trucks & vans.

tal sticker price for:our
+-2019°QX80 Limited 4WD: -

a hlStOl‘lcal record ithad

|mever before happened

according to. the records.

‘we've kept since 1850 on
1 such storms.

‘caregiver, 2
-time. 24 hr shift. Day/mght
Call:817-528-1616.

ealth.|
yrs exp. Full

Ivlljan Iookmg for perm. per-

le.driver for Dr. appts,
eed to be depend-

le, willing to.drive -| -

feliable caf &

pontequest”

168~3832- Call
37/ [V misgy Mir. Ryder

TICE OF RECEIPT OF-
APPLICATION AND

Q
PROPOSED PERMIT NO.
Q0015722001

10N, ‘S:gmaPro Proper-
LL 13241 Harmon Road .

ity ‘|-
proposed Texas.-Pol-|
Elimination

(TCEQ)-fol

lutant :Discharge
System (TPDES) ‘Permit No.
WQ0015722 A LD
TX0138754) 0

discharge of tre

ter at a.volume no oexce
daily average f] 9501
lons petr: da

wastewater- o

- loéated at:132

CEQ ved this
‘on August 30, 2018 The
perm_lt appllcatxon Js available

-for:viewing and copying at Has-
100.G ill

let 'Public Librar
S

éneral location'is pr
( a DLIb|IC courtesy and
not.part of ‘the application’ or

ice. For the exact ‘focation,.

tefer to the application.
VYW, tceq texas.gov/assets
/public /hb ex.htmli?iat=

r-has determined

administra-

will conduct

of the appli-

| ‘review. of

: oimplete, the
-EXecutiv Director may prepare
draft, permitand: will -issue.a

pplica- -
Daéclision -

malled to

-county-

and to those

3 malling list for

on, That nhotice will

In: the-deadline for submit-

ting is op
ity to. submit  comments. "or
" to ask :questions about: the ap-
plication: TCEQ will hold a pu
- lic meeting it :the- Executive’

rector: determines that thereé-is -

a significant degree-of public’in-
terest in ‘the,apblic fr
quesited by /@
public:m

N
HEAR!N
deadline_for. sy

. -'ments, and
- tor’ sbdeclsion n:

waste:fuel by either being
- ~stuckin trafficor-drivitg at
- 80.miles an hour. And: yes, 1 * future generations.
Ed Wallace is a recipient of the Gerald
R. Loeb Award for business journal- -

do both, too.

So far the auto industry,
ough hard fought re-

tested case’ hearin
“in state district court.

.|, TO.REQUEST A CONTESTED CASE

HEARING, YOU MUST INCLUDE
THE: FOLLOWING
YOUR REQUEST: your name, ad-
dress, phione number; appli-
cant's name and proposed: per-

mit number; the locatlon and |

distance ) of your
property/activities ' relative to
the proposed facillty; a' specific

description. of how you wouid be |
- adversely: affected by the facli

ty In a way not comimon toth
dgeneral public; a list of

- puted Issues of -fact

subsmit diiring the” comin
riod and; the statem
:’equest a contested
ng (

Identify by name 'nd ph slca-

address an Indlv
the group who
versely ' affecte

ual. membe
1d-"be,

posed facility or activity;, pro--
vide the Information discussed: | .-
“#)installation ' of - -approximately

above regarding thé- affected
nembér’s location and distance

‘ . from the facllity or activity; ex-
‘plain"how ‘and why the member .
- -would-be-affected; -and- explaln|-

how the interests the. group

. -seeks to protect are relevant to.
the group’s purpose,
Following the ‘close of 1=
ble comment and request perj- |-
ods, the Executive Director will
- forward the, application and an

plica-

requests for reconsideratmn F.
‘for a_contested ¢ 1o’
the TCEQ Comm
hieir. consideratio

Lommission;

If & hearing
nted the sulg;ect of a

d
MAILING LIST. If you submit public

comments, a request for a con-
tested case heating or a recon-
sideration of the Executive Di-
rector’s. decision, you will be
added to the mailing list for this

specific application to teceive |

uture’ public notices- mailed- by

the Office of the Chief Clerk. ln -
addition, you.may request tobe |,

placed on: (1) the permanen
mailing list for. a specific appli
cant name .and permit numb
and/or (2) the mailing i
SDECIfIC county. if yeu

laced -on thy

LINE. Fordetails -aboit.the &t
tus of . the application, visit the
Commissioners’ Integrated Da-

- -tabase at www.tceq.texas.gov/

oto/cid. Search::the. datab
using the permit
this application, w|

pr
ed.at the top of this notice,
GEN

ﬁONTACTS AND “INFOR-
uests must be submitted ei-

ther: electronically a; T

wld.tceq.texas.g :

ment/; “or in -writiil

Texas Commission on Enyiron-
Quality, Office. of the

Clerk,, MC-105, P%. Box

as. gov/goto/pep. Si

Seajnforma ionenEspanol :
i puedellamara

egal [ '.
-proceeding similar tora civ trial-|.

“"Because we're respon51b—

“lefor theend date, not * ¥

legals & public notices
- Further information may- also be

obtained from SigmaPro Proper-

tjes, LLC at the address stated

above of by calling Mr. Robert
erman at' 682-888-

Issuance Date: October 8, 2018

ITEMS IN:

3) lgnstallatmn of'

NOTICE TO BIDDERS™
1 008-18

Sealed bids will be received at the

) of - Euless Purchasing
~Age - Ofﬁce, 201 N. Ector
Drive, Fire Administration Build-

" ing, Euless, Texas 76039, no lat-

er ‘cha:llr;3 2:00 P. M on November

me water pumps includmg
pump coiitrol and SCADA;

system,
apph‘ommately

2) Installatton “of-sand. filtration

linear: feet of 12-inch pipe .

open:cut and non-open cut
athodsof “construction with

. inline valves, aif. release .valves,

Lonnections, and appurtenances,

1,200 linear feet: of 8-inchpipe
by open. cut and non- open-cut
methods of ‘construction -with
“inline-valves, air release valves,
connections, and appurtenances,

5) Installation’ of approximately

1,500:lingar feet of. 6-inch pipe
by open: cut and-non-open cut
methods - of construction with
inlin \gca[ves, air release, valves,
; ctions;

8) Instaltation of meter.on existing
, 12-inch ‘PVC- pipe of RW from
' Fort Worth,

“yrember 1

(NI/WBE) Businesses

Plans, specifications, .and  other
contrrad: documents - will be

bler at. www.CivCastUSA.c
idders ‘must register on
website .in order to view

“th
and/or download specifications
* and plans for this project. There

is'NO- charge to view or down-
load documents. If there are any
questions concerning: the speci-
fications, or other .bid docu-
ments or any part thereof, ques-
_tions, must be submitted by No-
2018 at 2:00 P.M.
through thetwww .CivCastUSA.c

id _meeting will
WML Wednes-
in the

- Roem”
ineering

+N. Ector

d on the

ofthe bid package.. Any

received after -closing . time
will-be returned unopened,

The contract for the project.is con-

tingent -upon release . of ‘funds
from.the Texas Water Develop-

~ment. Board (TWDB). ‘Any con-.

tract of: contracts -awarded un-
this: Request for Préposal

: (RFP) are e, 1pected to be funded
inzpart by’

inancial assistance
from ‘the’ TWDB. Neither the
State of Texas nor any of its de-
partments, agencies, or employ-
ees are or will be a-party to this

“ RFP; ‘or any’ resulting contract
* This. contract Is subject to the

Environmental Protection Agen-
cy’s (EPA) Disadvantaged Busi-

- ness Enterprise.(DBE) Program

which . .includes ‘EPA- approveci

i fair-share goals toward procure-

ment of Minority and Women-
owned . Business - Enterpé;)ss
les:requite that appllcants and

e’ current,
phcable fair share goals,
p ease visit www. twdb. texas.go

CATEGGRYMBE WB
“Construction

E
19.44%
17% o
228%

00538

a



Exhibit No. “4”

Publisher’s Affidavit from Fort Worth Star Telegram
dated January 26, 2019

0054






CoulieT T
392-6991.

COMBINED
NOTICE OF RECEIPT
OF APPLICATION AND
INTENT TO OBTAIN WATER
QUALITY:IEEM IT (NORI)

NOTICE OF APPLICATION AND
PRELIMINARY DECISION
FOR TPDES PERMIT FOR
MUNICIPAI. WASTEWATER

PERMIT. NO WQ0015722001
APPLICATION AND PRELIMINARY
DECISION. SigmaPro Properties,
LLC, 13241 Harmon Road, Fort
Worth Texas 76177, has applled
to the Texas Commission on En-
vironmental Quality (TCEQ) for

new Texas Pollutant Discharge.

" Elimination System -(TPDES)
Permit No. WQO0015722001, to
authorize * thé  discharge- of
treated domestic wastewater at
a daily average flow not to ex-
ceed 9,500 gallons per day.
TCEQ received this application
on August 30, 2018,

This combined notice is being is-
sued to correct the discharge
route description stated in the
original NORI, which omitted
Elizabeth Creek from the -de-
scription.

The facility will be located at
13241 Harmon Road, in Tarrant
County, Texas 76177 The treat-
ed effluent will be discharged to
an unnamed tributary; thence to
Buffalo Creek; thence to Hen-
rietta Creek; thence to Elizabeth
Creek; thence to Denton Creek;
thence to Grapevine Lake in
Segment No. 0826 of the Trinity
River Basin. The unclassified re--
ceiving water uses are limited
aquatic life use for both the un-
named tributary and Buffalo

Creek. The designated uses for
Segment No. 0826 are high
aquatic life use, public water
supply, and primary contact rec-
reation. In accordance with 30
Texas Administrative Code Sec-
_ tion 307.5 and the TCEQ’s Pro-
cedures to Implement the Texas
Surface Water Quality Stand-
. ards (June 2010), an
antidegradation review of the
_ receiving waters was per-
formed. A Tier 1
antidegradation review has pre-
* liminarily determined that ex-
" isting water . quality uses will
not be impaired by this permit
action. Numerical and narrative
criteria to protect existing uses
~ “will be maintained. This review
has preliminarily = determined
that ‘no water bodies with ex-

ceptional, high, or intermediate

- aquatic life~uses are present
within  the -stream -reach as-
sessed; therefore, no Tier 2 deg-
radation determination is re-
quired. No significant degrada-
tion of water quality is'expected
in water bodies. with exception-
al, high, or intermediate aquatic
‘life uses -downstream, and-ex-
isting uses will_be maintained
and protected.. The preliminary

determination can  be:. reex-

amined and may be modified if
new .information " is received,

This link to an electronic map of

the site or facility’s general lo-

cation is provided-as a public
courtesy and is not part of the
application or notice.. For the
exact location, refer to the ap-

//www tceq.texas. gov/assets
610/index:
.941388&Ing=-

97. 323888&zoom—13&type-
The TCEQ: Executive Director has
comgleted the technical review
of the application and prepared
a draft permit. The draft per-
mit, if. approved, would estab-
lish the conditions under which
the facility must operate. The
Executive Director has made &
preliminary decision that this
permit, if issued, meets all stat-
utory and’ regulatory require-
ments. The pern'nt application,.
Executlve Director’ s prellmmary

carlay wivioivnal (oL7 /) "1

SUHRLGUOTTT aRurrregques e

TCEQ - Commissioners for their
consideration at a scheduled
Commission meeting..

AILING LIST. If you submit public.

comments, a request for a con-
- tested case hearing or a recon-
sideration of the Executive Di-
rector’s decision, you will be
added to the mailing list for this
specific application to receive
future public notices mailed by

the Office of the Chief Clerk. In'

addition, you may request to be
placed on: (1) the permanent
mailing list for a specific appli-
cant name and permit number;
and/or (2) the mailing list for a
specnflc county. If you wish to
. laced -.on the permanent
and}or the county mailing Ilst
clearly specify which list(s) and

send your request to TCEQ Of-
fice of the Chief Clerk at the ad-
dress below.

All written public comments and

INFORMATION

" Commissioners’

pubilc. meeting requests must
be submitted to the Offlce of
the Chlef Clerk, MC- 105, Texas
Commisslon on Environmental
Quality, P.0. Box 13087, Austin,
TX 78711-3087 or electronlcally
at www.tceq.texas.gov/about/c
omments.html within 30 days
from the date of newspaper
pubilcation of this notlce

AVAILABLE ON-
LINE. For details about the sta-
tus of the application, visit the
Integrated Da-
tabase at www.tceq.texas.gov/
goto/cid. Search the database

using the permit number for |

this application, which is provid-
ed at the top of this notice.

AGENCY CONTACTS AND INFOR-

MATION. Public comments and
requests must be submitted ei-
ther electronically at www.tceq.
texas.gov/about/comments.htm
I, or in writing to the Texas
Commission _on - Environmental
Quality, Office of the Chief
Clerk, MC-105, P.O. Box 13087,
Austm Texas 78711-3087. Any
personal information you submit
to the TCEQ will become part of

. the agency’s record; this in-

"~ Toll Free, at 1-80

Further_ information may: also -be |’

Is:

cludes” email addresses. For
more information about this
permit application or the per-
mitting process, please call the
TCEQ Pubtic Education Program,
0-687-4040 or
visit their website at www.tceq.
texas.gov/goto/pep. Si ' desea
informacion en .Espanol, puede
llamar al 1-800-687-4040. -

obtained from SigmaPro Proper-
ties, LLC at the address stated
above ‘or by calling Mr. Robert
Berman at 682-888-1239.

suance Date

Gracon Constructron, Inc. is bidding
as General
Contractor on ‘City of - Fort

Worth North Holly Water Treat-
ment Plant Sedimentation Basint
Sludge Removal
2019

Date: February 7, " Bid

Time: 1:30PM

. We would appreciate talking w:th

.. sub-contractor. or material sup- -| YEAI

you regarding the possibility’ of -|*
your company being a minority }

or .vwomen owned business
(MB/WBE) . ‘or Historically
Underutilized - Business '(HUB)

o plier on. this.project. Plans and

specifications. are located at:

" Fort Worth web. site http://fort

worthtexas,gov/tpw/contractor
s/ (scroll down to the bottom of
the page'and ‘click on the project
number or www.gracon:biz .

you. are interested. and woutd
like further -information, .please
contact us at this office at 972-
222-8533 as soon as possible

Public’ Auction of [tems Left By-

Tenant: Monday, February 4, 2019

at 2:00pm 6501 S.
#101C, Arlington, TX 76001

Cooper - St

STAR-TELEGRAM
- CLASSIFIEDS.
Hiresell & Buy
e

O™

ZBA-004-19

032-15, Sectlon 12. C. Side Yard
Requnrements in the “SF-2" Sin-
gle Family Residential district
on Lot 4, Block & of the Earles
Addltlon, locally known as 2966
Layton Avenue.

Application
of Yolanda Torres for a special

_ exception for a front yard car-

port in accordance with Zoning
Ordinance 0-2002-032-15, Sec-
tion 35. H., in the “SF-2" ‘Single
Family district on Lot 7, Block
12 of the Tri-Country Estate 1st
Fil Addition, locally known as
5724 Marlene Drive.

For more information on this Legal
Notice, please contact the Plan-

ning and Community Develop-

! 917e5n7t Department at 817-222-
Signed this 25th Day of January,
2019 :

Art Carnacho, City Secretary
Artﬂ Camacho, City Secretary

ANNUAL

NOTICE TO BIDDERS

Sealed Bids addressed to the Pur-

chasing Manager of the City of
Euless, 201 North Ector Drive,
Euless, Texas, 76039-3595, for:
BID #006-19,

CONTRACT FOR
GROUNDS MAINTENANCE,

as per specifications, will be re-

ceived at the office of the City.
Purchasing - Manager. until 2:00
P.M., Tuesday, February 12th,
2019 at which time Bids will be
opened and read aloud. A pre:
bid conference will be held at
10:00 a.m. on Tuesday, February

. 5th in the purchasing confer-

ence room, 201 N. Ector Drive,
Fire Administration Building.

Bid documents may be obtained at

the office of the Purchasing
Manager located at 201 N. Ector
Drive Building D, Elless,- Texas
76039 beglnnlng Monday, Janu-
ary 28th, 2

“The City of Euless reserves the

right to reject any: and all bids

System Re- -
“placement - Project #02328 Bid |

and waive informalities. .
/s/Loretta Getchell, City
Manager.”

~NOTICE TO BIDDERS

Sealed Bids addressed to the Pur-

chasing Manager of the: Clty of'

‘Euless, 201 North Ector Drive/

Euless, Texas, 76039-3595, for;
the purchase of: BID #005-19,
Golf Course Fertilizer and Chem-,
icals, as per specifications, wnll;
be received at the office of the
Clty Purchasing Manager- until;

2:00 Monday, February:

P.M.,
i 4th, 2019 ‘at_which time Bids}

WI|| be opened and read aloud. "

Bid documents may be obtained.at!

. the office of “the: Purchasing'
Manager located at 201 N. Ector’
Drive Building D, Euless, Texas'
‘76039 beginning Monday, Janu-
ary 21st, 2019.

“The City 'of Euless reserves. the;

right to reject any and-all:bids;
and waive . informalities.
/s/Loretta Getchell, Citys
Manager o

NOTICE )
TO ‘THE - REGISTERED: OWNERS

2008 .
' 2009
2016
2001
2001
1997
2003
2001
2005
1998
2007

AND/OR LIENHOLDERS: OF THE:
FOLLOWING : DESCRIBED MO-:
TOR VEHICLES SCHEDULED TQ,
E AT THE NEXT ASSIGNED
PUBLIC AUCTION...
.- MAKE - M ODE L )
VIN NUMBER -

ACURA D. 3
JH4CL96828C005974 !
ACU 4D )
518T3182X9A004391
.. ACURA ‘
V.él-ﬁl/ilCUZFﬁOACOél&Sl :
. \éVﬁADTéM?ICEOZHl
WBAAVBBIIOIFK45796 3
‘BMW . 2
4USCH7320VLE04902
BMW . D '
’ WBAGN6346BDR15155
WBAFBSSSOILHZOBM
CADILLAC 4 D R . .
166DW677350130399
CADILLAC 4

lG6KF5497W 787630
HEVR¥OLET




or a total of
6. acres of
th Springlake

legals classified SRR INARES Frenihffé"";"éz’ﬁ:."g';cﬁingz";r'::;

Col
i -uses. plus
( mm cial

he ropose; ty; a . ] ) '
Iptiom; of how y: : h earings. heginni
ly dh il s

he official -newspaper: N
ity of Euless, as required

- Section 12 of Artrcle Il of the |

' Charter of th f Eul

-
e |
TED PASSED ON - ?ro ct al
FIRST ANB FINAL‘ READING at | _ the groi Purp .~ that thev
‘3 regular meetlng of the Euléss | Following the; clos stment of .
C 72 |- , Texas
1=] -

CITY OF- FORT WORTH :
LINE AUCTION OF - DOWN- |
OWN. - PUSHCART = (FOOD). |
ENDING, LOCAT ONS.
e City of Fort Worth is auction- | Th
.ing. off: the. exclusive right to |
}sell food and beverages from

-approved- and permitted push- ;

‘carts at six (6).downtown push- |
art vending locations. The auc-

, n ] 9. : Applicathn

¥ only grant a es-Clawson, on behalf of
contested case | - Dang, fi 3

on issues the requestor ‘| i

their timely com-

; were. not subse- |

‘withdrawn. If a-hearing -

rdmg the mmlm m
back for a through

“tion will be' conducted by Lone

tart: on January:-22, 2019 at.

Star ‘Auctioneers, Inc. The on- | -
ne: bidding is - scheduled ‘to |

is granted, the:sublect of a |
hearing. will be limited to dIs-'}
puted Issues of fact or mixed -

\\C 3” co ~

questions of fact and law relat-
Ing to relevant and material wa- |
uath concerns: submitted
g the comment perlod.

EXECUTIVE DIRECTOR ACTION
The Executive Director may is- |
sue final -approval of the appli- |
cation-unless‘a timely contested
‘case heéaring re quest or request |
for_reconsi eratlon is filed, If a
timely ‘hearing’ request .or re-
quest for reconsmderatmn is

filed, the E :
pmvabef«the-. 4

“10:00 am and will' begin closing -
t 10:00-am_ on Tuesday January |-
, 2019. Each: of the six (6)
tes will close at-a designated |
mé-and there ‘will be 30 mi-
,inutes between each: closure, All |
Fintérested parties. must meet
‘the minimum: qualifications pri- |
or to the auction proceedings. -
see’ details, regarding this and
“other requirements at: www.Lo |
-‘neStarAuctioneers.com (Bur-

: al
. nce -Requirements
- in the SF -1" & “SE-2" Residen-

,.g_e_ss _7878) _ or_-by.- contacting |. -not: xgsue«fma
“Andria Ellis W|th "the City's Con- : permit-and will forward the ap- of Ricardo Castro for a variance
- sumer Health D|V|S|on at (817) plication “and. request * to. the . to . Zoning -‘Ordinance ~0-2002-
- 392~ 699 TCEQd Cortnm|55|gners f?:— Jhlelg = Section 12.C. ¢
consideration.” at a schedule
: COMB'NED Commission meeting., - : t
_ NOTICE OF RECEIPT MA!LING LIST. If you submit publi 8 of the Earles
*- OF APPLICATION AND.- comments, a.request for a con- | . known as 2966
/INTENT TO OBTAIN WATER -tested case hearing or a racon- -
QUA”TYAPIEEM” (NORI) ssdiratlonf o Executive D o ; ‘ppllcatlonl
rector’s decis ; a Torres for a specia
OTICE OF APPLICATION AND 4 + -‘exception, for-a.front vard car:.
PRELIMINARY:DECISION specific -application 't -port I accordance. W|th Zonlng
- FOR TPDES PERMIT FOR future public notices mailed By | . Ordir -2 32-15, Sec-
MUNICIPAL WASTEWATER * the, Office of the Chief Clerk in" ; : ingle .
NEW addition, you may request to-be | ~-Family district:on"Lot 7, Black

ERMIT-NO. WQ0015722001
ﬁPPLICATION AND PRELIMINARY
ClSION SigmaPro Properties, | -
C,' 13241 Harmon Road, Fort
orth Texas.76177, has’ applled
the’Texas Commission on En-|
ronmental Quality (TCEQ) for -
‘lew Texas Pollutant Discharge.
Elimination System -(TPDES)
‘Permit No.. WQ0015722001, to
-authorize” "thé’ discharge.. of
treated domesti¢ wastewater at |
a daily average flow not to ex~
‘ceed “9,500 “gallons - per’ day.
TCEQ received this apphcatlon
on August 30 2018

is combrned notxce is bemg is-
i sued to’ correct the, drscharﬁ
L.route description, ‘stated in-the
original - NORI, . which-omitted
Elizabeth Creek from the de-
scrlptlon i

12 of the Trt-Country Estate:1st -
Fil. Addition,” locally--known' as

placed  on:(1)..the permanent’ |
 mailing list for a-specific appli- -} .

caht name ‘and permit. number; 5724 Marlene Drive.

and/or (2) the mailing list for.a |. For more information‘on thls Legal

spec:ﬂc county. If you wish to | -Notice; please:contact the Plan-

. laced ~.on the permanept | .
; and}Jr the county mailing Tlist,

clearly specify which list(s) and-

send.your request to TCEQ Of-
. fice.of the Chief Clerk at the ad-

. dres below.. -

en public. comments and

publlc ‘meeting: requests must
be submitted to: the Office of
the Chief Clerk, MC-105, Texas. |
Commission: on Envlronmental

“Art-Camacho, City Sécretary
Art Camachg, City Secretary

NOTICE TO BIDDERS

: chasmg Manager of the City of
.Quality, P.O. Box 13087, Austin;" Euless, 201 -North Ector Drive,
"TX 78711-3087 ar . electmnlcall Euless, Texas, 76039 3595, for:
at www.tceq.texas.gov/about/c BID #006-19, L
omments.htmi within30 days ANNUAL - CONTRACT FOR
from  the date’ of newspaper GROUNDS: MAINTENANCE
publlcatlon of this notice.. ~~ .~ | as: per: specifications, will be Fe-

IN ORMATION AVAILABLE: ON- |- * ceived at the office of the City.
LINE. For details. about the sta- Purchasing :Manager. until2:00
tus of the apphcatlon, visit the P.M.," Tuesday, February 12th;

' Commissioners’ Integrated: Da- 2019 at which. time Bids will be
tabase at www.tceq.texas.go “opened and read:aloud. A pre:
"goto/cid. -Search:the database: bld conference will be held at
using. the permit number for 10:00 a.m. on'Tuesday, February
this application, which is provid--} e . purchasing confer-
ed at'the top of this notice. om, 201-N. Ector Drive,

AGENCY CONTACTS AND INFOR- - FlreAdmmlstratlon Building.

. MATION. Public- comments: and | Bid documents. may be obtained at-
Segment No, 0826 of the Trinity requests must be submitted ei- | the. office.-of -the  Purchasing
River Basin. The unclassified re~ .. ther electrorically at www.tceq: Manager located at’201 N ECtOI’
ceiving water ‘uses are limited texas. gov/about/comments htm . g D,

{ aquatic life use for poth.the un- | | "or ‘in writing- to. the Texas | -~ 76039, beginning

Commission on -Environmental ary 28th, 2019:

Quality, Office. of the Chief [
Clerk, 'MC-105, P.0. Box 13087, nt
Austln, Texas 78711-3087. Any' N walve
personal information you submit /s/Loretta
feation.” In accordance with-30 | . to.the TCEQ will become part of Manager

xas Administrative Code Sec-"| - . tha agency’s "record; -this: in- .
n'307.5 and.the TCEQ's Pro- cludes *.email addresses. . For | “NOTICE TO. B‘DDERS S
dures to. Implement the Texas more. - mformatlon about “this Sealed Bids: address d to the- Pur-
rface Water. Quality: Stand- | permit. application or the per- " “chasing: Manager. of the' City of!

(June " 2010)7 -"‘an | - mitting process, please call;the | - ;Euless; 201 North Ector Drive)
gradatlon review .of -the '|"' - TCEQ Public Education Proaram, |. - Euless, Texas, 76039-359 rl

fhe facmty wn!l be Iocated at
13241 Harmon Road, in Tarrant
County, Texas 76177. The treat-
red effluent will bé discharged to
an unnamed tributary; thence to
Buffalg Creek;. thence to Hen-
rietta Creek; thence to Elizabeth
Creek; thence to. Denton Creek;
hence  to Grapevine: Lake ".in

o lnformalltles .
Getchell Clty







Exhibit No. “5”

Publisher’s Affidavit from La Estrella
dated October 20, 2018













Exhibit No. “6”

Publisher’s Affidavit from La Estrella
dated February 9, 2019
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ON ABIERTA

enlace con |-820
Azle Aveanue hasta Biway. Street
Cahoba Drive hasta Marine Creak Parkway

lsparte de Texas necesita su apmtacmn
del enlace SH199 con 1-820. La meta-
“movilidad, capamdad sﬁgun:iad y '
gsparte '

fios del proyecto pmpuestc y habiar

o para respc:mde? sus presguntas La o
ato de sesién abierta, permit ienéo a I ;
acuerdc} can su dzspomhl idad

>

,; ébmen’ca?ias o "requieﬁé Qémé’nigaéiénj -
s, como intérprete, porfavor = .

. y , Departamento
bject Manager de Transporte
. . .- e Texas
2501 SW Loop 820
Fort Worth, TX 76133

smorando dea sntendin
of FHWA '

" decaso lmpugnado” Si presenta]a icién para tna

" Después del cierre de todos los periodos de atiosy de peticién que

 AVISO COMBINADO
DE RECIBO DE LA SOLICITUD Y
- ELINTENTO DE OBTENER PERMISO PARA LA CALIDAD DEL AGUA
Y
AVISO DE LA SOLICITUD Y DECISIGN PRELIMINAR PARA EL

) PERMISO DEL SISTEMA DE ELIM[NACION DE DESCARGAS DE CONTAMINANTES DE TEXAS (TPDES) PARA AGUAS

) RESIDUALES MUNICIPALES
, : . NUEVO
o PERMISO NO. WQ 0015722001

) SOLICITUD Y DECISION PRELIMINAR. ngmaPro Pmpi;rues, LLC, 13241 Harmon Road, Fox;t Worth, Texas 76177, ha solicitado

a la Comisién de Calidad. Ambiental del Estado de’ Texas (TCEQ) por un nuevo Pérmiso del Sistema de Eliminacién-de Descargas de
Contaminantes de Texas (TPDES) Numero de Permisq WQ 0015722001, para autorizar descarga de agua residuales tratadas en un volumen
‘que no sobrepasa un ﬁu_]o promedlo diario de 9,500 galones por dia. La TCEQ recxbxd esta solicitud el 30 de agosto, 2018.

Se estd emitiendo este aviso combinado para corregir la descripcl6n de la ruta de descarga establecida en el NORI ongmal, que

" omitié Elizabeth Creek de la’ descnpcmn

La planta estd ubicada en 18241 Harmon Road, Fort Worth €n el Condado de Tarram Texas 76177. La ruta de déscarga es del smo dela
planta hacfa un afltente sin nombre; de allf a Buffalo Creek; de allf a Henriétta Creek; de- a.lh a Elizabeth Creek; de alli a Denton Creek;

- deallia Grapevme Lake en el Segmento No. 0826 de Ia Cuenca del Rio Tnmty Los usos no claslﬁcados de las aguas receptoras son usos

limitados de la vida acudtica para afiuente sin nomibre.y Buffalo Creek. Los usos designados para el Segmento No. 0826 son usos elevados
de vida acudtica; abastecimiento de agua potable; y pfimario-contacto recreacién. De acuerdo con el 30 TAC §307.5 y los procedimientos
de 1mp1ementac1on de TCEQ (enero 2010) para las Normas de Calidad de Aguas Superficialés en Texas, fue realizada una revision de la
a.ntldegradamrSn de las aguas recibidas. Una revisién de antidegradacién del Nivel 1 ha detérminado preliminarmente que los usos de la
calidad del agua exxstente tio serd perjudicada por la accidri de este permiso. Se mantendrd un criterio narrativo y numérico para proteger
los usos existentes. No €s requerida una revisién del Nivel 2 ya que no se ha identificado el uso intermedio, alto o excepcional de la vida
acudtica en los cuerpos dé agua en la ruta de descarga. 1os usos existentes serdn mantenidos y protegidos. La determinacidn preliminar
puede ser reexaminada y puede ser modificada, si se recibe alguna informacion nueva. Este enlace a un mapa electrénico de la ubicacién
general del $itio o de la instalaci¢n es proporcionado como una cortesfa y no es parte de la solicitud o del aviso. Para la ubicacién exacta,

. consulte la sohmtud hittp;//www. teeq.texas.gov/assets/public/hb6 10/index html?lat=32.941388&Ing=-97.323888 & z0om=13&type=r

El Director E_]ecutlvo de la TCEQ ha completado 14 revisién técnica de la solicitud y ha preparado un borrador del permiso. El borrador
del permiso, si es aprobado, estableceria las condiciones bajo Tas cuales la instalacién debe operar. El Director Ejecutivo ha tomado una

_decision preliminar que si este permiso es emitido, cumple con todos los requisitos normativos y legales. La solicitud del permiso, la decisién

preliminar del Director Ejecutivo'y el borrador del permiso estdn disponibles para leer y copiar en Haslet Public Library, 100 Gammill Street,
Haslet Texas. , .

COMENTARIO PUBLICO /REUNION PUBLICA. Usted puede presentar comentarios piiblicos o pedir una reunién piiblica sobre *

esta solicitud. El propésito de una reumén publica es dar la oportunidad de présentar comentanos o hacer preguntas acerca de la solicitud.
La TCEQ realiza una reunién-piblica si el Director Ejecutivo determina que hay un grado de i mteres puiblico suﬁcxente en la solicitud o siun

- legislador local lo pide. Und reunidn piblica no,es una audiencia administrativa de lo contencioso."
OPORTUNIPAD DE UNA AUDIENCIA ADMINISTRATIVA DE LO CONTENCIOSO. Después del plazo para presentar comentarios

piiblicos, &l Director Ejecutivo considerard todos los comentarios apropiados y prepararé una respuesta a todo los comentanos ptiblicos
esencmles peitinentes, o Significativos. A menos que la solicitud haya sido referida direct te a una audienci rafiva de lo
ioso, la r alos ios'y la del Director Ejecutivo sobre 1a solicitud serdn enviados por correo a todos

: los -que presentaron un comentario piblico y a las personas que estdn en  Ia lista para recibir avisos sobre esta solicitud. Si se reciben

oS, el awso ambiéh proveerd instrucciones para pedir una r id ién de la decision del Director Ejecutivo-y para
pedlr una audi dministrativa de lo cont Una audiencia admmlstratlva de lo contencioso es un procedumemo legal snmxlar
aun prooedlmxenm legal civil'en un tribunal de distrito del estado.

PARA SOLICITAR UNA AUDIENCIA DE CASO IMPUGNADO USTED DEBE INCLUIR EN SU SOLICITUD LOS

SIGUIENTES DATOS. su nombre; direccién, y niimero de teléfono; el nombre del solicitante y mimero del permiso; Ia ubicacién

y distancia de su propledad/actxwdad con respecto 2 la instalacién; una descripcién especifica de la forma c6mo usted seria
atectado adversamente por el sitio de una manera no comiin al piiblico en general; una‘lista de todas las cuestiones de hecho en
disputa que usted presente durante el perlodo de comemarios, y la declaracién “[Yo/nosotros] licito/solici una audienci:
diencia de caso impugnad de parte de un grupo o asociacién, debe
Menuﬁcar una persona que representa al grupo para recibir correspondencia en el futuro; identificar el nombre y la direccién de
un injembro del grupo que serfa afectado adversamente por la planta o la actividad propuesta; proveer la informacién indicada

- anteriormente con respecto a la ubicacién del miembro afectado y su distancia de Ia planta ¢ actividad propuesta; explicar cémo y

porqué el miembro serfa afectado; y exp cdmo los mtereses que el grupo desea proteger son pertmen!es al propdsito del grupo. -

el Director EJecutlvo enviard la solicitud
ia dé caso impugnado a los Comisionados de la TCEQ para su -+

¥ cualquier peticién para r ideracién o para uria

B consideracién durante una reunién progmmada de la'Comisi6n. La Comisién s6lo puede der una solicitud de una audi
" de caso nnpugnado sobre los temas  que el solicitante haya presentado en sus tarios oportunos gue no fueron retirados

postenormente. Si se conicede una audiencia, el tema de la audiencia estard limitado a it de hecho en disputa o cuestiones
mixtas de hecho y de dereclm relacionadas a intereses perti ¥ materiales de calidad del agua que se lm‘yan presentado

A.durante el penodo de comentarios.

- ACCION DEL DIRECTOREJECUTIVO. El Director E]ecutlvo puede emitir una aprobamén ﬁnal de la sohcltud a'menos que exista'un

pedido antes del plazo de,vencimiento de una audiencia administrativa de lo contencioso 0 sé ha presentado un pedido de réconsideracion: Si
un pedido ha llegado antes del plazo' de vencimiento de la audiencia o el ped1do de reconsideracitn ha sido presentado, el Director Ejecuhvo
no emitird und aprobacidn final sobre el pérmiso y enviar4 la solicitud y el pedldo alos Comlsmnados de Ta TECQ para consideracién en
una reunién programada de la Comisién.

LISTA DE CORREO. Si somete comentarios piiblicos, un pedido para una audiencia administrativa de lo contencioso o una reconsideracién
de la decisién del Director Ejecutivo, la Oficina del Secretario Pnncnpal enviard por correo los avisos pblicos en relacién con la solicitud.
Ademas, puede pedir que la TCEQ ponga su nombre en una or mas de las listas correos siguientes (1) la lista de correo permanente para
recibir los avisos de el solicitante indicado por nomibre y nimero del permiso especifico y/o (2) la lista de correo de todas las solicitudes en
un condado especifico. Si desea que se agrega su nombre en una de las listas designe cual lista(s) y envia por. correo su pedido a la Oficina
del Sectetario Principal de la TCEQ. .

Todos los comentarios escritos del piiblico y los pedidos una reunién deben ser presentados durante los 30 ‘dfas después de la
publicacién del aviso a la Oﬁcma del Secretario Principal, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 or por el internet

Ioh

a www.tceq.texas.gov/about/ html. Tenga en cuenta que cualquier informacién personal que usted proporcione, incluyendo su

_nombre, mimero de teléfono, direceidn de correo electrénico y direccién fisica pasardn a formar parte del registro piiblico de la Agencia.

CONTACTOS E INFORMACION DE LA TCEQ. Si necesita mds informacign en Espafiol sobre esta solicitud para un permiso o ¢l
proceso del permiso, por favor llame a El Programa de Educacién Plibhca de 1a TCEQ, sin cobro, al 1-800-687-4040. La informacién general
sobre la TCEQ puede ser encontrada en nuestro sitio de la red: www tceq.texas.gov

También se puede obtener informacién adicional del SigmaPro Propemes, LLC ala direccién indicada arriba o llamando a
Mr. Robert Berman al 682-888-1239.

Fecha de emission: January 17,2019
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Mucha varledad en los
cortos nomlnados al Oscar

POR LAURA HIROS
Especial La Estrella

La gran fiesta del cine
esta a solo dos semanas y
una de las categorias mas
fascinantes es la de los
cortometrajes.

En Dallas, la casa pro-
ductora Magnoliale da la
oportunidad en sus salas
de cine a los cinéfilos de

entrar por completo a este

mundo, presentando los
cortometrajes nominados
al Oscar. Este afio, hay una
constante: muchas histo-
rias de nifios que le con-
moveran, alegrardany
aterraran por igual.
Aqui una probadita:

‘“Madre” esun corto
eespafiol, que comienza de
la manera mas cotidiana,
una mujer joven con su
madre, platican de sus
planes para la cena, pero
todo cambia cuando el
teléfono suena y es el hijo
y nieto de las mujeres'en .
pantalla, tiene seis afios y
st papd lo acaba de dejar

solo en una playa.,

Desde Canada son dos
los cortos nominados - -
“Favue” (Fieras) sobre dos
armgultos de no mds de 12

afios, que pasan sus horas

en un extrafio juego para
determinar quién esel

f

Cortesia ShortsTV

La actrlz Marta Nieto en
una escena de “Madre”.

1nsens1ble. S

“Skin” (Piel) de los
Estados Unidos, otra vez
una historia desde los ojos

vive con el racismo a flor
de piel y por cuestiones
del color de ésta, su vida
dard un giro aterrador.
En el mundo de los
cortos ammados curiosa-
mente son también estos

‘tres paises: Irlanda, Cana-

da y Estados Unidos, los

-que logran nominaciones.

este afio. .
“Bao”, de Estados Uni-

-dos, cuenta la historia de

una madre que sufre el
sindrome del nido vacio y

~ se'da otra oportunidad
. para alimentar su instinto

mas fuerte; poco a poco el
juego llegara a situaciones
inesperadas que les cam-
biardn la vida para siem-
pre; y “Marguerite”, sobre
una anciana en sus ulti- -

" mos dias de vida y la dulce

amistad con su enfermera,
que le ayudard a saldar.
heridas del pasado.

Desde Irlanda llega
“Detainment”, un corto
simplemente devastador,
basado en la terrible histo-

-ria de dos nifios de 10

afios que fueron detenidos
por secuestrar y asesinar a

" un pequefio de tres, para

helarle la sangre al mas

" materno, haciéndose la

‘madre de un dumpling.
Curiosa idea de Pixar que
- por sus'colores y ongmall

dad tiene una fuerte posi-

bilidad de llevarse la pre-
sea. ‘

(Fines de semana); un

- corto animado a mano
- sobre la vida de un nifio

con papds divorciados que
se alterna los fines de.
semana en casa de cada-

uno, y “One Small Step” ~ -
(Un pequefio paso) sobre

la jovencita chinoamerica-
na que vive con su papa

Late Afternﬁdn

-One Sméll Step .

‘Madre Detainment
Espafia Irlanda Irlanda Estados Unidos
Dirige: Rodrigo Dirige: Vincent Lambe 10 min Dirigen: Andrew
Sorogoyen y Marfadel 19 min. b2, 0.2.0. . Chesworth y Bobby
Puy Alvarado, Jokokk Ci , Pontillas
19 min. . Animal Behaviour - 8 min.
‘Skin Canada . eddkok
(de 5 estrellas) .Dirige: Guy Nattiv Dirigen: Ahson Snowden '
o 19 min. y David Fine. . ‘
Zﬁ:ﬁé w : ESTRENOS DEL
Dirige; Jeremy Comte e FIN DE SEMANA
17 min. - CORTOS Weekends Bgneath the Leaves;
Jokk Aok 'ANIMADOS: - Estados Unidos ~ Berlin, I Love You;
Bao Dirige: Trevor Jimenez ~ Cold Pursuit; Darkness
Marguerite Estados Unidos 16 min. . Visible; Lego Movie 2:
Canadé Dirige: Domee Shi - The Second Part;:Man
Dirige: Marianne Farley 8 min. Who Killed Hitler and
19 min. . *, Then Bigfoot; The
e .Prodigy; A Violent

Man; What Men Want &

~ SESION ABIERTA
‘SH 199 enlace con I-820

‘SH 199: desde Azle Avenue hasta Biway, Street

También de los EStédos
Unidos, llega “Weekends”

zapatero y quiere ser as-

tronauta, tremendamente
emotivos ambos. (
Desde Irlanda, “Late
Afternoon” (Tardes) , en
donde la anciana Emily
trata de recuperar sus
memorias perdidas vivién- -
dolas en las plécidas tar-
des de té. Una corto bello

. y emotivo.
de un nifio de 10 afios, que -

Desde Canadd una
satira hecha corto anima-
do con. “Animal Behavior”
(Comportamiento animal)
sobre una terapja en grupo
entre animales, sensacio-
nal.

COMISION DE CALIDAD

. AMBIENTAL DE TEXAS

. AVISO DE SOLICITUD Y DECISION
PRELIMINAR
PARA UN:-PERMISO DE
CALIDAD DE AIRE .
'PERMISO DE CALIDAD DE AIRE
NUM. 185

OLICITUD Y o DECISION

PRELIMINAR., Bell Helicopter

Textron .Inc., 3255 - Bell -Flight

Boulevard, Fort. Worth, Texas

76118 .ha . solicitado- de . la:

Comision de ‘Calidad Ambiental

de Texas (TCEQ por sus sigias

en ingles) el Permiso de Calidad

de Aire’ Numero 18514 ' para
- autorizar la modificacion de una
.. Instalacion de fabricacion de
helicopteros en 3255 Bell Flight
Boulevard, Fort Worth, Condado
de Tarrant Texas. La
instalacion e)ustente va a emitir
fos . siguientes:  contaminantes
atmosfencos compuestos - or-
ganicos
director ejecutivo de la TCEQ ha
cqncluido la revision técnica de
la 'solicitud y "ha. preparado’ un
‘permiso preliminar, el cual si-es
aprobado, establecera las condi-
ciones debajo de las cuales el
sitio debera operar. El director:
ejecutivo a hecho Ia -decision
prellmlnar de otorgar este
permiso. - La- solicitud - .del

‘m

‘permiso, la decision preliminar’

de]  director - ejecutivo, 'y el
. _permiso preliminar estaran dis-
ponibles para ser revisados y co-
piados en la Oficina de la TCEQ
y en‘la TCEQ Dallas/Fort Worth
Regional Office, 2309 Gravel
Drive, Fort Worth, Condado de
Tarrant, Texas. Los archivos del
cumplimiento de la leyes de la
facilidad, si existen, estan dis-
ponibles para la revision del

publico en la Oficina Reglona! de f

Fort: Worth de | 6 TCEQ. -
COMENTARIOS P BLICOS/ REUN-
ON. - PUBLIC. Usted. . " puede
presentar -comentarios publicos
o sollcltar una: reunlon publica -
sobre . ‘esta
proposito. de la’.reunion- publica
es el proveer 1a. oportunidad de "
someter ‘comentarios ‘o-_hacer
preguntas sobre esta sollcutud
La _TCE tendra uma . reunion

sollcitud. - El. |:

| LAESTRELLA

 VIENE DE LA 1A

INOCENTES

mano.
“Elha jugado con Ino-

centes desde los 14 afios, y

ya se estaba retirando
como jugador y como
conocia muy bien a los
chavos y sabia muy.bien -
como jugaban en vez de ir
a buscar alguien que nos
iba a cobrar €l tomo las
riendas y era gratis”, dijo
el presidente.

Inocentes jugara su

publica“ si el director eJecutlvo'

determina que hay suficiente

interés de parte-del publico‘en

. esta solicitud o si es solicitada
por_un legislador- local. Una re-
union - publica - no es una
audiencia de caso. impugnado.

_ Usted puede presentar comen-
tarlos publicos
cionales dentro de los 30 dfas si-
gulentes a . la fecha. de
publicacion en el periodico de
este- aviso 'de la manera
estipulada en el parrafo de
Informacion y contactos de la
agencia a contlnuaclon

RESPUES A A LOS COMENTAR-

10S PUBLICOS Y ACCION: DEL:

DIRECTOR EJECUTIVO. Después
del plazo final para someter-co-
mentarios publicos posteriores
" el director ejecutivo considerara
los comentarios-y preparara una
respuesta a todos los comentar-
ios publicos relevantes y mate-
riales o significativos. Porque no

~se han recibido peticiones para:

-una  audiencia .. .de . caso
impugnado,.el.director ejecutivo

aprobara la solicitud para este-

permiso. La respuesta a los co-
mentarios, junto con la decision
del director ejecutivo sobre la
. sollcitud, sera entonces enviada
' por correo a todos aquellos que
hallan sometido comentarlos
publicos o que estan en la lista
~“de correo de esta solicitud, y
sera puesta electronicamente
en la Base Integrada de Datos
de los-‘Comislonados.:
DISPONIBILIDAD
DE INFORMACION. Por: medio

del sitio web de la Comision, en"{-

la pagina www.tceq.state.texas
/aoto/cid, se pueden obtener los
siguientes - ' documentos: la
respuesta del director ejecutivo

a los. comentarios y la decision | o

final ‘sobre esta solicitud. Una

ELECTRONICA

segunda f1na1 consecutwa
contra California United
este sébado 9 alas 9 p.m.
en Los Angeles. .
Culminado el torneo
nacional; inmediatamente

- vendran las pruebas o’

tryouis a realizarse enla
Polytechnic High School el
24 de febrero. Los intere-
sados pueden inscribirse

" .en la'pdgina del club.

or escrito adl- -

vez que usted haya obtenido .

acceso a la Base de Datos
integrada de los Comisionados
(en inglés. Commissioners’ Inte-

" grated Database, 0 CID) usando’

el ‘enlace” de a(rlba favor de
poner. el numero de permiso de
esta
~ encuentra en la parte superior
- de este aviso. Este enlace a un
‘mapa electronico de la ubicacion
general  del ““'sitio o :de - la

.__instalacion es proporcionado co-

“solicitud, cual _se

mo una cortesna y no es parte de

.- l1a solicitud o del aviso. Para la

ubicacion exacta, -consulte la
httsoll/c:tu /t i y

WWW ceq exas gav/assets

}’pu blic - hb610/index.html?lat=

806388&Ing—-97 16&zoom'13

&typ

LISTA PARA ENVIO DE CORREO.
Usted puede solicitar. ser
incluido en una lista de.correo
para recibir informaci’gn
adicional con respecto a esta
solicitud.. Para ser incluido-en
una lista de correo, envie su
peticion a ’la - Oficina - del
Secretario Oficial a la direccion
que se encuentra a continuacion
en - el parrafo titulado
“Informacion.”

INFORMACION. Los comentarios
- publicos se debe presentar a la

Oficina del Secretario Oficial,
MC-105, TCEQ, P.O. Box 13087,
Austin, “Texas 78711-3087, o por
el Internet al wwwl4.tceq.texas
.gov/epic/eComment/ cualquier
.informacion . de contacto . que
'proporcione, incluyendo_ su
nombre, numeéro ‘de teléfono,
diréccion de correo electronico'y
direccion fisica, se agregara al
registro publlco de 1a agencia.
Para- mayor informacion sobre
esta solicitud para permiso o el
proceso para prermlsos por -fa-
vor tlame a la TCEQ sin cobro al
Programa’ de. Educacion Publica
de la TCEQ, al 1-800-687-4040.
Mas  informacion puede _ser

obtenida de Bell Hehcopter Tex-
tron Inc. en la direccion en &l
- primer parrafo o llamando a Mr.
. 'Sam Sutton al 817-280-1254.
Fecha de emision.del a\nso 9 de
enero de 2019 .

PRESIDENT'S DAY
DEADLINES

The following will. be observed,
as some departments will be
closed Monday 2/18/19.

GENERAL CLASSIFIEDS:

Pub. 2/19 - deadline 2/15 at 12p.
OTHER EARLY DEADLINES:

Keller Citizen -

* Pub. 2/20 - deadline 2/15 4p

Mansfield News Mirror

Pub. 2/20 - deadline 2/15 4p

Star Telegram Northeast

Pub. 2/20 - deadline 2/15 4p
OBITUARIES:
No Early Deadlines

f
.

"AVISO COMBINADO
DE RECIBO DE LA SOLICITUD Y

Y

RESIDUALES MUNICIPALES
NUEVO' - ..

PERN[ISO NO.WQ 0015722001

Comxswn De Cahdad Amblwntal Del Estado De Texas

-EL INTENTO DE OBTEN'ER PERMlSO PARA LA CALIDAD DEL AGUA

"AVISODE LA SOLICITUD Y DECISION PRELIMINAR PARA EL
PERMISO DEL SISTEMA DE ELIMINACION DE DESCARGAS DE CONTAMINANTES DE TEXAS (TPDES) PARA AGUAS

©

E*SQO desde Navajo Tra;l/(}ahoba Dnve hasta Marine Cfeek Parkway'

T TN s v arde o s s aoa Bnimm - vl o T ot wrn atni i e a9l ave T R e e e e el R el e e

. bOLICITUD Y DECISION PRELIIVHNAR SlgmaPro Propemes L1C, 13241 Harmon Road, For\'r ‘Worth, Texas 76177, ha solicitado

ala Comlsléu de Calidad: Amblenlal del Estado de Texas (TCEQ) por an nuevo Peérmiso del Sistema de Elintinacion -de Descargas de
Contammantes de Texas (TPDES) Numero de Permiso WQ 0015722001, para autorizar descarga de agua residuales tratadas en un volumen

‘que no sobrépasa un ﬂl.lJ() promedio diario de 9,500 galones por dfa. La TCEQ recibid:esta solicitud el 30 de agosto 2018.

Se estd emitiend este aviso binado para corregir la descnpcwn de la ruta de descarga eslableada en el NORI nngmal que

: omltlo Elizabeth Creek de la‘descripcién.
" La planla estd ubicada en. 18241 Harmon Road, Fort Worth €n e1 Condado de Ta:rant Texas 76177 La ruta de descarga es del smo dela

planta hacia un aﬂuente sin'nombte; de allf a Buffa.lo Creek; dealli a Henrietta Creek; de a.ll\ a El]zaheth Creek; de alli a Denton Creek;

deallia Grapevme Lake en el Segmento No. 0826 de la Cuenca dél Rio Tnmty Los usos no clasificados de las aguas receptoras son usos

limitados de’la vida acudtica para afiuente sin nomibre y Buffalo Creek. Los usos designados para el Segmento No. 0826 son usos elevados
de vida acuauca, abastecimiento de agua potdble; y primario-contacto recreacién. De acuerdo con el 30 TAC §307.5 y los procedimientos

.- de 1mplementac16n ‘de TCEQ (enero 2010) pﬂra las Normas de Calidad de Aguas Superficialés en Texas, fue realizada una revisionde la

antidegradacidn de las Jaguas recibidas. Una révision de antidegradacion del Nivel 1 ha deteérminado preliminarmente que los usos de la
calidad del agua eXIStente 1o serd petjudicada por la accién de este permiso. Se mantendrd un criterio narrativo y numeérico para proteger
los usos existentes. No es requerida una revisién del Nivel 2 ya que no se ha identificado el uso intermedio, alto o excepcional de la vida
dcudtica en los cuerpos de aguaen la ruta de descarga. Los usos existentes serdn mantenidos y protegidos. La determinacidn preliminar
puede ser reexaminada y puede ser modificada, si se recibe alguna informacion nueva: Este enlace a un mapa electrénico de la ubicacién
general del sitio o de 1a instalacidn es proporcionado como una cortesia y no es parte de la solicitud o del aviso. Para la ubicacion exacta,
consulte la solicitud. ht[p]/wWw tceq.texas.gov/assets/public/hb6 10/index. htmi?lat=32.941388&Ing=-97.323888&z00om=13&type=r

‘ El Director Ejecutivo de la TCEQ ha completado 14 revisién técnica de la solicitud y ha preparado un borrador del permiso. El borrador

del permiso, si-es aprobado, establecerfa las condiciones bajo Tas cuales la instalacién debe operar. El Director Ejecutivo ha tomado una

“decisidn prehmmar que si este permiso es emltxdo cumple con todos los requisitos normativos y legales. La solicitud del permiso, la decisién
 preliminar del Director Ejecutivo-y el borrador del permiso estdn disponibles para leer y copiar en Haslet Public Library, 100 Gammill Street,

Haslet Texas, ,

COMENTARIO PUBLICO /REUNION PUBLICA. Usted puede presentar comentarios piiblicos o pedir una reunion piblica sobre -
esta solicitud. El propésito de una reunién piblica es dar la oportunidad de presentar comentarios o Hacer preguntas acerca de la sohc1tud
La TCEQ realiza una reunién publica si el Director. Ejecutivo determina que hay un grado.de mterés publico suﬁclente en a solicitud o si un

" legislador local lo pide. Una reunién piblica no, es una audiencia administrativa de lo contencioso..
‘OPORTUNIDAD DE U'NA AUDIENCIA ADMINISTRATIVA DELO CONTEN CIOSO. Después del plazopara pnesentar comentarios

puiblicos; €l Director E]ecuuvo considerard todos los comentarios apropiados y preparard una respuesta a todo los comentarios pdblicos
esenciales; pettinentes, o Significativos. A menos que la soli¢itud haya sido referida directamente a una audienwmraﬁva delo
t la resp alos ios y la én del Director EJecutlvo sobre la solicitud serdn enviados por correo a todos
los« “que presentaron un comentario publico y a las personas que estdn en 1a lista para recibir avxsos sobre esta solicitud. Si se reciben
ios, el avlso : éi proveera ‘instr para pedir unar deracién.de la d  del Director Ejecutivo-y para

‘pedir una 3i istrativa de lo ¢c joso. Una audiencia administrativa de lo contencioso es un procedimiento legal similar
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13.

14.

15.

16.

17

18.

19.

20.

and that I had placed a copy of SigmaPro’s Application on file with the Haslet Library
for review by members of the Public. I also asked him to pass the information, together
with my contact information, to the owner of the property in case they wanted to call me
with any questions about the SigmaPro application.

After I finished at Closner’s Offices, I walked around the corner to another commercial
building on Tract No. 4. It had a different name from Closner. That building had the name
Premier Paving Ltd. on it. As it was located on Tract No. 4, I stopped in at the Premier
Paving office, and reported the same information to the Premier onsite manager I had
given to the Closner representative to the onsite manager at Premier Paving.

I do not recall ever seeing any information on or near Tract No. 4 indicating that the
Petitioner 1817 Lacey Ltd., not Closner or Premier, was the owner of Tract No. 4, nor do
I recall being told by the Closner site manager I spoke to, or any other Closner personnel,
that 1817 Lacey Ltd., not Closner, owned the property. Similarly, the manager at Premier
Paving Ltd. Office did not say anything to me about the property (Tract No. 4) being
owned by an entity known as 1817 Lacey Ltd.

In preparation of this affidavit, I reviewed my file of photographs related to SigmaPro’s
property and neighboring properties. In that process I came across the photograph
attached hereto as Exhibits “B” and “C,” which show a portion of both the SigmaPro
property south of Lacy Drive, the property north of Lacy Drive identified as Tract No. 4
on the Map appended hereto as Exhibit “A.”

Exhibit “B” is a true and correct copy of a photograph I took on my phone camera on
July 19, 2016. The photograph is taken from the SigmaPro property where we were doing
some construction that I had been tasked to oversee and supervise. I took the photograph
looking to the north. The photograph captured the SigmaPro construction I was
photographing, and buildings located across Lacy Drive on Tract No. 4. One of the
buildings in the foreground of the photograph, which is located on Tract No. 4, contains
signage identified as Closner Equipment. See Exhibits “B” and “C.”

Exhibit “C” is a true and correct excerpt of the photograph in Exhibit “B.” To make the
Closner signage more readable, I enlarged my original photograph and then cropped it
so that the Closner signage would be readable.

The Closner signage reflected in the 2016 photograph I took and have attached hereto as
Exhibits “B” and “C” was still in place in 2018 when I made my visit to explain the
SigmaPro TPDES Permit Application.

Since 2018 Closner has vacated Tract No. 4 and relocated to another industrial park tract
several blocks away.

Today, Tract No. 4 is occupied only by Premier Paving, Ltd., which is one of the entities
that occupied a portion of Tract No. 4, that I also visited with about the SigmaPro TPDES
Application in 2018.



00Es
























Exhibit “C”

July 2020 E-mail Exchanges between Petitioner & SigmaPro

26



Hugh Simpson

From: Hugh Simpson

Sent: Thursday, July 9, 2020 10:52 AM

To: Allen, Vivian

Cc: Mabel Simpson; Brad Greer (brad@bgaainc.com)
Subject: RE: 1817 Lacy Drive

Vivian

The permit to discharge wastes does not give Sigma Pro permission to dump without “permittee acquiring property
rights”. Sigma listed Closner as an affected land owner. Closner did not haven ownership at the time the permit was
listed, nor has had any ownership in the property located at 1817 Lacy Drive.

Its best you and whomever show up at our office on Friday, and run this email up to upper management. 1817 Lacey
Ltd. was never contacted, asked, nor would we have granted permission for dumping to occur.

Note: | have copied the 1817 Lacey Ltd., property owners.

Note: I'm still a friendly neighbor but now feel we have been taken advantage of for the purpose of Sigma saving
money.

1030 would be great. Our office is 1755 N Collins Ste. 105 Richardson TX 75080.

Regards,

Hugh D. Simpson
Business Manager

1817 Lacey Ltd.
1755 N, Ceflins Blvd.
Suite 105

Richardson, TX 75080
Law Ph: 972.783.6384
Title Ph: 972.783.0079
Fax.  972.7832573

From: Allen, Vivian <vivian@sigmaproeng.com>
Sent: Wednesday, July 8, 2020 8:35 PM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject: Re: 1817 Lacy Drive

Mr. Simpson,

Thanks for the email and the time you’ve proposed on Friday. As | stated earlier, | will have our Director of Engineering,
Tom Church, with me for the meeting. We can meet you at our location or yours.

Lacey 00UB8



| would like to spend the time we have gathering some additional facts about the problems your tenant is experiencing,
including when the smell started, if it is worse at certain times, if it has abated at all since they noticed it, and if any
other information about additional possible sources has been gathered including clearing out the creek to eliminate the
possibility of rotting foliage or animal remains as a source of the problem.

I have attached a copy of our TCEQ permit, which we can also discuss if you have any questions about the permit and
related permitted discharge. At this time, we are authorized to have discharge on our property that runs into the
existing water flow, so there is no unauthorized discharge or dumping into the creek, however, if you have additional
questions that the permit or mare explanation from our staff can help with, we will provide answers as we are able. We
are, and have been at all times, in compliance with the TCEQ permit.

If you'd prefer to respond with an email with the additional information | asked for above, and any questions about the
permit instead of meeting in person, that is totally fine as well.

Hope you are able to find a quick solution to the problems your tenants are having and happy to help in providing the
attached information about our permitted discharge. We'll see you Friday morning.

Thanks!
Vivian Allen

Get Qutlook for i0S

From: Hugh Simpson <hsimpscn@Simpsonlaw.org>
Sent: Wednesday, July 8, 2020 4:13 PM

To: Allen, Vivian

Subject: RE: 1817 Lacy Drive

EXTERNAL
See you then.

Thanks.

Hugh D. Simpson
Business Manager

1817 Lacey Ltd.
1755 N. Collins Blvd.
Suite 105

Richardson, TX 75080
Law Ph: 972.783.6384
Title Ph: ©72.783.0079
Fax: 972.783.2573

hsimpson@simpsonlaw.org

From: Allen, Vivian <vivian@sigmaproeng.com>
Sent: Wednesday, July 8, 2020 3:55 PM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject: RE: 1817 Lacy Drive

I will definitely have time for the meeting and | will have the Director of Engineering, Tom Church, with me.

I'll have a bit more information to you shortly.

Lacey 0OUB9
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Carly Huber

From: Hugh Simpson <hsimpson@Simpsonlaw.org>

Sent: Thursday, April 8, 2021 4:26 PM

To: Mabel Simpson; Brad Greer (brad@bgaainc.com)

Cc: Carnes, Kris

Subject: FW: 1817 Lacy Drive. More photos. Let me know when you want our next phone conference prior to

on site inspection. Thx
Attachments: Attachments.html

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL]
Update

i) the Hoover dam is built and poo water is backing up on Sigma Pro’s side of the road.

ii) Working to have trees knocked down and reclaim all that land on eastern boundary. Has to be at least 1 to

2 acres.
iii) We have Hiway contractor that has more than enough dirt from HW 35 to reclaim as much as we

want. Note: We can only take about 1/10 of what they have to dispose of and that includes reclaim of

North piece of property.

iv) Engaged Tarrant County to discuss water drainage alternatives. This matter is going all the way up the
County food chain. The 1995 photo clearly shows the primary reason we are getting the rain water was man

made. The main water way was west of the property.
V) Attachment is for Correspondence with Tarrant County Transportation Director.
vi) Hail claim is now official with claim #

a. Roof has sections tarped.

b. Patches putin place through out

c. Waiting claim process / Note we have internal damage in small bldg..

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Thursday, April 8, 2021 4:02 PM

To: apokhrel@tarrantcounty.com

Cc: Hugh Simpson <hsimpson@Simpsonlaw.org>

Subject: 1817 Lacy Drive. More photos. Let me know when you want our next phone conference prior to on site

inspection. Thx

Photo

i) 1995 Photo 1. Our bldg. is the white square. Note: the Main water shed west which has now been filled and

drains to our property.
ii) Same as above ...disregard.
iii) 2001 Photo.
iv) 2020 Photo showing only part of the ponding west property line.

V) West Property line ponding
vi) West Property line ponding
vii) North property line looking westin 2015 which is mostly dry. It’s now a marsh.

viii) North property line in 2015 mostly dry. It’s now almost 2 acres or more of marsh.

1


dspeed
Highlight


ix) North property line looking west mostly dry. It's now almost 2 acres or more of marsh.

X) Recent photo. Large erosion taking place
xi) Same as previous.
Xii) Small elevation map. Photo speaks for itself. This photo was taken from a drone.

Xiii) Northern property line looking WSW. Again dry now a marsh.
Xiv) Save as previous.
Xv)

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Thursday, April 8, 2021 2:30 PM
To: Hugh Simpson <hsimpson@Simpsonlaw.org>

Subject: FW:

Citrix Attachments Expires October 5, 2021
1995Photo(1).jpg 593.1 KB
1995Photo.jpg 593.1 KB
2001PhotofromKris.jpg 443.1 KB
20200928_123746(1).jpg 7.5 MB
20200928_123746.jpg 7.5 MB
20210407_150221.jpg 9.3 MB
Lokking West inside N Line.jpg 2.3 MB
North Line.jpg 2.8 MB
North property line looking W.jpg 3.2 MB
RecentPhoto(1).jpg 661.6 KB
RecentPhoto.jpg 661.6 KB
Small Elevation Map 8-17-2020.pdf 6.6 MB
WSW look from NE (1).jpg 2.6 MB
WSW look from NE .jpg 2.6 MB

Download Attachments

Hugh Simpson uses Citrix Files to share documents securely.
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From: Kurt Hinds

To: Hugh Simpson
Subject: RE: Sigma Pro
Date: Tuesday, August 18, 2020 11:23:24 AM
Attachments: image001.ipa

Did not see drone, man I'm slipping | usually know everything and everyone that’s going on with this
property. Would like to see footage though. Also this guy could probably view what he wanted from
the street, | think he wanted to try and deal with me about the problem rather than someone else,
told him | had nothing to do with the situation.

Thank you,

Kurt Hinds

Premier Paving LTD.

1817 Lacy Drive

Fort Worth, TX 76177

(817) 773-9902

(817) 542-0119 Fax

kurt.hinds@sbcglobal.net
Live Simply. Love Generously. Care Deeply. Speak Kindly. Leave the rest to God.

From: Hugh Simpson <hsimpson@Simpsonlaw.org>

Sent: Tuesday, August 18, 2020 11:10 AM

To: Kurt Hinds <kurt.hinds@sbcglobal.net>

Subject: RE: Sigma Pro

You did the right thing...direct them my way.

| unleashed the hounds on these goons yesterday and will be filing suit sooner than later. After their
attorney told me “the water will flow, you didn’t own the property in 2019, there is not a pond
behind the bldg. you occupy, Sigma Pro had more than just a Storm Sewer permit”, | had to hang up
the phone and lit the fuse. Something is not right with this group. TCEQ is engaged and more than
likely will be on site very soon. Something tells me Sigma Pro has already been contacted by TCEQ.
Have reached out to the City of Fort Worth to see if they want to look into this matter.

Note: They have applied for a new permit “I would argue the permit they should have initially
applied for,” which validates their guilt.

Sigma Pro essentially blew me off, but are scrambling now. | wouldn’t want to be them but they did
it to themselves. Gave them every opportunity to come clean “no pun intended”.

Did you see the drone yesterday? Launched it yesterday afternoon and great aerial of the property.

From: Kurt Hinds <kurt.hinds@sbcglobal.net>

Sent: Tuesday, August 18, 2020 10:52 AM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>

Subject: RE: Sigma Pro

Guy from SigmaPro just came to the office asking me what our problems were with the water and
wanted to take a look, | told him he needed to communicate and deal with you or Mabel that we are
just leasing the property. | tried not to be rude to him but told him this was between you guys and
him. | did not give him permission to look at anything but rather deferred to the owners, if you are
okay with him looking let him know he doesn’t need my permission but does need your’s.

Thank you,

0v3a
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SimpsonLaw
Ty ,





Kurt Hinds

Premier Paving LTD.
1817 Lacy Drive

Fort Worth, TX 76177
(817) 773-9902

(817) 542-0119 Fax

kurt.hinds@sbcglobal.net
Live Simply. Love Generously. Care Deeply. Speak Kindly. Leave the rest to God.

From: Hugh Simpson <hsimpson@Simpsonlaw.org>

Sent: Monday, August 17, 2020 2:52 PM

To: Kurt Hinds <kurt.hinds@sbcglobal.net>

Subject: RE: Sigma Pro

Kurt

What a can of worms...their attorney emailed me Friday to tell me the “water will flow”. Then she
calls me this a.m. and literally had to politely hang up on her. She was pissing down my back and
trying to convince me “it was raining”. She had the nerve to tell me My Group did not own the
property when permit was submitted 18 months past(lie), there was no pond behind your office
(lie), they notified proper owners, Closner (lie) and get this, | just found out the permit they have is
for “STORM WATER” only. Why “Storm Water’” its easy to obtain and fast. Also, property owners
would be inclined to approve “Storm Water” passing over their property.

Will file with TCEQ today and reach out to the city of Fort Worth.

Do you know anybody out that way that treats this type of water. Hell, | wonder how many gallons of
water is sitting behind your office?

Let me know about a treatment company.

Thanks

hds

From: Kurt Hinds <kurt.hinds@sbcglobal.net>
Sent: Friday, August 14, 2020 2:46 PM
To: Hugh Simpson <hsimpson@Simpsonlaw.org>

Subject: Re: Sigma Pro

Water samples must have not been too great.

Thank you,

Kurt Hinds Premier Paving LTD. (817) 773-9902 (817) 542-0119 Fax www.premierpavingltd.com
khinds@premierpavingltd.com

On Friday, August 14, 2020, 02:44:26 PM CDT, Hugh Simpson <hsimpson@simpsonlaw.org> wrote:

Kurt

Just sent out the Cease and desist letter.

Hugh D. Simpson

Business Manager
1755 N. Collins Blvd.
Suite 105

Richardson, TX 75080

0wa?
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Law Ph: 972.783.6384
Title Ph: 972.783.0079
Fax: 972.783.2573

www.simpsonlaw.org

hsimpson@simpsonlaw.org

CONFIDENTIALITY NOTICE

THE INFORMATION CONTAINED HEREIN IS PERSONAL AND CONFIDENTIAL AND INTENDED
ONLY FOR USE BY THE PERSON(S) NAMED ABOVE. THIS E-MAIL (INCLUDING ANY ATTACHED
FILES) MAY CONTAIN CONFIDENTIAL INFORMATION WHICH IS PROTECTED BY THE ATTORNEY-
CLIENT PRIVILEGE. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE HEREBY
INSTRUCTED NOT TO READ THIS INFORMATION AND YOU ARE HEREBY NOTIFIED THAT ANY
DISCLOSURE, COPYING, DISTRIBUTION OR TAKING OF ANY ACTION IN RELIANCE ON THE
CONTENTS HEREOF IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN
ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AT 972-783-6384 OR BY E-MAIL AT
HSIMPSON@SIMPSONLAW.ORG AND DELETE THE ORIGINAL MESSAGE AND ANY ATTACHED
DOCUMENTS/FILES. ALL RIGHTS RESERVED.

INTERNAL REVENUE SERVICE CIRCULAR 230 DISCLOSURE

TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT
ANY U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION IF ANY (INCLUDING ANY
ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE
PURPOSE OF (i) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (ii)
PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR
MATTER ADDRESSED HEREIN.
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E-mail Exchange between Petitioner
and Tarrant County, April 2021
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Srom: Hugh Simpson

Sent: Friday, April 16, 2021 10:08 AM

To: Akar Pokhrel <APokhrel@tarrantcounty.com>; acjaramillo@tarrantcounty.com

Cc: Mabel Simpson <msimpson@munckwilson.com>; Brad Greer (brad@bgaainc.com) <brad@bgaainc.com>; kurt. hinds
- Premier Paving (khinds@ premierpavingltd.com} <khinds@premierpavingltd.com>; Hugh Simpson
<hsimpson@Simpsonlaw.org>

Subject: FW: April 15th Mtg (1817 Lacy Drive)

Akar

Missed you at the 1817 Lacy 1 p.m. meeting yesterday. Did meet with Antheny Jaramillo and went over the lay of the
land. Anthony had not seen any of the photos | forwarded and advised me he was present for the complaint about the
culvert.

Wanted your team present as to go over the loss mitigation I have been compeilled to take to protect our property. My

contractor was present and has a permit to conduct the work. With the photos you have seen and walking the property
the erasion is huge and about 20 feet from one of our buildings falling off into the ditch. Let’s not talk about the Marsh

that has been created on the North side of our property by my neighbor’s Trespass utilizing county facilities.

—The County transports poo water through the use of two ditches and a culvert has ultimately wrecked the property and

nosquito season is coming...it's a swamp and will end on Tuesday. One would have thought Sigma Pro would have
asked permission to use county ditches and culverts to use poo water to trespass on a neighbor. But then why would
they, Sigma Pro didn’t ask the owners of 1817 Lacey Ltd to use their land to dump poo water.

Sigma Pro stated on their TCEQ permit they did not use ditches nor cross under roads representing they dumped into an
unnamed tributary from inside Sigma Pro property lines. Total fabrication and have no doubt the complaint Anthony
was present for originated inside of Sigma Pro. Sigma uses two county ditches and crosses under one county road and
would have thought the county would have had to bless this activity to execute their trespass.

Advised Anthony we will be building up the land to our neighbors level to the west staying inside our property line to the
south and west. Wish you were there. The Culvert should be opened up on Tuesday but will only back up poo water up
and down the County ditches with nowhere to go.

Regards,

TRINITY TITLE

Lacey_002@
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E-mail Exchange between Petitioner
Representatives, July 2021
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Carly Huber

From: Carnes, Kris

Sent: Friday, July 2, 2021 11:56 PM

To: Hugh Simpson; Mabel Simpson

Subject: Re: Lake Sigma Pro...now he can eat the mosquitoes as he waves his TCEQ permit over his head.

That’s great. Let me know if he needs an engineer to help him out with his drainage. Lol
Get Outlook for iOS

From: Hugh Simpson <hsimpson@Simpsonlaw.org>

Sent: Friday, July 2, 2021 2:38:57 PM

To: Mabel Simpson <msimpson@munckwilson.com>; Brad Greer (brad@bgaainc.com) <brad@bgaainc.com>
Cc: Carnes, Kris <kris.carnes@elitepipingcivil.com>

Subject: Lake Sigma Pro...now he can eat the mosquitoes as he waves his TCEQ permit over his head.

[EXTERNAL]

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Friday, July 2, 2021 2:37 PM

To: Hugh Simpson <hsimpson@Simpsonlaw.org>
Subject:

0wo2



Exhibit “H”

January 18, 2022 Letter from the Department of the Army, United
States Army Corps of Engineer, Fort Worth District,
addressed to 1817 Lacey, Ltd.
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, FORT WORTH DISTRICT
P. 0. BOX 17300
FORT WORTH, TEXAS 76102-0300

January 18, 2022

Regulatory Division

CERTIFIED MAIL — RETURN RECEIPT REQUESTED

SUBJECT: Project Number SWF-2021-00513, CEASE AND DESIST ORDER
1817 Lacey, Lid.

1817 Lacey, Ltd.

C/O: Mabel Simpson
Registered Agent

1755 N. Collins Blvd., Suite 105
Richardson, Texas 75080

To Ms. Simpson:

Based on information provided to this office, it appears that an unauthorized discharge of
dredged or fill material may have occurred into an unnamed tributary and/or associated
wetlands to Henrietta Creek at property identified as 1817 Lacey Drive, near the city of Fort
Worth, Texas. The discharge of fill materials into waters of the United States, including
wetlands, is a violation of Section 301(a) of the Clean Water Act unless authorized by a
Department of the Army permit issued under Section 404 of that Act. This project has been
assigned Project Number SWF-2021-00513. Please include the project number in all future
correspondence concerning this matter.

We are conducting an investigation to determine whether the work referred to above has
occurred in waters subject to Section 404 statutory requirements without the requisite permit.
We have received information in this office that indicates that you are an authorized
representative for the responsible party for this work, i.e., 1817 Lacey, Ltd. By regulation, the
U.S. Army Corps of Engineers (USACE) is required to issue you this cease and desist order and
your client must halt any further unauthorized work in waters of the United States, including
wetlands.

Legislation provides for administrative fines as well as civil or criminal penalties for violations
of the Clean Water Act. These penalties, which are usually reserved for uncooperative,
recalcitrant, or repeat violators, can result in significant fines and/or imprisonment. If further
work is performed after receipt of this cease and desist order, the USACE may seek immediate
legal action to halt such activity.

We request that your client acknowledges receipt of this letter by January 28, 2022, comply
with its terms, and provide information concerning the need for this work and the history of the
aforementioned activity (e.g.: when did the work commence, has the work been completed,
what is the purpose for the work, etc.). The submittal must include information on the timing
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method of placement, composition, quantity, dimensions, and locations of the discharge and
associated work. Your client may include any other information they deem pertinent to our
investigation. In addition, we may solicit comments from appropriate federal and state agencies
in order to better evaluate this activity.

We look forward to you and your client's cooperation in this matter. Please refer to our
website at https /fwww.swf.usace.army.mil/Missions/Regulatory.aspx if you have any questions
concerning this matter or contact Mr. Steve D. Lindamood at the address above, by telephone
(817) 886-1670, or by email Steven D.Lindamood@usace.army.mil.

Sincerely,

LEBSOCK.NEIL.M.12 Cigitally signed by
LEBSOCK.NEIL.M.1241450041

41450941 D 202201 13083029 -06

(for) Brandon W. Mobley
Chief, Regulatory Division

Copies Furnished (via email):

Ms. Loribeth Tanner
U.S. Environmental Protection Agency
Region 6 - Compliance & Enforcement

Mr. Tom Nystrom
U.S. Environmental Protection Agency
Region 6 - Compliance & Enforcement

Mr. David Galindo
Director, Water Quality Division
Texas Commission on Environmental Quality

Mr. Tom Heger
Texas Parks and Wildlife Department
Austin, Texas

Ms. Beth Bendik
Texas Parks and Wildlife Department
Austin, Texas



REGULATORY GUIDANCE
LETTER

US Army Corps
of Engineers @

No. 16-01 Date: October 2016

SUBJECT: Jurisdictional Determinations

. Purpose. Approved jurisdictional determinations (AJDs) and preliminary JDs (PJDs) are
tools used by the U.S. Army Corps of Engineers (Corps) to help implement Section 404
of the Clean Water Act (CWA) and Sections 9 and 10 of the Rivers and Harbors Act of

1899 (RHA). Both types of JDs specify what geographic areas will be treated as subject
to regulation by the Corps under one or both statutes. This Regulatory Guidance Letter
(RGL) explains the differences between these two types of JDs and provides guidance to
the field and the regulated public on when it may be appropriate to issue an AJD as
opposed to a PJD, or when it may be appropriate to not prepare any JD whatsoever.

The Corps has long provided JDs as a public service. In U.S. Army Corps of Engineers
v. Hawkes Co., 136 S.Ct. 1807 (2016), the Supreme Court held that AJDs are subject to
judicial review, and several members of the Court highlighted that the availability of
AJDs is important for fostering predictability for landowners. The Corps recognizes the
value of JDs to the public and reaffirms the Corps commitment to continue its practice of
providing JDs when requested to do so, consistent with the guidance below. This
clarification RGL does not change or modify the definitions of AJDs and PJDs included
in Corps regulations, the documentation practices for each type of JD, or when an AJD
is required by the terms of its definition (e.g., only an AJD can be used to determine
presence/absence of waters of the U.S.). This RGL also does not address which
aquatic resources are subject to CWA or RHA jurisdiction.

The aim of this RGL is to encourage discussions between Corps districts and parties
interested in obtaining the Corps views on jurisdiction to ensure that all parties have a
common understanding of the different options for addressing CWA and RHA geographic
jurisdiction so that the most appropriate mechanism for addressing the needs of a person
requesting a JD can be identified. This RGL does not limit the discretion afforded a
district engineer by the regulations to uitimately determine, consistent with the guidance
below, how to respond to a request for a JD. After a requestor is fully informed of the
options available for addressing geographic jurisdiction, the Corps will continue its
current practice of providing an AJD consistent with this guidance if the party continues
to request one. The uniform understanding of the different types of JDs and the well-
reasoned use of discretion in the manner described in this guidance is of substantial
importance within the Regulatory Program. The district engineer should set reasonable
—.priorities-based.-on the district’'s workload and available regulatory resources. For

example, it may be reasonable to give higher priority to a JD request when it
accompanies a permit request. This RGL addresses similar issues included in RGLs 07-
01 and 08-02. Both RGL 07-01 and 08-02 are hereby superseded by this RGL.

1 Defendant's Exhibit

A-2

exhibitsticker.com



mdimmitt
E-Sticker


2. Background. The regulations implementing the CWA and RHA introduced the concept of
JDs when they “...authorized its district engineers to issue formal determinations of the
applicability of the [CWA or RHA] to . . . tracts of land.” 33 C.F.R. 320.1(a)(8). The use of
such determinations was not addressed by either statute, and the regulations make their
use discretionary and do not create a right to a JD. The regulations authorize their use as
a service to the public, and the Corps has developed a practice of providing JDs when
requested, and in appropriate circumstances.

Corps practice has evolved to address questions of jurisdiction through the use of AJDs
and PJDs. However, some jurisdictional inquiries may be resolved without a JD. For
example, a letter confirming that no Corps permit is required for activities on a site may be
sufficient for responding to requests in a particular case. These different means of
addressing questions of jurisdiction are discussed further below.

It is the Corps responsibility to ensure that the various types of JDs, their characteristics,
and the reasons behind the JD request, have been adequately discussed with the
requestor so requestors can make an informed decision regarding what type of
documentation will best serve their needs. The JD requestor, after being advised by the
Corps, will determine what form of JD, if any, is best for his/her particular circumstance,
based on all the relevant factors. These factors include, but are not limited to, the
requestor’s preference and reasons for the request, whether any kind of permit
authorization is associated with the request for a JD (e.g., individual permit or general
permit), and the nature of any proposed activity needing authorization. Such factors are
also relevant to how such requests are prioritized by the district engineer. The Corps
regulations implementing the CWA and RHA leave the decision of whether to issue a JD to
the discretion of the district engineer. However, it will continue to be the agency’s practice
to honor requests for JDs unless it is impracticable to do so, such as when the Corps is
unable to gain access to a site to complete a JD or the Corps lacks other information
necessary to respond to the request based on a sound technical record.

3. Approved JDs. An AJD is defined in Corps regulations at 33 CFR 331.2. A definitive,
official determination that there are, or that there are not, jurisdictional aquatic resources
on a parcel and the identification of the geographic limits of jurisdictional aquatic
resources on a parcel can only be made by means of an AJD. AJDs may be either
“stand-alone” AJDs or AJDs associated with permit actions. Some “stand-alone” AJDs
may later be associated with permit actions, but at time of issuance are not related to a
permit application. A “stand-alone” AJD may be requested so that impacts to
jurisdictional aquatic resources may be avoided or minimized during the planning stages
of a project, or it may be requested in order to fulfill a local/state authorization
requirement.

a. Except as provided otherwise in this RGL, and provided that the Corps is
allowed legal access to the property and is otherwise able to complete an AJD, the
Corps will issue an AJD upon receiving a request for a formal determination regarding
the jurisdictional status of aquatic resources on a parcel, whether or not the request
specifically refers to an “AJD.”

b. AnAJD:
(1) will be used if the Corps is determining the presence or absence
of jurisdictional aquatic resources on a parcel;
(2) will be used if the Corps is identifying the geographic limits of

2




jurisdictional aquatic resources on a parcel;

(3) will remain valid for a period of five years (subject to certain
limited exceptions explained in RGL 05-02);

(4) can be administratively appealed through the Corps administrative
appeal process set out at 33 CFR Part 331; and,

(6) may be requested through the use of the enclosed “Request for
Corps Jurisdictional Determination (JD)” in Appendix 1. Even if the JD requestor does not
use the enclosed “Request for Corps JD”, the same information and signature provided in
the “Request for Corps JD” should be submitted to the Corps district with each JD
request.

. Preliminary JDs. A PJD is defined in Corps regulations at 33 CFR 331.2. When the Corps
provides a PJD, or authorizes an activity through a general or individual permit relying on
an issued PJD, the Corps is making no legally binding determination of any type regarding
whether jurisdiction exists over the particular aquatic resource in question. A PJD is
“preliminary” in the sense that a recipient of a PJD can later request and obtain an AJD if
that becomes necessary or appropriate during the permit process or during the
administrative appeal process. See Appendix 2 for the PJD form.

a. APJD:

(1)  may be requested in order to move ahead expeditiously to obtain a
Corps permit authorization where the requestor determines that it is in his or her best
interest to do so; ‘

(2) may be requested even where initial indications are that the aquatic
resources on a parcel may not be jurisdictional, if the requestor makes an informed,
voluntary decision that it is in his or her best interest not to request and obtain an AJD;

(3) may be used as the basis for a permit decision; however, for purposes
of computation of impacts, compensatory mitigation requirements, and other resource
protection measures, a permit decision made on the basis of a PJD will treat all aquatic
resources that would be affected in any way by the permitted activity on the parcel as
jurisdictional; _

(4) may include the delineation limits of all aquatic resources on a parcel,
without determining the jurisdictional status of such aquatic resources; and,

(6)  may be requested through the use of the enclosed “Request for
Corps Jurisdictional Determination (JD)” in Appendix 1. Even if the JD requestor does not
use the enclosed “Request for Corps JD”, the same information and signature provided in
the “Request for Corps JD” should be submitted to the Corps district with each JD
request.

. No JD Whatsoever. The Corps generally does not issue a JD of any type where no JD
has been requested and there are certain circumstances where a JD would not be
necessary (such as authorizations by non-reporting nationwide general permits). In some
circumstances, including where the Corps verifies general permits or issues letters of
permission and/or standard permits, jurisdictional questions may not arise. In other
circumstances, where no DA permit would be required because the proposed activity is
not a regulated activity or is exempt under Section 404(f) of the CWA and is not
recaptured, preparation of a “no permit required” letter may be appropriate, and no JD is

“required, so long as that letter makes clear that it is not addressing geographic
jurisdiction.




6. Processing. The "Request for Corps Jurisdiction (JD)" in Appendix 1 of this RGL is
intended to help both the requestor and the Corps in determining which type of JD, if any,
is appropriate. When the Corps receives a request for a JD, the Corps should first explain
to the requestor the various types of JDs and their characteristics to ensure that an
informed decision is made by the requestor as to the type of JD the Corps will issue, if any.
The Corps should discuss with the requestor the intent and purpose of the JD request
rather than responding to the request through issuance of a JD without such
understanding. Providing an explanation upfront as to the differences between the types of
JDs and discussing what the requestor may need can help clarify which JD type may be
appropriate for the requestor, if any. It is agency practice to honor requests for JDs unless
it is clearly impracticable to do so, such as when the Corps is unable to gain access to a
site to complete a JD or the Corps lacks other information necessary to respond to the
request based on a sound technical record.

7. Coordination with U.S. Environmental Protection Agency (EPA) and posting. The Corps
will continue to coordinate with EPA per applicable memoranda. The Corps will also
continue to post final AJDs on Corps websites until the AJDs expire (generally five years,
see RGL 05-02). PJDs will not be coordinated with EPA or posted on Corps websites.

8. This RGL remains in effect unless revised, superseded, or rescinded.

D YJACKSON

Major General, USA

Deputy Commanding General

for Civil and Emergency Operations

2 0L Tolle

Date
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Appendix 1 - REQUEST FOR CORPS JURISDICTIONAL DETERMINATION (JD)
To: District Name Here

¢ | am requesting a JD on property located at:

(Street Address)
City/Township/Parish: County: State:
Acreage of Parcel/Review Area for JD:
Section: Township: Range:
Latitude (decimal degrees): Longitude (decimal degrees):

(For linear projects, please include the center point of the proposed alignment.)
e Please attach a survey/plat map and vicinity map identifying location and review area for the JD.
o |l currently own this property. ____ 1 plan to purchase this property.

____lam an agent/consultant acting on behalf of the requestor.

____Ofther (please explain):
» Reason for request; (check as many as applicable)

| intend to construct/develop a project or perform activities on this parcel which would be designed to

avoid all aquatic resources.

____lintend to construct/develop a project or perform activities on this parcel which would be designed to

avoid all jurisdictional aquatic resources under Corps authority.

____lintend to construct/develop a project or perform activities on this parcel which may require

authorization from the Corps, and the JD would be used to avoid and minimize impacts to jurisdictional

aquatic resources and as an initial step in a future permitting process.

___lintend to construct/develop a project or perform activities on this parcel which may require authorization from
the Corps; this request is accompanied by my permit application and the JD is to be used in the permitting process.

__lintend to construct/develop a project or perform activities in a navigable water of the U.S. which is

included on the district Section 10 list and/or is subject to the ebb and flow of the tide.

____ACorps JD is required in order to obtain my local/state authorization.

___lintend to contest jurisdiction over a particular aquatic resource and request the Corps confirm that

jurisdiction does/does not exist over the aguatic resource on the parcel.

____ | believe that the site may be comprised entirely of dry land.

__ Other:
o Type of determination being requested:

____lam requesting an approved JD.

__lamrequesting a preliminary JD.

____lamrequesting a “no permit required” letter as | believe my proposed activity is not regulated.

[ am unclear as to which JD | would like to request and require additional information to inform my decision.

By signing below, you are indicating that you have the authority, or are acting as the duly authorized agent ofa
person or entity with such authority, to and do hereby grant Corps personnel right of entry to legally access the
site if needed to perform the JD. Your signature shall be an affirmation that you possess the requisite property .
rights to request a JD on the subject property.

*Signature: __ : Date:

e Typed or printed name:

Company name:
Address:

Daytime phone no.:

Email address:

*Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and Sanctuaries Act,
Section 103, 33 USC 1413; Regulatory Program of the U.S. Army Corps of Engineers; Final Rule for 33 CFR Parts 320-332.
Principal Purpose: The information that you provide will be used in evaluating your request to determine whether there are any aquatic resources within the project

-area.subject to federal jurisdiction under.the regulatory authorities referenced above.
Routine Uses: This information may be shared with the Department of Justice and other federal, state, and Iocal government agencies, and the public, and may be
made available as part of a public notice as required by federal law. Your name and property |ocat|on where federal jurisdiction is to be determined will be included in
the approved jurisdictional determination {AJD), which will be made available to the public on the District's website and on the Headquarters USACE website.
Disclosure: Submission of requested information is voluntary; however, if information is not provided, the request for an AJD cannot be evaluated nor can an AJD be

issued.




Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM
BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PJD:

B. NAME AND ADDRESS OF PERSON REQUESTING PJD:

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR
AQUATIC RESOURCES AT DIFFERENT SITES)

State: County/parish/borough: City:
Center coordinates of site (lat/long in degree decimal format):
Lat.: xx.xxx° Long.: yy.yyy°

Universal Transverse Mercator:

Name of nearest waterbody:
E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ ] Office (Desk) Determination. Date:

[ ] Field Determination. Date(s):
TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT TO REGULATORY

JURISDICTION.
Site Latitude Longitude Estimated amount Type of aquatic Geographic authority
number | (decimal (decimal of aquatic resource | resource (i.e., wetland | to which the aquatic
degrees) degrees) in review area vs. non-wetland resource “may he”
(acreage and linear | waters) subject (i.e., Section
feet, if applicable) 404 or Section 10/404)
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1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in
the review area, and the requestor of this PJD is hereby advised of his or her option
to request and obtain an approved JD (AJD) for that review area based on an
informed decision after having discussed the various types of JDs and their
characteristics and circumstances when they may be appropriate.

2) In any circumstance where a permit applicant obtains an individual permit, or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification” (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an AJD for the
activity, the permit applicant is hereby made aware that: (1) the permit applicant has
elected to seek a permit authorization based on a PJD, which does not make an
official determination of jurisdictional aquatic resources; (2) the applicant has the
option to request an AJD before accepting the terms and conditions of the permit
authorization, and that basing a permit authorization on an AJD could possibly result
in less compensatory mitigation being required or different special conditions; (3) the
applicant has the right to request an individual permit rather than accepting the terms
and conditions of the NWP or other general permit authorization; (4) the applicant can
accept a permit.authorization and thereby agree to comply with all the terms and
conditions of that permit, including whatever mitigation requirements the Corps has
determined to be necessary; (5) undertaking any activity in reliance upon the subject
permit authorization without requesting an AJD constitutes the applicant’s acceptance
of the use of the PJD; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a PJD constitutes agreement that all aquatic resources in the
review area affected in any way by that activity will be treated as jurisdictional, and
waives any challenge to such jurisdiction in any administrative or judicial compliance
or enforcement action, or in any administrative appeal or in any Federal court; and (7)
whether the applicant elects to use either an AJD or a PJD, the JD will be processed
as soon as practicable. Further, an AJD, a proffered individual permit (and all terms
and conditions contained therein), or individual permit denial can be administratively
appealed pursuant to 33 C.F.R. Part 331. If, during an administrative appeal, it
becomes appropriate to make an official determination whether geographic
jurisdiction exists over aquatic resources in the review area, or to provide an official
delineation of jurisdictional aquatic resources in the review area, the Corps will
provide an AJD to accomplish that result, as soon as is practicable. This PJD finds
that there “may be” waters of the U.S. and/or that there “may be” navigable waters of
the U.S. on the subject review area, and identifies all aquatic features in the review
area that could be affected by the proposed activity, based on the following
information:




SUPPORTING DATA. Data reviewed for PJD (check all that apply)

Checked items should be included in subject file. Appropriately reference sources
below where indicated for all checked items:

[ ] Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:
Map: .
Data sheets prepared/submitted by or on behalf of the PJD requestor.

[ ] Office concurs with data sheets/delineation report.
[ ] Office does not concur with data sheets/delineation report. Rationale:

[ ] Data sheets prepared by the Corps:
[ ] Corps navigable waters’ study:

[ ] U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[[]USGS 8 and 12 digit HUC maps.

[ ] U.S. Geological Survey map(s). Cite scale & quad hame:

[ ] Natural Resources Conservation Service Soil Survey. Citation:

[_] National wetlands inventory map(s). Cite name:

[ ] State/local wetland inventory map(s):
[ ] FEMA/FIRM maps:

[ ] 100-year Floodplain Elevation is: . (National Geodetic Vertical Datum of 1929)
[ ] Photographs: [_] Aerial (Name & Date):
or [ ] Other (Name & Date):

[ ] Previous determination(s). File no. and date of response letter:

[ ] Other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not necessarily
been verified by the Corps and should not be relied upon for later jurisdictional
determinations.

Signature and date of Signature and date of
Regulatory staff member person requesting PJD
completing PJD , (REQUIRED, unless obtaining

the signature is impracticable)’

' Districts may establish timeframes for requestor to return signed PJD forms. If the requestor does not respond
within the established time frame, the district may presume concurrence and no additional follow up is
necessary prior to finalizing an action.
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Exhibit “I”

SigmaPro’s verified Motion to Show Cause
and for Contempt by Petitioner
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Exhibit “J”

Order granting Temporary Injunction
against Petitioner dated 3/21/22
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352-326387-21 FILED
CAUSE NO. 352-326387-21 TP;'Z%%ZF%‘:JZTXM
THOMAS A. WILDER
SIGMA PRO PROPERTIES, LLC, DISTRICT CLERK

Plaintiff,
VS. IN THE 352nd DISTRICT COURT of
TARRANT COUNTY, TEXAS
1817 LACEY LTD.,

Defendant.

ORDER GRANTING TEMPORARY INJUNCTION

The Plaintiff’s Motion for Temporary Injunction came before the Court for hearing on
July 23, 2021. Having heard evidence and argument from both Parties and after careful
consideration of the Pleadings on file and the applicable law, the Court makes the following

findings and orders as follows:

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real
property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort
Worth, Texas 76177.

2. Atall relevant times, Defendant was the owner of real property located adjacent
to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas
76177.

3. Before the activities described in Paragraph 4 below, Plaintiff experienced the
full use and enjoyment of its property.

4. On or about July 7, 2021 and in the days prior, Defendant, through agents or
employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its
property, effectively impeding the natural flow of water in that tributary. That action has

caused the water in the tributary to back up, flooding Plaintiff’s property.

5. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed
@ EMAILED
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tributary and in this manner was done without Plaintiff’s knowledge, and without Plaintiff’s
authorization or consent.

6. Plaintiff has established a probable right to relief on its claims against
Defendant for trespass, nuisance, and negligence.

7. Defendant’s actions are also a violation of Tex. Water Code § 11.086 because
Defendant is diverting or impounding the natural flow of surface waters in a manner that
damages Plaintiff’s property by the overflow of the water diverted or impounded.

8. Injunctive relief, among other remedies, is available for such a violation. Tex.
Water Code § 11.086(b).

9. Injunctive relief is also available to Plaintiffs if “irreparable injury to real or
personal property is threatened, irrespective of any remedy at law.” Tex. Civ. Prac. & Rem.
Code § 65.011(5).

10.  Defendant’s actions threaten irreparable injury to Plaintiff’s real or personal
property because the actions are causing the Plaintiff’s property to flood and the ground to
over-saturate, possibly destabilizing structures on the property.

11. If Defendant had not taken these actions, Plaintiff’s property would not flood
and the ground would not over-saturate.

12. If Plaintiff’s property continues to flood, water may cover its parking lots and
prevent reasonable access into its facility. Thiswill result in a disruption to its business, which
the Court finds is an irreparable injury.

13. Plaintiff has no adequate remedy at law for its injuries, which are continuing.
The damage caused to Plaintiff’s use and enjoyment of its property constitute an extreme
hardship and cannot be accurately calculated or cannot be measured by any certain pecuniary
standard, especially if Plaintiff is not afforded injunctive relief. Not only do these losses

include property damage but Plaintiff has established that its business operation will be
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interrupted if its property floods, leading to work stoppages and lost profits. Disruption to a
company’s business are types of injuries that establish irreparable injury, as assigning a dollar
value to such intangibles is difficult. Frequent Flyer Depot, Inc. v. American Airlines, Inc.,
281 S.W.3d 215, 228-229 (Tex. App.-Fort Worth 2009, pet. denied). “Moreover, assigning a
dollar amount to such intangibles as a company’s loss of clientele, goodwill, marketing
techniques, and office stability, among others, is not easy.” Id. at 228.

14. A temporary injunction is necessary in this matter to preserve the status quo.
“Status quo is defined as ‘the last, actual, peaceable, noncontested status which preceded the

”

pending controversy.”” Lifeguard Benefit Services, Inc. v. Direct Med. Network Sols., Inc.,
308 S.W.3d 102, 114 (Tex. App.—Fort Worth 2010, no pet.) (quoting Universal Health Servs.,
Inc. v. Thompson, 24 S.W.3d 570, 577 (Tex. App.-Austin 2000, no pet.)).

15. “If an act of one party alters the relationship between that party and another,
and the latter contests the action, the status quo cannot be the relationship as it exists after
the action.” Id. (quoting Benavides ISD v. Guerra, 681 S.\W.2d 246, 249 (Tex. App.-San
Antonio 1984, writ ref'd n.r.e.)).

16. The status quo is the condition of the tributary as it existed, then, before
Defendant’s actions caused the flooding and when the water was allowed to flow in its natural
state.

17. A mandatory temporary injunction, requiring Defendant to take affirmative
action, is warranted due to the extreme hardship caused by Defendant’s actions. See Boatman
v. Lites, 888 S.W.2d 90, 93 (Tex. App.—Tyler 1994, no writ) (holding mandatory injunction
requiring removal of dirt berm was necessitated by evidence that adjacent landowners would
suffer irreparable harm from water run-off caused by berm: “Had the [trial] court ordered a

temporary injunction, without making the order mandatory in nature, the order would have

been useless.”).
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IT 1S, THEREFORE, ORDERED that:

18.  Plaintiff’'s Motion for Temporary Injunction is GRANTED;

19. Defendant shall, by 5:00 p.m. Wednesday, August 28, 2021, remove the dirt
and fill Defendant placed that is blocking the flow of water going north; and

20. Defendant shall immediately cease all direct or indirect actions which block or
impound the normal rate of flow of the unnamed tributary;

21. This Order, pursuant to Rule 683 of the Texas Rules of Civil Procedure, is
binding upon the Parties to this action, their officers, agents, servants, employees, and upon
those persons in active concert or participation with them who receive actual notice of the
order by personal service or otherwise;

3-2/-2%

22. Trial in this matter is set for

23.  Bond is hereby fixed at $500,000.

IT IS SO ORDERED.

Signed this 2"’/ftLj-aTy of July, 2021 at Z / (S'O a.—m—./@

D P IDING
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CAUSE NO.: 352-326387-21

SIGMA PRO PROPERTIES, LLC,
Plaintiff,

VS. IN THE DISTRICT COURT of

TARRANT COUNTY, TEXAS

1817 LACEY LTD.,

Defendant.

Amended ORDER GRANTING TEMPORARY RESTRAINING ORDER

Pending before the Court is an Application for Temporary Restraining Order filed by
Plaintiff, Sigma Pro Properties, LLC. Due to the exigent circumstances set forth in Plaintiff’s
Verified Petition, the Court has considered the application on an emergency, ex parte basis.
After careful consideration of Plaintiff’s verified pleading, the evidence cited therein and
attached thereto, and the applicable law, the Court finds Plaintiff’s application to be
meritorious and makes the following findings.

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real
property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort
Worth, Texas 76177.

2. Atall relevant times, Defendant was the owner of real property located adjacent
to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas
76177.

3. Before sustaining the damages and injuries complained of in its petition,

Plaintiff experienced the full use and enjoyment of its property.
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4, On or about July 7, 2021 and in the days prior, Defendant, through agents or
employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its
property, effectively impeding the natural flow of water in that tributary, which is causing the
water in the tributary to back up, flooding Plaintiff’s property.

5. The Court has reviewed evidence of Defendant’s current activities and the
resulting flood damage to Plaintiff’s property.

6. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed
tributary was done without Plaintiff’s knowledge, and without Plaintiff's authorization or
consent.

7. Plaintiff has established a probable right to relief. If its claims are ultimately
established, Defendant will be liable for trespass.

8. Plaintiff has established that it will suffer a probable injury in the interim for
which it will have no adequate remedy at law. An injury is irreparable if the injured party
cannot be adequately compensated in damages, or if the damages cannot be measured by any
certain pecuniary standard. Butnara v. Ford Motor Co., 84 S.W. 3d 198, 204 (Tex. 2002);
T.L. v. Cook Children’s Med. Ctr., 607 S.W.3d 9,35 (Tex. App.-Fort Worth 2020, pet. denied)
(citing Butnara).

9. Plaintiff has demonstrated a probable and irreparable injury will occur if the
Court does not prevent and enjoin these actions. Defendant, by continuing to frustrate
Plaintiff’s use and enjoyment of its property, is attempting to deprive Plaintiff of its property
rights. The manner in which Defendant is engaging in this conduct is both known and
unknown at this time. Thus, if the actions of Defendant are not restrained immediately,

Plaintiff will suffer an injury for which it cannot be adequately compensated in damages and
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that cannot be measured by any certain pecuniary standard.
IT IS, THEREFORE, ORDERED that Defendants must:

10. Remove all undergrowth, soil, and debris that Defendant’s agents or employees
placed in the unnamed tributary on Defendant’s property until the water flows through the
tributary at its normal rate of flow; and

11. Immediately cease all direct or indirect actions which block or impound the
normal rate of flow of the unnamed tributary.

12. This Order shall automatically expire (unless extended by further order of the

Court) at midnight on the 14th day after this Order is signed. Thus, this Order shall expire

(unless extended by further order of the Court) on July 21 , 2021.
13. A temporary injunction hearing is hereby set on
July 21 12021 at 11:00 a.m.

14. Plaintiff shall post a bond of $__1,000.00

IT IS SO ORDERED.

Signed this 7th  day of July, 2021 at 3:00 axg./p.m.

JUDGE PRESIDING

Order Granting Temporary Restraining Order Page 3
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Exhibit “L”

E-mail dated June 18, 2020, from Mr. Simpson
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CAUSE NO.: 352-326387-21

SIGMA PRO PROPERTIES, LLC,
Plaintiff,

VS. IN THE DISTRICT COURT of

TARRANT COUNTY, TEXAS

1817 LACEY LTD.,

Defendant.

Amended ORDER GRANTING TEMPORARY RESTRAINING ORDER

Pending before the Court is an Application for Temporary Restraining Order filed by
Plaintiff, Sigma Pro Properties, LLC. Due to the exigent circumstances set forth in Plaintiff’s
Verified Petition, the Court has considered the application on an emergency, ex parte basis.
After careful consideration of Plaintiff’s verified pleading, the evidence cited therein and
attached thereto, and the applicable law, the Court finds Plaintiff’s application to be
meritorious and makes the following findings.

1. At all relevant times, Plaintiff was the owner of and was entitled to possess real
property located in Tarrant County, Texas, which is located at 13241 Harmon Road, Fort
Worth, Texas 76177.

2. Atall relevant times, Defendant was the owner of real property located adjacent
to the property owned by Plaintiff, which is located at 1817 Lacy Drive, Fort Worth, Texas
76177.

3. Before sustaining the damages and injuries complained of in its petition,

Plaintiff experienced the full use and enjoyment of its property.
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4, On or about July 7, 2021 and in the days prior, Defendant, through agents or
employees, placed undergrowth, soil, and debris into and across an unnamed tributary on its
property, effectively impeding the natural flow of water in that tributary, which is causing the
water in the tributary to back up, flooding Plaintiff’s property.

5. The Court has reviewed evidence of Defendant’s current activities and the
resulting flood damage to Plaintiff’s property.

6. Defendant’s conduct in placing undergrowth, soil, and debris in this unnamed
tributary was done without Plaintiff’s knowledge, and without Plaintiff's authorization or
consent.

7. Plaintiff has established a probable right to relief. If its claims are ultimately
established, Defendant will be liable for trespass.

8. Plaintiff has established that it will suffer a probable injury in the interim for
which it will have no adequate remedy at law. An injury is irreparable if the injured party
cannot be adequately compensated in damages, or if the damages cannot be measured by any
certain pecuniary standard. Butnara v. Ford Motor Co., 84 S.W. 3d 198, 204 (Tex. 2002);
T.L. v. Cook Children’s Med. Ctr., 607 S.W.3d 9,35 (Tex. App.-Fort Worth 2020, pet. denied)
(citing Butnara).

9. Plaintiff has demonstrated a probable and irreparable injury will occur if the
Court does not prevent and enjoin these actions. Defendant, by continuing to frustrate
Plaintiff’s use and enjoyment of its property, is attempting to deprive Plaintiff of its property
rights. The manner in which Defendant is engaging in this conduct is both known and
unknown at this time. Thus, if the actions of Defendant are not restrained immediately,

Plaintiff will suffer an injury for which it cannot be adequately compensated in damages and
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that cannot be measured by any certain pecuniary standard.
IT IS, THEREFORE, ORDERED that Defendants must:

10. Remove all undergrowth, soil, and debris that Defendant’s agents or employees
placed in the unnamed tributary on Defendant’s property until the water flows through the
tributary at its normal rate of flow; and

11. Immediately cease all direct or indirect actions which block or impound the
normal rate of flow of the unnamed tributary.

12. This Order shall automatically expire (unless extended by further order of the

Court) at midnight on the 14th day after this Order is signed. Thus, this Order shall expire

(unless extended by further order of the Court) on July 21 , 2021.
13. A temporary injunction hearing is hereby set on
July 21 12021 at 11:00 a.m.

14. Plaintiff shall post a bond of $__1,000.00

IT IS SO ORDERED.

Signed this 7th  day of July, 2021 at 3:00 axg./p.m.

JUDGE PRESIDING
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Exhibit “M”

Voicemail from Mr. Simpson to Mr. Berman
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that you guys are dumping that

water. That's actually plugging up in
our ditch, and | guess ultimately |
when we get rain runoff back to The
Ponds. | need to talk to you about
that. I'm getting complaints from my
tenant about the smell. So do give
me a call. 214-618-6613. | don't
want to make too big of a stink, but |
just | went by the other day and |
saw that because my tenant was
complaining and Kaboom and | just |
need | need from you. Again. He's
Simpson 214-918-6613. If | don't
hear from you, then | will escalate

this appreciate it bud. Thanks wage.

To listen to this message, call +1
650-503-4700

Get Outlook for iOS
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Exhibit “N”

E-mail Exchange evidencing Soil and Water Testing
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Kurt Hinds

From: Hugh Simpson <hsimpson@Simpsonlaw.org>
Sent: Thursday, October 15, 2020 4:37 PM

To: Kurt Hinds (kurt.hinds@sbcglobal.net)
Subject: Sigma Pro Update

Kurt

All'soil and water samples came back...no contamination which is good news. Looks like this entire matter was all about
the money...freeing up to $2,000 cash at 9500 gallons per day to be haul off and treat the waste water. Temporary
restraining order (TRO)v about to be dropped along with the lawsuits. Dave Underwood signed TCEQ application as the
PE so he is involved now...personally. The man knew exactly what he was doing deceiving TCEQ during the application

process to garner the permit. it will be interesting to see if this money was plowed back into the company or shoved into
his own back pocket.

Love the weather though!

Hugh D. Simpson

Business Manager
1755 N. Collins Blvd,

Suite 105

Richardson, TX 75080

Law Ph: 972.783.6384

Title Ph: 972.783.0079

Fax: 972.783.2573
www.simpsonlaw.org
hsimpson@simpsoniaw.org

CONFIDENTIALITY NOTICE

THE INFORMATION CONTAINED HEREIN IS PERSONAL AND CONFIDENTIAL AND INTENDED ONLY FOR USE BY
THE PERSON(S) NAMED ABOVE. THIS E-MAIL (INCLUDING ANY ATTACHED FILES) MAY CONTAIN
CONFIDENTIAL INFORMATION WHICH IS PROTECTED BY THE ATTORNEY-CLIENT PRIVILEGE. IF YOU ARE NOT
THE INTENDED RECIPIENT, YOU ARE HEREBY INSTRUCTED NOT TO READ THIS INFORMATION AND YOU ARE
HEREBY NOTIFIED THAT ANY DISCLOSURE, COPYING, DISTRIBUTION OR TAKING OF ANY ACTION IN
RELIANCE ON THE CONTENTS HEREOF IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
TRANSMISSION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AT 972-783-6384 OR BY E-MAIL
AT HSIMPSON@SIMPSONLAW.ORG AND DELETE THE ORIGINAL MESSAGE AND ANY ATTACHED
DOCUMENTS/FILES. ALL RIGHTS RESERVED.

INTERNAL REVENUE SERVICE CIRCULAR 230 DISCLOSURE
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY U.S.
FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION IF ANY (INCLUDING ANY ATTACHMENTS) IS NOT

1
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Exhibit “O”
TCEO Investigation Report
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TCEQ Docket No. 2022-0531-MWD

PETITION BY 1817 LACEY, Ltd. to § BEFORE THE TEXAS
REVOKE TPDES PERMIT NO. § COMMISSION
WQ0015722001 HELD BY § ON
SIGMAPRO PROPERTIES, LLC § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PETITION TO REVOKE

The Executive Director (ED) of the Texas Commission on Environmental Quality
(Commission or TCEQ) files this Response to the Petition filed under Title 30 of the
Texas Administrative Code (30 TAC), section (§) 305.66. on April 21, 2022, by 1817
Lacey, Ltd. (Petitioner) to revoke SigmaPro Properties, LLC’s (SigmaPro) Texas
Pollutant Discharge Elimination System (TPDES) permit, No. WQ0015722001 (the
Permit), which authorizes the SigmaPro Wastewater Treatment Facility (SigmaPro

facility). This matter is not currently set for Commission hearing.

I. FACILITY DESCRIPTION

The SigmaPro facility is located at 13241 Harmon Road, in Tarrant County,
Texas 76177, and is an activated sludge process package plant operated in the
extended aeration mode. Treatment units include an aeration basin, a final clarifier, a
sludge holding tank, and a chlorine contact chamber. The SigmaPro facility serves
domestic sources for SigmaPro Properties, a commercial site. The Permit (No.
WQO0015722001) authorizes the disposal of treated domestic wastewater at a daily
average flow not to exceed 9,500 gallons per day (GPD) with the treated wastewater
discharged to an unnamed tributary; then to Buffalo Creek; then to Henrietta Creek;
then to Elizabeth Creek; then to Denton Creek; then to Grapevine Lake in Segment No.
0826 of the Trinity River Basin.

The unclassified receiving water uses are limited aquatic life use for both the
unnamed tributary and Buffalo Creek. The designated uses for Segment No. 0826 are
high aquatic life use, public water supply, and primary contact recreation. The effluent
limitations in the Permit will maintain and protect the existing instream uses. In
accordance with 30 TAC § 307.5 and the TCEQ's Procedures to Implement the Texas
Surface Water Quality Standards (June 2010) (Ips, TSWQS) an antidegradation review
of the receiving waters was performed. The Tier 1 antidegradation review preliminarily

determined that existing water quality uses will not be impaired by the discharge,
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numerical and narrative criteria to protect existing uses would be maintained and
protected, that no water bodies with exceptional, high, or intermediate aquatic life uses
were present within the stream reach assessed, and a Tier 2 antidegradation review
was not required. However, significant degradation of water quality is not expected in
water bodies with exceptional, high, or intermediate aquatic life uses downstream.

Effluent limits in the Permit for the conventional effluent parameters (e.g., 5-day
Biochemical Oxygen Demand or Carbonaceous Biochemical Oxygen Demand (BOD;,
CBOD;) and Ammonia Nitrogen (NH,-N)) are based on stream standards and waste load
allocations for water-quality limited streams as established in the TSWQS and the State
of Texas Water Quality Management Plan (WQMP). Additionally, the effluent limits
were reviewed for consistency with the WQMP, and while the limits, including the
limits for Total Suspended Solids (TSS) and Dissolved Oxygen (DO), are not contained
in the approved WQMP, the limits will be included in the next WQMP update.

The effluent limits, based on a 30-day average, are 10 mg/l1 CBOD;, 15 mg/1 TSS,
3.0 mg/1 NH;-N, 126 colony forming units (CFU) or most probable number (MPN) of E.
coli per 100 ml and 4.0 mg/1 minimum DO. The effluent must contain a chlorine
residual of at least 1.0 mg/I and must not exceed a chlorine residual of 4.0 mg/1 after a
detention time of at least 20 minutes based on peak flow. These effluent limits and
other permit conditions comply with the TSWQS (30 TAC §§ 307.1-.10, eff. 7/22/2010)
and the EPA-approved portions of the 2014 TSWQS (eff. 3/6/2014). Finally, the effluent
limits meet the requirements for secondary treatment and the requirements for
disinfection according to 30 TAC Chapter 309, Subchapter A: Effluent Limitations.

The SigmaPro discharge is not expected to influence any federal endangered or
threatened aquatic or aquatic-dependent species or proposed species or their critical
habitat. That determination is based on the United States Fish and Wildlife Service's
(USFWS's) biological opinion on the State of Texas authorization of the TPDES
(September 14, 1998; October 21, 1998, update). To make that determination for
TPDES permits, TCEQ and EPA considered aquatic or aquatic-dependent species
occurring in watersheds of critical concern or high priority as listed in Appendix A of
the USFWS biological opinion. The determination is subject to reevaluation due to
subsequent updates or amendments to the biological opinion. The Permit did not
require EPA review with respect to the presence of endangered or threatened species.

The Permit includes Sludge Provisions according to the requirements of 30 TAC
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Chapter 312, Sludge Use, Disposal, and Transportation. Sludge generated from the
treatment facility may be disposed of at a TCEQ-authorized land application site, co-
disposal landfill, or wastewater treatment facility, but will be hauled by a registered
transporter to the City of Maypearl Wastewater Treatment Facility, permit No.
WQ0010431001, to be digested, dewatered, and then disposed of with the bulk of the
sludge from the plant accepting the sludge.

Lastly, the Permit includes a requirement for SigmaPro to provide nuisance odor
prevention plan for the treatment facility according to 30 TAC § 309.13(e)(2), which
SigmaPro submitted on August 30, 2018.

II. PROCEDURAL BACKGROUND

The TCEQ received SigmaPro’s application on August 30, 2018, and declared it
administratively complete on October 8, 2018. SigmaPro published the Notice of
Receipt and Intent to Obtain a Water Quality Permit (NORI) in English in the Ft. Worth
Star Telegram and in Spanish in La Estrella on October 20, 2018. On November 29,
2018, the ED completed the technical review of the application and prepared the
Permit establishing the conditions under which the SigmaPro facility must operate.
SigmaPro published a Combined NORI and Notice of Application and Preliminary
Decision for a Water Quality Permit (NAPD) in English on January 26, 2019, in the Ft.
Worth Star Telegram, and in Spanish on February 9, 2019, in La Estrella, to add to the
description of the discharge route in the original NORI by including Elizabeth Creek.
Once the NORI was published, SigmaPro placed the application at the Haslet Public
Library in Haslet, Texas for viewing and copying. The ED’s preliminary decision, and
the Permit were available for viewing and copying at the library, as well. The public
comment period closed on March 11, 2019, and the ED signed the Permit on March 21,
2019. The filing date for a Motion to Overturn the ED’s decision to issue the permit,
was April 22, 2019. SigmaPro’s application was received after September 1, 2015, and
declared administratively complete after September 1, 1999, thus it is subject to the
procedural requirements and rules adopted pursuant to HB 801,' and SB 709,?
implemented by the TCEQ in its rules in 30 TAC Chapters 39, 50, and 55.

' House Bill 801, 76th Legislature, 1999.
? Senate Bill 709, 84™ Legislature, 2015.

Executive Director’s Response to Petition to Revoke, TPDES Permit No. WQ0015722001 Page 3

00286



III. LEGAL AUTHORITY
(A)  SigmaPro Facility

As part of the permit application for discharging wastewater from the SigmaPro
facility, SigmaPro was required to identify the property boundaries of landowners
surrounding SigmaPro’s property, the property boundaries of the SigmaPro facility, as
well as the property boundaries of all landowners adjacent to the discharge route for

at least on stream-mile.?

(B) Mailed Notice

As part of the permit application process at the TCEQ, the Office of the Chief
Clerk (the OCC) is required to mail notice to “landowners named on the application
map or supplemental map, or the sheet attached to the application map or
supplemental map.”* The OCC must mail notice to “the landowners named on the
application map . . . or the sheet attached to the application map.”’ For a municipal
TPDES permit application, this information is submitted as part of Domestic
Administrative Report 1.1. The information must include the adjacent landowners’
names and addresses “as can be determined from the current county tax rolls or other

reliable sources.”¢

(@) Petition to revoke

"A person affected by the issuance of a permit or other order of the Commission
may initiate proceedings for therevocation or suspension by forwarding a petition to the
[ED] tobe filed with the Commission."” A TPDES permit is not a vested right and can be
revoked for good cause after the Commission provides an opportunity for a public
hearing.® Therefore, the options for the Commission are to deny a petition or to refer
the matter to the State Office of Administrative Hearings (SOAH) to develop findings
of fact and conclusions of law on the matter for Commission deliberation and decision.

Good cause for suspension or revocation includes: "the permittee's failure in the

* TCEQ Domestic Wastewater Permit Application, Domestic Administrative Report 1.1 Section 1. (June 1,
2017).

430 Tex. ADMIN. CODE § 39.413(1) (West 2022).

> Id.

%30 Tex. ADMIN. CODE § 305.48(a)(2) (West 2022).

7Id. § 305.66(d).

8 TEX. WATER CODE ANN. § 7.302(b)(5) (West 2022); 30 Tex. ADMIN. CODE § 305.66(a) (West 2022).
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application or hearing process to disclose fully all relevant facts, or the permittee' s
misrepresentation of relevant facts at any time."® This is the “significant” violation
cited by Petitioner in its Petition to Revoke.

Under the TCEQ rules for petitions to revoke, the Commission may revoke a
permit if it finds after notice and hearing that the permittee “made a false or
misleading statement in connection with an original or renewal application either in
the formal application or in any other written instrument relating to the application
submitted to the commission, its officers, or its employees.”'® However, before doing
so, the Commission must find that the violation is significant and the permittee “has
not made a substantial attempt to correct” the violation.!' In HB 801 permitting
actions, when an application is pending before the Commission, the burden of
persuasion or proof always falls on an applicant. In all other instances, the burden of
proof is on the moving party by a preponderance of the evidence.'? See 30 TAC
§ 80.17(a). Accordingly, the burden of proof in this case is on the Petitioner because
they are the moving party. A petition to suspend or revoke does not arise during the
pendency of an application before the Commission, but rather comes after the
issuance of the permit is final. Additionally, the ED is not the petitioner in this case;

rather, the petition originates from persons who allege they are affected.

IV. ANALYSIS OF THE PETITION TO REVOKE
(A) Petitioner’s Allegations

Petitioner states they are the owner of 1817 Lacy Drive, the property
immediately adjacent to the wastewater discharge point authorized by the Permit,
since 2005, and that the discharge, directly and negatively, affects Petitioner’s
property.

Petitioner alleges that SigmaPro misrepresented facts on the landowner map
and the affected landowner information sheet attached to the landowner map, that
was submitted with the Permit’s application. Specifically, Petitioner alleges that
SigmaPro falsely identified a different entity as the owner of 1817 Lacy Drive.

Petitioner alleges that because of SigmaPro’s alleged misrepresentation related

°Id. § 305.66(a)(4).
1 Jd. § 305.66(f)(3).
" Id. § 305.66(g)(1).
1230 Tex. ADMIN. CODE § 80.17(a). (West 2022).
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to the inaccurate Adjacent Landowner Map and List submitted with the Permit’s
application, Petitioner would have been considered an adjacent landowner and entitled
to receive mailed notice of public notices issued by the OCC for the application.
However, Petitioner states that the OCC never mailed the notices Petitioner was
entitled to, and the notices would have afforded an opportunity to comment and
request a hearing on the Permit’s application.

As proof of its claims, Petitioner cites the affidavit of Mabel Simpson, President
of the General Partner of 1817 Lacey, Ltd., that Petitioner did not receive any notice of
the Permit’s application.® Further, Petitioner cites to the affidavit of Mabel Simpson for
proof that Petitioner would have vigorously opposed the Permit’s application, had
Petitioner received proper notice of the Permit’s application.

To summarize, Petitioner alleges that SigmaPro manipulated the adjacent
landowner map, and thus mispresented relevant facts or failed to disclose fully all
relevant facts regarding adjacent landowners to the Chief Clerk and to the ED. As
proof for these allegations, Petitioner points out that 1817 Lacey Drive was marked as
“4” on the Adjacent Landowners’ Map, but the Adjacent Landowners’ List falsely states
that "Closner Equipment Co Inc" is the owner of property "4" on the Adjacent
Landowners’ Map."

Further Petitioner alleges that SigmaPro made a material misrepresentation in
Attachment C to the Permit’s application because Petitioner, not Closner Equipment
Co. Inc, was the owner of property "4" at the time the Permit’s application was filed
and remains the owner today. Critically, SigmaPro's misrepresentation resulted in a
lack of notice to Petitioner related to the public notices issued by the OCC for the
Permit’s application. Petitioner states that nowhere on the Landowner Map or the
accompanying Affected Landowner Information sheet, or anywhere else in the Permit’s
application, is Petitioner's name or mailing address provided as an affected landowner,
as it should have been. Furthermore, Petitioner highlights that even the mailing labels
included by SigmaPro in the Permit’s application for the mailed notice from the OCC to
adjacent landowners required by TCEQ rules also falsely lists Closner Equipment as an

adjacent landowner and completely fails to include 1817 Lacey, Ltd. as an adjacent

13 Petitioner’s Exhibit D, Affidavit of Mabel Simpson.
4 Petitioner’s Exhibit A at p.55.
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landowner to whom notice of the Permit’s application should be mailed."* In addition,
on Attachment E to the Permit’s application, the Buffer Zone Map, Petitioner alleges
that SigmaPro again misrepresented Closner Equipment Co. Inc. as the owner of 1817
Lacy Drive.'¢

Petitioner alleges that SigmaPro's complete failure to correctly identify in the
Permit’s application the owner of an adjoining tract, across which the requested
discharge would flow, constitutes a clear basis upon which to apply 30 TAC § 305.66,
and convene a public hearing and find good cause to revoke the Permit, which was
obtained without providing notice to an affected-adjacent landowner. Similarly,
Petitioner notes that 30 TAC § 305.66(d) provides that a person affected by the
issuance of a TCEQ permit may initiate proceedings for revocation or suspension by
forwarding a petition to the ED to be filed with the Commission. Petitioner also notes
that 30 TAC § 305.66(e) provides that an affected person must serve notice of the
intention and a copy of the petition to be filed on the permittee by, inter alia, certified
mail, sent to the permittee's last address of record with the Commission, at least 15
days before the Petition for Revocation is submitted to the ED or filed with the
Commission for further proceedings. In support, Petitioner points to the affidavit of
Casey A. Bell, which Petitioner states shows that Petitioner fulfilled this requirement by
mailing to SigmaPro's last address of record with the TCEQ via certified mail a copy of
this petition and notice of Petitioner's intention to file the same.'’

Finally, Petitioner alleges that SigmaPro has not made any attempt to correct the
violation, which was brought to its attention by letter sent in August 2020; and despite
having knowledge that it provided false information in the Permit application’s
Adjacent Landowner Map and List, related to property immediately adjacent to the
discharge point, SigmaPro has rested upon the issuance of the Permit by the TCEQ to
continue its discharge, in blatant disregard of the applicable rules. To bolster its
allegation, Petitioner references 30 § TAC 305.66(g) that provides that revocation of a
permit must be predicated on a finding that the violation at issue is "significant," and
that the permit holder or applicant has not made a substantial attempt to correct the
violation. Petitioner alludes to TCEQ's adoption of rules that require mailed notice of a

NORI and NAPD to adjacent landowners identified in the permit application signifies a

B Id. at pp. 97-98.
16 Jd. at p. 62.
7 Petitioner’s Exhibit E, Affidavit of Casey A. Bell.
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fundamental policy choice by the TCEQ that a TPDES permit should not be granted in
the absence of such notice.!® Further, Petitioner argues that SigmaPro’s alleged
misrepresentation of relevant facts during the application process related to the
Adjacent Landowners’ Map and List, constitutes a misrepresentation of relevant facts

atany time, and qualifies as significant violation of the TCEQ Public Notice Rules.

(B) Affected Person Status

The TCEQ rules, at 30 TAC § 305.66(d), do not define “person affected” in the
context of a petition to revoke. However, by analogy, 30 TAC § 55.203, which the ED
has looked to in past revocation cases, defines “affected person as one who has a
personal justiciable interest related to a legal right, duty, privilege, power, or economic
interest affected by the application.”'® The Commission does not typically equate an
"affected person" with a person entitled to mailed notice under the rules. The ED,
through the permit application and instructions, directs wastewater permit applicants
to submit the names of owners or property immediately adjacent to the area proposed
to be permitted. The OCC keeps on file a mailing list of these adjacent landowners.*
These individuals receive mailed notice from the Office of the Chief Clerk; however, a
person need not show that they are entitled to receive mailed notice in order to show
that they have a personal justiciable interest related to a legal right, duty, privilege,
power, or economic interest affected by the application or permit. Combining this
information with 30 TAC § 305.66(d), an affected person in a petition to revoke case
would be someone with a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by an issued permit. The interest
cannot be common to members of the public.?! Section 55.203(c) lists several examples
of factors for the Commission to consider when determining if someone meets the
affected person definition. They include considering the likely impact of the regulated
activity on the health and safety of the person, and on the use of property of the
person, and on use of the impacted natural resource by the person?

A review of the TCEQ’s records for the Permit and its application reveals that
the mailing list and mailing labels for both the NORI and NAPD do not identify

1830 TAC §§ 39.551(b)(D), (c)(2); 30 TAC § 39.418(b)(2); 30 TAC § 39.413(1) (West 2022).
1 30 Tex. ADMIN. CODE § 55.203(a). (West 2022).

2030 TEX. ADMIN. CODE § 39.407 (West 2022).

2 Id. § 55.203(a).

2 Id. § 55.203(c)(4)-(5).
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Petitioner as the owner of 1817 Lacy Drive, otherwise known as property "4" on the
Adjacent Landowners Map and List. Likewise, a review of the online records from the
Tarrant County Appraisal District (TCAD) provided by Petitioner, identifies Petitioner
as the owner of 1817 Lacy Drive.? Given that it appears that Petitioner is the actual
owner of 1817 Lacy Drive, otherwise known as property "4" on the Adjacent
Landowners Map and List, it is likely that Petitioner should have been included on the
Adjacent Landowner List and Map for the Permit’s application. Additionally, had
Petitioner been afforded mailed notice of the NORI and NAPD for the Permit’s
application, Petitioner would have had an opportunity to submit comments on the
application and request a contested case hearing to ensure that its interests were
protected.

Therefore, ED finds that Petitioner is an adjacent landowner, possibly affected
by the Permit’s application, and should have been provided notice of the Permit’s

application.

V. RECOMMENDATIONS

Because SigmaPro identified Closner Equipment Co., and not Petitioner, as the
adjacent landowner of property “4;” it appears from TCAD records that Petitioner is
the owner of 1817 Lacy Dr. (otherwise known as property “4”); the ED found Petitioner
to be an adjacent landowner, possibly affected by the Permit’s application and likely
entitled to notice of the Permit’s application; the ED recommends the Commission
refer the Petition to SOAH for a hearing on the issues raised in the Petition based on
the allegation that SigmaPro made a material misrepresentation during the permitting
process by failing to identify the Petitioner as an adjacent landowner in the Permit’s
application for a new TPDES permit submitted on August 30, 2018.

23 Petitioner’s Exhibit B, web printout of TCAD account no. 0698551: 1817 Lacy Dr., see also
Exhibit C, a printout of the interactive map linked to the webpage of TCAD account no.
0698551: 1817 Lacy Dr.
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Respectfully submitted,
Texas Commission on Environmental Quality

Toby Baker,
Executive Director

Charmaine Backens, Deputy Director
Environmental Law Division

M yar

Michael T. Parr II, Staff Attorney
Environmental Law Division

State Bar No. 24062936

P.O.Box 13087, MC 173

Austin, Texas 78711 3087
Telephone No. 512-239 0611
Facsimile No. 512-239-0626

E-mail: Michael.Parr@tceq.texas.gov

REPRESENTING THE EXECUTIVE DIRECTOR OF
THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CERTIFICATE OF SERVICE

I certify that on June 3, 2022, the Executive Director’s Response to Petition to
Revoke TCEQ Permit No. WQ0015722001 was filed with the TCEQ’s Office of the Chief

Clerk, and a copy was served to all persons listed on the attached mailing list via hand

delivery, electronic delivery, inter-agency mail, or by deposit in the U.S. Mail.

Wikt it

Michael T. Parr II, Staff Attorney
Environmental Law Division
State Bar No. 24062936
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TCEQ DOCKET NO. 2022-0531-MWD

PETITION BY 1817 LACEY, LTD. § BEFORE THE

TO REVOKE TPDES PERMIT NO. § TEXAS COMMISSION ON
WQ0015722001 ISSUED TO § ENVIRONMENTAL QUALITY
SIGMAPRO PROPERTIES, LLC §

THE OFFICE OF PUBLIC INTEREST COUNSEL’S RESPONSE TO
PETITION TO REVOKE

COMES NOW, the Office of Public Interest Counsel (OPIC) of the Texas
Commission on Environmental Quality (the Commission or TCEQ) and files this
response to the petition to revoke filed by 1817 Lacey, Ltd. in the above-referenced

matter.

L BACKGROUND

On August 30, 2018, SigmaPro Properties, LLC (SigmaPro) applied to the
TCEQ’s Water Quality Division for a new permit to discharge 9,500 gallons of
wastewater per day. The application was declared administratively complete on October
8, 2018. The Notice of Receipt of Application and Intent to Obtain Water Quality Permit
(NORI) was published in a newspaper of general circulation in Tarrant County in English
and in Spanish on October 20, 2018. On October 22, 2018, the Chief Clerk mailed the
NORI to interested persons and landowners as identified in the application. The Chief
Clerk mailed the Combined NORI and Notice of Application and Preliminary Decision
for TPDES Permit for Municipal Wastewater (NAPD) to interested persons and
landowners as identified in the application on January 17, 2019. The NORI and NAPD
were published in a newspaper of general circulation in Tarrant County in English on
January 26, 2019, and in Spanish on February 9, 2019. The comment period for the
application ended on March 11, 2019. No comments were submitted to the TCEQ and the
Executive Director (ED) signed TPDES Permit No. WQ0015722001 on March 21, 20109.
No motions to overturn the ED’s decision to issue the permit were submitted to the

TCEQ.
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IL PETITION TO REVOKE PERMIT NO. WQ0015722001

On April 21, 2022, 1817 Lacey, Ltd. (Petitioner or Lacey) petitioned the TCEQ to
revoke SigmaPro’s Permit No. WQ0015722001. Petitioner argues that the permit should
be revoked because SigmaPro provided TCEQ with false information on the adjacent
landowner map and the sheet attached to the map included with its application, depriving
Lacey, an adjacent landowner, of required notice of the application. Petitioner contends
that because SigmaPro made a false or misleading statement in their formal application,
good cause now exists for permit revocation based on the failure to disclose fully all
relevant facts. Furthermore, Petitioner argues that because SigmaPro did not identify
Lacey as an adjacent landowner, Lacey was not provided the required notice and was

denied to opportunity to engage in public participation with respect to the application.

III. APPLICABLE RULES
A. Permit Revocation

“A permit or other order of the commission does not become a vested right and
may be suspended or revoked for good cause at any time by order of the commission
after opportunity for a public hearing is given.”! Good cause for revocation includes “the
permittee's failure in the application or hearing process to disclose fully all relevant facts,
or the permittee's misrepresentation of relevant facts at any time.”?

Additionally, the Commission may revoke an original permit if the Commission
finds after notice and hearing that the permit holder or applicant “made a false or
misleading statement in connection with an original or renewal application, either in the
formal application or in any other written instrument relating to the application submitted
to the commission, its officers, or its employees.”

Revocation of a permit may be requested by a “person affected by the issuance of

a permit or other order of the commission.”* Affected persons “may initiate proceedings

130 Texas Administrative Code (TAC) § 305.66(a).
230 TAC § 305.66(a)(4); see also Texas Water Code § 7.302(b)(5).
330 TAC § 305.66(5)(3).

430 TAC § 305.66(d).
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for revocation or suspension by forwarding a petition to the executive director to be filed
with the commission.” “In the absence of a request filed by the permittee or of sufficient
consent and waiver, the commission shall conduct a public hearing on a petition to
revoke or suspend a permit or other order of the commission.”
B. Notice

When mailed notice is required,” the Chief Clerk shall mail notice to “the
landowners named on the application map or supplemental map, or the sheet attached to
the application map or supplemental map,”® among others. The map submitted with an
application for a wastewater discharge permit must include “a list of adjacent and
potentially affected landowners and their addresses along with a map locating the
property owned by these persons.”® TCEQ is required to mail out notice to this group of
people once the ED has declared the application administratively complete,'? and again

when the ED has declared the application technically complete.'!

IV.  DISCUSSION
As a preliminary matter, in order to petition for the revocation of a permit, the
petition must be brought by a “person affected by the issuance of a permit or other order
of the commission.”'? Petitioner argues that it is affected by the issuance of SigmaPro’s
permit because it is an adjacent landowner and is therefore impacted by the regulated
activity and is personally affected by the issuance of the permit. OPIC agrees.
Petitioner contends Lacey, not Closner Equipment Co Inc as identified in the

application, is—and since 2005 has been—the owner of Lot 4 depicted on the adjacent

51d

630 TAC § 305.68(a).

730 TAC § 39.551(b)(1) and 30 TAC § 39.418(b)(2); 30 TAC § 39.551(c)(2).
830 TAC § 39.413(1).

930 TAC § 281.5(6).

1030 TAC § 39.418(b)(2).

1130 TAC § 39.419(c).

1230 TAC § 305.66(d).
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landowner map.'? According to the petition to revoke and its attachments, Petitioner’s
property is located directly across the street from SigmaPro’s facility, and the discharge
route runs through the length of Petitioner’s property.'* Petitioner questions the suitability
of the discharge route and states discharge from the facility has created ponding on
Petitioner’s property and has also created nuisance odors. According to Attachment E of
SigmaPro’s application, part of the property purported to be owned by Petitioner lies
within the 150-foot nuisance odor buffer zone around the facility. '3

SigmaPro’s misidentification of the owner of Petitioner’s property may constitute
good cause grounds for permit revocation as a “misrepresentation of material fact” or a
“false or misleading statement in connection with” its original application under the rules.
The record raises questions as to whether all required landowners were included in
SigmaPro’s application materials. Furthermore, if Petitioner had been identified on the
adjacent landowner’s list, Petitioner would have been given notice of SigmaPro’s
application and would have been provided with a meaningful opportunity to participate in
the application process as an affected landowner. In her affidavit attached to Lacey’s
petition, Mabel Simspon, part owner of Lacey, states she would have contested the
application if Lacey had received proper notice.

Therefore, OPIC recommends the Commission refer the matter to the State Office
of Administrative Hearings (SOAH) to allow the interested parties an opportunity to
present evidence on whether there is good cause to revoke Permit No. WQ0015722001,

and whether all relevant notice requirements have been met.

V. ISSUES RECOMMENDED FOR REFERRAL
Because there may be conflicting facts within the record, OPIC recommends the

following issues be referred to SOAH for a contested case hearing:

1. In relation to Permit No. WQ0015722001, did SigmaPro misrepresent a material
fact by not including Petitioner’s landowner information in the application
materials?

13 Petition to Revoke, Exhibit A, p. 55.
14 Petition to Revoke, Exhibit A, p. 54.

15 Petition to Revoke, Exhibit A, p. 62.
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2. In relation to Permit No. WQ0015722001, have the notice requirements of 30 TAC
§§ 39.413 and 39.551(c) been correctly fulfilled?

VI. CONCLUSION
OPIC recommends the Commission find that Petitioner is an affected person and
refer this matter to SOAH for the parties to present evidence on whether there is good

cause to revoke SigmaPro’s permit and whether there was sufficient mailed notice for the

ED to approve Permit No. WQ0015722001.

Respectfully submitted,

Vic McWherter
Public Interest Counsel

By: (-A//VW’/V\/\/’

Amanda D. Pesonen

Assistant Public Interest Counsel
State Bar No. 24098247

P.O. Box 13087, MC 103
Austin, Texas 78711-3087

(512) 239-6363 Phone

(512) 239-6377 Fax

CERTIFICATE OF SERVICE

I hereby certify that on June 3, 2022, the original of the Office of Public Interest
Counsel’s Response to Petition to Revoke TPDES Permit was filed with the Chief Clerk
of the TCEQ and a copy was served to all persons listed on the attached mailing list via
hand delivery, facsimile transmission, Inter-Agency Mail, electronic mail, or by deposit

in the U.S. Mail. .
04’/1/1/)/ N~

Amanda D. Pesonen
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