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August 5, 2024 

Laurie Gharis, Chief Clerk 
Office of the Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-105 
Austin, Texas 78711-3087 

RE: Petition for the Creation of Persimmon Municipal Utility District  
TCEQ Docket No. 2023-1665-DIS; 
SOAH Docket 582-24-19652 

Dear Ms. Gharis: 

Enclosed you will find the Executive Director’s portion of the Administrative Record 
consisting of those documents specified at 30 TAC § 80.118(a)(1)-(4) and (6).  

• Notice of Creation 
• Notice of Preliminary Hearing 
• Affidavits of Publication 
• Certificate of Posting 

Please do not hesitate to contact me at Harrison.Malley@tceq.texas.gov if you have any 
questions. Thank you for your attention to this matter. 

Sincerely, 

 

Cole Malley, Staff Attorney – Environmental Law Division 



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

NOTICE OF DISTRICT PETITION 
TCEQ INTERNAL CONTROL NO. D-06162023-032 

PETITION. Bailey Land Investments, LP, a Texas limited partnership and Armbruster Land 
Investments, LP, a Texas limited partnership, (Petitioners) filed a petition for creation of 
Persimmon Municipal Utility District (District) with the Texas Commission on Environmental 
Quality (TCEQ). The petition was filed pursuant to Article XVI, §59 of the Constitution of the 
State of Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Administrative Code 
Chapter 293; and the procedural rules of the TCEQ. 

The petition states that: (1) the Petitioners hold title to a majority in value of the land to be 
included in the proposed District; (2) there are two lienholders, International Bank of Commerce 
and Labenski Branch, LP, a Texas limited partnership, on the property to be included in the 
proposed District and information provided indicates that the lienholders consent to the 
creation of the proposed District; (3) the proposed District will contain approximately 459 acres 
located within Hays County, Texas; and (4) the land within the proposed District is within the 
extraterritorial jurisdiction of the City of Buda. 

The territory to be included in the proposed District is depicted in the vicinity map designated 
as Exhibit “A”, which is attached to this document. 

In accordance with Local Government Code §42.042 and Texas Water Code §54.016, the 
Petitioners submitted a petition to the City of Buda, requesting the City’s consent to the 
creation of the District. After more than 90 days passed without receiving consent, the 
Petitioners submitted a petition to the City to provide water and sewer services to the proposed 
District. The 120-day period for reaching a mutually agreeable contract as established by the 
Texas Water Code §54.016(c) expired and the information provided indicates that the 
Petitioners and the City have not executed a mutually agreeable contract for service. Pursuant 
to Texas Water Code §54.016(d), failure to execute such an agreement constitutes authorization 
for the Petitioners to initiate proceedings to include the land within the proposed District. 

The petition further states that the proposed District will purchase, construct, acquire, repair, 
extend and improve land, easements, works, improvements, facilities, plants, equipment, and 
appliances necessary to: (1) provide a water supply for municipal uses and commercial 
purposes; (2) collect, transport, process, dispose of and control all domestic, industrial, or 
communal wastes whether in fluid, solid, or composite state; (3) gather, conduct, divert, and 
control local stormwater or other local harmful excesses of water in the proposed District and 
the payment of organization expenses, operational expenses during construction and interest 
during construction; (4) design, acquire, construct, finance, improve, operate, and maintain 
macadamized, graveled, or paved roads, or improvements in aid of those roads; and (5) provide 
such other facilities, systems, plants, and enterprises as shall be consonant with all of the 
purposes for which the proposed District is created. 
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According to the petition, a preliminary investigation has been made to determine the cost of 
the project, and it is estimated by the Petitioners that the cost of said project will be 
approximately $110,840,000 ($91,320,000 for water, wastewater, and drainage plus 
$19,520,000 for roads). 

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this petition if 
a written hearing request is filed within 30 days after the newspaper publication of this notice. 

To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioners and the TCEQ Internal Control Number; (3) 
the statement "I/we request a contested case hearing"; (4) a brief description of how you would 
be affected by the petition in a way not common to the general public; and (5) the location of 
your property relative to the proposed District's boundaries. You may also submit your 
proposed adjustments to the petition which would satisfy your concerns. Requests for a 
contested case hearing must be submitted in writing to the Office of the Chief Clerk at the 
address provided in the information section below. 

The Executive Director may approve the petition unless a written request for a contested case 
hearing is filed within 30 days after the newspaper publication of this notice. If a hearing 
request is filed, the Executive Director will not approve the petition and will forward the 
petition and hearing request to the TCEQ Commissioners for their consideration at a scheduled 
Commission meeting. If a contested case hearing is held, it will be a legal proceeding similar to 
a civil trial in state district court. 

INFORMATION. Written hearing requests should be submitted to the Office of the Chief Clerk, 
MC-105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087. For information concerning the hearing 
process, please contact the Public Interest Counsel, MC-103, at the same address. General 
information regarding TCEQ can be found at our web site http://www.tceq.texas.gov/.

Issued: August 7, 2023 

0002

http://www.tceq.texas.gov/


G
:\T

XC
\P

ro
je

ct
s\

M
ile

st
on

e\
91

27
-0

0-
Ba

ile
y_

M
U

D
_C

re
at

io
n\

LD
\0

1_
C

AD
D

\0
5_

Ex
hi

bi
ts

\V
ic

in
ity

 M
ap

.d
w

g 
  L

ay
ou

t: 
La

yo
ut

1 
  P

lo
tte

d:
 4

/1
3/

20
23

 3
:5

9:
50

 P
M

SH-45

FM 967

IH
-35

FM
 16

26

TRAVIS COUNTY

PERSIMMON MUD
HAYS COUNTY, TEXAS

VICINITY MAP

BGE, INC.
101 WEST LOUIS HENNA BLVD, SUITE 400

AUSTIN, TX 78728
TBPE Registration No. F-1046

TEL: 512-879-0400 www.bgeinc.com

0 3,000' 6,000'1,500'

PERSIMMON MUD

IH
-35

MAIN STREET

FM
 96

7

HAYS COUNTY

Exhibit "A"
0003



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 

NOTICE OF HEARING 
Persimmon Municipal Utility District 

SOAH Docket No. 582-24-19652 
TCEQ Docket No. 2023-1665-DIS 

TCEQ Internal Control No. D-06162023-032 

PETITION. 
Bailey Land Investments, LP, a Texas limited partnership and Armbruster Land Investments, 
LP, a Texas limited partnership, (Petitioners) filed a petition for creation of Persimmon 
Municipal Utility District (District) with the Texas Commission on Environmental Quality 
(TCEQ). The petition was filed pursuant to Article XVI, §59 of the Constitution of the State of 
Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Administrative Code Chapter 
293; and the procedural rules of the TCEQ. 

The petition states that: (1) the Petitioners hold title to a majority in value of the land to be 
included in the proposed District; (2) there are two lienholders, International Bank of 
Commerce and Labenski Branch, LP, a Texas limited partnership, on the property to be 
included in the proposed District and information provided indicates that the lienholders 
consent to the creation of the proposed District; (3) the proposed District will contain 
approximately 459 acres located within Hays County, Texas; and (4) the land within the 
proposed District is within the extraterritorial jurisdiction of the City of Buda. 

In accordance with Local Government Code §42.042 and Texas Water Code §54.016, the 
Petitioners submitted a petition to the City of Buda, requesting the City’s consent to the 
creation of the District. After more than 90 days passed without receiving consent, the 
Petitioners submitted a petition to the City to provide water and sewer services to the 
proposed District. The 120-day period for reaching a mutually agreeable contract as 
established by the Texas Water Code §54.016(c) expired and the information provided 
indicates that the Petitioners and the City have not executed a mutually agreeable contract for 
service. Pursuant to Texas Water Code §54.016(d), failure to execute such an agreement 
constitutes authorization  for the Petitioners to initiate proceedings to include the land within 
the proposed District. 

The petition further states that the proposed District will purchase, construct, acquire, repair, 
extend and improve land, easements, works, improvements, facilities, plants, equipment, and 
appliances necessary to: (1) provide a water supply for municipal uses and commercial 
purposes; (2) collect, transport, process, dispose of and control all domestic, industrial, or 
communal wastes whether in fluid, solid, or composite state; (3) gather, conduct, divert, and 
control local stormwater or other local harmful excesses of water in the proposed District and 
the payment of organization expenses, operational expenses during construction and interest 
during construction; (4) design, acquire, construct, finance, improve, operate, and maintain 
macadamized, graveled, or paved roads, or improvements in aid of those roads; and (5) 
provide such other facilities, systems, plants, and enterprises as shall be consonant with all of 
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the purposes for which the proposed District is created. 

According to the petition, a preliminary investigation has been made to determine the cost of 
the project, and it is estimated by the Petitioners that the cost of said project will be 
approximately $110,840,000 ($91,320,000 for water, wastewater, and drainage plus 
$19,520,000 for roads). 

CONTESTED CASE HEARING. 
The State Office of Administrative Hearings (SOAH) will conduct a preliminary hearing via 
Zoom videoconference.  A Zoom meeting is a secure, free meeting held over the internet that 
allows video, audio, or audio/video conferencing. 

10:00 a.m. – August 19, 2024 

To join the Zoom meeting via computer: 
https://soah-texas.zoomgov.com/ 

Meeting ID: 160 871 9306 
Password: CEQ652 

or 
To join the Zoom meeting via telephone: 

(669) 254-5252 or (646) 828-7666 
Meeting ID: 160 871 9306 

Password: 867766 

Visit the SOAH website for registration at: http://www.soah.texas.gov/ 
or call SOAH at 512-475-4993. 

The purpose of a preliminary hearing is to establish jurisdiction, name the parties, establish a 
procedural schedule for the remainder of the proceeding, and to address other matters as 
determined by the judge.  The evidentiary hearing phase of the proceeding, which will occur 
at a later date, will be similar to a civil trial in state district court.  The hearing will be 
conducted in accordance with Chapter 2001, Texas Government Code; Chapters 49 and 54, 
Texas Water Code; Chapter 395, Texas Local Government Code; TCEQ rules, including 30 
Texas Administrative Code (TAC) Chapter 293; and the procedural rules of the TCEQ and 
SOAH, including 30 TAC Chapter 80 and 1 TAC Chapter 155.  To participate in the hearing as 
a party, you must attend the hearing and show you would be affected by the petition in a way 
not common to members of the general public. 

In accordance with 1 Tex. Admin. Code § 155.401(a), Notice of Hearing, “Parties 
that are not represented by an attorney may obtain information regarding 
contested case hearings on the public website of the State Office of 
Administrative Hearings at www.soah.texas.gov, or in printed format upon request 
to SOAH.” 

INFORMATION. 
For information concerning the hearing process, please contact the TCEQ Office of the Public 
Interest Counsel (MC 103), P.O. Box 13087, Austin, Texas 78711-3087, telephone (512) 239-
6363.  For additional information, contact the TCEQ Water Supply Division, Districts Section 
(MC 152), P.O. Box 13087, Austin, Texas 78711-3087, telephone (512) 239-4691.  General 
information regarding the TCEQ can be found at our web site at www.tceq.texas.gov 
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Persons with disabilities who plan to attend this hearing and who need special 
accommodations at the hearing should call the SOAH Docketing Department at (512) 475-
4993, at least one week prior to the hearing. 

Issued: July 19, 2024  

Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
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L Prin~ Fo~rri I 

Applicant Name: Persimmon MUD TCEQ - Office of the Chief Clerk 
MC-1 OS Attention: Notice Team 
PO Box 13087 

------- ----------
TC E Q Tracking No. D-06162023-032 CID Item No. 133410 

Austin TX 78711-3087 
Application Type: PETITION FOR CREATION OF A DISTRICT 

AFFIDAVIT OF PUBLICATION 

STATE OF TEXAS § : t~. 

COUNTY OF: ___ H...____.__-=-r- ------- - --- -- § 

Befo me, the undersigned authority, on this day personally appeared 

--~~~· ~~_;___~ -<.....:u.)~_Q.AJ __ • ____________ ___ , who being by me duly 
(name of newspaper representative) 

sworn, deposes and says that (s)he is the __ ]?__.____....(1..___1/4 ___ ,),__M(....,___;;;.;::;..._ _ __________ _ 
(title of newspaper representative) 

of the ~vYlatCuLCi _,,_Q.__,£g__COqc-,t ; that said newspaper is 
name of n1ewsparee 

regularly published or circulated in ~~ County/Counties, 
<mmre(}iclhmty or countiesJ 

Texas· that the attached notice was published in s id newspaper on the following dates: 

2:, f y<clf1~ 

Ne 

Subscribed and sworn to before me this the c2q day of _Au _ _ ~ __ UBl __ r ________ _ 

20 c), Q , to certify which witness my hand and seal f office. 

(Seal) 

Print or type Na of Notary Public 

My Commission Expires cs -d_u_ -tf f 
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• Page 6 

.San Jlijarcos 
llaily !lecorb 

THE DAILY RECORD• San Marcos, TX.• Thursday, August 17, 2023 

CLASSIFIEDS 

■ea ■Mi■ en■ ea ea Mi■ ■Mi■ ■ea++++ 

NOTICE or IJISTIIICT i'F.TITION NOTICE OF UISTHICT PETITION 
TCEQ INTERNAi. CONTROi, NO. IJ-Of,21WJ23•0(>11 Tc:EQ INTEHNAL CONTROL NO. ll-06162023-0:rl 

:o. , ... 

',, 
~ ...... ~ 

',l<. 
·~::..,, 

', 
',, .. 

WANTED: 
CARS/TRUCKS. 

Mycond. 
Running or not 
Wilis Mitchel, 

353"4511 

RETIRED 
individual needs 

housekeeper.Free 
room&board 
512-393-922. 

GREAT OEALSI 
512-353-5001 , 

$775-
2/1,waterpd,$875-

2/1,Vi.Ocon.,fp 

1319Muatang 
Lane,SanMarco1, 

Tx 78666 

Set 
your 

sights 
high. 

~-- il!::V:,J ~tO:){ 
~ .. ., .,.,., tl>Wj 

San Morcos 
Doily Record 

Ciass~eds 
Hcroes forSa,e 

fllll39'l•2Ui 
)Q(lfOOl't01flitord.com 0008



• Page 6 .1E DAILY RECORD• San Marcos, TX.• Thursday, August 24, 2023 

SanDlarcos 
Daily 1!lecorb CLASSIFIEDS 

Place a classified rail S 12-392-2◄ S8 
Your 5 line ad nms 5 or email: 
days for FREE in the kjonas@sanmarcosrecord.com or 
San Marcos Record anmarcosclassifieds@sanmarcosP'eCord.com 

, ........... .. ✓ Call for details! Hours are 8:00 am· 5:00 pm 

View the Clas5ifieds Online at: www.sanmarcosrec!~~:;~- Friday WE Accm : ..,. 8:ii!li 

NOTICE OF 01~7-ltl(T PETITION NOTICE OF DISTRICT PETITION 
TCF.Q INTF.RNAI. (ONTROI. NO. ll·06l62023-0J2 rCEQ INHllNAI, CO NTROL NO. ll·06ZOZ023·060 

2006 TOYOTA 
CAMRY 

standardtrans­
minion , clean 

cond. except front 
burrper damage, 
2ndov.tler,po'Ner 

everything . $-4,000. 
512-626-8527 

WANTED: 
CARS/TRUCKS. 

Anycond. 
Running or not. 
~,Mitchel, 

353-4511 

Towing.LostTitie 
Ok. 210-776-9796 

GREAT DEALSI 
512-353-5001, 

$775-
211 , waterpd, 

Sa?S-
2/1,WOcon.,fp 

HANDYMAN ONE 
BR HOUSE 

OIIHWY123 

0009



CERTIFICATE OF POSTING NOTICE 

THE STATE OF TEXAS 

COUNTY TRAVIS 

§ 
§ 
§ 

I, Lauren Hughes, do hereby certify that at 9:36 a.m. on August 11, 2023, I posted the 

attached Notice of District Petition for Persimmon Municipal Utility District at a place 

convenient to the public at the· Hays County Courthouse, which place is the place used for 

posting notices of meetings of political subdivisions in Hays County. 

EXECUTED this 2,,o..J,,-.. day of ~y , 2023. 

This document was acknowledged before me by Lauren Hughes, on this a4-.day of 

~"v'b.V , 2023. /4 _ 
... ~:.¥,::;,.,. KYMBERLEE IZOUIERDO No~ ~ 
[f{:A,,;·f~~ Notary Public. State of Texas State of Texas 
;~· .. ~.-;.~~ Comm. Expires 11-08-2024 
~,iflf$''~ Notary ID 130893862 

[Seal] 
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