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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
February 16, 2023

TO: All interested persons.

RE: San Miguel Electric Cooperative, Inc.
TPDES Permit No. WQ0002043000

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. This decision will be
considered by the commissioners at a regularly scheduled public meeting before any
action is taken on this application unless all requests for contested case hearing or
reconsideration have been withdrawn before that meeting.

Enclosed with this letter are instructions to view the Executive Director’s Response to
Public Comment (RTC) on the Internet. Individuals who would prefer a mailed copy of
the RTC or are having trouble accessing the RTC on the website, should contact the
Office of the Chief Clerk, by phone at (512) 239-3300 or by email at
chiefclk@tceq.texas.gov. A complete copy of the RTC (including the mailing list),
complete application, draft permit and related documents, including public comments,
are available for review at the TCEQ Central Office. Additionally, a copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Atascosa County Courthouse, 1 Courthouse Circle Drive,
Suite 102, Jourdanton, Texas in Atascosa County and at McMullen County Courthouse,
501 River Street, Tilden, Texas in McMullen County.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. The
procedures for the commission’s evaluation of hearing requests/requests for
reconsideration are located in 30 Texas Administrative Code Chapter 55, Subchapter F.
A brief description of the procedures for these two requests follows.

How to Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. Your hearing request must demonstrate that you meet the
applicable legal requirements to have your hearing request granted. The commission’s
consideration of your request will be based on the information you provide.
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The request must include the following:
(1) Your name, address, daytime telephone number, and, if possible, a fax number.

(2)  The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(3) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested

case hearing.”
(4)  If the request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group;

(B) the comments on the application submitted by the group that are the basis
of the hearing request; and

(C) by name and physical address one or more members of the group that
would otherwise have standing to request a hearing in their own right.
The interests the group seeks to protect must relate to the organization’s
purpose. Neither the claim asserted nor the relief requested must require
the participation of the individual members in the case.

Additionally, your request must demonstrate that you are an “affected person.” An
affected person is one who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the application. Your request
must describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application that were raised by you during the public
comment period. The request cannot be based solely on issues raised in comments that
you have withdrawn.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
your comments that you dispute; 2) the factual basis of the dispute; and 3) list any
disputed issues of law.

How to Request Reconsideration of the Executive Director’s Decision.
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Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

www.tceq.texas.gov/agency/decisions/cc/comments.html or by mail to the following

address:

Laurie Gharis, Chief Clerk
TCEQ, MC-105
P.O. Box 13087
Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the TCEQ’s Alternative Dispute Resolution
Program and set on the agenda of one of the commission’s regularly scheduled
meetings. Additional instructions explaining these procedures will be sent to the
attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-

687-4040.
Sincerely,
Laurie Gharis
Chief Clerk
LG/erg

Enclosure
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT
for
San Miguel Electric Cooperative, Inc.
TPDES Permit No. WQ0002043000

The Executive Director has made the Response to Public Comment (RTC) for the
application by San Miguel Electric Cooperative, Inc., for TPDES Permit No.
WQ0002043000 available for viewing on the Internet. You may view and print the
document by visiting the TCEQ Commissioners’ Integrated Database at the following
link:
https://www.tceq.texas.gov/goto/cid

In order to view the RTC at the link above, enter the TCEQ ID Number for this
application (WQ0002043000) and click the “Search” button. The search results will
display a link to the RTC.

Individuals who would prefer a mailed copy of the RTC or are having trouble accessing
the RTC on the website, should contact the Office of the Chief Clerk, by phone at (512)
239-3300 or by email at chiefclk@tceq.texas.gov.

Additional Information

For more information on the public participation process, you may contact the Office of
the Public Interest Counsel at (512) 239-6363 or call the Public Education Program, toll
free, at (800) 687-4040.

A complete copy of the RTC (including the mailing list), the complete application, the
draft permit, and related documents, including comments, are available for review at the
TCEQ Central Office in Austin, Texas. Additionally, a copy of the complete application,
the draft permit, and executive director’s preliminary decision are available for viewing
and copying at the Atascosa County Courthouse, 1 Courthouse Circle Drive, Suite 102,
Jourdanton, Texas in Atascosa County and at McMullen County Courthouse, 501 River
Street, Tilden, Texas in McMullen County.
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MAILING LIST

San Miguel Electric Cooperative, Inc.
TPDES Permit No. WQ0002043000

FOR THE APPLICANT:

David Burris

San Miguel Electric Cooperative, Inc.
P.O. Box 280

Jourdanton, Texas 78026

James Miertschin, P.E.

James Miertschin & Associates, Inc.
P.O. Box 162305

Austin, Texas 78716

INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Ryan Vise, Deputy Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Michael Parr, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Thomas Starr, Technical Staff

Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Garrett T. Arthur, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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Jon Niermann, peluguero C

Emily Lindley, Comisionada

Bobby Janecka, Comisario

Erin E. Chancellor, Director Ejecutivo interino

COMISION DE CALIDAD AMBIENTAL DE TEXAS

Protegiendo a Texas reduciendo y previniendo la contaminacion

Febrero 16, 2023

TO: Todas las personas interesadas.

RE: San Miguel Electric Cooperative, Inc.
TPDES Permiso No. W(Q0002043000

Decisién del Director Ejecutivo.

El director ejecutivo ha tomado la decisién de que la solicitud de permiso mencionada
anteriormente cumple con los requisitos de la ley aplicable. Esta decision no autoriza
la construccién u operacién de ninguna instalacion propuesta. Esta decision
sera considerada por los comisionados en una reunién ptblica programada regularmente
antes de que se tome cualquier medida sobre esta solicitud, a menos que todas las
solicitudes de audiencia o reconsideracién de casos impugnados hayan sido retiradas antes
de esa reunion.

Se adjuntan a esta carta las instrucciones para ver en Internet la Respuesta del Director
Ejecutivo a los Comentarios Pablicos (RTC). Las personas que prefieran una copia por
correo del RTC o que tengan problemas para acceder al RTC en el sitio web, deben
comunicarse con la Oficina del Secretario Oficial, por teléfono al (512) 239-3300 o por
correo electréonico a chiefclk@tceq.texas.gov. Una copia completa del RTC (incluida la lista
de correo), la solicitud completa, el borrador del permiso y los documentos relacionados,
incluidos los comentarios piiblicos, estdn disponibles para su revisién en la Oficina Central
de TCEQ. Ademas, una copia de la solicitud completa, el borrador del permiso y la
decisién preliminar del director ejecutivo estin disponibles para ver y copiar en la Atascosa
County Courthouse, 1 Courthouse Circle Drive, Suite 102, Jourdanton, Texas en el
Condado de Atascosa y en el McMullen County Courthouse, 501 River Street, Tilden, Texas
en el condado de McMullen.

Si no esta de acuerdo con la decisiéon del director ejecutivo y cree que es una "persona
afectada” como se define a continuacién, puede solicitar una audiencia de caso impugnado.
Ademaés, cualquier persona puede solicitar la reconsideracién de la decision del director
ejecutivo. Los procedimientos para la evaluacion de la comision de las solicitudes de
audiencia/solicitudes de reconsideracién se encuentran en 30 Cédigo Administrativo de
Texas, Capitulo 55, Subcapitulo F. A continuacién, se presenta una breve descripcién de los
procedimientos para estas dos solicitudes.

Coémo solicitar una audiencia de caso impugnado.
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Es importante que su solicitud incluya toda la informacién que respalde su derecho a una
audiencia de caso impugnado. Su solicitud de audiencia debe demostrar que cumple con
los requisitos legales aplicables para que se le conceda su solicitud de audiencia. La
consideracion de la comisiéon de su solicitud se basar4 en la informacién que usted
proporcione.

La solicitud debe incluir lo siguiente:

(1) Su nombre, direccién, ntimero de teléfono durante el dia y, si es posible, un nimero
de fax.

(2)  El nombre del solicitante, el niimero de permiso y otros nimeros enumerados
anteriormente para que su solicitud pueda procesarse adecuadamente.

(3)  Una declaracién que exprese claramente que esta solicitando una audiencia de caso
impugnado. Por ejemplo, la siguiente declaracion seria suficiente: "Solicito una
audiencia de caso impugnado"”.

(4)  Silasolicitud es realizada por un grupo o asociacién, la solicitud debe identificar:

(A) una persona por nombre, direccién, nimero de teléfono durante el dia y, si es
posible, el nimero de fax, de la persona que ser4 responsable de recibir todas
las comunicaciones y documentos para el grupo.;

(B) los comentarios sobre la solicitud presentada por el grupo que constituyen la
base de la solicitud de audiencia; y

(C)  por nombre y direccién fisica, uno o mas miembros del grupo que de otro
modo tendrian derecho a solicitar una audiencia por derecho propio. Los
intereses que el grupo busca proteger deben estar relacionados con el
propésito de la organizacién. Nila reclamacién alegada ni la reparacion
solicitada deben requerir la participacién de los miembros individuales en el
caso.

Ademés, su solicitud debe demostrar que usted es una "persona afectada". Una
persona afectada es aquella que tiene un interés justiciable personal relacionado con un
derecho, deber, privilegio, poder o interés econémico legal afectado por la solicitud. Su
solicitud debe describir cémo y por qué se veria afectado negativamente por la instalacién
o actividad propuesta de una manera que no sea comun al pablico en general. Por
ejemplo, en la medida en que su solicitud se base en estas preocupaciones, debe describir
el impacto probable en su salud, seguridad o usos de su propiedad que puedan verse
afectados negativamente por la instalacion o las actividades propuestas. Para demostrar
que tiene un interés personal justiciable, debe indicar, tan especificamente como pueda, su
ubicacién y la distancia entre su ubicacién y la instalacién o actividades propuestas.

Su solicitud debe plantear cuestiones de hecho controvertidas que sean relevantes y
materiales para la decisién de la comisién sobre esta solicitud que fueron planteadas por
usted durante el periodo de comentarios ptiblicos. La solicitud no puede basarse
inicamente en cuestiones planteadas en los comentarios que haya retirado.

Para facilitar la determinacién por parte de la comision del nimero y alcance de los
asuntos que se remitiran a la audiencia, usted debe: 1) especificar cualquiera de las
respuestas del director ejecutivo a sus comentarios que usted disputa; 2) la base factica de
la disputa; y 3) enumerar cualquier cuestion de derecho en disputa.
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Cémo solicitar la reconsideracion de la decision del Director Ejecutivo.

A diferencia de una solicitud de audiencia de caso impugnado, cualquier persona puede
solicitar la reconsideracién de la decisién del director ejecutivo. Una solicitud de
reconsideracién debe contener su nombre, direccion, nimero de teléfono durante el dia y,
si es posible, su niimero de fax. La solicitud debe indicar que est4 solicitando la
reconsideracién de la decision del director ejecutivo, y debe explicar por qué cree que la
decisién debe ser reconsiderada.

Fecha limite para la presentacién de solicitudes.

La oficina del Secretario Oficial debe recibir una solicitud de audiencia de caso
impugnado o reconsideracion de la decisién del director ejecutivo a mas tardar 30 dias
calendario después de la fecha de esta carta. Puede enviar su solicitud electrénicamente

a www.tceq.texas.gov/agency/decisions/cc/comments.html o por correo a la siguiente
direccidon:

Laurie Gharis, Chief Clerk

TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Procesamiento de solicitudes.

Las solicitudes oportunas para una audiencia de caso impugnado o para la reconsideracién
de la decisién del director ejecutivo se remitiran al Programa de Resolucion Alternativa de
Disputas de TCEQ y se incluiran en la agenda de una de las reuniones programadas
regularmente de la comisién. Las instrucciones adicionales que explican estos
procedimientos se enviaran a la lista de correo adjunta cuando se haya programado esta

reunion.
Cémo obtener informacion adicional.

Si tiene alguna pregunta o necesita informacién adicional sobre los procedimientos
descritos en esta carta, llame al Programa de Educacion Puablica, al ndmero gratuito, 1-

800-687-4040.
Atentamente,
Laurie Gharis
Secretaria Oficial

LG/erg

Recinto
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RESPUESTA DEL DIRECTOR EJECUTIVO A LOS COMENTARIOS DEL
PUBLICO
para
San Miguel Electric Cooperative, Inc.
TPDES Permiso No. WQ0002043000

El Director Ejecutivo ha puesto a disposicién de Internet la respuesta al comentario
publico (RTC) para la solicitud de San Miguel Electric Cooperative, Inc., del permiso de
TPDES No. WQ0002043000. Puede ver e imprimir el documento visitando la Base de

Datos Integrada de los Comisionados de TCEQ en el siguiente enlace:
https://www.tceq.texas.gov/goto/cid

Para ver el RTC en el enlace anterior, ingrese el nimero de identificacién TCEQ para

esta solicitud (WQ0002043000) y haga clic en el botén "Buscar”. Los resultados de la
blisqueda mostraran un enlace al RTC.

Las personas que prefieran una copia por correo del RTC o que tengan problemas para
acceder al RTC en el sitio web, deben comunicarse con la Oficina del Secretario Oficial,
por teléfono al (512) 239-3300 o por correo electrénico a chiefclk@tceq.texas.gov.

Informacién adicional

Para obtener més informacion sobre el proceso de participaciéon pablica, puede
comunicarse con la Oficina del Asesor de Interés Publico al (512) 239-6363 o llamar al
Programa de Educacion Pablica, al nimero gratuito, (800) 687-4040.

Una copia completa del RTC (incluida la lista de correo), la solicitud completa, el
borrador del permiso y los documentos relacionados, incluidos los comentarios, estan
disponibles para su revision en la Oficina Central de TCEQ en Austin, Texas. Ademas,
una copia de la solicitud completa, el borrador del permiso y la decisién preliminar del

director ejecutivo estin disponibles para ver y copiar en la Atascosa County Courthouse,
1 Courthouse Circle Drive, Suite 102, Jourdanton, Texas en el Condado de Atascosay en
el McMullen County Courthouse, 501 River Street, Tilden, Texas en el condado de
McMullen.
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LISTA DE CORREO

para

San Miguel Electric Cooperative, Inc .
TPDES Permiso No. WQ0002043000

PARA EL SOLICITANTE:

David Burris

San Miguel Electric Cooperative, Inc.
P.O. Box 280

Jourdanton, Texas 78026

James Miertschin, P.E.

James Miertschin & Associates, Inc.
P.O. Box 162305

Austin, Texas 78716

PERSONAS INTERESADAS:
Ver lista adjunta.

PARA EL DIRECTOR EJECUTIVO
por correo electrénico:

Ryan Vise, Deputy Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Michael Parr, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Thomas Starr, Technical Staff

Texas Commission on Environmental
Quality

Waste Permits Division

MSW Permits Section MC-124

P.O. Box 13087

Austin, Texas 78711-3087

PARA ABOGADOS DE INTERES
PUBLICO
por correo electrénico:

Garrett T. Arthur, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

PARA EL SECRETARIO OFICIAL
por correo electronico:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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MAJOR AMENDMENT OF TPDES PERMIT NO. WQ0002043000

APPLICATION by § BEFORE
SAN MIGUEL ELECTRIC § THE TEXAS COMMISSION
FSOR%I;%%TEVE! Iyﬁ g ON ENVIRONMENTAL

ermi O.
WQ0002043000 § QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the commission or TCEQ) files this Response to Public Comment on the application by
San Miguel Electric Cooperative, Inc. (Applicant) for a Major Amendment with Renewal
to Texas Pollutant Discharge Elimination System (TPDES) Permit No. WQ0002043000
and on the ED’s preliminary decision on the application. As required by Title 30 of the
Texas Administrative Code (30 TAC) Section (§) 55.156, before a permit is issued, the
ED prepares a response to all timely, relevant, and material, or significant comments.
The Office of the Chief Clerk (OCC) received a timely comment letter from Nueces
River Authority and Arthur and Sherrill Swaim (the Swaims). This response addresses
all timely public comments received, whether withdrawn or not. More information
about this permit application or the wastewater permitting process is available by
calling the TCEQ Public Education Program at 1-800-687-4040. TCEQ general
information is also available at the website: http://www.tceq.texas.gov/.

BACKGROUND

The Applicant applied to the TCEQ for a Major Amendment with Renewal to
TPDES Permit No. WQ0002043000 (proposed permit). The major amendment
authorizes the expansion of lignite mining activities including the addition of new
mining areas X, Y, and Z; the addition of five proposed treatment ponds (X-1, X-2, Y-1,
Z-1, and Z-2); the addition of five proposed outfall locations (055, 056, 058, 059, and
060); a revision to mining area 11H; the addition of proposed treatment pond O; and
the addition of proposed Outfall 057, each of which will discharge mine pit water,
mine depressurization water, and stormwater on an intermittent and flow-variable
rate. The renewal is associated with authorization for discharges of mine pit water,
mine depressurization water, and stormwater from ponds in the “active mining area”
on an intermittent and flow-variable basis via Outfall 001M-035M and 050M-060M and
mine pit water and stormwater from ponds in the “post-mining area” on an
intermittent and flow-variable basis via Outfall 001R-035R and 050R-OGOR.

Description of Facility/Discharge Route

The San Miguel Electric Plant (Facility), a 442-Megawatt, lignite-fired steam
electric generating power plant, is located at 6200 Farm-to-Market Road 3387, south of
the City of Christine, in Atascosa and McMullen Counties, Texas 78012. The Applicant
also operates San Miguel Lignite Mine, a surface lignite coal mining operation.

Mine pit water, mine depressurization water, and stormwater from ponds in the
active mining areas (denoted by an M) are routed to sedimentation ponds prior to
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discharge. Mine pit water and stormwater from ponds in the post-mining areas
(denoted by an R) are routed to sedimentation ponds prior to discharge. The
discharges from Outfalls 001M-035M, 050M-060M, 001R-035R, and O50R-060R are
flow-variable and stormwater-driven. Stormwater that encounters haul roads may be
routed to haul road ponds or discharged through haul road drop structures to outfalls
authorized under the TPDES Multi-Sector General Stormwater Permit No. TXR05X702.

Treated domestic wastewater, truck wash water, and some stormwaters are
routed to an evaporation pond (Pond C), which is not authorized to discharge. The
domestic wastewater is treated in an activated sludge package plant. The truck wash
water and stormwater receive no treatment prior to being commingled with treated
domestic waste and disposed via an on-site evaporation pond. The evaporation pond
has a minimum surface area of 3.24 acres and a minimum storage volume of 30.6 acre-
feet. Pond Evaporation calculations are presented in Appendix A and Other
Requirement No. 12 has been carried forward in the proposed permit and updated.

Water from the mining ponds (mine pit water, mine depressurization water, and
stormwater) is authorized for reuse for on-site dust suppression. The Facility also
maintains Authorization for Industrial Reclaimed Water Use No. 2E-0000151, which
allows for reuse of depressurization water, groundwater seepage, domestic (sanitary)
wastewater, and stormwater at an approximate maximum volume of 4.0 million
gallons per day (MGD).

The discharge of treated effluent via Outfalls 001-006 is to an unnamed
tributary, to Caballos Creek, to Souse Creek, and then to La Parita Creek; via 007 to an
unnamed tributary, and then to La Parita Creek; via 009 to an unnamed tributary, to
Christine Creek, to Metate Creek, and then to La Parita Creek; via 010 to an unnamed
tributary, to Christine Creek, to Metate Creek, and then to La Parita Creek; via 011-019
to unnamed tributaries, and then to La Parita Creek; via 008, 020-023, 029-031 to
unnamed tributaries, to Metate Creek, and then to La Parita Creek; via 024-028 to an
unnamed tributary, to Souse Creek, and then to La Parita Creek; via 032-033 to
unnamed tributaries; via 034-035 to an unnamed ditch, and then to an unnamed
tributary; via 057 to an unnamed tributary, and then to La Parita Creek. Outfalls 001-
035, and 57 all end in the Atascosa River in Segment No. 2107 of the Nueces River
Basin.

Via 050 the discharge is to Hog Creek, and then to La Jarita Creek; via 051 to an
unnamed tributary, and then to La Jarita Creek; and via 052 to an unnamed ditch, and
then to La Jarita Creek. Via 054 it is to pipe culvert, to a ditch, and then to an unnamed
tributary; via 053 to an unnamed tributary; via Outfall 055 to Bruce Branch; and via
Outfall 056 to Far Live Oak Creek. Outfalls 050-056 all end in San Miguel Creek in
Segment No. 2108 of the Nueces River Basin.

Via 058 the discharge is to Ditch CD Z-2A, to Bill Walker Creek, and then to
Leoncita Creek; via 059 to Bill Walker Creek, and then to Leoncita Creek; via 060 to
Ditch CD Z-1A, to Bill Walker Creek, and then to Leoncita Creek. Outfalls 058-060 all
end in the Frio River Above Choke Canyon Reservoir in Segment No. 2117 of the
Nueces River Basin.

Segment Nos. 2107, 2108, and 2117 are currently listed on the state’s inventory
of impaired and threatened waters, the 2020 CWA § 303(d) list, for bacteria in water
(recreation use) along with the impairments discussed below.

Executive Director’s Response to Public Comment, TPDES Permit No. WQ0002043000 Page 2
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Segment No. 2107 is listed for bacteria from the downstream end of the
segment at the confluence with the Frio River upstream to the confluence with Galvan
Creek (AUs 2107_01 and 2107_02), for depressed DO in water from the confluence
with Borrego Creek to the confluence with Galvan Creek (AU 2107_02), and for
impaired fish and microbenthic communities in water from the confluence with
Borrego Creek upstream to the confluence with Palo Alto Creek (AUs 2107_02 and
2107_03). Due to the low concentrations of oxygen demanding constituents in this
type of effluent, the Facility’s discharges are not expected to contribute to the DO
impairment in Segment No. 2107.

Segment No. 2108 is listed for bacteria from the downstream end of the
segment to the confluence of Live Oak Creek (AU 2108_01).

Segment No. 2117 is listed for bacteria from the downstream end of segment to
the confluence with Ruiz Creek (AUs 2117_01 and 2117_02) and for total dissolved
solids in water for the entire segment (AUs 2117_01 through 2117_06).

Due to the intermittent and primarily stormwater-driven nature of the
discharge, the effluent from the Facility is not expected to contribute to the bacteria
impairment in Segment Nos. 2107, 2108, and 2117. In addition, domestic wastewater
produced at the Facility is not authorized for discharge and there are no other known
sources of bacteria in the effluent therefore, discharge from the Facility is not expected
to add to the impairment for bacteria in Segment Nos. 2107, 2108, or 2117.

Technical Review

The TCEQ has primary authority over water quality in Texas and federal
regulatory authority for the TPDES program, which controls discharges of pollutants
into Texas surface waterbodies (“water in the state”). The Texas Water Code (TWC)

§ 26.027 authorizes the TCEQ to issue permits for discharges into water in the state,
and the ED evaluates applications for discharge permits based on the information
provided in the application and can recommend issuance or denial of an application
based on its compliance with the TWC and TCEQ rules. Specifically, the ED’s Technical
Review evaluates impacts from the proposed discharge on the receiving waters starting
at the discharge point (Sandpit Creek), according to 30 TAC Chapter 307, the Texas
Surface Water Quality Standards (TSWQS) and the TCEQ’s Implementation Procedures
for the Texas Surface Water Quality Standards-June 2010 (IPs).

The Technical Review process for surface water quality is conducted by staff in
the ED’s Water Quality Division (WQD staff) on the Standards Implementation Team
(Standards Team), and WQD staff on the Water Quality Assessment Team (WQA
Team). WQD staff reviewed the application in accordance with the TSWQS and TCEQ’s
IPs with the goal of maintaining a level of water quality sufficient to protect the
existing uses of the receiving surface waters.

The first component of the ED’s Technical Review involved WQD staff on the
Standards Team reviewing the classifications, designations, and descriptions of the
receiving surface waters for the route of the proposed discharge. Other available
information and a receiving water assessment allowed the Standards Team to
preliminarily determine the aquatic life uses in the proposed discharge’s possible area
of impact and assign the corresponding Minimum Dissolved Oxygen (DO) criterion as
stipulated at 30 TAC § 307.5 (TSWQS) and in the TCEQ’s IPs.
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The designated uses and the DO criterion for the receiving waters of the route
for the proposed discharge, according to Appendix A of 30 TAC § 307.10 (TSWQS), is
primary contact recreation, public water supply, high aquatic life use, and 5.0 mg/L DO
for the Atascosa River and San Miguel Creek in Segment Nos. 2107 and 2108
(respectively) of the Nueces River Basin. The designated uses and the DO criterion for
Frio River Above Choke Canyon Reservoir in Segment No. 2117 of the Nueces River
Basin are primary contact recreation, public water supply, aquifer protection, high
aquatic life use, and 5.0 mg/L DO.

Because the proposed discharge is directly to an unclassified water body, the
Standards Team reviewed this permitting action in conformity with 30 TAC §§ 307.4(h)
and (1) (TSWQS) and determined that the unclassified receiving water uses are minimal
aquatic life use and 2.0 mg/L DO for all ditches, Bruce Branch, Far Live Oak Creek, and
Bill Walker Creek.

The second component of the ED’s Technical Review involves WQD staff on the
WQA Team reviewing the DO criterions of the discharge route and assigning the
appropriate effluent limitations (limits). Due to the low concentrations of oxygen
demanding constituents expected in these types of discharges, no significant depletion
of DO is expected in the receiving waters.

Regulations in Title 40 of the Code of Federal Regulations (40 C.F.R.) require
that technology-based limitations be placed in wastewater discharge permits based on
effluent limitations guidelines, where applicable, or on best professional judgment in
the absence of guidelines. Discharges of mine pit water and stormwater via Outfalls
001M/R-035M/R and 050M/R-060M/R are subject to federal effluent limitation
guidelines at 40 C.F.R. Part 434, Subpart C - Acid or Ferruginous Mine Drainage.

Existing permit Outfalls 001M-035M, 050M-054M are the point of discharge
from a single pond in the active mining area. Outfalls 001R-035R, 050R-054R are the
point of discharge from a single pond in the post-mining area. Outfalls 055M/R-
060M/R are added to the proposed permit per the amendment application. The pond
locations are detailed in Other Requirement No. 5 of the proposed permit.

For Outfalls 001M-035M and 050M-060M, effluent limitations in the existing and
proposed permit for TSS and pH are based on 40 C.F.R. § 434.32 (effluent limitations
guidelines representing the degree of effluent reduction attainable by the application
of the best practicable control technology currently available (BPT)). Effluent
limitations for total manganese included in the existing permit and continued in the
proposed permit are required by 40 C.F.R. § 434.32 (BPT) and § 434.33 (effluent
limitations guidelines representing the degree of effluent reduction attainable by the
application of the best available technology economically achievable (BAT)). However,
more protective limits from 30 TAC § 319.22 have been applied. Effluent limitations
for total iron in the existing permit are required by 40 C.F.R. § 434.32 (BPT) and
§ 434.33 (BAT). However, more stringent standards from 40 C.F.R. § 434.35 (new
source performance standards - eff. October 9, 1985 (NSPS)) have been applied.
Although construction commenced at the Facility in 1979, and NSPS are not required,
the existing total iron NSPS are included in prior Agency discharge permits issued
since May 12, 1993, and possibly earlier. All the existing effluent limitations have been
continued in the proposed permit according to the anti-backsliding guidelines under
40 C.F.R. Part § 122.44(1).
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For Outfalls 001R-035R and 050R-060R, existing and proposed permit limits for
settleable solids and pH are based on 40 C.F.R. § 434.52 (BPT) and settleable solids are
also consistent with § 434.53 (BAT).

Calculations of water quality-based effluent limitations for the protection of
aquatic life and human health are presented in Appendix B. Aquatic life criteria
established in Table 1 and human health criteria established in Table 2 of 30 TAC
Chapter 307 (TSWQS) are incorporated into the calculations, as are recommendations
in the Water Quality Assessment Team’s memorandum dated July 6, 2022.

TCEQ practice for determining significant potential is to compare the reported
analytical data from the Facility against percentages of the calculated daily average
water quality-based effluent limitation. Permit limitations are required when analytical
data reported in the application exceeds 85 percent of the calculated daily average
water quality-based effluent limitation. Monitoring and reporting are required when
analytical data reported in the application exceeds 70 percent of the calculated daily
average water quality-based effluent limitation.

Effluent data was not submitted with the application for any discharge outfalls.
Data reported by separate letters on November 5, 2021, and May 8, 2021, was screened
against the calculated water quality-based effluent limitations.

A self-expiring monitoring and reporting requirement for aluminum was placed
in Outfall 034M/R based on the data submitted.

The Facility does not discharge during critical conditions, and Other
Requirement No. 20 was placed in the proposed permit as well as Other Requirement
No. 21 to require the Facility to demonstrate the dissolved portion of aluminum is less
than fifty percent.

The limits in the existing permit were compared to the calculated water quality-
based effluent limits to determine whether the existing limits are still protective. None
of the recalculated limits are more stringent than the existing values. The existing
limits are still protective.

Industrial facilities deemed “minor” by the United States Environmental
Protection Agency (USEPA) are subject to screening on a case-by-case basis; however,
Total Dissolved Solids (TDS), Chloride, and Sulfate Screening was not performed
because of the Due to the intermittent flow-variable nature of the discharge.

The existing permit includes pH limits of 6.0 - 9.0 Standard Units (SU) at all
Outfalls. All outfalls discharge to either intermittent ditches, tributaries, or creeks that
are unclassified water bodies. Consistent with the procedures for pH screening that
were submitted to and approved by USEPA in a letter dated June 2, 2014, requiring a
discharge to an unclassified water body to meet pH limits of 6.0 - 9.0 standard units.
This reasonably ensures instream compliance with the pH criteria from 30 TAC
Chapter 307 TSWQS). These limits have been carried forward in the proposed permit.

The proposed permit’s limits, including Total Suspended Solids (TSS) are below.

Outfall | Pollutant Daily Average | Dally Maximum
001M-035M | Flow, MGD Report, MGD Report, MGD
and TSS 35 70
050M-060M | Total Iron 3.0 6.0
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Outfall Pollutant Daily Average Daily Maximum
mg/L mg/L
Total Manganese 1.0 2.0
pH, SU 6.0 SU, minimum 9.0 SU
034M Flow, MGD Report, MGD Report, MGD
TSS 35 70
034M Total Aluminum Report Report
Total Iron 3.0 6.0
Total Manganese 1.0 2.0
pH, SU 6.0 SU, minimum 9.0 SU
001R-035R | Flow, MGD Report, MGD Report, MGD
and Settleable Solids, ml/L N/A 0.5 mi/L
050R-060R | pH, SU 6.0 SU, minimum 9.0 SU
034M Flow, MGD Report, MGD Report, MGD
Settleable Solids, ml/L N/A 0.5 ml/L
Total Aluminum Report Report
pH, SU 6.0 SU, minimum 9.0 SU

The discharge from this permit action is not expected to impact any federal
endangered or threatened aquatic or aquatic dependent species or proposed species or
their critical habitat.

This determination is based on the United States Fish and Wildlife Service’s
(USFWS) biological opinion on the State of Texas authorization for the TPDES program
(September 14, 1998; October 21, 1998, update). To make this determination for TPDES
permits, TCEQ and USEPA only consider aquatic or aquatic dependent species
occurring in watersheds of critical concern or high priority as listed in Appendix A of
the USFWS biological opinion. The determination is subject to reevaluation due to
subsequent updates or amendments to the biological opinion. USEPA review with
respect to the presence of endangered or threatened species is not required by the
proposed permit.

Through the Technical Review, the ED provides the proper limits to maintain
and protect the existing instream uses. However, as with all determinations, reviews, or
analyses related to the technical review of the proposed permit, the above and below
can be reexamined and subsequently modified upon receipt of new information or
information that conflicts with the bases employed in the applicable review or analysis.

Procedural Background

The TCEQ received the application on April 4, 2022, and declared it
Administratively Complete on June 7, 2022. The Applicant published the Notice of
Receipt and Intent to Obtain a Water Quality Permit (NORI) in Atascosa County, Texas
on June 29, 2022, in the Pleasanton Express. The ED completed the technical review of
the application on June 22, 2022, and prepared the proposed permit, which if
approved, would establish the conditions under which the Facility must operate. The
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Applicant published the Notice of Application and Preliminary Decision for a Water
Quality Permit (NAPD) in Atascosa County, Texas on October 26, 2022, in the
Pleasanton Express. The public comment period closed on November 28, 2022. Because
this application was received after September 1, 2015, and because it was declared
administratively complete after September 1, 1999, it is subject to both the procedural
requirements adopted pursuant to House Bill 801, 76th Legislature, 1999, and the
procedural requirements and rules implementing Senate Bill 709, 84™ Legislature,
2015, which are implemented by the TCEQ rules in 30 TAC Chapters 39, 50, and 55.

Access to Rules, Laws, and Records

» All administrative rules: Secretary of State Website: www.sos.state.tx.us

» TCEQ rules: Title 30 of the Texas Administrative Code: www.so0s.state.tx.us/tac/
(select TAC Viewer on the right, then Title 30 Environmental Quality)

« Texas statutes: www.statutes.capitol.texas.gov

» TCEQ website: www.tceq.texas.gov (for downloadable rules in Word or Adobe
PDF formats, select “Rules, Policy, & Legislation,” then “Current TCEQ Rules,”
then “Download TCEQ Rules”)

» Federal rules: Title 40 of the Code of Federal Regulations (C.F.R.)
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40tab_02.tpl

= Federal environmental laws: http://www.epa.gov/lawsregs/

» Environmental or citizen complaints may be filed electronically at:
https://www.tceq.texas.gov/assets/public/compliance/monops/complaints/co
mplaints.html (select “use our online form”) or by sending an email to the
following address: complaint@TCEQ.texas.gov

Commission records for the Facility are available for viewing and copying at
TCEQ’s main office in Austin, located at 12100 Park 35 Circle, Building E, Room 103
(Central Records, for existing or past permits), or Building F, 1st Floor (Office of Chief
Clerk, for the current application until final action is taken). The permit application,
executive director’s preliminary decision, and proposed permit are available for
viewing and copying at the Atascosa County Courthouse, 1 Courthouse Circle Drive,
Suite 102, Jourdanton, Texas in Atascosa County and at McMullen County Courthouse,
501 River Street, Tilden, Texas in McMullen County.

Alternative language notice in Spanish is available at:

The ED has determined that the proposed permit, if issued, meets all statutory
and regulatory requirements and is protective of the environment, water quality,
animal life, vegetation, and human health. However, if you would like to file a
complaint about the Facility concerning its compliance with the provisions of its
permit or with TCEQ rules, you may contact the TCEQ Regional Office (Region 13) in
San Antonio, TX at (210) 490-3096 or the statewide toll-free number at 1-888-777-3186
to address potential permit violations. In addition, complaints may be filed
electronically by using the methods described below at the seventh bullet point under,
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“Access to Rules, Laws, and Records.” If an inspection by the Regional Office finds that
the Applicant is not complying with all the requirements of the permit, or that the
Facility is out of compliance with TCEQ rules, enforcement actions may arise.

COMMENTS and RESPONSES

COMMENT 1

The Nueces River Authority and the Swaims questioned whether the proposed
permit complies with the TSWQS, is protective of surface and ground water quality,
including nearby wells, and is protective of livestock, wildlife, and aquatic life.

RESPONSE 1

WQD staff evaluated the application as an authorization to discharge treated
wastewater into water in the State. Thus, the quality of the effluent and the method of
achieving that quality must follow the Texas Water Code (TWC), the Federal Clean
Water Act, and the TSWQS. Further, WQD Staff developed the proposed permit to
preclude significant degradation of water quality in the receiving waters for the
proposed discharge. The proposed permit includes effluent limitations and monitoring
requirements designed to ensure protection of the receiving waters in accordance with
TCEQ rules and procedures.

Chapter 26 of the TWC and TCEQ rules relating to water quality are geared
towards the protection of public health, aquatic life, and the environment. Accordingly,
the stated policy of both the Water Code and the TSWQS is:

to maintain the quality of water in the state consistent with the public health and
enjoyment, the propagation and protection of terrestrial and aquatic life, and the
operation of existing industries, taking into consideration the economic
development of the state; to encourage and promote the development and use of
regional and area-wide waste collection, treatment, and disposal systems to serve
the waste disposal needs of the citizens of the state; and to require the use of all
reasonable methods to implement this policy.’

Likewise, the TPDES program mandates that discharges of treated effluent into
water in the state from facilities regulated by TPDES permits meet the requirements of
the TSWQS. The TSWQS is a primary mechanism for the TCEQ to protect surface water
quality, groundwater quality, human health, aquatic life, the environment, and
designated uses of the receiving waters. Development of the proposed permit was in
accordance with the TSWQS (30 TAC Chapter 307) and the TCEQ IPs to be protective of
water quality, provided that the Applicant operates and maintains the Facility
according to TCEQ rules and the proposed permit’s requirements.

The TSWQS require that discharges not cause surface waters to be toxic to
aquatic life, terrestrial wildlife, livestock, or domestic animals, not degrade receiving
waters, and not result in situations that impair existing, attainable, or designated uses.

The methodology outlined in the TCEQ IPs is designed to ensure that no source
will be allowed to discharge any wastewater that: 1) results in instream aquatic

! Texas Water Code § 26.003 and 30 TAC § 307.1.
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toxicity; 2) causes a violation of an applicable narrative or numerical state water
quality standard; 3) results in the endangerment of a drinking water supply; or 4)
results in aquatic bioaccumulation that threatens human health.

As specified by the methodologies outlined in the TCEQ IPs, TPDES permits
issued by the TCEQ must maintain water in the state to preclude adverse toxic effects
on human health resulting from contact recreation, consumption of aquatic organisms,
consumption of drinking water, or any combination of the three. In addition, permits
must prevent adverse toxic effects on aquatic life, terrestrial life, livestock, and
domestic animals resulting from contact, consumption of aguatic organisms,
consumption of water, or any combination of the three. The design of the proposed
permit ensures these water quality standards will be supported.

To achieve the goal of maintaining a level of water quality sufficient to protect
the existing uses of the receiving waters, during the Technical Review of the
application process, WQD Staff review all applications in accordance with the TSWQS
and the TCEQ IPs. The proposed permit contains several water quality-specific
parameters that limit the potential impact of the proposed discharge on the receiving
waters, such as the limits that were developed by the WQA Team to maintain and
protect the existing uses of the receiving waters (primary contact recreation, public
water supply, high aquatic life use, and aquifer protection, which were identified by
WQD Staff on the Standards Team.

COMMENT 2

The Nueces River Authority and the Swaims questioned whether the
antidegradation analysis performed by the Standards Team complied with applicable
regulations and whether the proposed permit includes appropriate nutrient limits.

RESPONSE 2

For major amendment applications, the Standards Team performs an
antidegradation analysis of the proposed discharge, and per 30 TAC § 307.5 (TSWQS)
and the TCEQ’s IPs, an antidegradation review of the receiving waters was performed.
Correspondingly, the Tier 1 review performed on June 22, 2022, determined that
existing water quality uses will not be impaired by the proposed discharge, with the
numerical and narrative criteria to protect existing uses being maintained.

The Tier 2 review on the new, proposed outfalls and their discharge routes
preliminarily determined that significant degradation of water quality is not expected
in the Leoncita Creek, which has been identified as having high aquatic life use,
because existing uses will be maintained and protected.

Additionally, the WQA Team’s review on July 8, 2022, determined no significant
depletion of DO is expected in the receiving waters because of these discharges due to
the low concentrations of oxygen-demanding constituents. Further, there are no site-
specific nutrient requirements for Segments 2107, 2108, and 2117.

COMMENT 3

The Nueces River Authority and the Swaims questioned whether the proposed
permit complies with applicable siting requirements in 30 TAC Chapter 309, including
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adequate prevention of nuisance odors and vectors and compliance with floodplain
and wetland siting requirements.

RESPONSE 3

Chapter 309 of 30 TAC applies to the domestic wastewater sent to Pond C for
evaporation. Pond C meets all the conditions of the Chapter 309 rules like 30 TAC
§§ 309.13(a) (100-year flood plain), 309.13(b) (wetlands), 309.13(c) (public water supply
protection), and 309.13(e) (nuisance odors and vectors), which all have been met with

this draft permit.

Other Requirement No. 15 prohibits discharge from Pond C. Further, Pond C is
constructed, maintained, and operated per the industrial wastewater pond
requirements in the proposed permit’s Other Requirement Nos. 12, 13, 14, 15, and 17,
unlike the stormwater-only ponds which are under the Railroad Commission (RRC)
authority. Pond C does receive some stormwater but is not authorized to discharge per
Other Requirement No. 13.

Further, the application stipulates the top berm elevation of sedimentation
ponds be above the 100-year floodplain elevation.

COMMENT 4

The Nueces River Authority and the Swaims questioned whether the
Commission should deny or alter the terms and conditions of the proposed permit
based on consideration of need under TWC § 26.0282 or based on compliance history.

RESPONSE 4

Section 26.0282 does not apply to the discharges from the Facility because it
expressly applies to the control and treatment of conventional pollutants normally
found in domestic wastewater, and domestic wastewater produced at the Facility is not
authorized for discharge. If the proposed permit is issued it will not authorize a
discharge that is not in accordance with the applicable federal and state laws or
regulations. The proposed permit was reviewed and approved by the USEPA on
November 18, 2022.

The Fact Sheet / Technical Summary includes a table of the quantitative
description of the discharge described in the monthly effluent report data for the
period June 2017 through May 2022, and there were no effluent limitation violations.
Likewise, the Applicant’s compliance history from September 1, 2016, through August
31, 2021, is classified as “satisfactory,” and the Applicant is not classified as a “repeat

violator.”
COMMENT 5

The Swaims questioned whether the application contains all items and
information necessary to be administratively and technically complete, whether
wastewater- and stormwater-generating process descriptions are sufficiently specific to
properly quantify and regulate contributions and discharges from all sources, and
whether the outfalls and discharge routes have been properly identified and
characterized.
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RESPONSE 5

The application contains all items and information necessary to be
administratively and technically complete.

The wastewater- and stormwater-generating process descriptions are
sufficiently specific to properly quantify and regulate contributions and discharges
from all sources, and the outfalls and discharge routes have been properly identified
and characterized.

The Standards Team provided the standards memo on June 22, 2022, verifying
the discharge route, aquatic life uses, the results of Tier 1 and Tier 2 antidegradation
review, and any effects on endangered or threatened aquatic or aquatic dependent

species.

Further, the Modeler on the Water Quality Assessment Team provided their
memo on July 8, 2022, stating no significant depletion of dissolved oxygen is expected
in the receiving waters because of these discharges.

COMMENT 6

The Swaims questioned whether the wastewater- and stormwater-management
ponds and other infrastructure are adequate to prevent unauthorized discharges and
meet effluent limitations.

RESPONSE 6

The wastewater- and stormwater-management ponds and other infrastructure
are appropriate for preventing unauthorized discharges and meeting effluent limits.

The proposed permit includes Other Requirement No. 3 that requires retention
ponds to be constructed prior to disturbing the natural soils in preparation of any
mining activity. This permit provision requires a record of the design dimensions,
construction information, pond drainage area, and a map sketch or drawing showing
the location of each pond to be maintained at the site, and it requires all these records
to be readily available for inspection by authorized representatives of TCEQ.

The stormwater pond management is also under the regulation of the RRC
mining permit. TCEQ recognizes that a RRC mining permit is required for operation of
the coal mine and that the application requires soil and groundwater testing.
Therefore, the proposed permit includes Other Requirement No. 4 as follows:

“Discharges from the retention ponds must be monitored in accordance with
this permit from the time the natural soils are disturbed for mining purposes
until reclamation of the disturbed soils is complete and until the performance
bond issued by the appropriate authority has been released. At least 10 days
prior to any such action, the permittee shall notify the TCEQ Industrial Team,
Wastewater Permitting Section (MC-148) and the Region 13 Office in writing of
the permittee’s intent to close any retention pond or to discontinue monitoring.
Discharges of stormwater runoff that occur during the construction of retention
ponds are covered under TPDES Construction General Permit TXR150000.”
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COMMENT 7

The Swaims questioned whether proper notice was provided, and along with the
Nueces River Authority, request a public meeting be held in either Atascosa or
McMullen County.

RESPONSE 7

The TCEQ's Notice rules, found at 30 TAC Chapter 39 (Public Notice) apply to
applications, such as the Applicant’s.

When the ED determines that an application is administratively complete, the
OCC mails this determination, along with a Notice of Receipt of Application and Intent
to Obtain Permit (NORI), to the Applicant.?

Not later than 30 days after the ED determines that the application is
administratively complete, the Applicant must publish the NORI in the newspaper that
has the largest circulation within the county or municipality in which the facility is
located.?

Additionally, the Applicant, using county deed records, must identify all
landowners adjacent to the Facility and discharge and submit the list to the OCC office
so it can mail timely copies of the public notices for the application to the adjacent
landowners.

The Applicant must also make a copy of the administratively complete
application available for public viewing in the county in which the facility is located.*

Additionally, after completing the technical review of an application, the ED files
the preliminary determination and the proposed permit with the OCC.* The OCC must
then mail the preliminary decision, along with the Notice of Application and
Preliminary Decision (NAPD), to the Applicant, who must then publish the NAPD in the
same newspaper as the NORL® The OCC must also mail the NAPD to adjacent
landowners and to persons who have filed public comment or hearing requests.’

The NAPD must set a deadline for filing public comments with the OCC that is
no earlier than 30 days after its publication in a newspaper.® As the public comment
period for this application has ended, the ED must file this Response to Public
Comments, addressing all timely, relevant, and material, or significant public
comments submitted during the comment period, regardless of whether the comments
were withdrawn.®

The notices are not intended to provide a full description of the application, but

rather to provide instructions on where to obtain additional information, such as more
comprehensive description of the information in the application. Documents

> 30 TAC § 39.418(a).

* 30 TAC § 39.405(1).

* 30 TAC § 39.405(g).
*30 TAC § 39.419(=).
¢30 TAC § 39.419(b).
730 TAC § 39.413.

* 30 TAC § 39.551(c)(3).
* 30 TAC § 55.156.
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associated with the application are made public at the locations below to allow the
public to review them and determine if they have additional comments or questions.

In this case, the TCEQ received the application for a new permit on April 4,
2022, and the TCEQ Application Review and Processing Team performed an
administrative review of the application which includes verifying that the landowners
map and landowners list was prepared according to TCEQ policies and regulations.

The Applicant provided the required landowners list and map to TCEQ, and the
NORI and NAPD were mailed out to each person and address on the list. The Applicant
published the NORI on June 29, 2022, in the Pleasanton Express. The application was
determined technically complete on June 22, 2022, and the Applicant published the
NAPD in the Pleasanton Express on October 26, 2022.

The permit application, the ED’s preliminary decision, and proposed permit are
available for viewing and copying at the Atascosa County Courthouse, 1 Courthouse
Circle Drive, Suite 102, Jourdanton, Texas in Atascosa County and at McMullen County
Courthouse, 501 River Street, Tilden, Texas in McMullen County.

Additionally, during regular business hours, the public may review or copy the
public file for this application, which includes the application, its attachments, the
comment letters, this Response to Public Comment, and any other communications
made during the review of this application, at TCEQ’s Office of the Chief Clerk.

The ED declined to hold a public meeting on this application due to a lack of
substantial public interest or a legislative request.

CHANGES MADE TO THE PERMIT IN RESPONSE TO COMMENT

No changes to the proposed permit were made in response to comment.

Executive Director’s Response to Public Comment, TPDES Permit No. WQ0002043000 Page 13

00024



Respectfully submitted,

Texas Commission on Environmental
Quality

Frin Chancellor, Interim Executive Director

Charmaine Backens, Acting Director,
Office of Legal Services

Guy Henry, Acting Deputy Director,
Environmental Law Division

Wikt it

Michael T. Parr II, Staff Attorney
Environmental Law Division

State Bar No. 24062936

P.O.Box 13087, MC 173

Austin, Texas 78711 3087

Telephone No. 512-239 0611

Facsimile No. 512-239-0626
REPRESENTING THE EXECUTIVE DIRECTOR
OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CERTIFICATE OF SERVICE

I certify that on February 14, 2023, the Executive Director’s Response to Public
Comment for Permit No. WQ0002043000 was filed with the Texas Commission on
Environmental Quality’s Office of the Chief Clerk.

Mt ok

Michael T. Parr II, Staff Attorney
State Bar No. 24062936
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Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Tuesday, March 21, 2023 11:21 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0002043000

Attachments: Hearing Request no exhibits.pdf

RFR

HR

From: lauren@txenvirolaw.com <lauren@txenvirolaw.com>
Sent: Monday, March 20, 2023 4:54 PM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0002043000
REGULATED ENTY NAME SAN MIGUEL ELECTRIC PLANT

RN NUMBER: RN100226539

PERMIT NUMBER: WwQ0002043000

DOCKET NUMBER:

COUNTY: ATASCOSA, MCMULLEN

PRINCIPAL NAME: SAN MIGUEL ELECTRIC COOPERATIVE INC
CN NUMBER: CN600132278

FROM

NAME: Lauren lce ‘

EMAIL: lauren@txenvirolaw.com

COMPANY: Perales, Allmon & Ice, P.C.

ADDRESS: 1206 SAN ANTONIO ST
AUSTIN TX 78701-1834

PHONE: 5124696000

FAX:

COMMENTS: Please see the attached request for reconsideration and request for a contested case hearing on behalf of
Arthur Wayne Swaim and Sherrill Swaim, Robert Murray and Sallie Swaim, the Rodney and Bobbie Swaim Family Limited
Partnership, Lee Franklin Lively, and Shorty Investments, Ltd.

1
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PERALES, ALLMON & ICE, P.C.
ATTORNEYS AT LAW

1206 San Antonio Street Of Counsel:
Austin. Texas 78701 David Frederick
(512) 469-6000 « (512) 482-9346 (facsimile) Richard Lowerre
info@txenvirolaw.com Brad Rockwell
March 20, 2023

Laurie Gharis

Chief Clerk, MC-105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Via eFiling

Re: Request for Reconsideration and Request for a Contested Case Hearing on the
Application of San Miguel Electric Cooperative, Inc. for Major Amendment to
TPDES Permit No. WQ0002043000

Dear Ms. Gharis:

We are submitting the following request for reconsideration and request for a contested
case hearing on behalf of Arthur Wayne Swaim and Sherrill Swaim (the “Swaims™) and Robert
Murray and Sallie Swaim, the Rodney and Bobbie Swaim Family Limited Partnership, Lee
Franklin Lively, and Shorty Investments, Ltd. (collectively “Hearing Requestors™) regarding the
Application of San Miguel Electric Cooperative, Inc. (“Applicant” or “SMECI”) for a major
amendment to TPDES Permit No. WQ0002043000 (the “Application™).

I Introduction and Background

SMECI has applied for a major amendment to its TPDES permit at its San Miguel lignite
mine (the “Facility™) related to its ongoing lignite mining activities and its proposed expansion.
This Draft Permit would authorize “the expansion of lignite mining activities including: the
addition of new mining area X, Y, and Z; the addition of five proposed treatment ponds (X-1, X-
2,Y-1, Z-1, and Z-2); the addition of five proposed outfall locations (055, 056, 058, 059, and 060);
a revision of mining area 11H; the addition of proposed treatment pond O; and the addition of
proposed Outfall 057; each of which will discharge mine pit water, mine depressurization water,
and stormwater on an intermittent and flow-variable rate.” The six proposed new outfalls would
discharge effluent through various tributaries and creeks, and ultimately to the Atascosa River in
Segment No 2107, San Miguel Creek in Segment No. 2108, and the Frio River Above Choke
Canyon Reservoir in Segment No. 2117 of the Nueces River Basin. Segments 2108 and 2117 are
immediately upstream from the Choke Canyon Reservoir, while Segment 2107 flows to the Frio
River immediately downstream of the Choke Canyon Reservoir. All segments are currently
impaired.
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The Swaims submitted timely-filed comments on November 28, 2022. The ED issued his
Response to Comments on or about February 14, 2023. In his RTC, the ED indicated that no
changes to the permit were made in response to comments received. The Swaims now submit this
timely request for reconsideration and a contested case hearing and would show that they have a
personal justiciable interest affected by the Application. The Commission should, therefore, grant
their hearing request and refer the disputed issues to SOAH for a contested case hearing. The
Swaims may be contacted through our firm at the address and telephone number provided above.

IL Upon Reconsideration, the Commission Should Deny the Application.

The Commission should, upon reconsideration, deny the Application to SMECI. SMECI
has provided false and misleading information in this Application as to ownership of the property
in question.

The Commission’s Instructions for Completing the Industrial Wastewater Permit
Application defines “Facility” to include “all contiguous land and fixtures, structures, or
appurtenances used for storing, processing, or disposing of waste,” and “Treatment Facility” to
mean “Wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation, or
disposal of domestic sewage, industrial wastes, agriculture wastes, recreational wastes, or other
wastes including sludge handling or disposal facilities under the jurisdiction of the Commission.”

In its Application, SMECI purports to being the owner of the facility, despite the fact that
SMECI only has certain mining rights, while other parties—namely, the Hearing Requestors—
own the surface estate, or the land. Attached as Exhibit A is a page from the Application in which
the Applicant purports to own the treatment facility. This is not an inadvertent mistake, but an
intentional effort to mislead the Agency. On the same page, the Applicant also claims to be the
owner of the land where the treatment facility is or will be located. In fact, the map of affected
person provided by the Applicant suggests that the Applicant owns the entirety of the land inside
the area the Applicant has identified in Map 1 as “PERMIT X, Y, & Z AREA,” when it plainly
does not. Attached as Exhibit B is Map | from the Application.

Attached as Exhibit C is a map, prepared by the Applicant for a Railroad Commission
permit proceeding, and which depicts the same area as Map 1. The following tracts are highlighted
to indicate tracts owned by Hearing Requestors:

e Tract 1A includes a 1,566.16-acre-tract owned by the Rodney and Bobbie Swaim
Family Limited Partnership and a 12.054-acre-tract owned by Bobbie Swaim.
Bobbie Swaim was not identified on Map 1 or in the list of Affected Landowners.

e Tract 1B includes a 1,606.44-acre-tract of land owned by Arthur Wayne Swaim
and Robert Murray Swaim, and a 50-acre-tract of land owned by Arthur Wayne
Swaim and Robert Murray Swaim, which serves as their homesite. Arthur Wayne
Swaim was not identified on Map 1 or in the list of Affected Landowners.

e Tract 2 includes a 2,498.56-acre-tract owned by Lee Franklin Lively.
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¢ Tract 10A includes a 1,417.32-acre-tract of land owned by Shorty Investments,
Ltd.

Attached as Exhibits D-G are deeds establishing Hearing Requestors’ rights to the
properties erroneously identified in the Application as belonging to SMECI. The Applicant has
not provided a long-term lease agreement, deed, recorded easement, or any other documentation
that gives it the rights to the land for the operation of the facility, as is required by the Commissions
own rules and instructions. Applicant has, in Railroad Commission proceedings, purported to rely
on interests acquired from successors in interest to the parties to a 1931 Partition Deed. Hearing
Requestors dispute that Applicant has any right to conduct surface mining operations for lignite
on Hearing Requestors’ properties. The issue is the subject of a declaratory relief action in District
Court, pending as Lee Franklin Lively et al. v. San Miguel Electric Cooperative, Inc., Cause No.
M-22-0027-CV-B, 156th Judicial District, McMullen County, Texas.

At the very least, this has resulted in an incomplete map, which fails to properly delineate
the Applicant’s property boundaries from other landowners, as is required by the Commission’s
rules and instructions. Given the context, however, we conclude that the Applicant was knowingly
providing false information in the Application, which justifies the denial of this Application.

The Commission should also return the Application because it relies on an outdated “no
permit required” letter from USACE, and should not have been declared administratively or
technically complete. SMECI admits that its property contains jurisdictional waters of the United
States and that it needs a 404 authorization, but a “no permit required” letter is not the same
authorization. Therefore, the Application is incomplete and should be returned.

I1I. The Swaims are “Affected Persons.”

The Swaims are affected persons pursuant to 30 Tex. Admin Code § 55.203, because they
have a personal justiciable interest related to a legal right, duty, privilege, power, or economic
interest affected by the application, which is not common to members of the general public. See
55.203(a). As previously described, Arthur Wayne Swaim, together with Robert Murray Swaim,
owns the surface of 1,656-acre tract in the area identified in the Application as “PERMIT X, Y, &
Z AREA,” depicted in Map 1 of the Application. See Exhibit B. They also own a 50-acre-tract in
this area, where Arthur and Sherrill Swaim reside with their family.

In addition, Arthur Wayne Swaim, together with Robert Murray Swaim and Margaret
Swaim Stephenson, hold interests in the Rodney and Bobbie Swaim Family Limited Partnership,
which owns property within the area identified on Map | as PERMIT X, Y, & Z AREA and as
Property ID 2166. See Exhibit B. This property will be directly impacted by the Application,
particularly by the proposed addition of a new outfall—Outfall 056—and Pond X-2. Finally,
Arthur Wayne Swaim also holds substantial mineral interests in the PERMIT X, Y, & Z AREA.

The Swaims’ property, property and mineral interests, and home site will be adversely
impacted by the expansion of lignite mining activities and this Application that would authorize
the discharge of mine pit water, mine depressurization water, and stormwater on an intermittent
and flow-variable rate across their property. Because their property interests will be affected by
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the Application in a way not common to members of the general public, the Commission should
find that the Swaims are “affected persons.”

IV.  Robert Murray and Sallie Swaim, the Rodney and Bobbie Swaim Family
Limited Partnership, Lee Lively, and Shorty Investments, Ltd.are also
“Affected Persons.”

The Swaims file this request on behalf of themselves, and also on behalf of Robert Murray
and Sallie Swaim and the Rodney and Bobbie Swaim Family Limited Partnership. As previously
explained, Arthur Wayne Swaim owns jointly property with Robert Murray Swaim, and both
Arthur Murray and his wife Sherrill as well as Robert Murray and his wife Sallie reside on the
property. Therefore, the comments and hearing request are submitted on behalf of the joint
property owners. Likewise, with an interest in the Rodney and Bobbie Swaim Family Limited
Partnership, the Swaims also submit this hearing request on behalf of the LP.

As previously explained, the properties that are the subject of this Application were not
accurately depicted in the Application, and in fact, the Applicant made false representations as to
property ownership regarding property owned by Arthur Wayne Swaim, Robert Murray Swaim,
the Rodney and Bobbie Swaim Family Limited Partnership, Lee Lively, and Shorty Investments,
Ltd. Therefore, the Commission should, upon reconsideration, deny the permit application on this
basis alone. However, should the Commission send the Application to a hearing, due process
requires that the Commission also name Arthur Wayne and Sherrill Swaim, Robert Murray and
Sallie Swaim, the Rodney and Bobbie Swaim Family Limited Partnership, Lee Lively, and Shorty
Investments, Ltd. as “Affected Persons.”

V. The Hearing Requests are Based on Disputed Issues Raised During the Public
Comment Period.

The Swaims raised several relevant issues during the public comment period, which remain
disputed and are the basis of this hearing request.

1. Whether the Application contains all items and information necessary to be
administratively and technically complete under the Commission’s rules (RTC 5)

The Hearing Requestors disagree with the ED’s RTC that the Application has demonstrated
that it contains all items and information necessary to be administratively and technically
complete. For example, the Application claims in several places that the Applicant owns outright
the property on which the permitted and proposed activities will take place, but that is not true,
and is inconsistent with the maps provided by the Applicant, which allege that the property is
leased for mining activities. Again, the Hearing Requestors dispute that Applicant holds any right
to conduct lignite mining activities on the Hearing Requestors’ properties. The Application fails
to provide any leases or other documentation of Applicant’s right to use the property. The
Application has also failed to provide a history of the property, even though this is expressly
required for major amendments to TPDES permits. Also, the Application provides inaccurate
information regarding the need for USACE 404 permits, as previously described. For these reasons
and upon reconsideration, the Application should be returned.
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2. Whether the wastewater and stormwater generating process descriptions set forth in
the Application are sufficiently specific to properly quantify and regulate
contributions and discharges from all sources of pollutants at the Facility. (RTC 5)

The Hearing Requestors disagree with the ED’s RTC that the Application has demonstrated
that the wastewater and stormwater infrastructure are specific enough to quantify and regulate
contributions and discharges. For example, the Application does not include a water balance. For
these reasons and upon reconsideration, the Application should be returned.

3. Whether all pollutants and constituents that will be treated and/or discharged by the
Applicant have been identified, quantified, and addressed in the Application and
Draft Permit. (Not addressed by RTC)

The ED’s RTC did not address this comment directly. Therefore, the Hearing Requestors
remain concerned that the pollutants and constituents in the Applicant’s discharge have not been
identified, quantified, o addressed by the Application and the Draft Permit.

4. Whether the Applicant’s industrial wastewater and stormwater management ponds
and other infrastructure are adequate to prevent unauthorized discharges and meet
effluent limitations. (RTC 6)

The Hearing Requestors disagree with the ED’s RTC that the wastewater- and stormwater-
management ponds and other infrastructure are appropriate for preventing unauthorized discharges
and meeting effluent limits. For example, the RTC only indicates that the draft permit would
require that records be available for inspection by TCEQ and that the stormwater ponds are also
regulated by RRC; however, neither of these responses provides information to indicated that the
infrastructure will actually be adequate to prevent unauthorized discharges, and as mentioned
earlier, no water balance was included in the Application. For these reasons and upon
reconsideration, the Application should be returned.

5. Whether the outfalls and discharge routes have been properly identified and
characterized. (RTC 5)

The Hearing Requestors disagree with the ED’s RTC that the outfalls and discharge routes
have been properly identified and characterized. It is not clear from Standards Team memo dated
June 22, 2022, that an independent verification of the outfalls and discharge routes was conducted.

6. Whether the Application complies with antidegradation requirements or will impair
the existing uses of the receiving waters. (RTC 2)

The Hearing Requestors disagree with the ED’s RTC that the that existing water quality
uses will not be impaired by the proposed discharge, with the numerical and narrative criteria to
protect existing uses being maintained. The Standards Team memo dated June 22, 2022 does not
provide the complete antidegradation analysis, and therefore, it is not clear that the Application
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complies with the antidegradation requirements or will impair existing uses of the receiving
waters.

7. Whether the Draft Permit will be protective of water quality pursuant to the Texas
Surface Water Quality Standards; Whether the Draft Permit will be protective of
groundwater quality and nearby water wells; Whether the Draft Permit will be
protective of the Hearing Requestors’ health, and aquatic and terrestrial life;
Whether the Draft Permit will be protective of the Hearing Requestors’ use and
enjoyment of their property. (RTC 1)

The Hearing Requestors disagree with the ED’s RTC that the design of the proposed permit
ensures water quality standards will be supported. For example, the ED’s RTC resuscitated the
requirement that staff review the application in accordance with the IPs but it is still not clear that
this will protect water quality, groundwater quality, the Hearing Requestors’ health, aquatic
terrestrial life, or the Hearing Requestors’ use and enjoyment of their own property, particularly
because it is not clear that property ownership was adequately depicted.

8. Whether the Draft Permit has sufficiently definite terms and conditions to ensure that
compliance with all applicable water quality standards and regulations. (Not
addressed by RTC)

The ED’s RTC did not address this comment directly. Therefore, the Hearing Requestors
remain concerned that the Draft Permit does not have sufficiently definite terms and conditions to
ensure that compliance with all applicable water quality standards and regulations.

9. Whether the Draft Permit includes sufficient monitoring and reporting requirements,
including operational requirements, to ensure compliance with all applicable water
quality standards and regulations. (RTC 1)

The ED’s RTC did not directly address this comment, but did provide a pattial response in
RTC. For example, the RTC only resuscitated that the proposed permit includes effluent
limitations and monitoring requirements designed to ensure protection of the receiving waters in
accordance with TCEQ rules and procedures. The Hearing Requestors disagree with this
conclusion and remain concerned that the Draft Permit does not include sufficient monitoring and
reporting requirements to ensure compliance, particularly in light of the Applicant’s compliance
history.

10. Whether notice was proper. (RTC 7)
The ED’s RTC did not affirmatively state that notice was proper, but only resuscitated the
Agency’s notice requirements. Particularly in light of the fact that the Applicant has not accurately
depicted ownership of the property in question, it is not clear that notice was proper. For these

reasons and upon reconsideration, the Application should be returned.

11. Whether the Draft Permit should be denied or altered based on compliance history.
(RTC 4)
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As mentioned in the Swaims® November 2022 public comments, SMECI has been issued
four Notices of Violation by TCEQ since 2020 for violations of this TPDES permit, including one
as recent as August 31, 2022 for “[f]ailure to meet the limit for one or more permit parameter.”

Additionally, SMECI has had a number of TCEQ enforcement actions against it in recent
years, related to several of its permits. A simple search of the TCEQ Commissioners’ Integrated
Database reveals that the Regulated Entity associated with this TPDES permit (RN100226539)
has three active enforcement actions against it, one of which (TCEQ Docket No. 2017-0200-
MLM-E) is associated with violation of SMECI’s other TPDES permit at its wastewater treatment
facility (RN102342961). It is clear, based on SMECI’s persistent violations and enforcement
actions, that SMECI would rather pay penalties to TCEQ than comply with the terms of its permits.
Based on the Applicant’s compliance history, the Application should be denied.

V1. Conclusion

For the reasons stated above, the Hearing Requestors respectfully request that upon
reconsideration, the Commission return the Application. If the Application is not returned, the
Hearing Requestors request a contested case hearing on the issues raised in the Swaims’ November
2022 comments and in this hearing request. The Hearing Requestors further request that the
preliminary hearing take place in person, in McMullen County, to allow for effective participation.
The area of the proposed mining project is in a rural area, and internet access may be unreliable
for many of the interested residents in the area.

Respectfully submitted,

/s/ Lauren Ice

State Bar No. 24092560
laurenf@xenvirolaw.com
Marisa Perales

State Bar No. 24002750
marisa@txenvirolaw.com
David O. Frederick

State Bar No. 07412300
doflatxenvirolaw.com

PERALES, ALLMON & ICE, P.C.
1206 San Antonio St.

Austin, Texas 78701

512-469-6000 (t)

512-482-9346 (f)

M. Aldo Dyer
State Bar No. 24062704

Attorney at Law
606 N. Carancahua, Suite 501

7

00033



Corpus Christi, Texas 78401
(361) 882-2202 (t)
(361) 882-2212 ()

aldo.dvercgmail.com

Counsel for Arthur Wayne and Sherrill Swaim,
Lee Franklin Lively, Robert Murray and Sallie
Swaim, the Rodney and Bobbie Swaim Family
Limited Partnership, and Shorty Investments,
Lid.
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Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Tuesday, March 21, 2023 11:21 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0002043000

Attachments: Exhibits A-D.pdf

RFR

H

From: gwyneth@txenvirolaw.com <gwyneth@txenvirolaw.com>
Sent: Monday, March 20, 2023 4:56 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0002043000
REGULATED ENTY NAME SAN MIGUEL ELECTRIC PLANT

RN NUMBER: RN100226539

PERMIT NUMBER: WQ0002043000

DOCKET NUMBER:

COUNTY: ATASCOSA, MCMULLEN

PRINCIPAL NAME: SAN MIGUEL ELECTRIC COOPERATIVE INC

CN NUMBER: CN600132278

FROM

NAME: Lauren Ice

EMAIL: gwyneth@txenvirolaw.com

COMPANY: Perales, Allmon & Ice, P.C.

ADDRESS: 1206 SAN ANTONIO ST
AUSTIN TX 78701-1834

PHONE: 5124696000
FAX:

COMMENTS: Attached are Exhibits A-D.
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EXHIBIT A
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3. Dothe students at these schools attend a bilingual education program at another location?
O Yes X No

4. Would the school be required to provide a bilingual education program but the school has waived
out of this requirement under 19 TAC §89.1205(g)?

0O Yes X No
5. If the answer is yes to question 1, 2, 3, or 4, public notices in an alternative language are required.
Which language is required by the bilingual program? Spanish

8. REGULATED ENTITY AND PERMITTED SITE INFORMATION
(Instructions Pages 24-25)

If the site of your business is part of a larger business site, a Regulated Entity Number (RN) may already be
assigned for the larger site. Use the RN assigned for the larger site. Search the TCEQ's Central Registry? to
determine the RN or to see if the larger site may already be registered as a regulated site:

If the site is found, provide the assigned RN and the information for the site to be authorized through this
application below. The site information for this authorization may vary from the larger site information.

a. TCEQ issued Regulated Entity Number (RN): RN1002262539
b. Name of project or site (the name known by the community where located): San Miguel Lignite Mine

c. Isthelocation address of the facility in the existing permit the same?
X Yes O No

d. If the facility is located in Bexar, Comal, Hays, Kinney, Medina, Travis, Uvalde, or Williamson County,
additional information concerning protection of the Edwards Aquifer may be required.

e. Owner of treatment facility: SMECI
Ownership of Facility: [0  Public X Private 0 Both [0 Federal

f.  Owner of land where treatment facility is or will be:
Mr. 0 Ms.O First/Last or Organization Name: San Miguel Electric Cooperative
Mailing Address: PO Box 280 City/State/ZIP Code: Jourdanton.TX.78026

Phone No.: (830) 784-3411 Fax No.: (820) 784-3411 E-mail: dburris@smeci.net

If not the same as the facility owner, there must be a long-term lease agreement in effect for at least six
years. In some cases, a lease may not suffice - see instructions. Attachment:

g. Owner of effluent TLAP disposal site (if applicable):
Mr. 0 Ms. O First/Last or Organization Name:
Mailing Address: City/State/ZIP Code:
Phone No.: Fax No.: E-mail:

If not the same as the facility owner, there must be a long-term lease agreement in effect for at least six
years, Attachment:

o s
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EXHIBIT B
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EXHIBIT C
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erty being located In itascosa end Merullew Countias, LeXES, A0 LU UU AU PECLVLINL Rdua WRuvuesu

and things pertaining thereto as fully az 1 myself could do them;

FOW, THFRGFORE, I,-the ssld IRSY SHITH 3RCDEINT, for good caunc, do herehy revoke,

countermand, snd make void, sald power of atbtorney and all powers and eunbhoritliss taercin
given and contained anu all metters and things wnich shall or wsay be escted, done or performed
by virtue or means thereof In any manner whatsoever.

1l WITHESS (HEHLQF, I have hereunto set my Tond and ssal this 1st day of June, AL,

1951, Irey sSmith Brodbent

David C.Vokes
Dorotay Berr
State of biichigun H
County of Wayne ; - Sefore me, David Cooper Vokes, a Hotary Pyblic in and for said

County and State, personelly appeared IREY SKITH BROD3INT, known to ne t0 be the person whose
name 1s subscribed to the foregoing instrument, and scknowledged to me that he sxezuted same

for the purpose thercin expressed.

Given under my hand and ssel of olfice this 1st day of June, A.Y. 1931,
(8EAL} David Cooper Vokcs, Hotary
Ky .Cormlesione Expives: September 15, 1933. Puclic, Wayne Counly, iilchigsn,.

PITED FQR RECORD THIS 10th day of dJune A0, 1931 at 9 otclogk AL.M.

44D DTLY RECORDED TEIS 10th day of June ."«.D./?.%l st 11 ofolock Al

‘County Clerk,

COUNTY COF MCMULZEY PIIIS INDEATURE wade between Kurray Franiklin, joined by his wife,

\
1z man, Thomas Frarxlin,

Rosa Franklin, Amie’ Pranklin, a feme scle, Felix Fi“an;din, a s
joined by his wif'e, lary ?ranl{lin, Jonn Il.Fr&nklim, joined oy his wife, Thelma Franklin, Far—
garet' Franklin Yeager, joined by her husband, Zaell Yeager, San Fra;klin,p:;ema:éageh:h%,
BN e ., Juliu; Franklin, joined by his wife Habel Franklin, all of Nchullien County,
Texas, R.S.B‘ban}(lixl, Ir., joined by Lis wife, Lena Franklin, Gresn Fraﬁf‘:lin, Jolined by nis
wife, Varda Pranklin, R.C.Frarklin, joined by his wifs, Rosabelle Franklin, sll of itascosa
County, Texas, and Claude- Franxlin, of La Salle County, Texas, joined by his wifc, Ida May
Franklin, WITXESSETH:

1. That whereas, R.S.Pranklin, of kclullen County, Texas, died intestate on April
lst, 1913, leaving his wife, lirs. Minerve Pronklin, surviving him, and ten sons snd twe dau-
ghters, as the sole surviving issuc of thelr marriage, as follows, to wit:- The above glenticnsed
}«iurrmﬂ Franklin, Amle Franklin, Felix Franltlin, Thomas Franklin, Jolm W.Franklin, Margeret
Frunklin Yeeger, Sam Franklin, Julius Franklin, R.3.Franklin, Jr., Green Fronklin, R.C.Frank-
lin, and Glande Franklin. ’

That the sald ira, Hinerva Praniiin died a feme sole and intestate in HNekullen County,
Texas, on February 4thk, 1930, lsaving aurviving ner all szid next hereinudove mentioned twe-
1lve childron &s the lgsue of her marriage to the said R.5.Franklin, decessed, end ell being
over twenty-one years of age, ant the sole heirs at law of said R.5.Frarklin and s, Hinerva
Pranklin, decessed. ’

That no portion of said lands 1z cedmunity gstabe o any of these coparcenérs or
their spouses, and none of them asseri any equity, right, title or interest in any of ssld
lands hereinafter partitiéned, {nesnaistent with the terms and recitals of thie instrument,
or that would preclude such partition. v

That =aid twelve children are the sole owners of the real propsrty known as the Frank-~
.
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1in Ranch, situated in Mekullier and Abascosa Counties, Texas, & psrt ef sald ranch lands belng

i3

commmunlty eatate of said R.S5.Franklin and krs, Winervs Franklin, dececsed, a part thereof

being the separate estats of ssid ¥rs, Kinecrva Frawkling
That the zbove wentioned lMurrey Fraaklin is the anle owner in kiz owr right, U parchase,

of an undivided 2500 acres in a portion of said “parklin Zstate Isrds aereinosfore mentioned.

That - thers las been no partition oF 3 spaplclin Botate Zends, cor any part theveof, asong

the helns ertitled to receive the 2une, cxcent to thls extent anly: That during her lifetime,
l the gaid Mrs. Minsrva Fronklir, joined by ey above nentioned childrsn, a8 the sole helrs at
law of ssid R.S.Franklin, deceased, corveyed urts the acove menticned Sam Frankiin, one of
i gaid heirs, 923.7 acras of land oub of the Austin apd Williams Swrvey Ne, 350, Abstrect Nes 16,
Cert. Mo, 5, and 253.2 acres out of the Day land % Cattle Company Survey No, 1066%, Abatract ‘

l H0.138¢, located in Atascosa County, Texas, which decd of conveyance, cdated Tnly 2dth, 1929,

ia of pecord In tre decd records of Atascoas Ceunby, Texas, in Volume 115, on hafss 261-2¢&,

to which vefsrence is heve zede for arter perticulsrity. S

% sald convewsnee was aade
unto the said Swe Franhlin as his part aid portion of sild lands to which he was entltled
uader the laws of descent and distribubtion as an inherilaree from hils fuatlor, the asld R.S,

Franklin, deceased. Aund

fhereas, no debts are due and uvwalng suid Pranlilir Istabe, and it is the desire of all the
heivs that ¢ eid real vroperty bnown as the Prarkiils Rancn should o casltebly pLu'Lv.Ltioned Le-
tween them, end thoy bhsve agreed:

4. That all CGoal and Xaclia or Clay Produsts on or undsr sald landa or any of them shall
be reserved from this partitiocn, and shall continue te be held and owned by sald twslve héirl

in common and in undlvided interosts aa now, tc them md sach of them, théir heirs and assigas,
s

I share and shars ailke. . -

b. That the conveyance to Bam Fraaklin hereinbsfore mntioned be 1n 211 things confirmed,
subject to the provision that he reconvey to the other elaven helrs jeintly an undivided elevem-
: twelfth interest in all coal, Xaolln or cley products thereon or thereunder,

cv That title to the home ranch, conslating of 250 acres out of the Gesorge E.Evans Surva.y
Ho, 835, Abstract Ne, 180 [hereinafter referred to and described as Tract Ne., 12) shail be
reserved from this partitlom and ghall continue to be held by aald twelvs heiras equally ia
comnor and im unrdivided intarests as now.

8, 'That the remeinder of said lands (subject to the ragervation of title to be held im
common of all coal, kaolin or &lay products thereon or thersunder) shall be squitably parti-

. tionsd among sald twelve heirs, share and share alike, except for thia: that aaid Murrey Frank-

1lim being the owner im hés cwa right of an undivided 2500 acres in a pertion of said Franklin
Ranch lands, and having cast sald interest lnto this partibion in order thabt the same hay be

’ ' more ecomomlcally and comvenlently affected shall be equitably cempensated by the award to him

in this partltionof a parcel of sald lands of a value equal tio the value of parcels alletted

ta the other 'heir-_, plus the valus of his safd 2500 scre undivided interest.

Wherefars, it is hereby oeonvenanted, Branted, comcluded and agreed by and betweena said

. . partics, and sach of them covenents, grants, concludes and agrees, for himself, themselves,
e his and their helrs and assigns, that a partitlon of s31d lands be made aa follows, vizs,

‘ “ FIRST. The said Green Franklin of Atascosa County, Texas (except as below atated, shall
from henceferth, have, hodd, posseas and enjoy in severalty, by hirq.uelt an nis ssparate alta'io _
of imheritance, and te him and hia helrs and assigna, for his part, share and portion ef the
sald lands ard premises, all that tract or parcol ef land situated im MeMullen County, Texas,

known and deacribed as Tract No. 1, being psrtition subdivision No, 1 of the Franklim Rawch

Batate Land, as surveyaed by W.S.Goff, County Surveyor of MeMullen Goun(;»y,r Texas, as shomn’

map oy plat of #aid smurvey of racord in the effies of the County Clerk of sald Csunty ard

© it P 31 s e v st ams b L el n b s s = B o

0090331.£if
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251,4 nmcres out of 3ectlom  No, 83, B.S, & F. Abstract No. 151,
~522.4 neres out of Section No. 65, B.S, & F. Abstract Ne, 152.
‘678,2 acres out of Sectiom No. 67, 5.8. & F. Abstrasct No, 153,
545.% meres out of gection Neo. 57, B.S. & F. Abstract Ho, 148.
74,5 ccres out of Sectlom Ne, 59, B.5, & F. Abstract No. 149,
28370 acres sut of Section No, 61, B.S.& F. Abstract No. 150,
368.0 acres out of Sectiom No. 68, James B.Tayler, Abitrect Ne 637, amd
55.3 acres out of survey Neo., 9, Chas.S.Burbanks, Abstract ¥o. 62.~-~-aggregating 2816,1
acresg of land. And, as surveyed by sald W.S,Goff, County Surveyor,"purticularl;r described by
motea and bourds as follews:
' Beginning at a post im femce on the west side of the county road from Tilden te-San An-
tenis same being the South East corner of the R,S.Franklin Estato Renchj
Thente North 89° 30' West with fence line between the Franklin and Skinmer ranches at
3308 vra. to a fente post corner of fence the Nerth West cerner of the Skianer ranche.

Thence Sonth 39° 35Y West with fence line bLietween the Franklim end Skinrey ranches at 784,8

"yrs. to a stake snd moumd of hill rock set for the Soubh West corner of this subdlvislon tract

No. 1 mame being the South Eagt corumer of Subdivisiom Tract No. 2 of the R,S.pFranklia Ranch,

Thence North 27° Weast with the West linme of this Traot Nao, 1 and the Eaet line of Tract
No. 2 at 3180.6 vrs to a atake and mound of hill rock set om the South Iims of Section Ne.
33 J. Poitévent ganc bDeing Nerth §3° East 738.4 wrs. from a rock marked K the original Seuth
Yest corner of Sectlom No. 33 and the North West Gormer of Saction No. 63, B.S. & p, the Seuth
‘East carnor ef Sectlon No. @8, J. Pdivevent and the Nortk Eaat cormer of Section No, 36, Jumes
B. Tayler.

Thence North 63° Eagt with the line hetween section No. 33 J. Poltsvent mnd Section No,
63, B.3, & P, at 1202.6 vrs. passed x rock marked 15_ the original North East cormer of Sec-
"(;1011 Ne. 63, B.S3, & P. the South East corner of sectlom Ne. 33, J, Poiteveant the South West
corner of section No, 39, J. Poifevent and the beginning corner of sectlom No. 57, B.5S. & PF.
and at 3146.6 vra., passed & stake the South East cormer of sectliom No. 39 from which found
both witness trees marked X ome brs. douth 22° West 46 vrs, another brs. South 263° West 42
Jrs. sad at 4884.4 vrs. in all te a stake and rock set under feance on the West side of the
Tildem and Sax Antonlo Road for the North East cormer of thls Subdivision tract Ne. 1 and the
South East corner of Subdivision Tract No. 3 of the R.3.Framklin Estate.

Thence with the femce on the West slds of the Oounty Read as follews South 28° Bast 43643

yps. South 15° 25! Baat 547.2 vre. South 8° 55! East 1583.6 vrs. South 11° 40' Bast 1137,6

vre. South 21° 50t BEast 383 vrs. South0$-40' Weat 520 vrs. to the place of beginnimg.

And the other partiss hereto do grant, release and coafirm unte the said Greem Franklin,
23 hls separate estate and for hils seole and separate use and bemeflt, the premises sbeve dega-
¢ribed; to have amd to hold the sbove described premises, with ell and singular the hereditae
ments and appurtenances therets belamgimg, unto the ssid Greea Franklim, as his separate es-
tate and for hig, sele and separete use amd benefif, his heirs and assigms forever,

'.Out of the grant hersby made there ls, howsver, execpted ard reserved all cosl and kas-
1im in place on or under said pmpcel of land herelmabkve deacribed, it being the iatentioes
and understendlmg thet the full owmership of sald minsrals in place omcr under said lemd is
resorved from this paﬂbition, and to be held and ovmed jolmtly snd im undivided squal interests
by tho hereiubefore mentioned swrvivirg heirs of R.S.Frauklim and Mrs. Hinerva Franklim, dec=
eased, amd the smid Greem Franklin, as ome of them, )

SECOND. The safd John N.Frefltlin eof MelMullem County, Texas {except as bhelow- éf;atbd) ehall

N
frem henceforth have, hold, possess amd enjoy in sevérelty, by himself as hils separate estate

- _of Imberitance, and to him swd his heirs and assigns, for nis part, share and proportiom of

A .,
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of the said lendse sm»d premlses, all that t;'z'aqb er parcel of land situated 1in McKullen
County, Te):‘aa,‘lmown and described ad Tract Yo. 2, being partition subdivision Neo, 2 ef the
Franklin Hanch Estate 'Land, as surveyed by W.8.Goff, County Surveyor of McMuliem County, Texas,
and as showa hy map or plat of said Survey of record in the offlce of the County Clerk of
sald County and being:
_6%1143 acres out of Survey No. 37, J. Poitavent, Abstract No. 382;

671443 Acrea out eor Survey No. 35, J. Poitevent, Ahs*_:ract No. 383; )
v 535.55 acres out of Survey No, 2 5, J. Poitavent, J. Poltevent, Abstract Ne. 378;
* 49,4 acres out of Survey Neu3B,:Jomos B.Tayler, Abstract No., 638, -

¢ 644 acros out of Survey No. 36, James B.Tayler, Abstract Ho. 635, 431 acres out of Survey

-No. 63, BeSsmtrFeAitrrresi-iNoe..83, B.8, & F. Abstract Ne, 16.1;

v 114.,7 acres out of survey Ne. 64, James 3,.Taylor, Abstract No. 554, snd

© 2248 acres oub of Survey Ne, 66, W.G. Miles, Abstract No. 523, and 30 acres out off Survey
Ne. 65, 3.;. & Fo Abstract Ne. 152.---~ aggregating 2970.1 acres of land.

And, as suﬁveyed by said W.3.Gof?, County Surveyor, particulsrly described by metea and bounds
ag followa: - )

Beginning at & rock maried l;' the Soutn Weat corner of Tract Ho. 4 of the R.S.Franklin
Ranch Subdivision same being the original South West cormer of Survey No. 27 J. Poitevent,
Seuth East correr ef sectios No. 24 L. Jacobs forth Vest cormer of Section He. 37, T. iPolte=
vent amd the North Esst ocrner of Scction Wo. 23, J. Poitevent. )

Thece North 635 East fellewing gection line bebwoen scction 27 J. Poltevent, section 37,

J. Peitevent, section 29, J. Poitevent, and Sectiom 35, J. Poltevent at 38935.4 vra. te a
Roole marked _'I_‘_ get for tae South East cornor of Tract No. 4 same being the North East Cormer
off this tract No. 2 and baimg the originsl corner of survey Nos. 29, 35, 33 7. Paltevent and
No, 34 L. Jacobs. )

Thense South 27 E'_,a.st follewing sectior line between seotlon MNo. 35, J. Poltevent and Sec-
tiom Ne. 33, J. Poltevent st 1947 vrs. to a rock markad _E. the original South Zast cormer of
Section No. %5, J. Poitevent South West corner of Section Neo. 3%, J. Poltevent, Nerth East
corner of sectior No. 38 James B.Taylor‘and North West Cofner of Section No. 83 B.S. & F.

Thence North 83 2ast with ssctlon line between Sectlom No, 33 J. Poitevert and Sectlon Ne.é3
B.9, & F. at 738.4 vrs. st 2 stake and mound of hill reck for a Nerth Sast corner of thilas tract
Fo. 3. o

Tnemce Soubh 27 East crossing Survey No, 63, B.S. & F. end into survey No, 65, B,8. & F‘,
at 3180. & vrs. set a stake and Mound of Hill Rock about 10 feet from the Skinner fence line
for corner of this tract Wo. 2,

Themce South 39° 35! Weat with the llne between the Franklin and Skinner Ranch at 639 vrs.
te o mound of petrified rock same beling the corner ef fence the ‘presant cormer of the Pranklin,
Skimner end Hemry Ranches, -

Thence North 72°¢ 15! Weat with fence line betwaen tho Franklin and Henry (c'ne old C.W,
Kuykendall)rsmohes at 34”7 vrs. te 2 corner of fence from which tho original witness tr‘ea te
the South Bast corner ef Seotion Nec. 25 brs. South West 53,3 vrs,

Thence South 63°30! Feat with fence line between the Franklin and Henry Ranches at 1848 vre.
te a Post merked I the original S.W. corner of Section No. 25, J. Poitevent and cormer
in fence from which found the old witness tree marked K that bra. South 6 East 151.5 vra. ‘

'I'honce Horth 27 West with fence line between theFranklin and the 0.J.Dodan {(01ld Pyrtle
Pasturé] et 1017 vrel te a reck murl;cd and 1922 the Nerth West cornar of Sectien Ne.

25, J. Poltevent.

The_nce N¥orth 83 Rast at 234 vra, to anéther rock marked ent- 1922 for the Seuth West cow

of sectior No, 37, J. Poitevent,
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Thence Nopkth 27 Uest with fence line between the Franklin and 0.J.Dolan Ranches at 1947 vrs.
to the place of begirning. fol '

And the other parties hereto de grant, releass and confirm unto the said Jehn N. Franklin
as his aeparate ssgtate and for his soels and separate use and benefit, the premises above
described} teo havée and to held the above described premises, wlth all and singular the here-
ditamentas and appprtenaxces theretd belonging, unto the sald Johm N.Franklin, as his separate
and for his, sole and separate use and benefit, his heirs &n§ asalgns forcvers

Qut of tiw grint hereby made thers is, howeber, axceptgd gnd reserved all cegl and kaolinr
4r place om or under sald parcel 6f lend here nabove described, it being the intention and
undérstandiag thet the full ow;lership of sald minerals in place on or uader mald land is res-
erved from this partition, to bs hold and ownod jeintiy:and in undivided oqual interes_{:s by
the heroinbefore mentloned surviviang heirs of R.S.Frankiin and Nra. Minerva Franklin, dec-
eased, and the sald Johwn ¥,Pranklin, as one of them. _.

v THIRD. The said l;du:-ra;r Pranklin of Me#uller County, Texas, (except as below stated)

shall from hemseforth have, hold, possess and grnjoy in severaliy, by himself as his aeparate‘
estate of inheritance, and te him and hls heirs and ascigne, for hils part, share and pro-
portion of the sald lands and premises;’ all that tract or parcel of land situgted in Mekullen
County, Texas, known and described as Tract Ne. 3, being partitiens aubdivision No. 3 of the
é“ranklin Ranen ﬁstste Land, as surveyed by W.S.Coff, County Surveyor ef McMullen County, Texas,
and as shown by map er plat of sald Survey of record in the off‘fic"e of the Gthy Clerk of gald
County and being: i

673.9 acres out of Section No. 34, L. gacobs,uhb tz"'évct No. 61%5;

669.5 acras aut of Section No. 33, J. Poltevent, 'Abatract No, 384;

670.5 acres sut of Section No, 39, J. Poitevent, Abstract No. 381;

674.8 acres out of Section No. 40, L. Jacoba, Abstract Ho, 614;

489.1 acres out of Section No, 41, J. Poitevent, Abstract Wo. 380;

189.3 acres out of 3urvey Ko, 835, Geo.E.,Evans, Abstract No, 180;. .

&70.6 acres out of Survey No, 960, C. Manchaca, Abstract No. 3043 -

6‘72.5 acres out of Sectiom No. 58, James B.Taylor, Abstract N;). 636'1.’ 215.,0 weres out

of Seotion MNo. 60, James B.Taylor , Abstract No. 633, 7

’;izé.l. acres out of Section Ne., 57, B.S. & F, Abatract No. 148, and 16 acres out of Sectlon
No. 59, B.S. & P, Abstrect No. 149.-=--nggregating 5429.? acres of land. And, as surveyed by
sé..id'W.AS..Gofr, Caunty Surveyor, part:{cularly described b:;r metes and bounds es follows:

Beginning at & rock marked X the original Forth East Cormer of Sectlion No. 30 E.L.
Taylor, &nd the South “ast cornsr of sectien No. 22, M. Franklin the South West corner of
gection Ne, 32, M. Franklin end the Horth West corner of sectien Xo. 31, J. Poltavent from
vhieh en old mesquite tree markex X bro. N. 31} E. 83 vrs. this rock is the Hprivh East cor-
ner of Trach Na. 4 of the R.S8.Framkiin Estate Subdivision and the North Wesh cermer of this

subdivieional tract Fo. 3. )

Thence Yorth 63 Egpst with section lime between section No. &1, 7. Poitev:cntand section
Ho, 32, M.Franklin at 1941 vrs, passsd the North EBaat cornerof section No, 31 and the South
Eagt coprner of sectien No. 32 and at 2038 vrs. Iz 21l to a rock marked lfi_se(; in the West ilne
of the Geo.E,Evenp Survey No. 835 for & cormer of this subd. tract Fo. 3,

Thence ‘So\.ztn B84° 25! Fast crossing survey No. 835 Ges.E.mvans at 2174, 4 vrs. te the South
West cormer of Survey No. 834 T.F.Cerry.

Thenoe Novrth 75 Hast with the South line of the said T.F.Corry survey at 950 vrs. to the

South East cormer of same.

Thencs Scuth 23 East along ths Nerth Esat bank of the San Miguel cresk at 1017 vrs. te a
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gl ateke about 18 vrs. North of the Bank of the Sen Mliguel creek same being a dlvisicn corner :
between the R.S.Frunklln.Eataté and F.L, Henry. ’

Thence North with the femce division line between the R.S. Franmklin Estate and F.L. Henry
Tracts at 1360 ¥rs. to an Lrom pipe set in said fence for a cerner of thls Tract and the Seuth
west corner of an 183.5 acre tract surveyed for Tom Franklin eut of the North portion of the
Manchaca survey No. 960 and the south cast portien of the Geo, Elliett Survey NWo. 959.

I Thence East with the south line of the sald Tom Franklin tract at 705 vrs. te an irom shake
set in fence on the West side of the County Rosd lesding from filden to San Antonio.

Thence Seuth 0-15' West with the west line of said County road et 1256 vre. the North High
bark of the Sam Miguel Creek at 1385 vrs. im all to s stake om the south bank of the Sam
iguel Cresk. “

. Thenee South ¢3 West 74 vrs. to corner of fence or the Soutk banlt of San Niguol ercek tho
corner of the T.P,.Framlilin Estats.

Thenes South 0-5! West with the fence line between the R,S. Franklir Estate and the T.P.

N Franklin Eatate nt 1514 vra. to corner eof fence the Soutn West corner of the T.P.Franklim
Estate alsge the South West corner of the J.M.Hernandez Su;;v,ey Ho. 34.

Trence East with the femce 1ine of the R.S.Franklin Estate and the T.P.Frmklim Estate pame
being the divislon line betweem the J.K, Hermandez Survey ¥o. 34 and the James E.Teyloer Sea~
tion No. 60 at 1004 wrs. to a fexnce corner on the west side of the County Road from Tilden
te Sam Amtonte, )

Thence South 6-30' East with ferce on the west side of the County road at 568 vrs. te a
stake,

Thence South 11 East 570 vrs. Thence South 28 Fast 220 vrs. to a stake and mound of pock

I set for the North Esat cormer of Tract Ne. 1 eof the R.3.Franklin Estate Subdlvisior and ths
South Enat cormer of tkls Tract Xe,., 3.

Therce b:"om:h 63 Woat with the North line of Tract Ne. 1 of thls subdivision &t 1737."7 vrs.
passed the South East corner of Sectlen No. 39 and combimuing Squth 6% West with south line
of Section No. 39 J. Poitevent and North line of section No. 57, B.S. & F, at 3681.8 vrs.
passed rock marked T the Ofiginal South West cornmer or 8zetion No, 39 J. Peitevent and South
E&st corner of Section No. 33 J. Poltevent the I}‘orthb Enst corner of Sectiom No. 83 B.S. & F.
snd the North West eormer of Section We, 57 B.S, & Fe and at 5622.8 vrs in all to a rock
narksd E the original Seuth West corner of section No. 33 J. Pc;lbnven‘b_the South East corner

- of section No. 35 J. Poltevent and the North East corner of section No. 36 James B.Tayler the
North West cormer of section No. 63 B.S, & F. same being the South West cormer of this trach.
Ne. 3 of the R.S.Franklin Subdivision.
Thence North 27 West with section lime betwesn section Ho. 33 and 35 J. Poitevent, 29 J,
l ?oitevent and 34 L, Jacobs, 30 E.L, Taylor and 31 J. Poitevent st 5825.4 vrs. to the place
of baginning. [ s
And the other pnréien horcto do grant, release and confirm unte the said Murray Franklin,
‘ as his separate eatate and for his sole dmd separate use and Dbenefit, the premises above desa~
. “ cribed; to bave snd te hold the above deascribed premises, with all amd singular the Leredit-
ementbs exd appurtenances thereto belorging, unte the sald Murray Franklin, as his separvate
estate and Sor his, sele and sepapate use and bemefit, his heirs and assigns forever.
Odut of the grant hereby made there is , however, excepted anc} roasrved a1l coal and kzolin
in place on or under said parcel of land hereinabove deseribed, it being the intentiom and

underatanding thet the full ownership of said minerals im place on or under said lamd ia

B reserved from thils partition, to be hald and owmad jeintly and in undivided equal interests

by the hereinkefore mentloned surviving heirs of R.S,Franklln snd Mrs., Minsrva Franklin,

deceased, and the sald Nurray Franklin, as one of them

1y
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FOURTH. The esaid Thomas Franklin of Nelullen County, Tezes (except ms below sbated)
shall {rom henceforth h;ve-: haié, possess and enjé:; in severalty, by himself as his separate
cstate of imheritance, and to him and hls heirs eand assigas, for nis pert, share and prepéri-
ion ef the sald iends and prerises, all that tract or parcel of land situsted in Mekullen
County, Texas, kmown and deseribed as Tract No. 4, being partition subdivigion No. 4 of the |
Franklin Ranch Estate Land, as surveyed by W.S.%orff, County Surveyor of H¥ehmullen Courty,
Texns, and as siowa by map or plat of sald Survey of record in the offlice of the Count:,' Clerk
ef s8id County and belng:

661,98 acres out of Survey Ne. 28 E.L.Taylor Absiract No. 740,

661.96 acres out of SJurvey ¥o. 30 B.L.Taylor, Abstract Ne. 737,

675,56 acres out of Survey No. 27 J, Poitevent, Abstract Ne. 387 and

675.56 acrss out of Survey No. 29 J. Peltevent, Abstract Ne, 386 ---~aggregating 2675.08
acres of land. And, as surveyed by sald W.5.Goff, County Surveyer, particularly described
by metes and bounds as follows:

Beginning et & rock marked X the origimal North Fast Cormer of Survey Ne. 30, E,L.Tay-
ler, The South East cermer of Survey Ne, 22, M.Franklin, the South West Cormep of Survey No,
32, M.Franklin and the North West cormer of Survey No, 31, J. Poltevent frem which a mesqult
‘treemmarked 2 bra, N. 31% E. 83 vrs.

Thence South 27° Eeat following the afiginal seotion lime between section No, 30 E.L.
PTaylor sectiox No, 31 J, Poitevent section No. 29 J. Poitevent emd sectien No. 34, L. Jacebs,
and at 3878.6 vrs. set a rock marked T for the Soutn East corner of this tract No. 4 saume
being the origimal South East cormer of Section No. 29 J. Poeitevent, South Weast cormer of
Sectlon Ne, 34 L. Jacobs the North Bast cormer of secticm No. 35 J. Poibevent and the North
West corner of sectiom No, 33 J. Poitevent, ) ) )

Thence South 63° Weat following sectiom line betwesa sectiom XNo, 29 J. Peltevent, sec-
tien No. 35, J. Poitevent, section Ne. 27 J. Poitevent and Sectiom Ne. 37 J. Poltewent at
3893.4 vrs. to o roeck marked 3 the originsl South West corner of Sectiom Wo. 27 J. Poltevent
the North West cormer of Seotlon Ne. 37 J. Poitevdnt the Nerth Past cormer section Ne. 23,
J. Foltevent and the South East Uorner of Sectlor No. 24, L. Jacebs. : '

Therce North 27° West' following sectlom line between Sectiom Hé, 27 J. Foitevent and
Sectlon No, 24 L. Jacobs at 1959 vrs. passed e rock marked I.J. the originel Nerth West Cor=
ner of Sectiom No, 27 J. Peitevent, the South West Corner of Section Ne. 28 E.L.Taylor the
8cuth East Corner of Survey No, %, Susan Skinmer ard the Horth East cormer of Survey ¥e. 24
L.Jacobs and st 38‘78.‘&‘*&-3. in all te the Nerth Weat corncr ef this tract Ne. 4 same belng
the original North West Cormer of Sectlen Ne. 28, E.L.Tayler tre South West Gorner of Survey
Ne. 21, T.% N.0.R.R.Co, on the East line of the Susan Skianer Survey Hoa 3.

‘—Thence Nerth 63°East following Seotlow line betweem Survey No. 28 E.L.Tayler, Survey Ne.
21, T.& N.O,R.R.Ce,3ection Ne. 30 E.L.Tayler and Sectlom Ne, 22, M, Franklin at 3893.4 ves, 6o
.'place of beginning.

\\“LSecond Parcel: ) )

. 36 acres out of the Geo.,Ellictt Survey No. 959, Abstract Ne., 181, 12%.5 acres out of
the C.Manchacs Survey Ne., 960, dbstract No. 304w--waggregating 163.5 acres of land. Ard, as
gurveyed by said W.S.Geff, County Survsyor, particularly deacribed by metes and bounds as
follews:

Begimning at = cormer of fenoe on the West side of the County Read leading from Tilden to
Ban Antonie, Texas, the South East Cerner of the Dilwarth Tract of land and the North Hast
corner of thiz 163.5 acre surveye.

Thence South 87° 30! East with West side of said County Read at 283 vrs. to a stake,

Thencs outh 0-15¢ Weét with West side of County Reed at 1125 vra. to ar Iren stake set

00050



M3,

for the South East corner of this 163.5 acre survey.

Thence West 705 vrs. to an iron pips set for the Seuth Weat corner of thls survey lm fence
the Divisloa line bef':ween the F.L. Henry Tract end the R.S.PFranklin Estatc, ’

Thence North 1023 wvrs. with the dlvision fence line betweem the F,L. Henry Tract amd the
R.S.Franklin Estate at. 1023 vra, 1,”0 fence corner,

Thence Zast with té)gz(;e iime between the F.IL, Henry Tract and the R.5.Franklin Estate at 174 =
l vrs, te a rence com_e.z'. ‘

Thence Nerth with fence line between F.L, Henry and the R.S. Franklin Estute at 387 wrs.

te fence corner the Nortn West cnfner of the 36 acres of the Geo. Elllott Survey No. 959

and theé Soutik West corner of the old AM.Mlworth Tract of land.
I Thnence East with fence line between the Dllworth Tract and the R.S;Franx:lin Estate at 523

vra. to the place cf begimning.
' And the other parties herete do grant, z-glense and confirm unte thg said ?homas Franklin,
as nls separate eatete end roz“his sole and separate use and benefit, ithe premiszes ab&ve desw
eribed; to have and Eo hold the above desgribad premises, with 311 and singular the hereditae
ments and appurtenances therefo belonping, wunte the sald Thomas Franklin, .as his separate
estate and for hils, sele and separate use and beneflt, his helrs ax}d assigns forever,

Out of the grant hereby made there 1s, however, excepted end reserved 211 coal and kaolin
in place on or under said parcel of land hers inabove described, it bsing the intention and
understanding that the full ownership of said minersls in place on or under said land is
reserved from this psrtition, to e held and owned jeintly and im undivided equal Interssts
by the hereinbefore mentioned surviving heirsg of R..s. Fronklin and Wrs. Minerva Franklin, dec~
oased, and the said Thomas Pranklin, as ore of them,

.] "_-../' PIFTH. The said kilelb: Franklin of lckullen Ceunty, Texas (except as below stated) shall
from henesforth havs, hold, psasess and snjoy ia severalty, by hiwaelf az his separate estate
of {nheritance and ke him and his helrs and assigns, for his vart, share and pvl;portion of
the seid lands ani premises, all that tract or parcel of land situated in McMullem County,
Texas, lmown and descrlbed as Tract Ne. 5, being partitien subdivision Ne. 5 0f the Franitlin
Ranch Bstate Land, 28 surveyed by W.S5.Goff, County Survayor of HeMullen County, Texas, and as
shown by map or plat of sald survey of record in the office of the County Clerk of sald county
and being: ) i

819,6 acres out of survey Ho. 1, Mrs. M. Ellison, Abstrmot No. 756. 683.6 scres out of
survey Ro. 45, J. Poltevent Abstract No. 377. A‘d’78.5 acres oui of survey HWe. 46, E.L.iaylor,
Abstract Ne. 735, 644.8 acres out of survey No, 3, Susan Skinner, Abstrack No.(BlS.———Aggreg&b-‘
ing 2826.5 acres of land. 4And, as surveyed by seld W.S. Goff, County Surveyor, particularly !
I deserlbed by mebes and bounds as follows: b

Beglnning at the North East corner of the D, & 4, Oppenhe';mer tract of land a cermer of
fence same being South 27 East 31.7 vrs. from the Soutn West corner of Subdivision Tract No. 4
the originel South Weat cormer of Section Ve, 21 T. & ¥.0.R.R.Ca. and the Morth West corner af
Sectlon No, 2B E.L,7aylor,
l Thence bouth 629251 West with the fence line between the Franklin and Oppenheimer Ranchss
nt 2856 vra. to a lerge Rook. )

Thenesé South 27°% 35! East abt 247 vra, to an old ferce torner poskt.

Thelce South 63° West with fence line of the Franklin amd Oppenhelosr Runches at 1764 YIS,
to a rock marked £  the original Sowth West corner of Section Ho. 45, J. Poitavent, from whlch

2 mesquite tree marked & brs. South 65 West 14.7 vrs,

Thewee North 279 45F NYest with fence line betweern the R,S. Franklin Eatate and R.S.Franklin

Jr. At 21686 vrs, te a rock marked the North Weat corner of Scction No. 45, J. Poitevent a.wd.thb'
. . Bt

L e e

Q090337 .tif

00051



North East Jomner of section Yo, 2, R,S.Franklin alse e corasy ot Hectlom Ne. L U. & N.U.M.H,
Co.

Thence Nerth 62° Hagt with the south east line of Section lo, 1, T. & ¥.0.R.R.Co. at 948
vrg. to & stalke set for Lhe Soutlh Bast Corner of Sectiom He. 1, Ty & ¥.0,R.R.Co. on the North
1lin ¢ of Scetion No. 45, J. Poitsvent, _

Thence Nerth 0° 12t Esgt with Emst lins of the T. & N.0.R.R.Co.Sur. Ns, 1 and the West lime
of the Mrs. M.Ellisen Survey No. 1 at 1467 vrs. passed the North East corner of Section Fo. 1
7. % N.0.R.R.Co. and at 2200.0 vrs. in all to a stake and mound of hill rock set for the North l
West cormer of this tract Ko. 5. )

Thencéd North 63° East crossing survey No, 1 Mrs. M.E..lsvn ab 2684.2 vrs. to an Iron sieke
and mound of hill reck fer the Nerth Hast corner of this tract Xo. 5, from which & meaquit
tree marked ¥ brs. South 53° 13' Wost 20 vrs. I

Thenoce South 27° East at 134 vra. passed the North East Corner of the Susan Skinner Sur~

" vey No. 3 and the Herth West cormer of Section No. 24, M.Franklin, and continuing South 27
East with the line of the Susan Skimner Survey No, 3 and the M. Franklin Sectiom No, 24, and
the T. & N.0.R.R.Co. Ssotion No. 21 at 3965.8 vrs. in all to the place ef begimiﬁg.}

And the othsr perties herete do grant, release and confirm unte the 3 eld Felix Frarklinm,
as his separate estate and for hiz sole and s eparabe use and benrefit, the premises above des~
eribed; to have and to hold the above described premises, with all and singuler the heredit-
aments and sppurtenances thersto beleaging, unto the gaid Felix Franklln, as h;e separate
estate and for hls, sole and seperate use and benefit, his heirs end assigas forever.

Out of the grant hereby msde there is, however, excepted and reserved &ll coel and keolin
in place en or under said parcel of land hereinabove desceribed, 1t being the intentior and
understanding that the full ownershlp of sald minerzls in place on or under ssld lend 1s
regerved from this partition, to be held and owned jointly and Iin undivided equal interests I
by the hereinboefore memtioned surviving neire of R.S.Franklin and Mrs. Minerva Franklin,
deceased, and the said Felix Franklin, as ome of them. s

SIXTH. The seid Julius Franllin of Le¥ullen County, Texna, {excspt as below stated, shall
from henceforth havé, hold, possess and enjoy inr severalty, by himself as his separate estate
of imheritance, and teo him end his heirs and assigns, fer his pert, share and proportion of
gald lands and premisea, all that tract or parcel of land situated in Mchullen County, Texas,
mown and described as Tract Ne. 6, being pertition subdivision No, 6 of the Franklin Raumch
Zstate Land, ss sarveyed by W.S.Geff, County Surveyor of MeMullen County, Texas, and as shown
by map or plat of said Survey of recoerd In the office of the County Clerk of said Couhty amd
boing: )

717.4 acres out of Survey No, 30, T. & N.0.R.R.Co. Abstract No. 576. 828.6 acrcs out of
survey Ho. 3. Live 0al County School Land, Abstract No. 298. . . l

111.6 aeros out of survey No, 2/6 Mrs. M. Friar, Abstract Ne,662. 528.3 acres out of sur-
véy No. 1, Mrs. M.Ellison, Abstract Ne, 766, and 640 acres cut of survey Ne. 10, T. & 1.0,

R.R.Co, Abstract Wo, 869.----aggregating 2825.9 aseras of landey.-ind, ns surveyod by said W.S.
Gotr, County Surveyor, particularly described by mebtes and bounds as follows:

Beginning at the ¥erth East corner of Tract Ne. 5 of the Franklia Subd. an iron Stake for l
corner from which a mesquite marked F brs. Sc;uth 53° 15! West 20 vrs. sawe beimg the South
East Cormer of this tract No. 6.

Thence South 63° West ¢rossing survey ¥o. 1 Mrs. M(Elllson ot 2684.2 vra. to o staeke and

mound of hill reclk fer the Horth Weat corner of treot Neo, 5§, also a cormer of this tract No. » -
6.
Thence South o 127 West with the West line of tract No, 5 at 733.0 vra. to the Nerth T e
Eagt corner of section Ne. 1, T. & ¥.0, R.R. Cs. ~*
v

B

0090338, tif

00052



i3

Thence Weat at 100 vrs. passed the South East Cor. of Sectior No. 10, T.. & N.0.R.R.Ce. on
the North line of Section Me. 1, T,% N.0,R.R,Ce., anc continulrg west with tho section line
between secction No. 10 and soctlion Ne. 1, T. & FeC.R.R.Co. at 2000 vrs. in all to o stake and
mound of hill rock fer the 3outh West Corner of seetion No. 10, 9, 5 and 1 akl T, & N,O,R.R.
Co, surveyq. . o

Thence North with section line between sectiors lps, 9 % 10 T. & ¥N,0.R.R.Ce, at 1900.8

vra. to a stake Qnd mount of hill rock set for the carner of sections Y¥o. 9, 10, 11 & 12 all
T, & N. O.R.R.Co. asectiona. ]
- Thence Tast with section line between section No. 10 & 11, T. & N.0.R.R.Co, at 1900.8 vra.
te a atake and mound of hill rock set for the Morth East corner of section No, 10 and South
East cormer of section Ho. 11. ) )

Thence North with the ast line of section Ne. 11, T. & N.0.R.R.0¢. the west line of Suzvey

- Ne¢, 1, Mrs. M.Ellison, Survey Te. 2-'./6 Hrs, T'S.Friar‘and Section No, 30, T. & N.0.R.R.Co. at
1900,8 vra, to the North East cornsr of sectiem Neo., 11, T. & N.O.ﬁ.R.Ce. -

Trencs Weat wibh the ssction line between section No. 30 T. & W.0.R.R.Co. and Section Yeo.
11, T. & ¥.0.H.R.Ca, at 1909 vrs to a stske in fence set for the Nyrth West corner of Secticm
No. 11 South West cormer of Seotion Na. 30, North East corner of sectiom No. 12 and the South
East cofmer of section No. 15 all of the T. & W.0,R.R.Ce. Blocl_c.

Tkence North 1° East following fence line bebween section No. 30 and sectlon Nee 15,

P, & %,0.R,8,%, at 2058 vrs. to a cormer of fence and mound of hill rock for the North Weat
corner of Section No. 30 and the Jorth East cormer of section No. 15 on the scuth line of
sectien No. 29, all of the T. & N.0.R.R.Ca. bloclk,

Trence South 88° 56 Eesbt with the fence line betwesen section No. 30 and section No. 29
at 1653 vrs. to a corner of fcnce on the west lime of the Live Cak Co.School land Survey
Ne. 3.

Thencs North 13° 171 West with fence line botween the Live Oak Ye.Scnood land end gection
Mo, 29 T. & W,0.R.R.Co, ot 457 vrs té’ a corner of fence the supposed North West cormer of the
Live Oak County School Land {But coul\cf‘nofg»rind the rocit corner as called for in the original
field notes) )

Thence North 75°25! East following fence line betwgen the Live Ouk Co.School Land Survey
Ne. 3 and the T. & N.0.R.R.Co. section No. 20 at BO3.6 vrs. set a sbtake ond mound of hill
rock under fence for the North East corner of this Tract Ho. 6.

Thence South 24° East crossing the Live Oak Co., School Land and at 4960.5 vrs to the place
of beginnring.

And the other parties herete do grant, release and ¢ onfirm unte t:hq saeld Juliuva Frammklin,
as his aseparate esfzate and f er bi;s sole and separate use and benmefit, the premises above

- described; to have and to hold the above deseribed premises, with all and ainguler the here-
ditaments end appurtenances thersto telonging, unto the said Julius Franklin, aa hia separate
estate and for hls, mele and sepzrate use and benefit, his heirs and assigns, forever.

' Out of the grant hereby made there is, however, excepted am_i reserved all coal and kaelim

in place on or under sald parcel of land hereinabove describsd, 1t being the intention and
understanding that the full owmership of said mincrals In placs on or under said land is re-
served from this partition, to be held and owned jointly and in undivided equal interests

DY the hereinbefore mentiored surviving helrs of R §.7ramain and Mrs. Minervs E"ranklin,
deceased, and the satd Julius Franklin, as one of them., ‘

SEVENTH. R.S.Franklin, Jr., of Atascosa County, Texas (except as bDelow atated) shall

from henceforth have, hold, pessesa and enjoy In severalty, by himself ag his geparate es-~

tate of ipheritance and to him and his neire and assigna , for hls part, share and pree
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portion of the sald landg snd premises, all that tract or pareel of land situated in MNelullem
County, Texas, imown and descr‘ibed as Tract No, 7, being partitlor aubdivielon Ho. 7 of the
Franklin Ranch @state Land, as surveyed by W.S.Goff, County Surveyor of MeMullen County, Texas,
and as shown by map or plat of sald Survey of record in the office of the County Clerk of

aald County and beling: «—

2112.4 acres out of the Live Oak County School Land Survey ¥o. 3, Abstract No. 298,

300 acres ocut of the Mrs., A.Priar Survey No. 3/6, Abstract ¥o. 661, 40 acres out of the l
Mrs, ¥. Elligon Survey Ne. 1, Abstract No. 758, and

655.,5 meres out of the M.Franklin Section No. 24, Abetract No. §74«e~=aggregating 3107.9
aoreg of land, And, as surveyed by said W.3.Goff, County Surveyor, particularly deseribed by
metes end bounds ms follows:

Beginning &t a stake the North West corner of Sectiom No. 21, T. & N.0.FKiR.Ce. the South '
West corner of Sectiom Fo, 24, M, Prenklin on the Bast line of the Susar Skinner Survey No.3.

Thence North 27° Weot with the Bast lime of the Sugan Skinner Survey and the West linc of
the Mi.Franklin sesction at 1900.8 vra. passed the Nerth West cormer sf the M.Frenklin Sectiom
No. 24, and the Nerth East corner of ths Susan Skinner survey and at 2034. vrs. te an Iron
state sot for the Forth East cormer of "‘L‘ract No. 5 and Bouth East torner of Tract No. 6 of
the B.S.;ranklin Estate Subdivision from which & Mesquit tree marked F brs. Seuth 53° 15¢
West 20 vrs.

Thence North 2¢4° West with the East lime of Tract No. 8 of the R.S.Franklin Estate Sub-
division at 4950.5 vrs. to a steke and moumd of hill rock under femcs om the North lime of
the Livé Oak County School Lend Survey No. 3 same being the North West corner of this tract
No. 7 snd the Nerth East cormer of iract No., 6 of the R,S.Pranklin Estate Subdivisien. )

Thence North 769257 Eapt with the North line of the Live Oak County School Land Survey No, I
3 at 716,4 vrs. to an iron 2 irch pipe set for the South West carner of the Murray Franklin )
Survey Vo, 526.

Thence Seuth 15915¢ kast with the West iinc of Tract No. 10 ef the R.S.Frankiin Estate
Subdivision at 556.0 wrs. te s stake end mound of hill rock the South West cormer of. the
tract Ne, 10 also a cermer of this tracy NWe. 7.

Thence North 74° 45! East with south lime of Tract Ne. 10 of this Subd, st 1580.4 vrs. be
a stake and moumd of hill rock sst for the gouth East corner of Track No, 10 on the west 1ine
g of Tract Mo, 9 of the H.S.Franklin Estats Bubdivision game being 8 North East cormer of this
tract Yo, 7,

Thence South 15°15' East with the west 1line of Tract No. 9 of the R.S.Franklin Estate
Subdivision at 25¢ vrs. to a stake and mound of hill rocl set for the South West cornsr of
tract Yo, 9 and being an inper cormer of this tract No. 7.

Thence Hoprth 74% 45t East with the south iine of tract No. 9 of this Subd. at 1432.8 vrs, I
to a staké ard mount of hill reck set for the North East corner of thisg Traect No. 7 samo

velng the FNorth West corner of Tract No. B8 of the Franklin Estate subdivislon.

Thance South 15915' East with the Woet line of Tract MNo. 8 at 3570.4 vrs. set o stakd and
mound of hill rosk c;n the North lime of Scctlon Ho. 23 T & ¥.0.R.R.Co. same being the South l
West corner of tract No, 8 and n South East cerner of this tract Yo, 7. )
Thence South 53% West with the North lime of the Sectlon No. 25‘3l T, & ¥,0.R,R.Co, and
South line of the Mra. M.Friar survey Ke. 3/6 1077.8 wvrs. to & Staks axd mound of hill rock for
the North West cormer of Section No, 23, T. & F.0.R.RK,Ce. and the North East corner of Seetiam
Ho. 24 M., Franklin. '
Thencs South 27% East with the west line of sectlon Ne. 25 T, & N.O0.R.R.Co. md Enst 1ing
of section No. 24 M, r\rzmklm at 1900.8 vra. to a stake end mound of hill rock for South
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West corner of section Ro. 23 T, & N.O.H.R.CQ. tbe North West Corner of section No, 22 M.
Franklin the Seuth East corner of ‘sectlon Ye. 2¢ M.Franklin and tke North East corper of
section No. 21-T. & N.0,R.R.Co.

Thence South 63° West with the lorth line of aseetion No. 21 T, & H.0.R.R.Ce. ant the South
“1lne of section ¥o. 24 M. Frenklin et 1946.7 vrs. to theé place of bcginning,.)

And thie other parties hercto do grany, release end confirm unto the m4id R.S.Franklin, Jr.,
an his neparate ectate snd for -his acle and separate use and banafit, the premices obove dco-
cribed; to have and to hold the sbeve deserdbed premises, with ell and singular the heredlt-
aments and appurterances thereto belonging, unte the said R.S.Franklin, Jr,, as his seporate
estate end for his, sole end scparate usc and benefit, his heirs and assigns forever.

Out of the grart hereby mads there is, howsver, excepted ard reserved all coal and kaolinm
in place on or under sald parcel of land hereinabove deserdbed; it being the intenticn and
understanding that the full ownersklp of geid minerals in place on or under eeid lard is
reserved from this partition, to te held end owned jointly snd in undivided cqusal interests
by the hereinbefore mentloned surviving heirs of B,S.Frenklin-ond Mrs. Minerva Pranklin,

deceased, and the »snid R.S8.Franklin, Jr., as one of them.

‘\{‘, EIGHTH, The said R.C.Frenklin of Ataacosa Connty, Texas, (except as below stated) shall

from henceforth have, hold, peasess and enjoy In severalty, by himself, as his separate estate
of inheritence, and te him and his helrs and assigns, for his part, share and pronorticn of
the sald lands and premiszes, all that tract or parcel of land sibuated i.;. Fedullen County,
Texuns, knowr &and described as Tract N:. 8 belng partition subdivision No. B n;‘ the Franiklin
Ranch Bstate Land, as su.'m;eyed. by '.Y.S.Goff,cizmby Surveyor ¢f McMullen County, Texas, snd zs
shown by map or plat of sald Survey of record in the office of the County Clerk ef seid
County and being: ) )

127.9 mcves out of the L. Juneman Survey Ne., 836, Abstract No. 284, 174.5 acres out of the
Thos. J. Hughes Surve:} No, B37, Abstract Ne. 227, ‘

659.2 acres out of the Benf. T. Hughes Survey Ne. 636, Abstract Yo, 228, 1801.4 acres out
of the Ilve Ogk County School Lend Survey Ko. 3, Abstract Ne. 298, v

34 acres out of the R.W.Franklin-Survey No, 42, Abstract No. 672. and 53 acres out of the
#rs. M,Friar Survey No, 3/6, Abstract No. 661----aggregating 2250,1 acres of land. And, as
anrveyéd by aeid W.S.Geff, Ccunty Surveyor, Particularly desoribed by metes and bounds asg
follows:

Beginning at a stake and mound of hill rock set on the Worth line of the T. & N.0.R.R.Co.
section No, 23 for the South Weet corner of this tract No. 8 also the South East corner of
Tract Yo, 7 of the R.S.Franklin Estate sucdiviaton,

Thence North 15°157 Vest with the east line of ’I‘x‘qct ¥o, 7 at 3570.4 vra. to a stake and
mound of hill rock set en the South line of Tract Ne. @ for the North West Cormer of this -
tract No, 8 the same being the Nerth East corner of tract No. 7 of the Franklin Subd,

Thence North 74° 45' East with the South line of Tract Yo. © at 2710 vrs. to the channel
of the San Miguel CSreclc for the Nort: Fast corner of this Tract Ne. 8 and the Soulh East
gcorner of Tract Ne. 9. of the Pranklim subdivision.

Thence Gown the 8an Kiguel Creek with the follewing meanders as surveyed by D.W.Cobb for
the division line between the S.F. Fisher ( old G.W,Ballard) and the R.S.Frenklin Ranches,

" South 66° Enst 177 vre, South £20° Bast 777.6 vrs. South 69 Esst 252 vrs. South B2° East 1004.4
vrs. South 52° East 288 vrs. South £9° 30! East £47,2 vrs. South 0~20' East 540 vrs. South
16930 Vigst 576 vrs., South 20 East- 187 vre.to a rock set for the South East corner of this
Tract No. 8. )

. Thence South 75° 15' West 3070 vre. to o stake and mound of hill rock set for thre Nynth !

S i
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East Corfier of Section ¥o. 23 T. & W.0. R.R. Cec.
' Tnence South 65 West with ths North 11:;8 ar Section No. 25 T. & R.Q4.R.R.Co. and south
line of the Yrs. M.Priar Survey Ko, 3/6 at 86§ vrs, to the place of beglnning. ) s

And: the other parties hereto do gront, release and confirm unbo the said ﬂ.S.Franklin,
as his separate estate and for hls scle and 3eparate use and benefit, the premises above des=
eribed; to have and to hold the above describéd premises, with all and éingular' the heredltw
aments and appurtenances bhereto velonging, unte the said R.C.Frarnklin, as his separate
esbate and for hls, sele and separsate use and benefit, his heirs and assigns forever,

Out of the grant hereby medse thers 13, however, excepted and reserved all coal and kao-
1in 4x place on or undsr sald parcel of land herelinabove deaeribed, it belng the intention
and understanding that the full ownership of sald minersls in place oh or under said lamd iz
reserved from thig pertition, to Dbe held e nd owned Jeintly and in undivlided equel I nterests
by the hercinbefore menticned supviving beire of R.S.Frankiin and Mrs. h!iner;ra Fronklin,
decensed, and the said R.C.Franklin, as one of them.

NINTH. The said Mrs. Margaret Franklin Yeager of Mclullem County, Tezas, (except as bew
low gtated) ghall from henceforth have, hold, possess and enjoy in severalty, by herself as
her separate estebe of inheritance, and o her and her heirs and assigns, for her part, shave
and proportion of the said lends and premlses, all that tract or parcel of land situated im
MeMullen County, snd Atascasa Comnty, Texms, lmown and described as Traect No. 9 being parti=-
tion subdivision Mo, 9 of the Franklin Ranch Estate Land, as surveyed by ¥.S5.Gorf, County
Sarveyor of MclullenCounty, Texas, and as shown by map or plat of sald Survey of recerd im
the office of the Uounty Clerk of said County end being: ‘

'g 324,1 acres out of tho Chas, W.Welters Survey Ho. B40O, ‘Avstract ¥e. 493, 324.1 acres out
of the U ¥.BoCullough Survey We, 841, Abstract No. 1008. »

641.4 acres out of the E.G, Jowell Survey No. 84Z, Abatract Ne, 1018, 663,7 acres out of

‘the #.6. Howell Survey No. 843, Abstract No. 1017, @42 acres out of the Live Oask County

Behool-Eand Survey No. 3, Abstrast No. 298.) ,
“ s .
e N ~
V11,1 nerves out of the L, Junemsn Survey Ho. 838, Abstract No. 284, and 13.3 aerss out

~of the Thomas J. Hughes Survey No. 837, Abstract Ro. 227,~~~-aggregating 2500.7 ncres of ladd.

4nd, as surveyed by z2ald W.S.0off, Gounty Burveyer, particularly deserided my metes and bounds
ag follows:

Beginning at & stalte In the channel of the San Miguel CreeX the North West cerner of the
Chas. W.Walters survey Ne. 840, the N rth Eset corner of the F.D.Chaumes Survey Wo. 839 the
gouth East corner of the Austin and Williems survey No. 950 and the South East corner of the
Day Land and Cattle Company survey No. 1096%,

Thence Forth 74°45' East with the North line of the Chas. W. Walters survey No. 840, the
Wm, E. McColleugh survey No. 841, the E.G. Howell Survey Fo. 842, the G.E. Howell survey No,
843 and at 5726.8 vrs. te a stake and mound of hill reck set for +the North East corner of the
E.G, Howell survey No, 843, » _

Thence South 15°15% East with the Zast line pf the B,4. Howell survey No. B43 at 1972
vra, to a atake sst im an old marked line the supposed North line of the Thes. J. Hughes
Survey No, £37 end at 1978 vra. in all to a stske set under fence.

Thence South 74°45' West foilowing the fence line at 1900.8 vra, passed the South West
Corner of the E.G. Eowell Survey No. 843 and the South East corner of the G.E. Howell Su.rvey
No. 842 and at 2004, vrs. to a stake sct by D.W.CoWb, Surveyor of Atascosa County, Texas,
for the 3_10:*1:11 VWest cornsr of the Thos. J. Hughes survey No, 837 sanme being the division ¢ orner
between tha Franklin and the §,F.FPisher (old G.W,3allard) Ranches,

Thence South 15°15! East at 378 vrs, to a stake in the chamnnel of the san Mlguel Creék.
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s Thence South 66° East at 554 vrs to a stake in the channel of the San Mipguel Creek for thé
South East cornmer of this subdivision No. 9

Thenese South 72°25' West at 4151.8 vrs. tc a stake and mound of nill rock set lor the
South West cormer of this subdfvision Fe. 9.

Thenge North 15°15% West at 807 vfs crosa the North line of the Live ek County Scheol
Land Survey No, & and at 2707 vrs. in all to the place of beglnning. '

l And tho other parti‘ca kerete 4o grant, release and conflrm unte t he s nid Margaret Frawmclin
Ye&gef, as her separate catate andfor her sole and s eparate use md tenefilt, the premises
above described; to have and to hold the o bove desceribed premiseaz, wilth all and singular the
hereditaments and appurtenances therete belenging unto tthe sald Margaret Frenklin Yeater, as

p her separate eatate andf or hor, sole and separate use and benefit, her heira anl asalgna

I forover, _

Out of the grent hereby msde there Is, however, exéep’ced and reserved all coal and kaclin
in placs on or under sald parcel of land hereinabove described, it belng the Intenticn and un-
derstanding that tho £ull ownersnip of seid minerals in place on or under paid land is reserved
from this partition, to be held and owned jeintly and in uniivided equal imterests by the
nereinbefore mentioned surviving heira eof R.S.frenklin ané Mrs. Minerva Prarklin, deceased,
and tre =mid Margeret Franklin Yeager, as one of them, )

\[L TEKTH: The szid ¥iss Anmie Franklin of MeMullen County, Texas, (except as helow stated)
shall from henceforth have, hold, possess end enioy in severalty, by l)ersqlf as her separate
estate of inheril;zince, and to her and her heirs snd sssigns, for bher part, share and propor=~
tion of the sailéd lzm:lé and premises, all that tract of parcel of land situeated in MclMullen
and Atascoss Countics, Texns, known and deaenibed as Traet No. 10 being partition subdivision

I lio, 10 of trneFranklin Ranch Estate Land, e surveyed by W.S.G6£f County Surveyor of Nelullen

' County, Texas, and as shown by map or plat of said Survey of record in tﬁe office of the
County Clerk of sald Gounty and being:

1148 acres out of the Austin snd Williams survey No. §50 A}Sstr;ct Ho. 16, 130 acres out
of the Day Land end Cattle Co. Survey Meod {oaa%, Abstract No. 1391, 160 acres out of the F.M.
Drake Survey Ho. 8393, Abstract No. 967, _

{ 156,68 acres out of the Jne. Foebuck Survey No. 512, Abgtract No. 950y 80 mcres out of the
Murray Franklin Survey £26, absiract Fo. 1105 and 320 serca ont gr the F.DeChaunes Survey
Ho. 839, Abstr“act No. 179 and 158.350 acres out of the Live Oak County School Land Survey No.3
T Abstract No. 298-~~-aggregating 21860 acres of land, 4nd, as surveyed by sald W,.S.Goff,
County Surveyor, particularly described by metes and bounds as follows:

Beginning at the North East corner of the Jamcs Fadden Survey Ne, 251 same being the North

l East corner of avrield' md the original corner witness trees having been grubbed and could
' not find same.: '
Tacnee North 75° 101 West with the North line of the Auatin and Williams survey Fe. 951
ond the South line of the Austin andWilllams Survey No. 950, at 898.5 vrs. to an iron stake
st for the South Bast corner of Tract Yo. I& of the R.S.Franklin Estabe Subdivision,
I . Thence North 14° 50V Esst crossing the Austin and Williams Du.rve:," Ho. 850 and at 2823 vrs.
to a rock marked R ¥ set in the North line of the Day Land and Cattle Co. Survey Yo, 1098%
for the North West corner of this tract No. 10 ard the Nerth East Corner of Tract No, 12 of the
R,8.Franklin Estate Zubd.
Thence South 66°30! East with t;he Korth fence line of the Day Ladd and Cattle Co. survey
584.4 ves. to a mound of hill rock the criginal corner of the Day Land and Cattle co. asurvey

No, 1098% froem which fcund the original Mesqguite witness trees narked T and bra. North 3 Eag-l'-,‘"?f

9 vra, and enother marked U brs. South 81 Eadt 18 vrs. ' p
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Thence South 74° East with tze North Uine of the Day Land and Cattle Co. survey at 2241

vrs. to a fence corner for the North East Gorner of the Day Land and Cabtle Cd. survey No. 1098%

{Could not find old witress tree as deseribed in original field notes)

Thence South 23°30' West with the East line of the Day land and Cattle Co, Survey at
£942 vre to a stake set In the bed of the Sen Miguel creck for a corner of the Day Land and
Eatfle Co, survey and the same being the South Essi corner of the Austin and Willlams Survey
No, 950, the North East cormer of the F.DeChewses survey Yo, 839, the North Wesl cormer of the
Chas, W.Walters survey No. 840, the North Bast corner of the P.M.Drake survey No, 839%.

Thence South 15°18' East with the linme between the F.DeChaumes end the Chas. W,Walters
surveys at 1900.8 vra. passed the South East corner of the T peChaumes Survey and the South
West corner aof the Chas. W.Walters survey st 2453 wrs. in all to a gtaks get for the south
Tast corner of this Tract No. 10 same being the North Fast cormer of the Subd. Tract No, 7
on the West lire of Subd. Tract No. 8. '

Thence South 74%45! West at 1580.4 vre. to a stake set for the South Weat corner of this
Subd, Tract ¥o. 10 and an inner corner of the Subd, Tract Wo, 7 of the R,S.Frenklin Estate

»

Subdlvision.

Thence North 15%16' West at 586 vrs. to an iron 2 inch pipe set in the Farth line of the
I,ive 0ak Co.3chool Land for the South West corner of the Murrey Praanklin survey No. 526,

Thence North 14°401 West with the west llne of the Murray Franklin suvvey No. 526 at 780
vrs. to a stske gset for the Horth West corner of the Murray Franklin Survey Yo, 526,

Thence South 89«20! West with scuth line of the Jno, Roebuck survey No, 512 at 384 vrs,
ast a staks for a South West corner of the Jno. Roebuch Survey He. 512.

Th:ifii 3{2’;‘2‘,‘2:}9' ..,E%Sfr :v.licltg‘lj:ge of the & gfgz?g‘iprve at 167 vrs. to anoyher corner
of the Jno. Roebuck Surveysand the Seuth East cornmer of the James Fadden Survey No. 951.

Thence North 14°50' East with the East line 61‘ the James Padden Survey No. 951 and the
West line of the Jno, Reebuck Survey and the F.M,Dreke survey No, 839% at 1900.8 vrs. to the
place of beglnninge.

And %he other vartles hereto do grant, rslease and confirm unto the seid Amis Franklin,

as her separate estate and for her gole and separate use and benefit, the premises above

described; te have and to hold the above descerlbed premises, with all and singuler the here-
ditaments and aeppurtenances therato bslonging, unte the said Me Fraocklin, as»her separate
estrte and for her, sole and separate use and benefit, her heirs and agsigna forevar,

' Out of the grant hereby made thsre 1s, however, excepbed, snd reserved all coal andé kéo—
1in in place on or under said parcel of land hereinsbove described; 1t belng the intentbion
and understanding that the full ownsrshlp of said minerals in place on or under said land in
resserved from this partiﬁlon, to be held and ownsd jointly and in undivided equal inbereats
by the herszinbefors mentioned surviving heirs of R.S,Franklin and Mrs. Minerva Fmenklln,
decessed, and the sald Amie Pranklin, as onc of thom.

ELEVENTH. The sald Claude Pranklin of La Salle County, Texas, {excapt as beslow stated)
phall from henceforth, have, hold, possess ard enjoy 1a severalty, by himself ns hils separste
eatate of inheritance, end to him and hls heirs and assigns, for his part, shars and p:'dport-
jon of the said lands and premises, all that tract or parcel of land sltusted in Nelullen -
County, Texas, known and described as w'I"x"act: No, 11 heing partitlon subdiviaion Wo. 1) of the
Franklin Ranch Estate Lend, &s surveyed by ¥.5.Goff, County Surveyor of Meiullen County,
Texas, end as shown by map er plat of sald Burvey of record in the office of the County
Clerk of said Younty and being:

665.5 acres out of Survey No. 22 K.Franklin, Abstract No. 675,

653.4 acres out of Survey No. 32 M.Franklin, #bstract No. 673,

200.8 secros out of Survey No. 41, J. Poitevent, Abstract No. 380,

00058



'740,7 acrea out of Survey No, 835 Geo,E,Evans, Abstract How 180,

33

7 619.8 acrea out of Sux‘vey‘\N‘o‘. 42, R.W.PFranklin, Abstract No. &72,
140  aeres out of Survey Wo. 3.8 Mrs. M.Fpiar, pbstract No. 661 and
140.7 acres out of Survey No. S51& KR.S.Franklin, Abstract No./1l3----aggregating 3150.9 acres
of land. And, as surveyed by sald W,8,%ff, County Surveyor, particularly descrided by metss
and bounds a4s follows:
l}:‘:"'?Beg:nning at s roek merked I set for the South West cormer of section o. 22 M, Frenliim
l South Eaat corner of section No, 21 T. & N,0.R.R.Co. North East corner of section No. 28 E.L.
Taylor and the North Wgot corner of sectiom No. 50 E.L.Teylor,
Thence North 27° West with section line between section No. 22‘ #.Franklin and ¥No. 21 T,
& N.O.R.R.co. at 1500.8 vrs, to a staie and mound of rock set for the FNorth West cormer of
l ‘ soctlon No. 22 M.Fx:‘u.n.klin, South East corner of se;:t i6n No. 24 M.Franklin, Horl;-h East corner
of section No, 21 T. & N.O.R.R.Co'. Sout_h West corner of section No, 85 T. & N.O.R.R.Co;}
Thence North 653° Rast with gectlion line Dbetween sectlon No., 25 7. & N,0.R.R.Co. and
Sectlon No. 28 N.P‘ranl;lin at 1946.7 vrs. to a stake for the South East cormer of Secticm No.
25 T, & N,0. RE.Cc. South Wesg cornsr of Survey No. 514 R,S. Franklin North Esst corner of
sookion No. 22 va.‘ pranklin and the North Wesy corner of ‘Section No. 32 W.Frenklls.
Thence North £7° West with seotlon line between section No. 25 T, & N.0.R.R.Co. Survey No,
514 R.S.Franklin ard Survey No. 3/6 Mrs., M.JFriar at 1900.8 vrs. to & stake snd mound of hill
roclt get for the Neorth East corner of sectlon No, 23, T. % N.0. R.R.Co. _Z:{é_é_'_w.
Thence North 75%15' East with the south line of Tract No. 8 of the R.S3,Franklin Zstate
Subd, at 3070 vrs. to a rock set for the North East corasr of this Tract Wo. 11 and South
East eorper of Tract No. 8 of this Pranklin subdivision,

' Thenee North 20° Weet 60 vrs. to a staicé in south li.no of Henj. T. Aughes Survey N¥o. 838

I as located by D.N.Conb Surveyor of Ataseosa Go.
Thence North 74°45! East with south line of the Benj., T. Hughes survey No. 833 at 237 vrs.
to a mound of rock the MNorth Eaat corner of the .W.Franklin Section No, 42 end the North
West cormer of the Geo.B.Evans Survey No. 835.
Thence South 15-16 East with the West line of the Geo. E,Hvang Survey at 353 vrs. to 3 stake
set on the ¥Yorth benk of the San Miguel creek and being & corner of a 206 acre survey out of
the Geo.E,Evans Survey, made by W,H. Fountain Surveyor for Gec.W.Ballard. .
Thence South 75°15¢ Esst 482 vrs. to s sfake, Thence South:B0® Zast 862 vrs. to a stalms
~sst for the South West cormer of the sald 256 acre tract, i‘ré%(’ whi_‘ch two Mesquite trees marked
by D.%.cobb Surveyor brs. North 34 West 29.2 vrs. and South 64 Tast 1.4 vrs.
Thence North 75°40! Bast 144 ves. to the North Wdat eorher of a 250mcre tract made for ¥hd
- R,S8,Franklln Estate Home. ‘ '
l . Thence Soutlk 15° East with the west line of the 250 acre Tract at 1420 vrs, to s large
rock eet for the Soath Weast _corner of the saidbz.':o acre tract from wtﬁ.cfx & large live oak Tres
marked F Yrs. South 6° 45! West 16.5 vrs. '

T‘:eﬁcc Nortn 759 Eastvwith the south line of the 250 acre tract at 1000 vrs. to a large
l' T rock sst in the west line of the Geo, Lvans Survey No, 835 the south East corner of the 250
ia'g:re traoct and a North East.cormer of this Trsaet No, 1l
‘ Thence South 15° East with the ;‘;est line of the Geo. Evans Survey at 1503 vrs. to the Souhh
! West Yorner of the T.F.Corry Survey No. 834,

; Tht;nce Horth 84°% 45' Wept crossing the Geo. E.Bvans survey at £174.4 vrs. to a large rook
set in the west llne of the Beo.E, Evans survey for a cormer of this tract No. 11 and a corner

of Tract No. 3 of the R.S.Franklin Estate Subdivision.

Thence South 63° West at 507 vrs. passed the South Emat corner of section No. 32 M.Franklix

! - and ¥orth East corner of Section No. 31 J. Poitevent and continuing South 63° West with aseoe~ j!
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tion line betwsen section No. 52 M. Franklin and section No. 31 J. Poltevent at 2538 vra.
pegsed a rock marked E the original 3.¥W.Corner of section No. 32 “M.Franklin, North West corner
of seotlon No. 31 J. Pottevert, South Eest corner of ssction No. 22 M.Franklin andﬁ;he Horth
East ecorner of sectlon No, 30 E. L.Taylor, and at 44864,.7 vrs, in all to the place of beginning.

And the other partlies herebo do grant, release and confirm unto the séid Claude EFrenklin
as his separate estate and for his sole and separate use and benefit, the pramises above des=
sirbed; to have and to hold the above described premlses, with all and singulaer the heredita=
‘ments and appurtenentes thereto belonging, wato the sald Claade Franklin, as his separate
estate and for his, sole and separate use and benefit, hie helrs and asaigns forever.

out of the grant hereby made there s, however, ezcepted and reserved all coal and kaolim
in place on or under said parcel of land hersinabove described, it being the intention- and
understanding that the full ownership of said minerals in place on or under said land ia regerm
vod from this partition, to be hsld and owned jointly and in undivided equal interests by the
hereinbafore mentioned surviving heirs of R.S.Franklin and Mrs. Minerva Fmanklin, deoeased,
and the sald Cleude Franklin, as one ol them.

THELFTH. The sald Sam Franklin of McKullen County, Texss, {except as below stated) shall
from henceferth, have, hold, possess and enjoy in severalty, by himself as his separats es-
tate of inheritance, and to him end his helrs and assigns, f or nls part, share and proportiom
of the gsald lands andpremises, all tha tract or parcel of land situsted 1n Atascosa County,
Texes, known and descrlbed as Tract No. 12, being pertition subdivision No. 12 of the Frani-
1in Ranch Estate Land, as surveyed by W.S.Goff, County Surveyor of McMullen Counkty, Texas, =
and as shown by map or plat of sald Survey of record in the office of the County Clerk of
sald County and being:

1286.5 acres out of the Austin & Willdiams Survey No. 950, Abatract ¥o. 16, 188.2 acres
out of the Day Land and Cattle éo. Survey No.~ 1998%, 4bstract No. 1391, and 35 amcres out of
the R.S.Franklin Survey Vo, 10604, Abstract No. 1620.--~aggregntiﬁg 1302.5 acres of land.
And, as surveyed by eaid W.S.(0off, County Sarveyor, perticularly deacribed by metes and bounds
ag fcllows:

Beginning st anm iron stake set on the Forth lins of the Jamss M.Fadden swrvey No. 951
for the South Kast corner of this Traot No. 12 and the South West corner of Tract No. 10 of
the R,S. Pranklin Estate Subdivision, o

Thence North 14° 50! East with the West lime of Tract No. 10 crossing the fustin and
Williams Survey No. 950 and 2823 vra. to a rock marked X F set in the North line o the Day
Land and Cattle Co. Noi 1098%, for the North West' corner of Tract No, 10 end the North East
corner of Tract Neo., 12,

Tuence Horth 669301 West with the Norih fence line of tbw"bay Land snd Cattle Co. Survey
Eo. 1098% at 1243 vra. to a cornsr in fence the South East corner of the R. S .Franklin swrvey

«

Ko. 1060%. ) »

Thence Norbli 26° Eust with fence line at 315,4 vra. to a plls 6_:);111 roclt the Horth East
corner of the R.S.Franklin Survey No. 1060% from which found the &iglna.‘l witness trees that
bras. South 20° West 30k vrs. and South 8® Weet 22 vra, » '

Thence North &6° 30! Wes: 870 vrs. to a cornsr Iin fence the North West corner of ths R,
S.Franklin Survey No. 1060%, the origimal Mesquite Tree mavked ¥ bre. South 69° West 10 vrs.

Thenee North 45° 30! East with fence at 103 vre. to corner of fence an immer corner of
the Day Land and Cattle Go. Survey ¥o. 1098% from which found the original witness tree marked
1_7_ brs. Horth 41° West 19 vrs. and another prong of amme Mosqt. bra. marked ¥ bra. North
44° Wost 19 vra.

Thence North 44° 30! West with the North fence line of fthe Day Land and Cattle Co.

survey No. 1098% at 703 vrs. to a steke im fence set for the North West corner of this tract

f./.

h
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EERE) boing the North East correr of the West part of this Traet No. 12,

Thence South 149 50! West at 3900 vra. to & stake set In the North line of the Austin and
¥1lllame Survey No. 952 and the South line of the Austin and Williams Survey No. 950.

Thence South 75 Rast at 1230 vrs. with the fence line betweon the two Austin and Williams
surveys to a corx;ter in fence on the west side of the J.L. Himea field same belng on tho weat
1ine of the James Fadden Survey Ho. 951,

Thence North 14° 50?' West with fence line at 53 vrs. to & large rock set in the ground for
the Worth West cormer of the James Fadden survey No. 951 from which found old markad Neaguite
Tree marked X brs. North B3 East  vrs,

Thence South 75° 10! Bast with the Horth fence line of the James Fadden °urvey No. 951 a%
1030.5 vrs. to the place of begimning. )

And the other pertles hereto do grant relesse and confirm unto the ssid Sam Franklin, as
his esparate estate and for hls sole and separate use anml leneflt, the premlses above descri-
bed; to mive and to hold the z bove described premises, with all and singular the neredifamenks
and appurtenances thereto belonging, unto the said Sam Franklin, as his separate estate and
for 1',15, sole and separate use and benzfit, his helrs and assigns forever,

Out of the gramt hereby made therec is, however, excepted and reserved all ceal and kaolin
in place cnor under sald parcel of land herelnabove described, it belng the i1htention and
wnderstanding thet the full ownershlp of said mimerals Im:place on or under said land 1s
ressrved from this pertitlion, to be held md ownéd. jointly end im wndivided equal interests
by bhe herelinmbelore mentioned surviving hieirs of RyB.Franklin and Urs. Minerve Franklin, dec-
eassd, end the said Sam Franklin, as one of them.

And the said Sem Frar;l:lin, joined by his wife, Kathleen Franklin, in consideration of the
premises harainbefore recited, does hereby expressly agree that Murray Franklin, Amie Franklin,
Felix “renkiin, Thomas Franklin, John N.Franklin, Margaret Pranklin Yesger, Julius Fraukiin,
R.S.Frankliin, Jr., Green Eranklin, R.C.Franklin and Claude Pran¥lin shall hencs forth have,
hold, pcssess and enjpy as thelr separate estate, and to thexm, thelr helrs ard assignes an
undivided eleven~twelfths interest In a1l coal snd kaolin or clay products on or under that
certain 923.7 acres of land out of the Austtm and Willlams Survey No. 950, Abstract ¥o. 16,
Certificate No. 5, and 253.2 acres oub of the Pay Land & Cattle Cowpany Survey Ho, 1098%,
Abetract ¥o. 1329, located in Atascosa County, Texas, and fully described by metes ané bounds
in that certain deed dated July 26th, 1929, exscuted by Mrs. Minerva Franklin, desceased,
and the above mnﬁioned brothers and sisters of said Sam Franklin, and recorded in the deed
records of Abascosa County, Texas, in Volume 115, on pages 261-264, to which deed and said
record thereof referemce 1s here made for greater certalnty of dsascription of said parcel of
land; and does hereby grant, release and confirm unto the said Murray Franklin, “mie Franklin,
Felix Franklin, Thomes Franklin, Jobkn N. Franklin, Mergaret Franklia Yesger, Juldus Franklin,
R.S8.Pranklin, J:i'., Green Frenklin, R.C.Franklin and Claude Franklin, as thelr separate estate,
and for their scle and separate use and bvensfit, an undivided eleven-twelfth interest in all
coal, kaolin or olay producks on or uader said parcel ofland next hereinbefore mentiocned.

To have and to hold an undivided eleven twelfths intere¢at in all sald cosl,kaclin or cley
producks on.or under said éarcel ofland, with all and slnguler the Iereditsments and appurten=~
ances thereto belonging, unbto them, as their gseparate estate, amd for the sole and separate
use of them, their neirs and assigns forever. .

It being underétood and the intentlion of the parties being that Partition Subdivision Tract
.Ho 12 allotted to San Franklin In this partition S oompo‘sed of two parcels of lénd. in one
" 80lid bedy, one of which 18 herelnabove doscribed by metes and bounds and conveyed ta big
"and the othor of which (being his intercat in his fatherts landed estake) was conveyed to him

4
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by said deed recorded in Volume 115, om pages 261, 264 of the deed records of Atascosa Cou-

nty, Texas, whkich latter mentionsd deed and the title theréby vegted in Sam Frenklin is in

all things retified and conlirmed by the cther parties hereto, except 2z to ressrvation of

title to an undivided eleven twelfthe interest in all ecoal, kaolin or Alaﬁ' products thereurder

herein recopveysd unto his sald sleven broghers and sisters by Sam Frankling
THIRTEEHTH. There 1s expressly reserved from thias partiticn ell that part and portion of

said Franklin Estate Ranch Lands known as the Heme ’I‘fact, end so %ﬁignated on map or plst l

of thils subdivision prepared by K.S.Geff, County Surveyor of McMulELen County, Texas, and on

file in the offlce of the County Clerk of McMullen Counby, Texaes, to which reference is hers

nade for greater certainty of description; being 230 acres of land and all improvements theree

on out of th.e George Evans Survey Mo. 835, Abstrect No. 180, described by metes ard bounds

as follows: ' . .
Beginning at a post corner in fence on the East line of the Geo.E.Evans Survey same beipg

the Scuth Ezst Corner of a 296 acre survey made by W,H.Pounteln Surveyor For Ges.W, Ballard

out of the Forthernpart of the 020.E.Evans Survey and the Hgrth East ccrner of the part owndd

by R.2.Franklin Bstate from which en old marked mesquite tree brs, North 71 West 18 vrs. anoe-

ther Xorth 72 West 243 vrs. B

Trence South 15° East with the fence line "tiféti,jngen the Geo, E.Evens Survey and the T.F.

Corry Survey at 1026 vrs. to the channel of the 8an Migusl Oreck at 1408 vrs, to & rock set
for the Zouth Bast Cormer of this 250 acrea.
e Thence South 75° west 1000 vrs. to a large rock set for the 3South West corner of this
‘.-4". 280 acre tract from which a largs Live dal; tree marked E brs. Scuth 6° 45! ¥est 16.5 vrs.
Thence Morth 15° West 1420 vrs. to an iron pin set on the Horth b&ﬁk of the San Miguel

Creck for the North West cormer of this tract, .

f Thence North 76° 40f East 1000 vrs. to the place of beginning.

And as to sald 250 acre Home Tract it is hereby covenanted, grantgd, concluded and agreed
by and between said partles, and each of them covenants, grants, concludes, snd agrees, for
himself, themselves, his and their helrs and s’:s'signs, that the saii‘d‘v‘l'lurray Franklin, Awmle
Franklin, Feliz Pranklin, Thowmen Franklin, John N.Frm;kli:i, Marg&réi Fronklin Yeager, Sem
Franklin, Julius Frank]in, R.8.Franklin, Jr., Green I’rankllin, R.C.Franklin and Claude Franklin,
held, posssss and enuoy as the separate eastate orf inheritﬁnoe of them and eath of thew, im
equal and undivided interests, s eld Eome Tract an;i all improvements thereon and the title
thereto. E

And all the partles harete do grant, release and cohfirm unto the said Murrey Franklin,

Amie Franklin, Felix Franklin, Thomas Franklin, John N.Franklin, Margaret Franklin Yeager,

Sam Franklin, Julius Frankdin, R.S5. Franklin, Jr., Greer Frankiin, R.C.Franklin, and Clzude )
Franklin, as the sgparate catate of them and each of them in equal undivided interest said l
Home Tract; to have and to hold the same in connon;, w'ibh all and singuler thes hereditaments

and appurtenances thereto belenging, for the sole and ¢ eparabe use and benefit of them, of ecach

of them, their heirs ard asasigns forever.

And all the parties hereto do expressly comfirm the titles to said 1 ends as partitionsd l
hersby, expressly 8iselaiming each unto the other any and gll rents end revenues heretofore
’ accrued or due thercen, and every right, tibtle or interest, soammunity or separate legal or

equiteble In sadd lands or any of fthewm, except-ms veated by this deed.

It belng expressly aipulated and understood, however, that as to the reserved title and
estate in RLL kaolin and coal on or unde;.f' tI;e 1ands hereinbefore mentioned the said Murray
Franklin, Amle Franklin, Felix PFrenklin, Thomas Franklin, John W.Franklin, Margaret Franklin
Yeagor, Sam Franklin, Julius Frazklin, F..S.i"ranlclin, Jr., Green Pranklin, R.C.Franlklin, and

b
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Glaude ”'runklin, their agente, helrs and assigps, ghell have gnd hold in common, every right,
privilege and cagsement incildmntal to such ostate and necessary:to the full enjoyment thereof,
including the right to survey, geologize, explore for, mine, refine, prepare for marleb,
transport, remove and market from said pramises, eny snd (or) all kaolln-thereon or hhereunder,
with the right of access tg ‘sald lends or any part cf them for said purposes or arny of them,
with the use of all proper labor, equipmeni, machinery, Eransportation and other means and
facilities necess‘ar’g‘ to said operstions, including the right to construct on sald premises
tanks for the ccna;zrva'bion of gurface water, and to develcp water by the arilling of wells,
and to ccnserve and pump water Irom the San Miguel greek Lor all pses-connected with such coal
end kaolin mining and develcpment for commercial puvrpeses.

And subject only to such remerve estate, 1t ig expressaly covenanted and provided that this
conveyance and the titles by it vested ave absolute and irrevecable in the grantees and bue
helre and assigns of the grentees hereinbefore enumerated and to whom auch grants are herein
made, reapsctively; and that fhey and their éeveral heirs and sasigns have full right to
encumber, lease, mortgage or convey, in whole or in part, the estatca in them severally vest=
ed by this instrument; and especlally, tiaet ne right of repartition of any of the lands here=
inbefore deseribed or any paz;t thereof can dr ever will be asserted or prosscuted by any of
the parties hereto because of fallure of tithe or partial failure of title to said lands here=
by: partitbioned or apy parcel or parcels thoreof.

WITHESS our hands, this 11 day of 4ay, 1931,

R.S.Franklin. Murrey Fracklin -
Ikne, Franklin - Rosa Frenklin-
" Green Framtlin: R.C.Franklin.

Feldx Franklin . Rnosa Bell Franklin.

Verdsa Franklin.

_Mérgaret Praocklin Yeager. Amie Franlin -
Ev};ell Teagsr - Torm Franklin -

- John Franklin - . Hary Franklin -
Sam Franklin - Thelma Franklin.
Claude Franklin. Ids May Franklin-
Julius Franiclin. ¥abel Franklin -

The 8tate of Texag:
County of MeMullsm: Before me, L.A. Martin, County Judge, ir end for Kelullen County, Texas,
on this day personally appeared durray Franklin, Amfe Frarklln, e femme sole, Felix Franklin,

Thormes Frenklin, John N,Franklin, Ewell Yeager, Sam Franklin, Jullus Frawslin, R.8.Franklin,

Jr., Green Franlklin, R.C.Pranklin and Cleude Franklin, known to e to be the persons whose
nemes sre subscribed to the foregoing imstrument, and they each and severally acknowledged to
me that they ezecutsd the same for the purposes and considerabtion thepein expressed.

Given under my hand and seal of office this 1lth day of May 1931.

L.A. Martin, County Judge,

(sSeal) Mcliullen County, Texas.

The Btate of Texas

Counby of MeMullen Before me, L.4. HMartin, County Judge in amd for Melullen County, Texas,

on thls day personslly appesred Roza Franklin, wife of the gnid turray Frankiin, knowr to me

to be the perzon whose name 13 subscribed to the Toragoling instrument, sand having been ex-
axined by me privily and apart from her nusband, and heving the sams fully explalned to her,

she th.e sald Rosa Franklin scknowledged such instrument to be her act and deed, and she de~

clared that she had willingly signed the same for the Purpodges and conaiderstion therein exs~

pressed and that she did not wish te retract it.
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-Given under my hand and eeal of office this 1lth day of May, 1931.
L. 4. Nartin, County Judge,
(Seal) ¥cliullen County, Texas.

The State of Texas ¢

County of HNeMullen Before me, L,A., Mortin, County‘ Judge, In and for Melullen County,
Texas, on this day personally appesred Mary Franklin, wife of the said Thormas Franklin, lnowa
to me to be the p'grscp whose neme 16 subscribed Lo the loregolng instrusent, and having been l
exemined by me priwily and epart from her husbend, and having the saws fully explained to her,
she, the said Mary Frankiin sclnowledged such instrument to be her act and deed, and she de-
oTared that she had willingly signed the same for the purpcszes and consideration therein ex-
pressed and that she Aid not wish to retramct {3, l
Given under my hend and seal of office, this 11th day of May, 1931,
L.A. Martin, County Judge,

(Seal) Medbullen County, Texas.

The State of Texas

County of Mclullen Before me, L.A. bartin, County Tudge, in end for McMullen County,
Texas, on tkis day personslly appeared Thelma Pranllin, wife of the sald John H.,Fronklirn,
¥nown o me to be the person whose name ig subsoribdd to the foregoing instrument, and hav-
ing been examined by me privily and epari from her hueband, aml having the same fully ex-
plained to her, she, the said Thelma Frar;klin.aclmowledged such instrument to be her act and
deed, and she declared that she had willlingly signed the same for the .purposes and consid=-
erstion therein expressed, and that she did not wish to retract i .'ij
‘ Given under my hand and seal of office, this 1lth day of May, 1931.
LeAs Martin, County Judge, l
(3eal) Mehullen County, Texas.
The State of Texas ! .
County of Keliullen Bsfors me, ®.A. Mertin, County Judge, in and for MeMallen County,
Texss, on this day perscnally appeared Margsret Franklin Teager, wife of the said Ewell Yea=-
ger, lmown to me to be the person whose neme is subscribed to the foregoing' mstrunens, and
heving been examined by me privily and epart from her hustand, and having the same fully
explained to her, she, the said Margaret Franklin Yesger, sacknowlsdgedsuch instrument to be
her act and deed, and she declared that she had willingly signed the seme for the purposes
and consideration therein expressed, and that she did noﬁ wish to retract it.
Given under my hend and seal of office tnls 1lith day of }day,~"1951. .
' L.A. Martin, County Judge,
(Seal) MeMullen Gounty, Tps&s. l
The State of Texas

.
H
H

County of MeMuilen Before me, L,A. Hartin, County Judge in and for NeMullen County, Texas,

on this day personally appeared Mabel Franklin, wife of tze said Julius Franklin, kaown to

me to be the person whose name is' subscribed to the foregoing instrument, and having been
examined by me privily and apart from her lmeband, and h:;vmg the seme fully explained to her, l
she the sald Mabel Franklin ecknowledged such instrument to be her cot and deed and she de-
slared that she had willingly signed the same for the p;.lrposes and consideratlon thersin ex-

; pressed and that she 414 not wilsh to retx'aét‘it.

Given under my hand ond seal of of fice ths 11 dey of May, 1931,
L.A. Martin, County Judge,

(Séal) . ¥chullen County, Texas.

00%90350.tif
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The 8tate of Texas

H3

County of MeMullen Before me, L.A.Martin, County Judge in and for MeMullen County, Texas,
on this day personslly appearsc Lena Franklin, wife of R.S.Franklin, Jr., known bto me to be
the person whorce name is subsoribed to the foregoing ingsbrument, and having been examined by
me privily and apart fpom her husband, and havi.ng the same fully explained %o her, sho the
enid Lena Pranklin asclmowledged such instrument to be her act and deed ond she declared that

I ake haéd willingly signed the same for the purposes and econsideration therein expreased, and
thnt she did not wish to rvetract it.

Given under my hand and s enal of office, this 1lth day of May, 1931,
L.A. Kartin, “ounty Judge,
(8eal) lictzllan Co11n£y, Texas

I he State of Texss @ )

County of HMchullen Bofore me, L.A., Martin, County Judge in and for MchMullen cmmty, Texas,
on this day personally appeared Verda Franklin, wife of the said Green Franklin, known to me
to be the person whose veme is subseribsd to the f oregoing instrument, and having been examined
by me'privily and apart from her husband and heving the same fully cxplained to her, she the
az2id Verda Franklin seknowledged such instrument Lo be her act and deed, and she declared that
shie bhad willingly signed the same for the purposes and cousideration therein expressed and that
she 414 pot wish to retract it,

Given under my hand and seal of cffice,":.lzis 11th day of Hay, 1931.

) | L.A, Hertin,County Judge,

(Seal) MckKulien County, Texas.
The State of Texas

l County of MeMullen

»
.

Before me, L.A, Martin, County Judge in and for Mchullen County,
Texas, on this day personally appeared Hoasbelle Branklin, wife of the sald K¢ .Prenkiin
Iknown to me to b‘e the pereon whonme neme is sutscribed to the foregoing instrument, snd having
been examined ¥y me privily and apart from her husband, and imving the same fully explalned to
her, she the eald Rosabelle Franklin scimowledged such inatrumert to be her act and deed, and
she declared thut she had willingly signed the asme for the purposes and consideratlion therein
expressed, and that she did not wish to retract 1f,

.Given under my hand and s eal of office, this llth day of Nay, 1931.

L.&. Mertin, County Judge,

(sesal) Mckuilen Cdunty, Texas,
The State of Texes

County of McMullen Bafore #ie; L.A, -Martin, Ccunty Judge in and for Melullen County,
. Tezaz, on thls day personally apreared Ida May Franklin, wife of the saild Claude Franklin,
known to me to be the person whose name is subsoribed to the foregoing instrument, and having
been examvimad by me privily and epart from Ler husbend, and having 'the some fully explalined g
to hier, she the eald Ida ¥ay Frornklin acknowledged such instrument to be her act and deed, and
¢ she declared thab she hed willipgly signed the same for the purposes and considerstion thorein
' expressed, and that she did not wish to retract it.
Given under my h&ﬁd and seal of office, this 11th day of lay, 19831,
L.A, ¥artin, County Judge,
{Seal) HeMullen County, Texas.
FILED F@R RECORD THIS 9th day of June A.D, 1931 at 9 olciock AN

AND DULY RECORDED THIS 11 th day Dfl/,&une A.D.fl at 4 o'clock P.M,

g 3 7
/A!([J/J A YA AP TSN County Clerk,
’ MoMullen County, Texas,

[
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Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Tuesday, March 21, 2023 11:22 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0002043000

Attachments: Exhibits E-G.pdf

RFR

H

From: gwyneth@txenvirolaw.com <gwyneth@txenvirolaw.com>
Sent: Monday, March 20, 2023 4:58 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0002043000
REGULATED ENTY NAME SAN MIGUEL ELECTRIC PLANT

RN NUMBER: RN100226539

PERMIT NUMBER: WQ0002043000

DOCKET NUMBER:

COUNTY: ATASCOSA, MCMULLEN

PRINCIPAL NAME: SAN MIGUEL ELECTRIC COOPERATIVE INC

CN NUMBER: CN600132278

FROM

NAME: Lauren Ice

EMAIL: gwyneth@txenvirolaw.com

COMPANY: Perales, Allmon & Ice, P.C.

ADDRESS: 1206 SAN ANTONIO ST
AUSTIN TX 78701-1834

PHONE: 5124696000
FAX:

COMMENTS: Attached are Exhibits E through G.
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SPECIAL WARRANTY DEED

THE STATE OF TEXAS §
KNOWI|ALL MEN BY THESE PRESENTS:

COUNTY OF MCMULLEN § l

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

That RODNEY SWAIM JR. and BOBBIE B. SWAIM, for and in consideration of the sum
of ONE DOLLAR ($1.00) and other good and valuable consideration to them in hand paid, the
receipt and sufficiency of which is hereby acknowledged;

DO HEREBY GRANT, SELL, and CONVEY to the RODNEY and BOBBIE SWAIM
FAMILY LIMITED PARTNERSHIP, a Texas limited partnership, with the mailing address at 151
Franklin Ranch Road, Jourdanton, Texas 78026, all of our right, title and interest to the surface estate
of tracts of land being situated in McMullen County, Texas, and being more particularly described
on Exhibit “A” which is attached hereto and incorporated herein for all intents and purposes.

TO HAVE AND TO HOLD the above described premises, together with all and singular the
rights and appurtenances thereto in anywise belonging, unto the said Grantee, its successors and
assigns forever; and the undersigned do hereby WARRANT TO FOREVER DEFEND, all and
singular the said premises unto the said Grantee, its successors and assigns, against every person
whomsoever lawfully claiming or to claim the same or any part thereof, except as to the reservations
from and exceptions to warranty.

There is specifically excluded from this conveyance the homestead tract of land described
on Exhibit “B” which is attached hereto and incorporated herein for all intents and purposes, all
restrictions, covenants, conditions, encumbrances, conveyances and easements, if any, relating to the
hereinabove described property, but only to the extent they are still in effect, shown of record in the
hereinabove mentioned county and state.

EXECUTED thiseg’> _day of November, 2014,

VAR

R(;&x{ey Swairng/Jr. V

. ¢ J
IQLAANAL
Bobbie B. Swailn

cne\wrk\swaimrodney. swd\cd !
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THE STATE OF TEXAS §
| el SR W |
COUNTY OF MUECES §

BEFORE ME, the undersigned authority, appeared RODNEY SWAIM, JR, known to me to
be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thise45S day of November, 2014.

JENN!FEH STEFANOFF WALKER |}
*1 MY COMMISSION EXPIRES

August 7, 2017

THE STATE OF TEXAS  §
COUNTY OF MM O ESS

BEFORE ME, the undersigned authority, appeared BOBBIE B. SWAIM, known to me to
be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that

she executed the same for the purposes and consideration th¢rein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFIqE this S day of November, 2014.

e
JENN!FER STEFANOFF WALKER

MY COMMISSION EXPIRES
August 7, 2017

cnc\wrk\swaimrodney. swd\cd 2 ?
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EXHIBIT “A”

FIRST TRACT

The SURFACE ESTATE ONLY in and to the following described real property, lying and being
situated in McMullen County, Texas, to-wit:

1747.32 acres of land in McMullen County, Texas, described as being:

670.91 acres out of the L. Jacobs Sur, No. 49;

438.31 acres out of the J. B. Taylor Sur. No. 58;

212.89 acres out of the J. Poitevent Survey No. 41;

389.08 acres out of the C. Manchaca Sur. No. 960;

15.61 acres out of the G. E. Evans Sur. No. 835;

10.44 acres out of the J. M. Hernandez Sur. No. 34;

1.18 acres out of the B. S. and F. Sur. No. 60; and

8.90 acres out of the Murray Franklin Sur. No. 10

1747.32 acres, total, and being the same land that is more particularly described in the Deed

from Green Franklin and Claud Franklin, et al, to Murray Franklin, dated November 8, 1950, of
record in Volume 47, at page 591 of the Deed Records of McMullen County, Texas, and in a
Correction Deed dated October 17, 1951, to Murray Franklin of record in the Deed Records of
McMullen County, Texas, bearing said Clerk’s File No. 3371;

LESS. HOWEVER: 169.1 acres, more or less, out of the C. Manchaca Sur. No. 960,
hereinabove devised to Domingo Garza and wife, Dora Garza or the survivor of them. There is also

excluded the 12.054 homestead tract described in Exhibit “B” leaving a NET of 1566.16 acres, more
or less.

SECOND TRACT

BEGINNING at a corner fence post set in concrete, the Southwest corner of a called
1,100.30 acre tract described as Tract Two (2), recorded in Volume 28, Pages 547,
et seq. of the Deed Records of McMullen County, Texas in the East line of a called
1,104.5 acre tract in the name of Ralph Edwards, recorded in Volume 91, Pages 256,
et seq. of the Deed Records of McMullen County, Texas, the Northwest corner of

said 1,097.40 acre tract and the North corner and POINT OF BEGINNING of this
fract;

THENCE South 89° 44' 06" East, a distance of 4,241 40 feet generally along a fence
to a 5/8 inch iron rod set, the North corner of Tract 2 herein described, and the East
corner of this tract;

THENCE South 00° 13' 15" West, along a West line %fthe herein described Tract 2,
and the East line of this tract, a distance of 2,583.13 feet to a 5/8 inch iron rod set, an
interior corner of herein described Tract 2 and the Sc?uth corner of this tract;

|
cne\wrk\swainmrodney.swd\cd 3 ;
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THENCE South 88° 24' 27" West, a distance of 297.72 feet pass a 5/8 inch iron rod
set for the East corner of herein described Tract 3, and the East corner of a called 30
foot easement as herein described, at a distance of 3,763.37 feet, pass a corner fence
post set in concrete, the East corner of a called 239.8956 acre tract in the name of
Reuben E. Thier, recorded in Volume 343, Pages 381, et seq. of the Deed Records
of McMullen County, Texas, and being an interior corner of said 1,097.40 acre tract,
in all a total distance of 4,241.51 feet to a corner fence post set in concrete, the South
corner of said 1,104.5 acre tract (91/256) and being the West corner of this tract;

THENCE North 00° 15' 45" East, a distance of 2,720.269 feet generally along a
fence, to the POINT OF BEGINNING, and being 258.15 acres of land, more or less,
there is also a 30 foot wide easement for ingress and egress, from Highway No. 72
and along the East line of Tract 3 as herein described, to the South line of this Tract.

cnc\wrk\swaimrodney. swd\cd 4
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EXHIBIT “B”

EXCLUDED

DESCRIPTION OF 12.054 ACRES, homestead tract, more or less, being within the J. B. Taylor
Survey No. 58, Abstract 636, McMulien County, Texas, and being out of a called 1747.32 acres
conveyed from Murray Franklin to Rodney Swaim, Jr. by Last Will and Testament dated January
14" 1993, recorded in Volume 16, Page 182 et seq. of the Probate Records of McMullen County,
Texas, said 1747.32 acres being further described by metes and bounds in a conveyance from Green
Franklin and wife, Verda Franklin and Claud Franklin and wife, lda May Franklin to Murray
Franklin by Deed dated November 9" 1950, recorded in Volume 47, Pages 591, et seq. of the Deed
Records of McMullen County, Texas, said 12.054 acres having a bearing basis derived from GPS
observations in the Texas State Plane Coordinate System, NAD 1983 South Central Zone, made on
August 21%, 2014, with all other bearings relative thereto.

COMMENCING at a large rock with a chiseled “X” found for the apparent east corner of the L.
Jacob Survey No. 40, Abstract No. 614, McMullen County. Texas, (original corner called to be a
stone with a “C”, slash marks above and below and a date of 1876, other markings can be seen but
are very faint), being the apparent north corner of the J. Poitevent Survey No. 39, Abstract No. 381.
McMullen County, Texas, being on the apparent southwest boundary of said Survey No. 58, said east
corner of Survey 40 called to be a comer of said 1747.32 acres, for this POINT OF
COMMENCEMENT;

THENCE North 27° 16' 17" West, (South 27° East), crossing and passing through said 1747.32
acres, with the apparent common boundary of said Survey No. 40 and Survey No. 58, a distance of
1,481.38' to a point on the common boundary of said Survey No. 40 and Survey No. 58; from
WHENCE a disturbed rock marked “E” (with a slash below) (original corner called to be a stone
marked “E X with a double slash above and single slash below each letter) found for the apparent
and disturbed north corner of said Survey No. 40, bears North 27° 16' 17" West a distance of
3,970.72"

THENCE North 62° 43' 43" East, crossing and passing through said 1747.32 acres and said Survey
No. 58, a distance of 133.16' to a 4" iron rod with plastic cap stamped “LITTLE 6163" set in a fence
line for the south corner and POINT OF BEGINNING of this tract;

THENCE crossing and passing through said 1747.32 acres and said Survey No. 58, generally along
a fence surrounding the ranch headquarters of the Swaim property, the following five (5) calls:

1. North 27° 58' 58" West, a distance of 190.00' to a %" iron rod with plastic cap
stamped “LITTLE 6163" set for an exterior angle corner of this tract;

2. North 01° 52' 59" East, a distance of 813.92' to a '4" iron rod with plastic cap
stamped “LITTLE 6163" set for the northwest corner of this tract; from WHENCE

cnc\wrk\swaimrodney.swd\cd 5
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a 9" cedar corner fence post found for the apparent and occupied westernmost corner
of said 1747.32 acres, bears South 88° 53' 32" West a distance of 6,584.34";

3. North 77° S1' 45" East, at 341.76' pass the termination point of a 30.00" wide
easement (point being within a cattle guard) also surveyed this day, and continuing
along same course for a total distance of 554.82' to a '2" iron rod with plastic cap
stamped “LITTLE 6163" set for the northeast corner of this tract;

4. South 01° 00' 11" East, a distance of 868.74' to a %" iron rod with plastic cap
stamped “LITTLE 6163" for the southeast corner of this tract;

s. South 65° 09' 09" West, a distance of 545.74" to the POINT OF BEGINNING:; said
tract containing 12.054 acres, more or less.

CENTERLINE DESCRIPTION of 30.00' wide easement, being within the J. B. Taylor Survey No.
58, Abstract No. 636, McMullen County, Texas, following an existing ranch road that crosses and
passes through a called 1747.32 acres conveyed from Murray F ranklin to Rodney Swaim, Jr., by Last
Will and Testament dated January 14", 1993, recorded in Volume 16, Page 182 et seq. of the Probate
Records of McMullen County, Texas, and said 1747.32 acres being further described by metes and
bounds in a conveyance from Green Franklin and wife, Verda F ranklin and Claud Franklin and wife,
Ida May Franklin to Murray Franklin by Deed dated November 9% 1950, recorded in Volume 47,
Page 591 et seq. of the Deed Records of McMullen County, Texas, said 30.00' wide easement having
a bearing basis derived from GPS observations in the Texas State Plan Coordinate System, NAD
1983 South Central Zone, made on August 21%, 2014, with all other bearings relative thereto;

BEGINNING at a cotton spindle set at the apparent intersection of the southwest margin of the
county maintained Franklin Ranch Road (ROW of varying width) with the apparent centerline of
said existing ranch road (maintained road to Swaim Ranch headquarters), for the POINT OF
BEGINNING of the centerline of this 30.00' wide easement; from WHENCE a 9" cedar comner fence
post found for the apparent and occupied westernmost corner of said 1747.32 acres, bears South 79°
25' 06" West a distance of 7,336.38";

THENCE with the centerline of this easement, said easement being 15.00" on either side of this
centerline description, crossing and passing through said 1747.32 acres and said Survey No. 58,
following said existing ranch road, the following five (5) calls:

1. South 37° 26' 39" West, a distance of 442.79" to a cotton spindle set for the beginning
of a curve to the left;

2. ~with said curve having a radius of 591.31', a delta angle of 25° 19" 39", a chord
bearing and distance of South 24° 32' 10" West, 259.27', for an arc distance of
261.39' to a cotton spindle set for the end of said curve;

3. South 08° 30' 45" West, a distance of 223.17' to a cotton spindle set for the beginning
of a curve to the left;
4. ~with said curve having a radius of 434.65', a delta angle of 43° 15' 37", a chord

bearing and distance of South 13° 04' 36" East, 320.44", for an arc distance of 328.18'
to a cotton spindle set for the end of said curve;
5. South 35° 12' 52" East, a distance of 53.51" to a point in a cattle guard, being on the

cnc\wrk\swaimrodney. swd\cd o
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north boundary of a 12.054 acres also surveyed this day, for the TERMINATION
POINT of the centerline of this easement, from WHENCE a 4" iron rod with plastic
cap stamped “LITTLE 6163" set for the northgast corner of said 12.054 acres also
surveyed this day, bears North 77° 51' 45" East a distance of 213.06";

AFTER RECORDING

PLEASE RETURN TO :

Peeler & Cartwright, P. C.

615 N. Upper Broadway, Suite 614
Corpus Christi, TX 78401

cnc\wrk\swaimrodney.swd\cd

FILED FOR RECORE

This Dac 032014 af 10:574

HATTIE SADOVSHEY

CLERY, COUNTY COURT NCHULLEN CO. T2
BY: Vicktorio Rosers

THE STATE OF TEXAS

COUMTY OF PeHULLEN

Iy BATTIE SADOVSKYy Clerk of the {ounty Court

of said vountyr do hereby vertify Lhat the forsgseins
instrument of writing» with its ceriificabe of
aubhedt icek ion was {iled for racord in my of{ice
this Dec 0322014 ak 13:524 ond duly racorded &he

Der 0312014 in tha NMeflullen Counky Records of seid
Countyein VOL 97 on PARE  E4D.

liitness ny hond and the seal of the Counts fourt of said
Counks ot the office in TILDEH: TEXAS

tha day and 4ear lost obove writien.

HATTIE GADDVSKY
CLEEKJ COBHTY COURT, RCHULLEN COUNTY» TERAS

Bf:Vidtoria Rosers
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

EXECUTOR’S AND TRUSTEE’S DISTRIBUTION DEED

STATE OF TEXAS §
, §  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MCMULLEN §

WHEREAS, Rodney Swaim, Jr. (“Decedent”), died on May 2, 2018 owning a community
property interest in and to a 12.054 acre homestead tract, more or less, including improvements
thereon, situated in McMullen County, Texas, as more particularly described by metes and bounds
on Exhibit “A”, attached hereto (the “Property”);

WHEREAS, there is now pending in the County Court of McMullen County, Texas, a cause
styled “Estate of Rodney Swaim, Jr., Deceased,” Cause No. 0564, in which cause Decedent’s Last
Will and Testament and the First Codicil thereto (collectively, the “Will”) were duly admitted to
probate, and Arthur Wayne Swaim was duly appointed and qualified as Independent Executor of
Decedent’s estate (the “Executor”™);

WT—IEREAS, the Will leaves all rest, residue, and remainder of Decedent’s estate, which
includes the Property, to Bobbie B. Swaim, in her capacity as the trustee (the “Trustee”) of the
Bobbie B. Swaim Bypass Trust created under the Will for the sole lifetime benefit of Bobbie B.
Swaim (the “Trust™);

WHEREAS, the Will authorizes the Trustee to distribute to Bobbie Swaim the whole or any
part of the corpus of the Trust at any time if the Trustee determines, in the Trustee’s sole discretion,
that of the corpus of the Trust is necessary for Bobbie B. Swaim’s health, education, support, and
maintenance;

WHEREAS, as authorized and directed under the Will, the Executor, having determined that
all just debts and claims against Decedent’s estate and estate taxes and expenses that are required to
be paid have been paid or otherwise provided for, desires to evidence the distribution of the Property
from Decedent’s estate to the Trustee as part of the gift of the rest, residue, a remainder to the
Decedent’s estate under the Will; and

WHEREAS, the Trustee has determined that the distribution of the Property from the corpus
of the Trust to Bobbie B. Swaim is necessary for Bobbie B. Swaim’s health, education, support, and
maintenance, and, for the purpose of convenience, desires to evidence the distribution of the Property
from the Trust corpus to Bobbie B. Swaim in the same instrument.

{€2192677.D0OC:2} 1
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NOW, THEREFORE, Arthur Wayne Swaim, as Independent Executor of the Estate of
Rodney Swaim, Jr., Deceased, and Bobbie B. Swaim, as Trustee of the Bobbie B. Swaim Bypass
Trust, (collectively, “Grantors”), to effectuate simultaneous distributions of all of Decedent’s interest
in the Property from the Estate of Rodney Swaim, Jr., and from the corpus of the Bobbie B. Swaim
Bypass Trust, have GRANTED, CONVEYED, and DISTRIBUTED, and by these presents do hereby
GRANT, CONVEY, and DISTRIBUTE, all right, title, and interest of Grantors in and to the
Property unto Bobbie B. Swaim, individually, whose address is P.O. Box 67, Tilden, TX 78072
(“Grantee™).

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in anywise belonging, unto the said Grantee, and Grantee’s heirs, executors,
administrators, successors, and assigns forever, without express or implied warranty.

PROVIDED, HOWEVER, that this distribution and conveyance is made subject to all prior
easements, reservations, outstanding mineral interests, outstanding royalty interests, valid and
existing oil and gas leases, encroachments, encumbrances, leases, liens, rights of surface tenants,
taxes for the year 2020, and any and all other matters of record affecting title to the above-described
real property. Nothing herein, however, is intended to revive or adopt any expired or unenforceable
instrument of record.

PROVIDED FURTHER, HOWEVER, that this distribution and conveyance is made without
express or implied warranty of any kind, and all warranties that might arise by common law as well
as warranties in Section 5.023 of the Texas Property Code (or its successors) are excluded.

This conveyance is intended to include any property interests obtained by after-acquired title,

Grantors are acting herein as such solely in Grantors’ respective fiduciary capacities as
Independent Executor of the Estate of Rodney Swaim, Jr., Deceased, and Trustee of the Bobbie B.
Swaim Bypass Trust. The liability, if any, of Grantors as such under any representation, covenant or
agreement expressed or implied herein, or in any related document, is limited to that applicable to
Grantors acting as such in their respective fiduciary capacities.

When the context requires, singular nouns and pronouns include the plural.

This instrument may be executed in multiple counterparts, each of which will be considered
an original for all purposes, and the signature pages from such counterparts may be affixed to this
instrument as a single document for recording and all other purposes.

This instrument is executed on the dates set forth in the acknowledgements hereto but is

dated effective for all purposes as of January 1, 2020.

(SIGNATURES FOLLOW)

{C2192677.DOC:2} 2
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Arthur Wayne Swaum as Independent
Executor of the Estate of Rodney Swaim, Jr.,
Deceased

i
44 SEH a
Bobbie B. Swaim, as Trustee of the Bobbie B.
Swaim Bypass Trust

STATE OF TEXAS §

| 5
coonry orl el

This instrument was acknowledged before me on the l&d&y of DJLCQmDE/{ ,

2020, by Arthur Wayne Swaim, as Independent Executor of the Estate of Rodney Swaim, Jr.,

Deceased.
SR, MELISSA MESA :
fls’ * "% Notary Public, State of Texas m‘&m m
et $PE )
=/ 4-5 Comm. Expires 02-10-2023 ¥ 4 > y 7
"1:,,"““ ¥ Notary ID 130111485 Notary Public, State of Texas
STATE OF TEXAS

§

§

COUNTY OF Ud\hm@’) $
This instrument was acknowledged before me on the ,8 U\ day of DQMDQ)L ,

2020, by Bobbie B. Swaim, as Trustee of the Bobbie B, Swaim Bypass Trust.

\‘\\Iﬂl

g
Vi, MELISSA MESA Wmm,ﬁga,
f° * % Notary Public, State of Texas Notary public’ State of Texas
X ”"‘ Comm, Expiras 02-10-2023
7,

RS Notary ID 130111488

7,

=%
E3
h)

{C2192677.D0OC:2} 3
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AFTER RECORDING RETURN TO: DEED PREPARED WITHOUT BENEFIT
Omar Leal OF TITLE EXAMINATION BY:
Branscomb, PLLC Omar Leal

802 N. Carancahua, Suite 1900 Branscomb, PLLC

Corpus Christi, Texas 78401-0036 802 N. Carancahua, Suite 1900

Corpus Christi, Texas 78401-0036

{C2192677.D0OC:2} 4
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Exhibit “A”

DESCRIPTION OF 12.054 ACRES, homestead tract, more or less, being within the J. B. Taylor
Survey No. 58. Abstract 636, McMullen County, Texas. and being out of a called 1747.32 acres
conveyed from Murray Franklin to Rodney Swaim, Jr. by Last Will and Testunent dated January
14" 1993 recorded in Volume 16, Page 182 e1 seq, of the Probate Records of MecMullen County,
Texas. said | 747.32 acres being further described by metes and baunds in a conveyance from Cireen
Franklin and wife, Verda Franklin and Claud Franklin and wife, Ida May Franklin to Murray
Franklin by Deed dated November 9%, 1950, recorded in Volyme 47. Pages 391, et seq. of the Deed
Records of McMulten County, TeXus, said 12.054 acres havms u bearing basis derived from GPS
abservations in the Texas Stare Plane Coordinate System, NAD 1983 South Central Zone, made on
August 21%, 2014, with all other bearings refative thereta.

COMMENCING al a large rock with a chiseled “X™ found for the apparent cust comer of the L.
lacob Survey No. 40, Abstract Na. 614, McMullen County, “Texas, (eriginal comer called o be a
stone with 0 “C™, slash marks above and below and a date of 1876, other markings can be seen bui
are very fuint). being the apparent north comer of the J. Poitevent Survey No. 39, Abstruct No. 381,
McMullen County, Texas, being on the apparent southwes! boundary of said Survey No. 58, suid vast
corner of Survey 40 called to be a comer of said 1747.32 acres, for this POINT OF
COMMENCEMENT;

THENCE Narth 272 16' 17° West, (Souih 27° East), crossing and passing through suid 1747.32
acres. with the upparent common boundary of said Survey No. 40 and Survey No. 58, a distance of
1.4R1.38' 10 a point on the common boundary of said Survey No. 40 and Survey No. 58: from
WHENCE o disturbed rock marked “E™ (with a slash below) (original corner called to be a sione
marked “E X with a double slash above and single slash below each fetter) found for the apparent
wnd disturbed north comer of said Survey No. 40. brars North 27° 167 177 West a distance of
3.970.72%

THENCE North 62° 43" 43" Enst, ctossing and passing through said 1747.32 ucres and said Survey
Nao. 58, a distance of 133.16 104 %" iron rod with plastic cap stamped “LITTLE 6163" setina fence
Tine for the south corner and POINT OF BEGINNING of this traet;

THENCE crossing and passing through said 1747.32 acres and said Survey Nu. 38, generally along
a fence surrounding the ranch headquarters of the Swaim propeny, the lollowing five (5) calls:

. North 27° 58' 38" West, a distance of 190.00" to a %" iron rod with plastic cap
stamped “LITTLE 6163" set for an exierior angle corner ol this track;
2 North 91° 52* 59" Eust, a distance of §13. ‘P"‘ o a4 %" iron rod with plasiic cap

stamped “LITTLE 6163 set for the northweb( comer of this wact: from WHENCE

a 9" cedar corner fence post found For the apparent and occupied wesiernmaost coraer
of said 1747.32 acres, bears South §8° 53 32" West a distance of 6,584.34"

North 77° 51 45" East, at 341,76' pass the termindtion point of a 30.00' wide
casement (point being within a cattle gunrd) alse surveyed this day, and continuing
along same course for a total distance of 554.82" 10 a %" iron rod with plustic cap
stamped “LITTLE 6163" set for the northeast comer ol this tracy;

1. South 01° 00' 11" East, u distance of 868.74' 10 a %" iron rod with plastic cap

stampad “LITTLE 6163" for the southeast corner of this tract:

Lot

3. South §5° 09 09* West, a distance of 545.74" o the POINT OF BEGINNING; suid
truct contaning 12.054 acres. more or less,
{C2192677.D0OC:2} 5
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CENTERLINE DESCRIPTION of 30.00' wide casement, being within the 1. 8. Taylor Survey No.
58, Abstract No. 636, McMullen County, Texas, following an existing ranch road that crosses and
passts through a called 1747.32 acres conveyed from Murray Franklin o Redney Swaim, Jr, by Last
Will and Testament dated January 14, 1993, recorded in Volume 16, Page 182 el seq. of the Probate
Records of McMullen County. Texas. i said 1747 32 acres being tunthier duscribed by metes and
bounds in aconvevance from Green Franklin and wife, Verda Franklinand Clawd ¥ anm and wilc,
Ida May Franklin to Muarray Franklin by Deed dated November o 1950, recorded in Volume 47,
Page 391 etseq. of the Deed Records of MeMullen County, Texas, said 30.00' wide casement having
a buaring basis derived from GPS observations inn the Texas Swate Plan Coordinate Sysiem, NAD
198.) South Central Zone, made on August 21%, 2014, with all ather bearings relative thereto;

IBEGINNING af a coton spindle set at the apparent intersection of the southwest margin of the
county maintained Franklin Ranch Road (ROW of varying width) with the apparent cenlerline of
said ¢xisting ranch road (maintained road 1 $waim Ranch headquarersi. for the YOINT OF
BLG[\'N ING of the centerline of this 30.00' wide easement; from WHENCE 9" cedar corner fence
past found for the apparent and occupied westernmost corner of suid 1747.32 acres, bears South 79°
23106 West a distance of 7,336.38";

THENCE with the centerline of this casement. said easement being 15.(k) on cither side of this
centerling description. erossing and passing through said | 747.32 acres and said Survey No. 38,
followiny said existing ranch road. the following five (3} calls:

B South 37° 26 39" West, a disiance of 442,79 w0 a catton spindle sei for the beginning
of a curve 10 the left;
x 2. - with said curve haviog a radius of 39131, o delti angle of 259 19 39", a chord

bearing and distance of Sputh 24° 32 10" West 259.27' 1or an are distoncé of

261.39" 10 & cotton spindle sel for the end of smd curve;

South 08° 30' 45" West, a distance 0f 223,17 10 a cotton spindle set for the beginning

of a curve to the tefy;

4. - with said curve having « tadius of 434.65", a delta anyle of 43% 15" 37", u chord
bearing nuct diswance of South 13° 04' 36 Enst, 320.44", for an aze distance o F3388
10 a cotton spindle set for the end of siald curve,

5, South 357 §2' 52" Fast, a distance of 3351 o o point in a caztle guard. being on the

L

north boundury of 9 12,034 acres wlso surveved this day, for the TERMINATION
POINT of the centerline of this casenrent, ﬂ'omL\VHENCE a 41" irun rod with plastic
cap stamped “LITTLE 6163” set for the northgast corner of said 12.054 veres also
surveved this day. bears North 77° 51° 45" Eagi a distance of 21306

{C2192677.D0C:2} 6
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FILED FOR RECORD

This Dec 182020 of 022 20F

HATTIE SADDVSKY

CLERK COUNTY COURT HCMULLEN CD. TX
RY: Victorin Strester

THE STATE OF YEXAS

COLMTY OF HeoHULLEM

Ir MATTIE SADOVSKY: Clerk of the County Court

of said countyr do herehy certify thab the foresoing
instrument of writingy yith its cerbificate of
authent icat ion was Tilad for record in wy office
this Dec 18:2020 af 02:20F and duly recorded the

Doz 1E:2020 in the H:flullen County Records of said
Cauntaein VOL 170 on FAGE 337,

Hitness my hond and tha seal of the County (ourt of said
County ab bhe of fjce in TILDEM, TEXAS

the doy apd sear last above written,

HATTIE SADOVEKY
CLERKy COUMTY COURTy HCMULLEN COUNTY, TEXAS

00081
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PARTITION DEED

46896
THE STATE OF TEXAS 5
COUNTY OF MCMULLEN §

THAT WE, the undersigned, of the County of McMullen, State of
Texas, for and in consideration of the sum of TEN AND NO/100
DOLLARS and other valuable consideration to the undersigned paid
by the Grantees herein named, the receipt and sufficiency of which
is hereby acknowledged, have GRANTED, SOLD AND CONVEYED, and by
these presents do GRANT, SELL AND CONVEY unto ROBERT MURRAY SWAIM
and ARTHUR WAYNE SWAIM, hereinafter called "Grantees", of the
County of McMullen, State of Texas, the real property known as the
Red Pasture situated in McMullen County, Texas, and more
particularly described in the exhibit attached hereto.

This conveyance is made and accepted subject to a Deed of
Trust recorded in the Deed Records of McMullen County, Texas,
Volume 54, Pages 173 - 177, and by a Vendor's Lien upon the

described property; Grantees assuming to pay the note described

therein.

This deed is a partition of the surface estate only among the
heirs of the Estate of Louis M. Gubbels. All of Grantors' right,
title and interest in and to all the o0il, gas and other minerals,
including, but not by way of limitation, coal, lignite, uranium,
fissionable material and other hard minerals are hereby expressly
reserved unto themselves, their heirs and assigns.

TO HAVE AND TO HOLD the above described premises, together
with all and singular the rights and appurtenances thereto in
anywise belonging, unto the said Grantees, their heirs and assigns
forever; and we do hereby bind ourselves, our heirs, executors and
administrators to WARRANT AND FOREVER DEFEND all and singular the
said premises unto the said Grantees, their heirs and assigns,
against the claim or claims of all persons whomsoever lawfully
claiming or to claim the same or any part thereof, when the claim
is by, through or under Grantors, but not otherwise.

EXECUTED this 22”?’ day of e , A.D. 1991.

vor 322t 430
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GRANTORS

/7(£L~qca ,<1Z2n7éan«J/éf%;iféouadﬁh*)

Marggret Ann Swaim Stephensan

//Ap,gz,ﬁ#m/zz:pjww;

1ey Fn&ﬁkllﬁ iz \tg:ZJZIj;bA

Wayde/Nelson Swaim

ﬁ /. r/ . ,\%{z/iu A@/Wm/

Michael Dean Swaim

Grantee's Mailing Adrress:
Robert Murray Swaim
P.0O. Box 100, Tilden, Texas, 78072
Arthur Wayne Swaim
Star Route 2, Box 226, Jourdanton, Texas, 78026

Grantors' Mailing Address:

Margaret Ann Swaim Stephenson

Star Route 2, Box 215, Jourdanton, Texas, 78026
Wayde Nelson Swaim

Star Route 2, Box 223, Jourdanton, Texas, 78026
Wesley Franklin Swaim

Star Route 2, Box 225, Jourdanton, Texas, 78026
Michael Dean Swaim '

P.O. Box 203, Tilden, Texas, 78072

STATE OF TEXAS §

§
COUNTY OF MCMULLEN  §

This instrument was acknowledged before me on this é% day
of April, 1991, by MARGARET ANN SWAIM STEPHENSON, WESLEY FRANKLIN
SWAIM, WAYDE NELSON SWAIM and MICHAEL DEAN SWAI

o g VY
% LUCILLE RUTHERFORD
Hotary Public, State of Texss tary Public\in and for
My Commission Expires 22633 THe State of Texas
OCT X 2K My Commission Expires: 3 éé f5

AFTER RECORDING RETURN TO:
Robert Murray Swaim

iﬁéeﬁ‘,”‘éigs 18072 . Vot 322?AGE 451 00084



RED PASTURE

BEING a tract of land containing 14806.44 acres, more or less,
being that same tract called to contain 1607.04 acres, more
or less, conveyed by Murray Franklin et a! o Rodney - Swaim
and Franklin Swalm as Trustees of the Louls M., Gubbels Trust
by deed dated February 2%, 19?75, recorded In Volume 133, Page
?1, of the  Deed Retords of McMullen County, Texas, sald
1404.44 acre .. tract having approximate acreages with their
respective survbys as follows:

J. Poitevent Survey No. 33 A-384 £48.45 Ac.

J. Poitevent Survey No. 39 A-381 &449.05 Ac.

J. B. Taylor Survey No. 58 A-4346 212.99 Ac.

J. B. Taylor Survey.No. 40 A-433 {4.07 Ac.

B. S. &:F. Survey No. 57 A-148 41 .48 Ac.,

Total 1606.44 Ac.

SAID 1606.449 acre tract being more particularly described as
follows:

BEGINNING at an iron rod set in a fence corner at the west
corner of said J. Pdltevent Survey A-334 for the west corner
of the tract herein described;

THENCE N 63°147 E 5393.89 ft. with a fence in part along the
northwest line of said J., Poltevent Survey A~384 to an iron
rod set at a fence nost at the north corner thereof, belng
the west corner of said J. Poitevent Survey A-381, also being
an angle point in the northwest line of this tract

THENCE N 43°05“ E 5392.98 ft, with the northwest line of sald

J. Poitevent Survey A-381 to an "X" mark made on a rock for .
an exterior corner of this tract, being the north corner of

said J. Poitevent Survey A-381 and the most westerly corner

of said J. B. Taylor Survey A-436; -

THENCE N 76°287 E 3497.25 ft. across said J. B, Taylor Survey
A-6346 and into said J. B. Taylor -Survey A~433 .to an iron pipe
in the western boundary of State Highway No.18 for the north
corner of this tractj

THENCE § 0"177 E 515:.08 ft. with said highway boundary to an
iron rod set in & fence corner in same for the most easterly
corner of this tract;

THENCE with the fence along the southeast lines of said B, S.
& F. Survey A-148 and said Poitevent Surveys A-381 and 384
wlth the following calls:

1. 8 63°18” W 3102.66 ft.;

2, S 63709" W 6142.98 ft.; and

3. 8 63"12° W 22603.63 ft. to an iron rod set in a fence
corner at the south corner of said Poitevent Survey A—-384 for

- the south corner of this tract.

THENCE N 27°00° W 5404.74 ft. with a fence along the
southwest line of sa d Poitevent Survey A-384 and this tract
to the PLACE OF BEGII NING.

FELED FOR RECORD My 2 |99l AT_A'_Sg_o'CLocxgim, vou 3225t 452

AND| DULY RECORD MAY 21991 5 0'CLOCK M.

oEpuTY.  NELL HODGIN, CLERK
UTY. '
d MCMULLEN COUNTY, TEXAS
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QUIT CLAIM DEED

THE STATE OF TEXAS :
COUNTY OF Mc MULLEN: KNOW ALL MEN BY THESE PRESENTS:

That we, FRANKLIN SWAIM, joined herein pro forma by my wife, RUTH DEAN
SWAIM; RODNEY SWAIM, JR., joined herein pro forma by my wife, BOBBY SWAIM, of
the County of McMullen and State of Texas; MINERVA SWAIM McCELVEY, joined
herein pro forma by my husband, REX McCELVEY, of Frio County, Texas; ANN
SWAIM PINION, joined herein pro forma by my husband, LARRY PINION, of Dallas
County, Texas; WESLEY FRANKLIN SWAIM, joined herein pro forma by my wife, SUE
SWAIM, of the County of McMullen and State of Texas, for and in consideration
of the sum of One and no/100 ($1.00) Dollar in hand paid by the Grantees
herein named, the receipt of which is hereby acknowledged, have QUI TCLAIMED,
and by these presents do QUITCLAIM unto Murray Swaim, whose address is: P.O.
Box 100, Tilden, Texas 78072 and unto Wayne Swaim, whose address is: HCR 2,
Box 226, Jourdanton, Texas 78026, share and share alike, as their separate
property and estate, for their sole use and benefit, all of our right, title
and interest in and to the following described real property, lying and being
situated in the County of McMullen and State of Texas, and being more particularly
described as follows, to-wit:

Being 50.00 acres of land, more or less, out of the B.S, and F. Survey
No. 57, Abstract No, 148, McMullen County, Texas, and out of a 1500.54
acre tract of land described in Volume 360, Page 58, Deed Records, McMullen
County, Texas. Said 50.00 acres being more particularly described as follows:

BEGINNING at an 1/2" iron pin found at a fence corner on the west line
of State Highway No. 16, for the northeast corner of this tract, the northeast
corner of the 1500.54% acre tract and a corner of a 1606,44 acre tract of land
described in Volume 322, Page 438, Deed Records, McMullen County, Texas.

THENCE S. 00 deg. 39 min. 00 sec. E. 1816.27 feet along the west line
of State Highway No. 16, to a fence cormer, for the southeast corner of this

tract.

THENCE S. 79 deg., 1% min., 46 sec. W. 1292.70 feet along a fence line,
to an 1/2" iron pin set, for the southwest corner of this tract.

THENCE N. 00 deg. 3% min. 00 sec. W. 1506.51 feet to an 1/2" iron pin
set in a fence line and the common line of the 1500.54% acre tract and the
1606.44 acre tract, for the northwest corner of this tract.

THENCE N. 62 deg. 46 min, 38 sec. E. 1422,97 feet along a fence line
and the common line of the 1500.54 acre tract and the 1606.44 acre tract,
to the POINT OF BEGINNING, as surveyed on June 21, 1995, by David L. Potter
of Jourdanton, Texas, Registered Professional Land Surveyor.

TO HAVE AND TO HOLD all of our right, title and interest in and to

the above described property and premises unto the sald MURRAY SWAIM and

w 472410
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WAYNE SWAIM, their heirs and assigns forever, so that neither FRANKLIN SWAIM,
RODNEY SWAIM, JR., MINERVA SWATIM McCELVEY, ANN SWAIM PINION, nor WESLEY
FRANKLIN SWAIM, nor our heirs, legal representatives or assigns shall have,
claim or demand any right or title to the aforesaid property, premises or
appurtenances or any part thereof.

EXECUTED this the 12th day of November, A.D., 1996,

BO

Y SWAIM, pro Tma.

Z // ez
//4,&&?/—(%24,56 ,4,/,9{/,} /| /L( /,//%__'l'/\
7

MINERVA SWATM McCELVEY

5090 Cotreer

REX McCELVEY, pro formap- K
() wiwaun_ UAANQUN

ANN SWAIM PINION

THE STATE OF TEXAS :
COUNTY OF mcmm}m:

This instrument was acknowledged before me on’ ; At g_ lg i X

Swaim and wife, Ruth Dean Swaim.

:; 2 2- .
Y LEP D y
i3 w3
* & i _ Y P FOR THE STATE OF TEXAS
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THE STATE OF TEXAS :
COUNTY OF 1~ R 1y ¢

This instrument was acknowledged before me on /&M AT 149¢,

by MINERVA SWAIM McCELVEY and husband, REX McCELVEY.

NUUGHER T ~\§m%%LC&AM/

e UBLIC NOTARY IC FOR THE STATE OF TEXAS
TEXAS
02000

THE STATE

~
COUNTY OF Vii(o ¢

This instrument was acknowledged before me on )Q o, A7 /199¢ N

by ANN SWAIM PINION and husband, LARRY PINION.

INEZ ASHER e Cadoens

NOTARY PUBLIC
STATE OF TEXAS NOTARY PUBLIC FOR THE STATE OF TEXAS

Comm, exp. 06/30/2000

THE STATE

COUNTY OF momudle ¢t

This instrument was acknowledged before me on <X, .. Iz /998

by WESLEY FRANKLIN SWAIM and wife, SUE SWAIM.

NOTARY PUBLIC %R ¥HE STATE OF TEXAS

FILED FOR RECORD AT )
A

ANp DULY RECORDED O'CLOCK ZM.
,m DORAIRENE GARZA, CLERK
£ DEPUTY MCMULLEN CO, TX

J

vy ) 472r~~.t 412
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" Ellie Guerra

From: PUBCOMMENT-OCC

Sent: Tuesday, March 21, 2023 11:22 AM

To: PUBCOMMENT-0OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0002043000

Attachments: Exhibits H-Lpdf

RFR

H

From: gwyneth@txenvirolaw.com <gwyneth@txenvirolaw.com>
Sent: Monday, March 20, 2023 4:59 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0002043000
REGULATED ENTY NAME SAN MIGUEL ELECTRIC PLANT

RN NUMBER: RN100226539

PERMIT NUMBER: WQ0002043000

DOCKET NUMBER:

COUNTY: ATASCOSA, MCMULLEN

PRINCIPAL NAME: SAN MIGUEL ELECTRIC COOPERATIVE INC

CN NUMBER: CN600132278

FROM

NAME: Lauren Ice

EMAIL: gwyneth@txenvirolaw.com

COMPANY: Perales, Allmon & Ice, P.C.

ADDRESS: 1206 SAN ANTONIO ST
AUSTIN TX 78701-1834

PHONE: 5124696000

FAX:

COMMENTS: Attached are Exhibits Hand I.
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

GSD  LOTTIEF. HOLLAN TO LEE F. LIVELY
GIFT SURFACE DEED

THE STATE OF TEXAS §

COUNTY OF McMULLEN § KNOW ALI, MEN BY THESE PRESENTS:

THAT I, LOTTIE F. HOLLAN, of McMullen County. Texas, for and in consideration of'the
love and affection which I have and bear unto my son, LEE F. LIVELY;
have GIVEN, GRANTED and CONVEYED, and by these presents do GIVE, GRANT and CONVEY
unto LEFR, F. LIVELY, as his sole and separatc property and estate, whose address is P. O. Box 449,
Giddings, Lee County, Texas 78942, all of my right. title and interest in and to the SURFACE
ESTATE ONLY of the following described real property, lying and being situated in McMullen
County. Texas, to-wit:

TRACT I:

Field notes of 2498.56 acres of land in McMullen County, Texas, out of Tract 11 allotted to

Claude Franklin; Tract 3, allotted to Murray Franklin: and Tract 13, the Flome Tract, according

to partition deed of the Franklin Ranch recorded in Volume 9, page 330, McMullen County
Deed Records, and is composed of the following approximale acreages:

Survey Number Abstract Acreage
George [Tvans 835 180 630.58
1. Poitevent 41 380 465.11
1. Poitevent 31 385 667.38
Lawrence Jacob 40 614 1.02
Lawrence Jacob 34 615 677.60
R. W. Franktin 42 672 0.17
M. Franklin 32 673 56.70

Said 2498.56 acre tract is described by metes and bounds as lollows:

Begin at a fence corner post for the common corner of said Surveys 22 and 32 and the J.
Poitevent Survey 31 and the . L. Taylor Survey 30; said post alsa being the north comer of
Tract 4. part I, said partition. allotted 1o Thomas Franklin and being a corner in the southcast
line of a 2380.19 acre tract surveyed this date;

Thence with the commaon linc between said Tracts 3 and 4, part I, said partition, as now fenced,
S 27°13'00" E 5364.63 feet Lo a fence corner post and S 27°15'04" [} 5465.54 feet to fence
corner post for the east corner of said Tract 4, said partition, for the common westerly common
corner of said Survey 34 and the J. Poitevent Survey 33;

Thence N 62°56'49" E. with fence and the common line of said Surveys 33 and 34, 5391.09
feet to a fence corner post for their common easterly cornert

Thence N 27°09'08" W, with fence and the common line of said Surveys 34 and 40, 5277.47
feet to a fence corner post for an interior corner of that certain 1793.6 acre tract atlotied to
Claude Franklin by deed dated September 1, 1977 and recorded in Volume 155, page 50 said
Deed Records;

Thence N 39°1425" I, with fence and line of said 1793.6 acre tract, at 14.07' pass the corer
post ol a northwestetly bearing fence and continuing on the same course, 6106.47 fectin all to
a fence corner post near the southwest line ol Franklin Ranch Road;

Thence N 31°40'26" W, with fence, 630.13 feet to a fence corner post in the easterly north linc
of said 1793.6 acre tract;

Lottse ioilan b fws Tpvely=Grif Sutiazs bues wltho i

b
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Thence S 84°56'57" £, with the common line of Tracts 3 and 11, said partition, as now fenced,
crossing said Franklin Ranch Road, 693.53 fect to a large cedar post and S §5°28'35" £ 749.86
feet to a stake for the south corner ol that certain 71 acre tract conveyed by Rosa West Franklin
to J. P. Crain by deed dated September 24, 1943 and recorded in Volume 39, page 230, said
f;Deed Records: a pipe fence corner post at the end of a game fence bears N 28°25'31" W 22.24
eet;

Thence N 15°28'08" W, with the southwest line of said 71 acre tract, 1371.66 fect to a stake for
the southwest corner of a 293.41 acre tract surveyed this date;

Thence with the line of said 293.41 acre tract as follows: N 58°58'26" W, at 2.72 feet pass an
iron pin set in a game {ence and continuing on the same course, 2154.97 feet to an iron pin set
for corner; N 88°27'54" W. at 544.42 feet pass an iron pin and continuing on the same coursc.
602.45 feet in all to a stake in Franklin Ranch Road from which an iron pin bears 58.02 fect N
8§8°27'54" W,

Thence with the line of said 293.41 acre tract within said Road as follows: N 50°15'00" W
97.14 feet; N 54°23'14" W 302.34 feet; N 50°33'31" W 247.38 feet; N 38°25'35" W 139.16
feet: N 18°19'05" W 171.61 feet to the middle of a bridge over Live Oak Creek; N 11°14'09"
W 81.81 feet: N 25°2823" W 223.06 [eet; N 50°27'30" W 190.19 feet; N 59°39'34" W 172.70
feetand N 62°08'05" W 239.69 feet to a stake in said Road from which an iron pin bears 37.11
feet S 08°11'34" L

Thence N 08°11'54" W, leaving said Road and passing an iron pin at 37.11 feet and continuing
on the same course, 296.05 feet to a fence corner post for the southwest corner of a 41.96 acre
tract surveyed this date;

Thence with line of said 41.96 acre tract as partly fenced as follows: N 08°11'34" W, 1037.13
feet to a fence corner post in the southwest line of Tract 13, said partition; N 02°12'52" E
603.05 feet to a fence corner post; N 47°0722" W 31.03 feet to a fence corner post: N
07°07'34" L, at 415.9 feet pass a fence corner post and continuing on the same course (no
fence), 573.07 fcet in all to the centerline of the San Miguel Creek and being in the westerly
line of said 293.41 acre tract:

Thence with said centerline of Creek: N 39°10'13" W 1079.85 feet to the upper west corner of
said 293.41 acre tract and N 54°06'45" W 190.56 feet 1o the cast corner of said 2380.19 acrc
tract;

Thence with the fine of said 2380.19 acre tract as follows: § 22°01720" W, in part with a ficld
fence, 2083.88 feet to a fence corner post: S 57°51°15" I, with fence, 301.25 feet to a fence
corner post; S 07°17'59" W, with fence. 606.50 fect to an iron pin; N 72°39'59" W 96.90 feet
to an iron pin; § 09°41'45" W, at 367.90 feet pass a fence corner post and continuing on the
sante course, 431,40 to a stake in said Franklin Ranch Road for its interior corner from which
another iron pin in fence along the south line of said Road bears 30.69 feet S 09°41'45" W:

Thence with said 2380.19 acre tract within said Road: § 87°29'22" W 2800.86 fect and S
60°28'43" W 101.69 feet;

Thence § 04°21°47" W, with said 2380.19 acre tract, at 18.34 feet pass a pasture fence corner
post and continuing on the same course, with said fence, 4903.75 feet in all to a fence corner
post in the common line of Tracts 11 and 3, said partition;

Thence S 62°3 121" W, with fence and the common line of Tracts 11 and 3. said partition, as
now fenced. 3663.20 feet to the place of beginning.

Included in the above-described 2498.56 acrc tract is 9,75 acres out of said Tract 13.

TRACTIL

Field notes of 115 acres of land in MeMullen County, Texas, out ol the George Lvans Survey
835, Abstract 180 and being out of Tract 13, Home Tract, according to the partition deed of the
Franklin Ranch recorded in Volume 9. page 330, McMulien County Deed Records: said 1.15
acre tract is described by metes and bounds as follows:

Begin at a stake for the southwest corner of said Tract 13;

Thence N 74°31'32" E, with the south line of said Tract 13, 245.20 feet to a stake in the
centerline of Franklin Ranch Road and being in the common line of a 293.41 and a 2498.56
acre tract surveyed this date;

Thence with said centerline and line of said common line as follows: N 25°28'23" W 58.32
feet; N 50°27'30" W 190.19 feet; N 59°39'34" W 172.70 feet and N 62°08'05" W 7.74 feet to
a stake in the west line of said Tract 13;
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Thence S 15°28'08" E, with the west line of said Tract 13, 342.39 feet to the place of beginning.

TRACT 11L:

Field notes of 8.60 acres of land in McMullen County, Texas, out of the George Evans Survey
835, Abstract 180 and being out of Tract 13, Home Tract, according to the partition deed of the
Franklin Ranch recorded in Volume 9. page 330, McMullen County Deed Records: said 8.60
acre tract is described by mctes and bounds as follows:

Begin at the intersection of the west line of said Tract {3 with the centerline of the San Miguel
Creek located 106.54 feet S 15°28'08" E from the northwest corner of said Tract 13; said
intersection being in the common line of'a 293.41 and a 2498.56 acre tract surveyed this date;

Thence S [5°28'08" E. with the west line ol said Tract 13, 2011.76 feet to a fence corner post
in the westerly line of'a 41.96 acre tract surveyed this date;

‘Thence with the westerly line of said 41.96 acre tract as follows: N.02°12'52" E 603.05 fect to
a fence corner post; N 47°07'22" W 31.03 fect to a fence corner post; N 07°07'34" E, at 415.9
feet pass a fence corner post and continuing on the same course (no fence), 573.07 feet in all
to the centerline of the San Miguel Creek for its north corner and being in the common line of
said 293.41 and 2498.56 acrc tracts;

Thence N 39°10'13" W, with the centerline of said Creek and the said common line, 962.92 teet
to the place of beginning.

EXCEPT HOWEVER, that there is hereby RESERVED unto Grantor a LIFE ESTATE in the
main residence, the adjoining bunkhouse and eighty (80) acres surrounding same, alf being north of
the Franklin Ranch Road, for and during her natural life, so that Grantor shall have the full possession.
use and benefit of said tracts. as well as the rents. revenues and profits thereof, for and during the life
of Grantor.

This Deed and the hereinafter warranty are made expressly subject to any easements, rights of
way and prescriptive rights, whether of record or not, all presently recorded restrictions, reservations.
covenants, conditions. oil and gas leases, mincral and royalty severances and other instruments that
affect the property; rights ofadjoining owners in any wallsand fences situated on a common boundary:
and discrepancies, conflicts, or shortages in area or boundary lines; and any encroachments or
overlapping of improvements.

TO HAVE AND TO HOLD the above described premises, together with all and singular the
rights and appurtenances thereto in anywise belonging unto the said LEE F. LIVELY, his heirs and
assigns forever. and [ do hereby bind myself. my heirs, executors and administrators, to WARRANT
AND FOREVER DEFEND, all and singular the said premises unto the said LEE F. LIVELY, his heirs
and assigns, against every person whomsoever lawfully claiming, or to claim the samc or any part
thereof. "
EXECUTED on this 25 day of December. 2012.

DELIVERED TO AND ACCLEPTED BY:

Vets z

1Z-Z o)L

Date

e is Hollan T Len Lie.y=0I0 Sn@teme Deed Gin LRf20
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THE STATE OF TEXAS  §
COUNTY OF ATASCOSA §

th
This instrument was acknowledged before me on the Zf day of December, 2012, by
LLOTTIE F. HOLLAN. ,

NOTARY PUBLIC, STATE OF TEXAS

R SHANE SIHLIVENT
Notaty Public, Stata of Taxas
My Commissian Eapires
Jonuary 27, 2014

——

THE STATE OF TEXAS  §
COUNTY OF ATASCOSA §

4
This instrument was acknowledged beforeme onthe  Z £ 4 day of December, 2012, by LEE
F. LIVELY.

R SHANE SHLIVENT NOTARY PURBLIC. STATE OF TEXAS

Notary Pubhg, State of Texas
My Commission Expires
Jonuary 27, 2016

After Recording Return To: Prepared in the Law Otfice Of
Lee F. Lively Alfred A. Steinle

P. 0. Box 449 P. O. Box 400

Giddings, Texas 78942 Jourdanton, Texas 78026

THIS INSTRUMENT WAS PREPARED BASED ON INFORMATION FURNISHED BY THE
PARTIES, AND NO INDEPENDENT TITLE SEARCH HAS BEEN MADE.

FILED FOR RECORG

This Dac 3112012 ab 0B:544
HONORABLE DORAIRENE GARZA

CLERE. COUNTY COURT NCMULLER ©0. TX
BY: Gracia Rios

THE STATE DF TEXAS

COUNTY OF RoBULLEM

Ir HONORABLE DORAIRENE GARZAr Clerk of the County Ceurt
of said ounfyr do haraby certify that the foresoins
instrument of writinar with its certificate of
authentication was filed for record in ey office

Ehis Dec 3152012 ot 03:54A and duly recorded the

Dec 3£52012 in the Mcfullen County Records of said
Countyrin VOL 47 on PAGE 323,

Witness ey hand and the seal of the Couniy Courk of said
County ab the of Tice in TILDENy TEXAS

tha day and ysor last above wrikfen.

HONGRABLE DORAIRENE GARZA
CLERKy COUNTY COURT» HCHULLEN COUNTY: TEXAS

Tpracia Rios

Lottow Hellan o Les Lavely-UlfU sorrface Dean with Lk, Soa
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SPECIAL PARTITION WARRANTY DEED

Effective Date:
Grantor:

Grantor's Mailing Address:

Iris B. Porter, Independent Executrix
Estate of Thelma Brite

1301 Courthouse Circle

Jourdanton, Texas 78026

Grantees and Mailing Addresses:

Barbara Bacon
871 Oakwood
San Antonio, TX 78228

Rebecca N. Spears
619 Hillsong
San Antonio, TX 78258

Marie Harrod
Box 66
Oakville, TX 78060

Brenda Jean Duerer
3458 CR 707
Kosse, TX 76653

Gray Mosier, as Trustee of
the Frances Sturges Reed
Trust

P.O.Box 6

Kingsbury, TX 78638

Doris Errington
102 Chaparral Circle
Jourdanton, TX 78026

Pamela Cassidy
14722 Keegan
Corpus Christi, TX 78410

Marjorie E. Stephenson
P. O. Box 609
Charlotte, Texas 78011

Chester W. Mosier
16534 County Rd. 164
Iola, TX 77861

Iris B. Porter, Independent Executrix, Thelma Brite Estate

Joseph R. Errington
20011 Messina
San Antonio, TX 78258

Thelma Cooper
1175 County Road 428
Taylor, TX 76574

Linda Kay Manley
7902 FM 979
Cameron, TX 76520

Robert H. Mosier
10020 Hunters Run
College Station, TX
77845

g:\files\brite.thelma\spec partition warr deed (without exh a).docx
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Consideration:

In fulfiliment of the terms of the will of Thelma Brite, Deceased, who died on January
30, 2012. Such will was dated June 23, 2003 and probated as shown by the record in
Cause Number 524, styled IN THE ESTATE OF THELMA BRITE, DECEASED in
the McMullen County Court, Tilden, Texas on March 13, 2012, and as amended and
changed by the terms and conditions of the Family Settlement Agreement dated
November 15, 2012.

Preamble:

WHEREAS, by virtue of an Order Admitting Will to Probate and Appointing
Independent Executrix issued by the Judge of the County Court of McMullen County,
Texas, in Cause No. 524, styled, IN THE ESTATE OF THELMA BRITE,
DECEASED, the said court ordered the appointment of Iris B. Porter as the
Independent Executrix of the said Estate to serve without bond; and

WHEREAS, the Last Will and Testament of THELMA BRITE directed that certain
properties be divided and transferred to her beneficiaries of the will, all as shown by
the said Last Will and Testament of THELMA BRITE filed with the papers of the
said Cause in McMullen County, Texas; and

WHERFEAS, the Last Will and Testament of THELMA BRITE was partially altered
by the Family Settlement Agreement, signed by all parties at interest in the property
subject to the said Agreement, filed in said Cause, in the McMullen County Court,
Tilden, Texas; and

WHEREAS, the said Family Settlement Agreement was approved by McMullen
County Judge James E. Teal, December 5, 2012; and

WHEREAS, this Warranty Deed is made and accepted to implement the provisions of
the Last Will and Testament of THELMA BRITE Deceased, and the Family
Settlement Agreement.

Property (including any improvements):

The SURFACE ESTATE ONLY in and to 1417.32 acres of land situated in
McMullen County, Texas, described by metes and bounds on Exhibit A attached
hereto and incorporated herein for all purposes, being Tract "A" in a partition of
2834.63 acres of land in McMullen County, Texas, into two (2) tracts, being Tract
"A" (1417.32 acres) and Tract "B" (1417.31 acres), both being out of said measured
2834.63 acres (called 2814.10 acre tract), out of the J. Poitevent Survey — Abstract
382, J. Poitevent Survey — Abstract 383, the J.B. Taylor Survey — Abstract 638, J.
Poitevent Survey — Abstract 378, J.B. Taylor Survey — Abstract 635, the B.S. & F.
Survey — Abstract 151, the J.B. Taylor Survey — Abstract 634, the W.G. Miles Survey
— Abstract 623 and the B.S. & F Survey — Abstract 152, McMullen County, Texas

2
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and being a part of all that certain 2970.10 acre tract of land described as partition
subdivision number two (2) of the Franklin Ranch Subdivision dated May 11, 1931,
by and between Murray Franklin, et al, recorded in Volume 9, Page 330 Deed
Records of McMullen County, Texas; SAVE and EXCEPT: 156 acres of land, more
or less, being the same land described in Gift Warranty Deed dated December 29,
1994 from Thelma Franklin Brite to Robert W, Errington, recorded in Volume 353,
Page 428 Deed Records of McMullen County, Texas.

Reservations frem and Exceptions to Conveyance and Warranty:

1. Taxes and assessments on the Property becoming duc and payable afier the
date of this Warranty Deed, payment of which is assumed by Grantee.

2. Any and all existing leases covering oil, gas or other minerals, and all
outstanding royalty and mineral interests in and to the oil, gas and other
minerals, situated in, on or under the Property, to the cxtent the same are valid
and still in force and effect.

3. Any and all covenants, conditions, easements, reservations, rights-of-way and
restrictions affecting the Property, as evidenced by instruments filed in the
public records of McMullen County, Texas, to the extent the same are valid
and still in force and effect.

4. All statutes, ordinances, regulations and laws of any municipality or other
governmental authority having jurisdiction of the Property.

5. For Grantor and Grantor's successors, a reservation of all oil, gas and other
minerals in, on and under the Property, including all of Grantor's rights and
interests in existing leases covering the oil, gas or minerals, and the production
therefrom.

Grant;

Grantor, for the Consideration, and subject to the Reservations from and Exceptions
to Conveyance and Warranty, PARTITIONS, GRANTS AND CONVEYS to each of
the Grantees named on Exhibit B attached hereto and incorporated herein for all
purposes the undivided interest in and to the Property set forth next to and
corresponding to the name of each said Grantee, respectively, reflected in said Exhibit
B, together with all and singular the rights and appurtenances thereto in anywise
belonging. TO HAVE AND TO HOLD each of the Grantee's interest in and to the
Property, together with all and singular the rights and appurtenances thereto in
anywise belonging, unto each said Grantee and said Grantee's heirs, legal
representatives and assigns forever; and, subject to all of the matters set forth or
referred to herein, Grantor does hereby bind Grantor and Grantor's successors to
WARRANT AND FOREVER DEFEND all and singular each Grantee's interest in
and to the Property unto said Grantee and said Grantee's heirs, legal representatives

3
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and assigns, against every person whomsoever lawfully claiming or to claim the
same, or any part thereof by, through or under the Grantor but not otherwise, except
as to the Reservations From and Exceptions to Conveyance and Warranty.

THE STATE OF TEXAS §
§
COUNTY OF ATASCOSA  §
S/
/
% This instrument was
’ - ,, )/

1, fThelﬁa Brite, Deceased.

GRANTOR:

1

* Wi, \\ \ u\Qa“

Irls B. Porter, Independent Executnx
Estate of Thelma Brite, Deceased

e
acknowledged before me on the Qéf day of
i , 2016, by Iris B. Porter, Independent Executrix, Estate of

: AR JOSET,

E 39,0 AT, Notary Public, STATE OF TEXAS :

;g«{%’}m My Commission

% 3 Explres 04-03-2020
"""m.ﬁ‘.?g? D4 2zrotor

AFTER RECORDING, RETURN TO:

Susan Hutchinson

Davis, Hutchinson & Wilkerson, L.L.P.

nnnnnn

802 N. Carancahua Street, Suite 1500

Corpus Christi, Texas 78401

ﬁ,,;,(,, 4 ‘-)dfgﬁf’w’ﬂ(’/, A Z"i'w
/N&ary Public, State of Texas ,7}\
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EXHIBIT “A”
(1417.32 Acre Fee Estate)

BEGINNING at a set 5/8 inch iron rod and being the common survey corner of the L. Jacob
Survey-Abstract 615, the J. Poitevent Survey-Abstract 384, the J. Poitevent Survey-Abstiact 386
and the said J. Poitevent Survey-Abstract 383, said 5/8 inch iron rod being the most northern
corner of this tract;

THENCE S 27 degrees 17' 12" E - with the common survey corner of said J. Poitevent
Survey-Abstract 384 and the said J. Poitevent Survey - Abstract 383, a distance of 5405.01 feet
to a set 5/8 inch iron rod on the common survey corner of the said J. Poitevent Survey - Abstract
384, the J. Poitevent Survey - Abstract 383, the J.B. Taylor Survey-Abstract 635 and the B.S. &
F. Survey - Abstract 151, said 5/8 inch iron rod being an interior corner of this tract;

THENCE N 62 degrees 57' 14" E - with the common survey line of said J. Poitevent
Survey-Abstract 384 and the said B.S. & F. Survey - Abstract 151, a distance of 2049.52 feet to a
set 5/8 inch iron rod for a corner of this tract;

THENCE S 27 degrees 06' 54" E - a distance of 6241.98 feet to a set 5/8 inch iron rod on
the north right of way line of the CINCO MILLAS ROAD, said 5/8 inch iron rod being the
southeast corner of this tract;

THENCE S 40 degrees 38' 16" W - with the north right of way line of said CINCO
MILLAS ROAD a distance of 964.08 feet to a set 5/8 inch iron rod for the south - southwest
corner of this tract;

THENCE N 53 degrees 59' 46" W - a distance of 9267.62 feet to a set 5/8 inch iron rod
for an interior corner of this tract;

THENCE S 62 degrees 55' 09" W - a distance of 7802.65 feet to a set 5/8 inch iron rod
on the common survey line between J. Poitevent Survey - Abstract 388 and the said J. Poitevent
Survey - Abstract 382, said 5/8 inch rod being the southwest corner of this tract;

THENCE N 27 degrees 15' 04" W with the common survey line of said J. Poitevent
Survey - Abstract 388 and the said J. Poitevent Survey - Abstract 382, a distance of 3750.03 feet
to a set 5/8 inch iron rod for the common corner of said J. Poitevent Survey - Abstract 388, the J.
Poitevent Survey - Abstract 382, the L. Jacob Survey - Abstract 616 and the J. Poitevent Survey -
Abstract 387, said 5/8 inch iron rod being the west-northwest corner of this tract;

THENCE N 62 degrees 55' 09" E - with the common survey lines of said J. Poitevent
Survey - Abstract 387, J. Poitevent Survey - Abstract 382, J. Poitevent Survey - Abstract 386 and
J. Poitevent Survey - Abstract 383, a distance of 10828.44 feet to THE POINT OF
BEGINNING and containing 1417.32 acres more or less.
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Name;
Barbara Bacon

Gray Mosier, as Trustee of the
Frances Sturges Reed Trust

Doris Errington

Joseph Richard Errington
Rebecca N. Spears
Pamela Cassidy

Thelma Cooper

Marie Harrod

Marjorie E. Stephenson
Linda Kay Manley
Brenda Jean Duerer
Chester W. Mosier

Robert H. Mosier

Exhibit B
(Grantees)

Interest

28%

16%
8%
8%
8%
8%
8%
8%
4%
1%
1%
1%

1%
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

STATE OF TEXAS §
§
COUNTY OF MCMULLEN §

CONTRIBUTION DEED AND ASSIGNMENT

Rebecca Spears ("Grantor"), as a capital contribution to, and as part of the consideration for
her partnership interest in Shorty Investments, Ltd., a Texas limited partnership ("Grantee"), has
GRANTED, SOLD AND CONVEYED, and by these presents does GRANT, SELL AND
CONVEY, subject to the matters herein set forth, unto Grantee, all lands, including oil, gas and
mineral interests in, on, under or that may be produced and saved from all lands, now or hereafter
owned by Grantor in McMullen County, Texas, together with all of Grantor's rights, titles, interests
and claims to any such lands and minerals, including, without limitation, Grantor's inheritance
rights and property interests arising under the Will of Thelma Brite, Deceased (the "Property").

TO HAVE AND TO HOLD the Property, subject to the matters herein set forth, together
with all and singular the rights and appurtenances thereto in anywise belonging, unto Grantee and
Grantee's successors and assigns forever; and Grantor does hereby bind Grantor and Grantor's heirs
and legal representatives to WARRANT AND FOREVER DEFEND, subject to the matters herein
set forth, all and singular the Property unto Grantee and Grantee's successors and assigns, against
every person whomsoever lawfully claiming or to claim the same or any part thereof.

This Deed, the Property and all of Grantor's warranties are subject to: taxes and assessments
on the Property becoming due and payable after the date of this Deed, the payment of which is
assumed by Grantee; all existing leases pertaining to the Property and all previously reserved or
outstanding royalty and mineral interests in and to the oil, gas and other minerals situated in, on or
under or that may be produced from the physical lands described above; any and all valid and
existing pooling, unitization, production sharing or similar agreements, declarations or orders, if
any, affecting the Property to the extent the same are valid and still in force and effect.

DATED EFFECTIVE: December 5, 2012.

GRANTOR

Rebecca Spears ¢’

G:\files\Errington. Doris\td.si\cont deed&assignt_mcmullen.RS.doc/nr
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THE STATE OF TEXAS  §

§
COUNTY OF _Jexae

This instrument was acknowledged before me on December 2 & , 2012, by Rebecca Spears.

JAMES E DONELSON

My Commission Expires
Aprif 10, 2015

Grantee's address:

Shorty Investments, Ltd.
14722 Keegan

Corpus Christi, TX 78410

After recording, return to:

Susan E. Hutchinson

Davis, Hutchinson & Wilkerson, L.L.P.
802 N. Carancahua, Suite 1270

Corpus Christi, TX 78401

sy fpedon

No/tary Public, State of Texas

FILED FOR RECORD

This Jan §4:2013 ab 0244
HONDRABLE DORAIRENE GARZA

CLERK COUMTY COURT NCRULLEM £9. TX
BY! Grazis Rioz

THE STATE OF TEXAS

COUMTY OF flonULiEn

1r HOWORABLE DORAIRENE GARZAr Clerk of the Couniy Court
of said countyr do hereby certifs thok Lha foresoing
ifshrument of writingy with (65 cartificoke of

authent icobion was filed for racord in my of fooe

bhis Jan 042013 af 02:44F and duly recorded the

Jan 422017 in bhe Fofiulien County Records of soid
Countyrin YOL 47 on PAGE B31.

Witnass my hand ond the saal of the County Courk of said
County ot the affice in TILDEMy TEXAE

the doy gnd yamr laost adbove weikten.

HUNORABLE DORAIRENE GARZA
CLERRy COUNTY COURT» NMCHULLEN COUWTY, TEXAS

e s
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

STATE OF TEXAS §

§

COUNTY OF MCMULLEN §
CONTRIBUTION DEED

Doris Errington ("Grantor"), as a capital contribution to, and as part of the consideration
for her partnership interest in, Shorty Investments, Ltd., a Texas limited partnership ("Grantee"),
has GRANTED, SOLD AND CONVEYED, and by these presents does GRANT, SELL AND
CONVEY, subject to the matters herein set forth, unto Grantee, all lands owned by Grantor in
McMullen County, Texas (the "Property").

TO HAVE AND TO HOLD the Property, subject to the matters herein set forth, together
with all and singular the rights and appurtenances thereto in anywise belonging, unto Grantee and
Grantee's successors and assigns forever; and Grantor does hereby bind Grantor and Grantor's heirs
and legal representatives to WARRANT AND FOREVER DEFEND, subject to the matters herein
set forth, all and singular the Property unto Grantee and Grantee's successors and assigns, against
every person whomsoever lawfully claiming or to claim the same or any part thereof.

This Deed, the Property and all of Grantor's warranties are subject to: taxes and assessments
on the Property becoming due and payable after the date of this Deed, the payment of which is
assumed by Grantee; all existing leases pertaining to the Property and all previously reserved or
outstanding royalty and mineral interests in and to the oil, gas and other minerals situated in, on or
under or that may be produced from the physical tract of land described above; any and all valid and
existing pooling, utilization, production sharing or similar agreements, declarations or orders, if any,
affecting the Property to the extent the same are valid and still in force and effect; all covenants,
conditions, restrictions, reservations, rights-of-way, easements, and other matters evidenced by
instruments of record in the Official Public Records of McMullen County, Texas, to the extent the
same are valid and in force and effect.

DATED EFFECTIVE: April 1, 2012.

GRANTOR

ez %ﬁ%ﬁ
Doris Errington

F:\files\Errington.Doris\itd.si\cont deed_memullen.doc
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THE STATE OF TEXAS  §

§
COUNTY OF NUECES  §

Bic Vol F
713411 0OFR ° =

8]
"}
fa

This instrument was acknowledged before me on April Il , 2012, by Doris Errington.

L, ., . . . O 4.
o, SUSAN HUTCHINSON
Nuotary Pubiic
i STATE OF TEXAS
< My Comm. Exp. 12-18-213
B e e e e e S

-

Grantee's Address:

Shorty Investments, Ltd.
14722 Keegan

Corpus Christi, TX 78410

After Recording, Return To:
Susan E. Hutchinson

Davis, Hutchinson & Wilkerson, L.L.P.

802 N. Carancahua, Suite 1270
Corpus Christi, TX 78401

=

ublic, State of Texas

FILED FOR RECORE

This fpr 2012 af (10374
HOMDRABLE DORAIRENE GARZA

cuEfh COUNTY COURT HORULLEN €. TX
BY: Hottie Sadovsks

THE STATE OF TEXA:

COUNTY OF MciULLER

I+ HOMORABLE CORAIREWE GARZAr Clerk of the Counby Court
of said countyr do hereby certify thab the {oresoins
instrument of weibingy with ifs certilicate of
guthenticabion wos filed for record in my of fice

this apr 202017 ab 113274 and duly racordad the

fior 20y2017 in the Hclivllen County Records of said
Cauntyrin VOL 27 on PAGE 831

Witness my noad ond the seal of the County Court of said
County ab £he of fice in TILDEW: TEAAS

the day and ueor laost obove written.

HONGRABLE DORAIREME 0ARZA
CLERKy COUNTY CDURTy HCHULLEM COUNTY. TEXAS

00106
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

STATE OF TEXAS §

COUNTY OF MCMULLEN §

WARRANTY DEED

Gray Mosier, Trustee of the Frances Sturges Reed Trust ("Grantor"), for good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, has
GRANTED, SOLD AND CONVEYED, and by these presents does GRANT, SELL AND
CONVEY, subject to the matters herein set forth, unto Shorty Investments, Ltd., a Texas limited
partnership, all of Grantor's interest in and to the SURFACE ESTATE ONLY OF 1417.32 acres,
more or less, of land situated in McMullen County, Texas described on Exhibit "A" attached hereto
and incorporated herein for all purposes, including, without limitation, the undivided sixteen
percent (16%) interest and other rights, titles and interests conveyed to Grantor in Special Partition
Warranty Deed from Iris B. Porter, as Independent Executrix of the Estate of Thelma Brite,
Deceased, recorded in Volume 123, Page 47 of the Official Public Records of McMullen County,
Texas, reference to which is here made for all purposes (the "Property").

TO HAVE AND TO HOLD the Property, subject to the matters herein set forth, together
with all and singular the rights and appurtenances thereto in anywise belonging, unto Grantee and
Grantee's successors and assigns forever; and Grantor does hereby bind Grantor and Grantor's
successors and assigns to WARRANT AND FOREVER DEFEND, subject to the matters herein set
forth, all and singular the Property unto Grantee and Grantee's successors and assigns, against every
person whomsoever lawfully claiming or to claim the same or any part thereof.

This Deed, the Property and all of Grantor's warranties are subject to: taxes and assessments
on the Property becoming due and payable after the date of this Deed, the payment of which is
assumed by Grantee; all existing oil, gas and mineral leases pertaining to the Property and all
previously reserved or outstanding royalty and mineral interests in and to the oil, gas and other
minerals situated in, on or under or that may be produced from the physical tract of land described
above; any and all valid and existing pooling, unitization, production sharing or similar agreements,
declarations or orders, if any, affecting the Property to the extent the same are valid and still in force
and effect; all covenants, conditions, restrictions, reservations, rights-of-way, easements, and other
matters evidenced by instruments of record in the Official Public Records of McMullen County,
Texas, to the extent the same are valid and in force and effect. .

DATED EFFECTIVE: @@’D/@M / . 2016.

GRANTOR

5535
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Gray Mosi?ﬁrustee of the
Frances Stdrges Reed Trust

[Signature Page to
Warranty Deed]

THE STATE OF TEXAS  §
§

COUNTYOFé@uﬂ£Mg1q08§

This instrument was acknowledged before me on £ O Assl)
Gray Mosier, Trustee of the Frances Sturges Reed Trust. — - B O

,2016, by

<7, DARBARA A WARNCKE
, NOTARY PUBLIC
2 STATE OF TEXAS

N v COMM. EXP. 2111118

Notary Public, State of Texas

Grantee's Address:

Shorty Investments, Ltd.
14722 Keegan

Corpus Christi, TX 78410

After Recording, Return To:

Susan E. Hutchinson

Davis, Hutchinson & Wilkerson, L.L.P.
802 N. Carancahua, Suite 1270

Corpus Christi, TX 78401

00108

)
i



Y 5 Vel
EXHIBIT“A® B27031 OFR ! 124
{1417.32 Acre Fee Estate)

BEGINNING at 2 set 5/8 inch iron rod and being the common survey corner of the L. Jacob
Survey-Abstract 615, the J. Poitevent Survey-Abstract 384, the J; Poitevent Survey-Abstract 386
and the said J. Poitevent Survey-Abstract 383, said 5/8 inch iron rod being the most northern
corner of this tract; : :

THENCE S 27 degrees 17' 12" E - with the common survey corner of said J. Poitevent
Survey-Abstract 384 and the said J. Poitevent Survey - Abstract 383, a distance of 5405.0] feet-
to a set 5/8 inch iron rod on the common survey cormner of the said J. Poitevent Survey - Abstract
384, the J. Poitevent Survey - Abstract 383, the 1B, Taylor Survey-Abstract 635 and the B.S. &
F. Survey - Abstract 151, saiq 5/8 inch iron rod being an interior corner of this tract;

THENCE N 62 degrees 57' 14™ E - with the common survey line of said J. Poitevent
Survey-Abstract 384 and the said B.S. & F. Survey - Abstract 151, a distance of 2049.52 feet to &
set 5/8 inch iron rod for a corner of this tract;

THENCE 8 27 degrees 06' 54" E - a distance of 6241,98 feet to a set 5/8 inch iron rod on
the north right of way line of the CINCO MILLAS ROAD, said 5/8 inch iron rod being the
southeast corner of this tmact; '

THENCE S 40 degrees 38' 16" W - with the north right of way line of sald CINCO
MILLAS ROAD a distance of 964.08 feet to a set 5/8 inch iron rod for the south - southwest
comer of this tract;

THENCE N 53 degrees 59" 46" W - a distance of 9267,62 feet to a set 5/8 inch iron rod
for an interior corner of this tract;

THENCE $ 62 degrees 55' 09" W - & distance of 7802.65 feet to a set 5/8 inch iron 10d
on the commion survey line between J. Poitevent Survey - Abstract 388 and the said J. Poitevent
Survey - Abstract 382, said 5/8 inch rod being the southwest corner of this tract;

THENCE N 27 degrees 15' 04" W with the common survey line of said J, Poitevent
Survey - Abgtract 388 and the said J. Poitevent Survey - Abstract 382, a distance of 3750.03 feet
to a set 5/8 inch iron rod for the cormmon cormer of said J. Poitevent Survey - Abstract 388, the §.
Poitevent Survey - Abstract 382, the L. Jacob Survey - Abstract 616 and the J. Poiltevent Survey -
Abstract 387, suld /8 inch iron'rod being the west-northwest corner of this tract;

THENCE'N 62 degrees 55' 05" E - with the common survey lines of said J. Poitevent
Survey - Abstract 387, J, Poitevent Survey - Abstract 382, J. Poitevent Survey ~ Abstract 386 and
J. Poitevent Survey - Abstract 383, a distance of 10828.44 feet to THE POINT OF
BEGINNING and containing 1417.32 acres more or less.
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FILED FOR RECORD

This Oct 1122014 ot 10:0%4

MATTIE SADOVSKY

CLERK COUNTY CBURT HCHULLEN CO. TX
BY: Victoria Rosers

THE STATE OF TEXAS

COUNTY OF HehULLEN

I, HATTIE SADOVSKYs Clerk of the County Court

of said countyr do hershy certify that Ehe foresoins
instrunent of writings with its certificate of
authant icat ion was filed for record in wy office
this Oct 11,2016 at 10:094 and duly recorded the

0t 1122016 in the Hcfullen County Records of said
Countyrin YOL 126 on PAGE 433,

Witnass my hand and the seal of the County Court of soid
County at the office in TILDEN: TEXAS

the day and year last obove written.

HATTIE SADDVSKY
CLERK» COUNTY COURT» HCHULLEN COUNTY» TEXAS

BY:Victoria Rogers
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CLARIFICATION CONTRIBUTION DEED AND ASSIGNMENT

Date: %/ 27 ,2014
S/

Grantor: JOSEPH R. ERRINGTON

Grantor's Mailing Address: 20011 Messina, San Antonio, Bexar County, Texas 78258
Grantee: SHORTY INVESTMENTS, LTD, a Texas Limited Partnership
Grantee's Mailing Address: 14722 Keegan, Corpus Christi, Nueces County, Texas 78410

Consideration: Ten and No/100 ($10.00) Dollars and other good and valuable consideration.

Property:

BEING all of the lands, including oil, gas, and mineral interests in, on, under, or that may be produced and saved from all
lands, now or hereafter owned by GRANTOR in McMullen County, Texas, together with all of Grantor’s rights, titles,
interests, and claims to any such lands and minerals, and including Grantor’s inheritance rights and property interests arising
under the Will of Thelma Brite, Deceased.

LESS HOWEVER, all of Grantor’s interest in and to 41.96 acres of land, more or less, and an Easement, both out of the
George Evans Survey No. 835, Abstract No. 180, in McMullen County, Texas. Said 41.96 acres and Easement being more
particularly described by metes and bounds in Exhibit “A” attached hereto and made a part hereof for all purposes.

Reservations from and Exceptions to Conveyance and Warranty:

o Easements, rights-of-way, and prescriptive rights, whether of record or not; all presently recorded instruments, other
than liens and conveyances, that affect the property.

»  Taxes and assessments on the property becoming due and payable after the date of this Deed, the payment of which
is assumed by Grantee.

o All existing leases pertaining to the property and all previously reserved or outstanding royalty and mineral interests
in and to the oil, gas, and other minerals situated in, on, or under or that may be produced from the physical lands
described above

e Anyand all valid and existing pooling, unitization, productions sharing or similar agreements, declarations, or
orders, if any, affecting the property to the extent the same are valid and still in force and effect.

Grantor, for the consideration and subject to the reservations from and exceptions to conveyance and warranty, GRANTS,
SELLS, AND CONVEYS to Grantee the property, together with all and singular the rights and appurtenances thereto in
anywise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators, successors, or assigns
forever. Grantor binds Grantor and Grantor's heirs, executors, administrgtors, and successors to WARRANT AND
FOREVER DEFEND all and singular the property to Grantee and Grantée's heirs, executors, administrators, successors, and
assigns, against every person whomsoever lawfully claiming or to claim the same, or any part thereof, except as to the
reservations from and exceptions to conveyance and warranty.

This Deed is made to clarify the property description in a Deed from Grantor to Grantee, dated December 5, 2012, and
recorded under Clerk’s Document No. 73830, Official Public Records, McMullen County, Texas. The former Deed described
the property to be conveyed as:
“all lands, including oil, gas, and mineral interests in, on, under, or that may be produced and saved from all lands, now
or hereafter owned by GRANTOR in McMullen County, Texas, together with all of Grantor’s rights, titles, interests, and
claims to any such lands and minerals, including Grantor’s inheritance rights and property interests arising under the Will

00111
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of Thelma Brite. Save and Except and not being conveyed hercby, Grantor’s interest in land that is part of the R.S.
Franklin Homestead Tract, containing approximately forty (40) acres (“the Property”).”
It is Grantor’s intent to clarify the exact parcel of land Saved and Excepted from the prior Deed, which was described as
approximately forty (40) acres, by replacing such description with the description in Exhibit A attached to this Deed. This
Clarification Deed is made by Grantor and accepted by Grantee, is effective on December 5, 2012, and in all other respects
confirms the former Deed.

When the context requires, singular nouns and pronouns include the plural.

i
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§OSI€?4VR. ERHINGTON'

AGREED TO AND ACCEPTED BY:

SHORTY INVESTMENTS, LTD, a Texas
Limited Partnership

By: L@ !gag,k/

Rebecca Spearsy/Manager of
Shorty Management GP, LLC,
General Partmner

THE STATE OF VIRGINIA :

This instrgmb&%%a's:;aﬂuwwledged before me on , 2.6 /¢/ , 2014, by Joseph R. Errington.
QRS SANIE Co e

NNy .
S NOTARY A

S 7 puslc - % -
Sk I REG. #179727 & K = /. @(f’
:, MYCOMMSSON < 3 NOTARY PUBLIC, SYATE OF VIRGINIA
SIS

This instzument was acknowledged before me om \)v\y 7 s, 2014 by
Rebecca Spears, Manager of Shorty Management GP, LLC, General Partner of
Shorty Investments, LTD, in behalf of said Company.

7

NOTARY PUBTI(, STATE OF TEXAS

CHRIS DONELSON

MY COMMISSION EXPIRES
February 26, 2016

AFTER RECORDING RETURN TO:
Shorty Investments, Ltd

14722 Keegan
Corpus Christi, Texas 78410

00112



Exhibit “A”

Property (including any improvements):

PARCEL ONE:

Being 41.96 acres of land in McMullen County, Texas, being 1.62 acres out of Tract 11 allotted to
and 40.34 acres out of Tract 13, The Home Tract,
Volume 9, Page 330, Deed Records, McMullen County, Texas. Said property being out of the Geor:
No. 835, Abstract 180, and is more particularly described by metes and bounds as follows:

Begin at a fencs comer post in the southwest line of Tract 13, said partiion,
located 2118.29 feet § 15 degrees 28' 08° E from its west corner, said post also being in
the upper northeasterly line of a 2498.56 acre tract surveyed this date;

said 2498.56 acre tract as follows: N 02 degress

12' 52" E 603.05 feet to a fence carner past; N 47 degrees 07 22" W 31.03 feet to a fence
corner post; N 07 degress 07 34" E, a1 415.9 feat pass g fence corner post and continuing
), 573.07 feet in all to the centerline of the San Miguel

an_ tha same course (no fence
Cresk and being in the westerly line of 2 293.41 acre tract surveyed this date;

Thenca with a fence and line of

Thence downstream with said centerline and line of said 293.41 acre [ract as
follows: 'S 37 degrees 01" 58" E%99.79 feet; S 41 deprees 14 40" E 466.80 feot; N69 - -
degrees 33 44" E 233.27 fet; N 58 degress 32 33" E 115.47 fect and S 86 degress 17
21" E 136.72 fe=t to an interior comes of said 293.41 acre track;

W, with a fine of saidwzmg'i.“ acre tradt, at 157.4 fest

Thence S 06 degrees 08' 04”
n the same course with said fence, 1603.61 feet

pass a fence corner post and continuing a
in all to a fence comer post

W, with fence and line of said 293.41 acre tract,

Thence N 85 degrees 15" 527
he upper northeast line of said 2498.56

§77.89 faet to a fence corner post for comer in L
acre tract.

Thence N 08 degress 11 54" W, with fence and line of said-2458.56 acre tract,
1037.13 feet to the place of beginning.

PARCEL TWO: “The Right of Way and Easement”

Mullen County, Texas and being the pon-exclusive right of ingres

Lying and being situated in Mc
more particularly described as follows:

and across the above described property,

Situated along the Centerline description of an acce
Ranch Road:

BEGIN at a stzke in the south line of said 41.96 acre tract and in the middle of 2
cattle guard located 109.1 fest S 85 degrees 1§' 52" E from a fence corner post for its

southwest comer,

) THENCE with the centerline of a roadway as follows: S 01 degres 10° 13" E
60.47 fest; S 84 degress 41' 16" E 110.11 feet; § 83 degrees 08 59" E. 97.16 fest: § 63
.degress 42' 55" E 103.66 feet; S 46 degrees 23° 44* E 99.14 feet; S 25 degress 35' 587 E
98.56 feet: S 14 degrees 51' 36" E 154.50 feet: and § 12 degrees 35' 22" E 379.76 fest to
2 stake in the centerline of said Franklin Ranch Roed from which the middle of a bridge

over Live Ozk Creek bears § 11 degress 14'09” E. 81.81 feet.

Moy L F o

&

Claude Franklin

according to a Partition Deed of The Franklin Ranch, recorded in

ge Evans Survey

s and egress over

ss easement from the abave described property to the Franklin

00113
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FILED FDR RECORD

This Jul 102014 ok 112434
HONGRAELE DORAIRENE GARZA

CLERK COUNMTY COURT HCRULLEN CO. TX
BY: Bniley Serrata

THE STATE OF TEXAS

COUNTY OF HonbLLEK

I+ HOMORABLE DORAIRENE GARZAr Clerk of fhe County Court
of said couniyy do hareby certify that the foresains
instrument of weitingy with its cectif icoka of
authentication was filed for record in my offica

this Jul 10+2014 ab 11:454 ond duly recorded the

Jul 1222014 in the Hcfulien Counts Records of said
Countyrin VOL 24 on PAGE 445,

Witness my hand and the ssal of the County Court of said
County at the office in TILDEW: TEXAS

the doy and wear last obove written.

HONGRABLE DORAIRENE GARZA
CLERKy COUNTY COURT» HCHULLEW COUNTY» TEXAS

00114
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

STATE OF TEXAS §
§
COUNTY OF MCMULLEN §

CONTRIBUTION DEED AND ASSIGNMENT

Pamela L. Cassidy ("Grantor"), as a capital contribution to, and as part of the consideration
for her partnership interest in Shorty Investments, Ltd., a Texas limited partnership ("Grantee"),
has GRANTED, SOLD AND CONVEYED, and by these presents does GRANT, SELL AND
CONVEY, subject to the matters herein set forth, unto Grantee, all lands, including oil, gas and
mineral interests in, on, under or that may be produced and saved from all lands, now or hereafter
owned by Grantor in McMullen County, Texas, together with all of Grantor's rights, titles, interests
and claims to any such lands and minerals, including, without limitation, Grantor's inheritance
rights and property interests arising under the Will of Thelma Brite, Deceased (the "Property").

TO HAVE AND TO HOLD the Property, subject to the matters herein set forth, together
with all and singular the rights and appurtenances thereto in anywise belonging, unto Grantee and
Grantee's successors and assigns forever; and Grantor does hereby bind Grantor and Grantor's heirs
and legal representatives to WARRANT AND FOREVER DEFEND, subject to the matters herein
set forth, all and singular the Property unto Grantee and Grantee's successors and assigns, against
every person whomsoever lawfully claiming or to claim the same or any part thereof.

This Deed, the Property and all of Grantor's warranties are subject to: taxes and assessments
on the Property becoming due and payable after the date of this Deed, the payment of which is
assumed by Grantee; all existing leases pertaining to the Property and all previously reserved or
outstanding royalty and mineral interests in and to the oil, gas and other minerals situated in, on or
under or that may be produced from the physical lands described above; any and all valid and
existing pooling, unitization, production sharing or similar agreements, declarations or orders, if
any, affecting the Property to the extent the same are valid and still in force and effect.

DATED EFFECTIVE: December 5, 2012.

GRANTOR
Pamela L. Cassidy y

G:Miles\Errington. Doris\Itd.si\cont deed&assignt_mcmulien. PLC.dod/nr
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THE STATE OF TEXAS  §
§
COUNTY OF NUECES §

This instrument was acknowledged before me on December 3 | , 2012, by Pamela L.

Cassidy.
3 // . 4
| NADYA

Grantee's address:
Shorty Investments, Ltd.

14722 Keegan
Corpus Christi, TX 78410 SILED FOR RECORD
; . This Jan 42013 af O2:30F
After recordmgi return to: HONDRABLE DORAIRENE GARZA
Susan E. Hutchinson CLERK COUNTY COURT MCMULLEN CB. TX
Davis, Hutchinson & Wilkerson, L.L.P. BYs Grocie Rios
802 N. Carancahua, Suite 1270
Corpus Christi, TX 78401

THE STATE OF TEXAS

COUNTY OF HelULLEN

Iy HOWDRABLE DORAIRENE GARZH» (lerk of tha Counby Court
of said countyr do hereby cerbify fhot the forssoins
instrument of weitingy with ifs cerfificate of
authankication wos Tilad for pacord in sy office

shis Jon 04,2013 of 0ZI50F ond duly recorded Lhe

Jan M 2013 in the ficfivilen founty Razords of said
Cooshyrdn VDL 47 on FAGE 223,

Witness my hond ond tha seal of Lhe County Courf of soid
Counky of the office in TILGEH: TEXAS

the day and weor lost sbove writben.

HONORABLE CORAIRENE GARZA
CLERE COUMTY COURTe ACHULLEM COUNTYy TEXAS

A

BfiGracin Kins
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

STATE OF TEXAS §
§
COUNTY OF MCMULLEN §

CONTRIBUTION DEED AND ASSIGNMENT

Thelma Cooper ("Grantor"), as a capital contribution to, and as part of the consideration for
her partnership interest in Shorty Investments, Ltd., a Texas limited partnership ("Grantee"), has
GRANTED, SOLD AND CONVEYED, and by these presents does GRANT, SELL AND
CONVEY, subject to the matters herein set forth, unto Grantee, all lands, including oil, gas and
mineral interests in, on, under or that may be produced and saved from all lands, now or hereafter
owned by Grantor in McMullen County, Texas, together with all of Grantor's rights, titles, interests
and claims to any such lands and minerals, including, without limitation, Grantor's inheritance
rights and property interests arising under the Will of Thelma Brite, Deceased (the "Property").

TO HAVE AND TO HOLD the Property, subject to the matters herein set forth, together
with all and singular the rights and appurtenances thereto in anywise belonging, unto Grantee and
Grantee's successors and assigns forever; and Grantor does hereby bind Grantor and Grantor's heirs
and legal representatives to WARRANT AND FOREVER DEFEND, subject to the matters herein
set forth, all and singular the Property unto Grantee and Grantee's successors and assigns, against
every person whomsoever lawfully claiming or to claim the same or any part thereof,

This Deed, the Property and all of Grantor's warranties are subject to: taxes and assessments
on the Property becoming due and payable after the date of this Deed, the payment of which is
assumed by Grantee; all existing leases pertaining to the Property and all previously reserved or
outstanding royalty and mineral interests in and to the oil, gas and other minerals situated in, on or
under or that may be produced from the physical lands described above; any and all valid and
existing pooling, unitization, production sharing or similar agreements, declarations or orders, if
any, affecting the Property to the extent the same are valid and still in force and effect.

DATED EFFECTIVE: December 5, 2012.

GRANTOR

/Mﬁ?ﬁm @m« Lom)

Thelma Cooper

G:\files\Errington. Doris\td.si\cont deed&assignt memullen, TC.doe/nr
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THE STATE OF TEXAS  §

_ §
COUNTY OF Urmaen §

= Vi L =

R -, =
P OFR a7 =

This instrument was acknowledged before me on December /§ , 2012, by Thelma Cooper.

_p %6 Notary Publc, State of Texas
ML EE My Commission Expires
U APRIL30,2015

Y¥oo. MARGARET M. VRANA

Mmqaﬂ—ltm '\}ACVY\Q-

Grantee's address:

Shorty Investments, Ltd.
14722 Keegan

Corpus Christi, TX 78410

After recording, retumn to:
Susan E. Hutchinson

Davis, Hutchinson & Wilkerson, L.L.P.

802 N. Carancahua, Suite 1270
Corpus Christi, TX 78401

Notary F’dblic, State of Texas

FILED FOR RECORD

This Jan 04,2013 af D2:37F
HONDRAELE DORAIRENE GARZA

CLERK COUNTY COURT NMCHULLEW ¢O. TX
BY: Grovie Rios

[oar v

HE STATE OF TEXaS

GUNTY OF FichULLEN

+ AGHORABLE DORAIRENE DARZA: <lerk of the County Courg
of s0id counbyr do heraby certify that the foresoinsg
instrument of weitinsy with its certificate of
authenbicotion was {iled for record in my office

this Jan 2012 af 0Z:37F ond duly recorded 5ha

fmn 0462013 n the fcfyllen County Racords of soid
Copphwrin VDL 47 on PAGE 829,

Witness ms hond aond the seal of the {punty fourt of said
County ab £he offbce in TILDERy TEX4S

Lhe day and se2ar Iast obove written,

HOEGRABLE DORAIREHE QARZA
CLERKy COUNTY COURT» PCMULLEN COUNTT» TEXAS

Ny .
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SPECIAL WARRANTY DEED

STATE OF TEXAS §

COUNTY OF MCMULLEN §

Brenda Jean Duerer, whose address is 3458 CR 707, Kosse, Texas 76653, as "Grantor", for
and in consideration of the sum of Ten and No/100 Dollars ($10.00), other good and valuable
consideration, the rcceipt and sufficiency of which are hereby acknowledged, does hereby
GRANT, BARGAIN, SELL, and CONVEY unto Shorty Investments, Ltd., as “Grantee",
whose address is 619 Hillsong, San Antonio, Texas 78258, all of Grantor’s undivided interest
in and to the surface estate, including “Surface Minerals” as hereinafter defined, of that certain
tract of 1,417.32 acrcs of land, more or less, in McMullen County, Texas, (the “Property™),
described by deed dated June 8", 2016 from Iris B. Porter, Independent Exceutrix of the Estate
of Thelma Brite, lo Barbara Bacon, et al., recorded as Instrument No. 8231 1, Volume 123, Page
47 of the Official Public Records of McMullen County, Texas; and described by metes and
bounds in Exhibit “A”, attached hereto and incorporated herein for all purposes.

TO HAVE AND TO HOLD together with, all and singular, the rights and appurtenances
thereto belonging, to Grantee and Grantee's successors and assigns forever, subject to the
provisions hereof; together with all improvements, fixtures and buildings thereon, if any, and all
rights and appurtenances belonging or pertaining to the Property.

1. Surface Minerals, Asused herein, “Surface Mincrals” shall refer to any of the following: coal,
hignite, iron ore, limestone, caliche, clay, kaolin, gravel, surface shale, and any other substances
considered part of the surface estate as a matter of law as of the Effective Date of this
instrument. The interests granted and conveyed to Grantee herein include all of Grantor’s right,
title and interest in the “Surface Minerals”, on and under the Property, to have and to hold unto
Grantee, their heirs and assigns forever. Grantor grants, conveys and quitclaims to Grantee all
of Grantor’s right to enter or use any portion of the Property for purposes of exploring for,
mining or developing any Surface Minerals herein conveyed, subject to the reservations
contained in this instrument.

2. Reservation of Oil, Gas and Other Minerals. Grantor expressly reserves unto Grantor, their
heirs and assigns, and saves and excepts from this conveyance all interest in oil, gas and the
other minerals not expressly conveyed herein, together with the rights of ingress and egress for
purposes of drilling, exploring, operating and developing said lands for oil, gas and other
minerals not conveyed herein, and removing the same therefrom, and all such other rights and
implied easements appurtenant to the mineral estate, including the right to reasonable use of
the Surtace Minerals on the Property for the purposes of drilling, exploring, operating and
developing the oil, gas and other minerals reserved herein.

00119
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3. Exceptions. This Special Warranty Deed and the Property described herein are subject Lo all
applicable laws, ordinances, easements, leases, oil, gas and other mineral leascs, restrictions,
reservations, covenants, or other instruments either of record or evidenced by improvements
upon the ground and to the extent same are in force, and to the rights of parties in possession,
1fany.

4. Ad Valorem Taxes. This conveyance is being made by Grantor and accepted by Grantee

subject to ad valorem taxes and assessments for the year 2021. Grantee expressly assumes
liability for the payment of ad valorem taxes assessed against the interests conveyed herein for
the year 202 | and for subsequent years.

5. Warrantics and Representations.

(A) Condition of Property. GRANTEE REPRESENTS AND WARRANTS THAT
1T 1S FAMILIAR WITH THE CONDITION OF THE PROPERTY AND EXPRESSLY
ACKNOWLEDGES THAT THE PROPERTY IS BEING SOLD BY GRANTOR AND
ACCEPTED BY GRANTEE INITS “AS IS, WHERE IS” CONDITION, WITH ALL
FAULTS. GRANTOR HAS NOT MADE AND MAKES NO WARRANTIES OR
REPRESENTATIONS OF ANY KIND, EXPRESS OR IMPLIED, REGARDING THE
PROPERTY, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OR

-REPRESENTATIONS AS TO HABITABILITY, MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, TITLE (OTHER THAN THE SPECIAL
WARRANTIES OF TITLE SET FORTH HEREIN), ZONING, TAX
CONSEQUENCES, PHYSICAL OR ENVIRONMENTAL CONDITION.

B) Special Warranty. Subject (o the exceptions and reservations specified herein,
] p p

Grantor, hereby binds itself and its respective heirs, successors, and assigns to warrant and
forever defend, all and singular, the intercsts conveyed herein in and to the Property unto the
Grantee and Grantee's successors and assigns, against cvery person whomsoever lawfully
claiming or to claim the same, or any part thereof when the claim is by, through or under
Grantor but not otherwise.

6. Entire Agreement. This Special Warranty Deed conrains all of the agreements of the parties
hereto with respect to any matter covered or mentioned in this instrument, and no prior

agreement, understanding or representation pertaining to any such matter shall be effective for
any purpose. This instrument shall be construed as if all partics have contributed equally to the
drafting of this instrument and, as such, this instrument shall not be construed more strongly
against any party.

7. Effective Date. This Special Warranty Deed is executed as of the date ot acknowledgment of

2
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the parties’ signatures below and deemed effective for all purposes as of _ AusrisT A&
2021

8. Recording. This Special Warranty Deed shall be recorded in the official public records of
McMullen County, Texas.

[Signatures and Acknowledgements on the Following Pages).

[Attachments: Exhibit “A”- Property Description/Survey].
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AGREED AND ACKNOWLEDGED:

Grantor:

Brenda Jean Duerer

-
Brenda Jean Duerer

STATE OF TEXAS §

COUNTY OF OM@S/?”&/ §

This instrument was acknowledged before me on the D7é < day of %QL{(% L2021,
by Brenda Jean Duerer. v

NOTARY STAMP OR SEAL W W
£

Nolary PubMc in and for the State of Texas

TACY L. LOCKHAAT
Noatary Public
STATE OF TEXAS
154125506728

| e S e s=
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AGREED, ACCEPTED AND ACKNOWLEDGED:

Grantee:

Shorty Investments, Ltd.

v G D B —

“Rebecea N Spears, General Parfer

STATE OF TEXAS $
COUNTY OF L@\ff KA §

This instrument was acknowledged before me on the f@dav of )¢¢L§4{§ 7 2021, by

4 [“4
Rebecca N. Spears, General Partner o‘r Shorty Investments, Lid.,, on behalf of said limited
partnership. ‘

NOTARY STAMP OR SEAL .
.............. % Lheotoor

< » R .. T .
[P, JANES GONELSSH™} Notary Public in and for the State of Texas
3 My Commission Expires 1

¥ <) 4
1 N October 17,2028 ¢

After recording, pleuse return to:

Rebecea Spears

Shorty Investments, Ltd.
619 Hillsong

San Antonio, TX 78258

00123



Bl Vol -
BEOY OFR 174

EXHIBEY “A"
(141732 Acre Fes Estate)

BEGINNING at 2 set 7% fnch mnmﬁmﬂbmgzhcmmma.ycmmoflheh Jacob
-Suirvey-Alisteza 615, the 3. Paiterverd Stivey-Albstizes 384, tie J; Poftevent Surcy- Abstiract 386

-ard thie sdid . Poiteven! Survey-Absomol 383, said S/ inch fron rod béhig e miost norlicm
.omnernfihi..tmnt

Tmﬁhbz‘fdtgtmii‘ 1% B~ with the cofneor sarvey cothes of suid 1. Peitdvens
‘Surviy-Abstréck nnds fhe sndi‘?omqu Abstract 383, u&ﬁarceofﬁl)ﬂ)ifm
1o a 568 5/8 tnch ivon tod on thi conmensumeycnmr:mfmcsa:ﬂl Pommut?mey - Absteact
i 38-4 thed.: Boﬁa’&ntStn’vey' Ahﬁi:atx?»&‘! ﬂ:eIB.Tay’mrvaey Abmaci&Sznd:th.S &
E - Survep - Abziract 151, said 578 inch indn rod. being an intérior comer of ths tract;

N TIHNGENSZdemSTM"E m&.wmmnnsmveylmsofsndl Peiteweat
Survey-Absiract 384 .and e svd S:&F. Survey < Abstrmct 15, o distance 01204952 feei to 2
m#ﬁ‘lmﬂ:mmﬂfwucmoﬁhxsm

'I'HF'NCESZ?dcgmesmS‘Sf%‘b -2 distanes of 624198 fret s 2 00'5/% jnth irin rod 6o’
mmmﬁxwhneormumcommsmm wid mxm:bmmdhcmgl}::
snmhaes&mmwuﬂh:stmm
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mofmm

THENCEN.53,d2drbes U dsh W a distance of 267,63 foét fo a set 48 fuchiiron yod
for an tatcrior Somer of his treet: '

THFM‘.‘ES mdwass‘ 09° W -a'distance of 7802.65 feet to-a set S inch iron rod

.J,.Poss;van Survey.- Absuaz::m ad thesaid 3. Postanw.nx
Sum:y Amm s#TdSi8. Mmdwnamem:ﬁhwaumofmm

‘lHE\ECF‘N"‘?dcganS‘M“Wmmccemnmsmyimeofsmu Fomaw.nt
'-Sum:y- : 2 ). Polievent "ALmuS&Z,n&mnoeoffﬂSﬂ.@ﬁ:ct
mamm_ﬁmﬁimﬂmdfwthcwnmonmm& fssid J, Poitevent Survey Abstract 388, the 1.
Fomm&mcy Azt 182, tthJr:cobSnm:y Aﬁs&amélﬁanﬂxhﬁ.?othmy-

Absm38/ mdSJ‘Smdtmmdbmglbew&-mﬁb&cs! cormer of this tct:

THENCSNGM%;&.S?W £- mﬂnhucommsn saweyLnecofsde Poitevent:
Survey - Abs’tm:t%‘f J. fofievent Su:m::( Absmm.’i Paiécvml&:uvey Absﬁaamﬁ and’
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FILED FOR RECORD

This Aug 302021 ok 01114

MATTIE SADDVSKY

CLERK COUMTY COURT HCHMULLEN C<O. TX
BY! Victoria Streeter

THE STATE OF TEXAS

COUNTY OF foHULLEN

I+ HATTIE SADOVEEY: Clerk of the County Courk

of said counkys do bepshy cartify that the forpaning
insbrument of wribtingr with ifs certificate of
authenkicabion uas filad for record in uy offize
this Aus 30,2021 aof N1214P ond duls recorded the

Aus 30,2021 in the Meliullen County Records of soid
Counbyrin VOL 174 on PAGE 444,

Witness my hand ond the seal of the County Court of said
County at the office in TILDEN: TEXAS

tha day ond yenr lost ohove written,

MATTIE SADDUSKY
CLERKy COUNTY COURT» MCHULLEM COUNTY» TEXAS

B{:Victarie

Streete%i§jj
. AL
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STATE OF TEXAS §

COUNTY OF MCMULLEN §

Linda Kay Manley, whose address is 7902 FM 979, Cameron, Texas 75620, as "Grantor", for
and in consideration of the sum of Ten and No/100 Dollars ($10.00), other good and valuable
consideration, the reccipt and sufficiency of which are hereby acknowledged, docs hereby
GRANT, BARGAIN, SELL, and CONVEY unto Shorty Investments, Ltd., as “Grantee",
whose address is 619 Hillsong, San Antonio, Texas 78258, all of Grantor’s undivided interest
in and to the surface estate, including “Surface Minerals” as hereinafter defined, of that certain
tract of 1,417.32 acres of land, more or less, in McMullen County, Texas, (the “Property”),
described by decd dated Junc 8, 2016 from Iris B. Porter, Independent Executrix of the Estate
of Thelma Brite, to Barbara Bacon, et al., recorded as Instrument No. 82311, Volume 123, Page
47 of the Official Public Records of McMullen County, Texas; and described by metes and
bounds in. Exhihit “A”, attached hereto and incorporated herein for all pucposes.

TO HAVE AND TO HOLD together with, all and singular, the rights and appurtenances
thereto belonging, to Grantee and Grantee's successors and assigns forever, subject to the
provisions hereof; together with all improvements, fixtures and buildings thereon, if any, and all
rights and appurtenances belonging or pertaining to the Property.

1. Surface Minerals. As used herein, “Surface Minerals™ shall refer to any of the following: coal,
lignite, iron ore, limestone, caliche, clay, kaolin, gravel, surface shale, and any other substances
considered part of the surface estate as a matler of law as of the Effective Date of this
instrument. The interests granted and conveyed to Grantee hercin include all of Grantor’s right,
title and interest in the “Surface Minerals”, on and under the Property, to have and to hold unto
Grantee, their heirs and assigns forever. Grantor grants, conveys and quitclaims to Grantee all
of Grantor’s tight to enter or use any portion of the Property for purposes of exploring for,
mining or developing any Surface Minerals herein conveyed, subject to the reservations
contained in this instrument.

2. Reservation of Oil, Gas and Other Minerals. Grantor expressly reserves unto Grantor, their
heirs and assigns, and saves and excepts from this conveyance all interest in oil, gas and the
other minerals not expressly conveyed herein, together with the rights of ingress and egress for
purposes of}dﬂi}}ing, exploring, operating and developing said lands for oil, gas and other
minerals not ’,c'dpveyed herein, and removing the same therefrom, and all such other rights and
implied easements appurtenant to the mineral estate, including the right to reasonable use of
the Surface Minerals on the Property for the purposes of drilling, exploring, operating and
developing the oil, gas and other minerals reserved herein.

1
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3. Exceptions. This Special Warranty Deed and the Property described herein are subject to all
applicablc laws, ordinances, easements, leases, oil, gas and other mineral leases, restrictions,
reservations, covenants, or other instruments either of record or evidenced by improvements
upon the ground and to the extent same are in force, and to the rights of partics in possession,
if any.

4. Ad Valorem Taxcs. This conveyance is being made by Grantor and accepted by Grantee
subject to ad valorem taxes and assessments for the year 2021. Grantee expressly assumes
liability for the payment of ad valorem taxes assessed against the interests conveyed herein for
the year 2021 and for subsequent years,

5. Warranties and Representations.

(A) Condition of Property. GRANTEE REPRESENTS AND WARRANTS THAT
ITIS FAMILIAR WITH THE CONDITION OF THE PROPERTY AND EXPRESSLY
ACKNOWLEDGES THAT THE PROPERTY IS BEING SOLD BY GRANTOR AND
ACCEPTED BY GRANTEE IN ITS “AS IS, WHERE IS” CONDITION, WITH ALL
FAULTS. GRANTOR HAS NOT MADE AND MAKES NO WARRANTIES OR
REPRESENTATIONS OF ANY KIND, EXPRESS OR IMPLIED, REGARDING THE
PROPERTY, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OR
REPRESENTATIONS AS TO HABITABILITY, MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, TITLE (OTHER THAN THE SPECIAL
WARRANTIES OF TITLE SET FORTH HEREIN), ZONING, TAX
CONSEQUENCES, PHYSICAL OR ENVIRONMENTAL CONDITION,

(B) Special Warranty. Subject to the exceptions and reservations specified herein,
Grantor, hereby binds itself and its tespective heirs, successors, and assigns to warrant and
forever defend, all and singular, the interests conveyed herein in and to the Property unto the
Grantee and Grantee's successors and assigns, against every person whomsoever lawfully
claiming or to claim the same, or any part thereof when the claim is by, through or under
Grantor but not otherwisc.

6. Entire Agreement. This Spccial Warranty Deed contains all of the agrecements of the parties
hereto with respect to any matter covered or mentioned in this instrument, and no prior
agreement, understanding or representation pertaining to any such matter shall be effective for
any purpose. This instrument shall be construed as if all parties have contributed equally to the
drafting of this instrument and, as such, this instrument shall not bc construcd more strongly

against any party.
7. Effective Date. This Special Warranty Deed is executed as of the date of acknowledgment of

2
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the parties’ signatures below and decmed effective for all purposes as of ﬁ/ f%;ﬁ j_( 9 >/

2021

8. Recording. This Special Warranty Deed shall be recorded in the official public records of
McMullen County, Texas.

[Signatures and Acknowledgements on the Following Pages].

[Attachments: Exhibit “A”- Property Description/ Survey].
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AGREED AND ACKNOWLEDGED:

Grantor:
Linda Kay Manley
Linda Kay Manley
STATE OF TEXAS §

COUNTY OF [imeaﬁ ne.

This instrument was acknowledged before me on the 1 C“'h day of /4 Ul LLS"' L2021,
. _ R v,
by Linda Kay Manley.

NOTARY STAMP OR SEAL m@ m

thhc in and for the State of Texas

STATE OF TEXAS
ID# 132311282
My Comm, Expires 01-06-2024

TR
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AGREED, ACCEPTED AND ACKNOWLEDGED:

Grantee:

Shorty Investments, Ltd.

By: W '
Rebecca N. Spears, Genérédl Partner

STATE OF TEXAS §

COUNTY OF %@X% §

This instrument was acknowledged before me on the Z ‘ day of Aﬂ%]gﬁi , 2021, by
Rebecca N. Spears, General Partner of Shorty Investments, Ltd., on behalf of said limited

partnership.

NOTARY STAMP OR SEAL iD ) LN 9}7 e N’

Notary Public in dnd for the State of Texas

{| 7% DENISE CHERIE STEPHENS |}
I : MyNotary ID# 133162414  [§
&% ExpiresJune 17,2025 |8

After recording, please return to:

Rebecea Spears

Shorty Investments, Ltd.
619 Hillsong

San Antonio, TX 78258
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EXHIBIT “A"
(1417.32 Acre Fee Estate)

BEGINNING at a set 5/8 inch iron rod and being the common survey cormer of the L. Jacob
Survey-Abstract 615, the J. Poitevent Survey-Abstract 384, the J: Poitevent Survey-Abstract 386
and the said J, Poitevent Survey-Abstract 383, said 5/8 inch iron rod being the most northem
corner of this tract; :

THENCE 8 27 degrees 17' 12" E - with the common survey corner of zaid J. Poitevent
Survey-Abstract 384 and the said J. Paitevent Survey - Abstract 383, a distance of 5405.01 feet
1o a set 5/8 inch ixon rod on the common survey comer of the said J. Poitevent Survey - Abstract
384, the J. Poltevent Survey - Abstract 383, the 1.B. Taylor Survey-Abstract 635 and the B.S. &
F. Sarvey - Abstract 151, said 5/8 inch iron rod being an interior comer of this tract;

THENCE N 62 degrees 57' 14" E - with the common survey line of sald J. Poitevent
Survey-Abstract 384 and the said B.S. & F. Survey - Abstrect 151, a distance of 2049.52 feet to a
get 5/8 inch iron rod for 2 comer of this tract;

THENCE S 27 degrees 06' 54" E - 2 distance of 6241.98 feet to a set 5/3 inch iron rod on
the north right of way line of the CINCO MILLAS ROAD, said 5/8 inch iron rod being the
southeast corner of this tract;

THENCE S 40 degrees 38' 16" W - with the north right of way line of said CINCO
MILLAS ROAD a distance of 964.08 feet to a set 5/8 inch iron rod for the south - southwest
corner of this tract;

THENCE N 53 degrees 59' 46" W - a distance of 9267.62 feet to a set 5/8 inch iron rod
for an interior corner of this tract;

THENCE 8 62 degrees 55' 09” W - a distance of 7802.65 feet 10 a set 5/8 inch iron rod
on the common survey line between J. Poitevent Survey - Abstract 388 and the said J. Poitevent
Survey - Abstract 382, said 5/8 inch rod being the southwest corner of this tract;

THENCE N 27 degrees 15' 04" W with the common survey line of said J, Poltevent
Survey - Abstract 388 and the said J. Poitevent Survey - Abstract 382, a distance of 3750.03 feet
{0 a set 5/8 inch iron rod for the common comer of said J. Poitevent Survey - Abstract 388, the J.
Poitevent Survey - Abstract 382, the L. Jacob Survey - Abstract 616 and the J. Poltevent Survey -
Abstract 387, suid 5/8 inch iron rod being the west-northwest corner of this tract;

THENCE'N 62 degrees 55' 09" E - with the common survey lines of said J, Poitevent
Survey - Abstract 387, J. Poitevent Survey - Abstract 382, J. Poitevent Survey - Abstract 386 and
J. Poltevent Survey - Abstract 383, a distance of 10828.44 feet to THE POINT OF
BEGINNING and containing 1417.32 acres more or less.
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FILED FOR RECORD

This A 302021 ok D1t1AF

PATTIE SADOVSKY

CLERK COUMTY COURT HCMULLEN CD. TX
BY: Victorin Bhreeier

THE STATE OF TEXAS

COUMTY OF MRULLEW

Iy fATTIE SADOVSKYs Clerk of the Counby Court

of snid countsr do hereby certify that tha foresoing
instromant of weitings with its cerkificete of
authantication was {iled for record in my office
this Aug 30,2021 ab 01:14F ond duly recorded the

Aus 3021 in the fcfulien Sounty Records of soid
Countyrin VOL 174 on PAGE 439.

Witness my hand ond the senl of the County Court of snid
County of the offica in TILDEW: TEXAS

tha doy ond 4ear losh ohove writben.

HATTIE SADBVSKY
CLERKs COUNTY COURT, ACRULLE® COUNTY, TEXA%

(tWirkoric Bkra
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Christina Bourque

From: PUBCOMMENT-OCC

Sent: Tuesday, November 29, 2022 8:17 AM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0002043000

Attachments: 2022.11.28 Swaims' Comments and PM Request.pdf

PM

From: marisa@txenvirolaw.com <marisa@txenvirolaw.com>
Sent: Monday, November 28, 2022 3:40 PM

To: PUBCOMMENT-0CC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0002043000
REGULATED ENTY NAME SAN MIGUEL ELECTRIC PLANT

RN NUMBER: RN100226539

PERMIT NUMBER: WQ0002043000

DOCKET NUMBER:

COUNTY: ATASCOSA, MCMULLEN

PRINCIPAL NAME: SAN MIGUEL ELECTRIC COOPERATIVE INC
CN NUMBER: CN600132278

FROM

NAME: Marisa Perales

EMAIL: marisa@txenvirolaw.com

COMPANY: Perales, Allmon & ice, P.C.

ADDRESS: 1206 SAN ANTONIO ST
AUSTIN TX 78701-1834

PHONE: 5124696000
FAX: 5124829346

COMMENTS: Please see the attached comment letter and request for a public meeting filed on behalf of Arthur Wayne
Swaim and Sherrill Swaim. ‘
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PerALES, ALLMON & ICE, P.C.

ATTORNEYS AT LAW
1206 San Antonio Street Of Counsel:
Austin, Texas 78701 David Frederick
(512) 469-6000 » (512) 482-9346 (facsimile) Richard Lowerre
info@xenvirolaw.com Brad Rockwell

November 28, 2022

Laurie Gharis

Chief Clerk, MC-105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Vi4A ELECTRONIC FILING

Re:  Request for Public Meeting and Comments on the Application of San Miguel Electric
Cooperative, Inc. for Major Amendment to TPDES Permit No. WQ0002043000.

Dear Ms. Gharis:

We are submitting the following request for a public meeting and comments on behalf of
Arthur Wayne Swaim and Sherrill Swaim (the “Swaims”) regarding the Application of San Miguel
Electric Cooperative, Inc. (“Applicant” or “SMECT”) for a major amendment to TPDES Permit
No. WQ0002043000 (the “Application”).

L Background and Compliance History

SMECI has applied for a major amendment to its TPDES permit at its San Miguel lignite
mine (the “Facility”) related to its ongoing lignite mining activities and its proposed expansion.
This Draft Permit would authorize “the expansion of lignite mining activities including: the
addition of new mining area X, Y, and Z; the addition of five proposed treatment ponds (X-1, X-
2,Y-1, Z-1, and Z-2); the addition of five proposed outfall locations (055, 056, 058, 059, and 060);
a revision of mining area 11H; the addition of proposed treatment pond O; and the addition of
proposed Outfall 057; each of which will discharge mine pit water, mine depressurization water,
and stormwater on an intermittent and flow-variable rate.” The six proposed new outfalls would
discharge effluent through various tributaries and creeks, and ultimately to the Atascosa River in
Segment No 2107, San Miguel Creek in Segment No. 2108, and the Frio River Above Choke
Canyon Reservoir in Segment No. 2117 of the Nueces River Basin. Segments 2108 and 2117 are
immediately upstream from the Choke Canyon Reservoir, while Segment 2107 flows to the Frio
River immediately downstream of the Choke Canyon Reservoir. All segments are currently
impaired.

SMECT has been issued four Notices of Violation by TCEQ since 2020 for violations of
this TPDES permit, including one as recent as August 31, 2022 for “[f]ailure to meet the limit for
one or more permit parameter.”
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Additionally, SMECI has had a number of TCEQ enforcement actions against it in recent
years, related to several of its permits. A simple search of the TCEQ Commissioners’ Integrated
Database reveals that the Regulated Entity associated with this TPDES permit (RN100226539)
has three active enforcement actions against it, one of which (TCEQ Docket No. 2017-0200-
MLM-E) is associated with violation of SMECT’s other TPDES permit at its wastewater treatment
facility (RN102342961). It is clear, based on SMECI’s persistent violations and enforcement
actions, that SMECI would rather pay penalties to TCEQ than comply with the terms of its permits.
Based on the Applicant’s compliance history, the Application should be denied.

IL. Request for a Public Meeting

The Swaims request that the Executive Director (“ED”) hold a public meeting in Atascosa
or McMullen County in order to inform the public about the Application and to obtain public input.
TPDES permits for mining activities such as the Applicant’s are unique. The existing permit
already regulates many outfalls (points of discharge) over a large area. With this major amendment,
many more ponds and structures would be added to the existing permit as the mining activities
expand. This major amendment would, according to Application materials, add six new ponds and
six new outfalls, bringing the total number of ponds regulated by this permit to 46 and the total
number of outfalls to 45.

Though the Facility will utilize ponds for treatment, information related to the construction
of the proposed ponds is not included with this Application. Much of the activity authorized is
governed by the Texas Railroad Commission. Related expansion activity that would be authorized
by the RRC is currently the subject of a pending contested case hearing. Furthermore, the
Applicant’s compliance history, as explained in more detail above, demonstrates a willful failure
to abide by TCEQ and RRC regulations.

Finally, downstream of many of these existing and proposed outfalls is the Choke Canyon
Reservoir, which is co-owned and operated as a municipal water supply. The co-owners are the
Nueces River Authority, the City of Corpus Christi, and the City of Three Rivers.!

In short, Applicant’s Draft TPDES Permit is complex. Public information and
accountability is lacking. And the Draft Permit, particularly given its broad scope and the
Applicant’s poor compliance history, poses a threat to surface water quality, groundwater quality,
and even the municipal water supply for those who rely on the Choke Canyon Reservoir.

Pursuant to 30 Tex. Admin. Code § 55.154(c), the ED may, at his own discretion, hold a
public meeting at any time, and shall hold a public meeting when there is a significant degree of
public interest in an application. As has been demonstrated by this request and the request
submitted by the Nueces River Authority, there is significant public interest in this Application,
and 1t is appropriate to hold a public meeting in order to inform the public and hear public input.
For these reasons, the ED should hold a public meeting.

! Nueces River Authority’s Request for a Contested Case Hearing and Public Meeting (Oct. 28, 2022).
2
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I11. Issues of Concern

The Swaims raise several issues of concern related to the Application and the Draft Permit.
Based on publicly available materials, the Applicant has not been demonstrated that the
Application and the Draft Permit meet all applicable regulatory requirements, including the
following:

A. Whether the Application contains all items and information necessary to be
administratively and technically complete under the Commission’s rules;

B. Whether the wastewater and stormwater generating process descriptions set forth
in the Application are sufficiently specific to properly quantify and regulate
contributions and discharges from all sources of pollutants at the Facility;

C. Whether all pollutants and constituents that will be treated and/or discharged by the
Applicant have been identified, quantified, and addressed in the Application and
Draft Permit;

D. Whether the Applicant’s industrial wastewater and stormwater management ponds
and other infrastructure are adequate to prevent unauthorized discharges and meet
effluent limitations;

E. Whether the outfalls and discharge routes have been properly identified and
characterized;

F. Whether the Application complies with antidegradation requirements or will impair
the existing uses of the receiving waters;

G. Whether the Draft Permit will be protective of water quality pursuant to the Texas
Surface Water Quality Standards;

H. Whether the Draft Permit will be protective of groundwater quality and nearby
water wells;

I. Whether the Draft Permit will be protective of the Swaims’ health, and aquatic and
terrestrial life;

J. Whether the Draft Permit will be protective of the Swaims’ use and enjoyment of
their property;

K. Whether the Draft Permit complies with the applicable siting requirements in 30
Tex. Admin. Code, Chapter 309;

L. Whether the Draft Permit has sufficiently definite terms and conditions to ensure
that compliance with all applicable water quality standards and regulations;
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M. Whether the Draft Permit includes sufficient monitoring and reporting
requirements, including operational requirements, to ensure compliance with all
applicable water quality standards and regulations;

N. Whether notice was proper; and
O. Whether the Draft Permit should be denied or altered based on compliance history.
IV.  Conclusion

For the reasons stated above, the Swaims respectfully request a public meeting be held on
the Application. Further, the Swaims request that the public meeting take place in person, in
Atascosa or McMullen County, to allow for effective public participation. The area of the proposed
mining expansion is in a rural area, and internet access may be unreliable for many of the interested
residents in the area. Accordingly, the public meeting should take place in person, at an accessible
place and time.

Respectfully submitted,

/s/ Lauren Ice

State Bar No. 24092560
lauren(@txenvirolaw.com
Marisa Perales

State Bar No. 24002750
marisa@txenvirolaw.com
David Frederick

State Bar No. 07412300
dof(@txenvirolaw.com

PERALES, ALLMON, & ICE, P.C.
1206 San Antonio St.

Austin, Texas 78701
512-469-6000 (t)

512-482-9346 (f)

Counsel for the Swaims
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HIEF CLERKS OFFICE
October 28, 2022

Ms. Laurie Gharis VIA FIRST CLASS MAIL
Chief Clerk (MC 105) e A4 mans AND ELECTRONIC FILING
MC‘IOS ?\‘w}'\" WE D fiE ?M
P.O. Box 13087 ;ié H

Austin, Texas 78711-3087

RE:  San Miguel Electric Cooperative, Inc. — Application to Amend TPDES Permit
Number WQ0002043000 (3542-01);
Request for a Contested Case Hearing and Public Hearing

Dear Ms. Gharis:

On behalf of the Nueces River Authority (the “Authority™), please consider this letter as a
formal request for a contested case hearing on the above-referenced Texas Pollutant Discharge
Elimination System (“TPDES”) permit application (“Application”) filed with the Texas
Commission on Environmental Quality (“TCEQ”) by San Miguel Electric Cooperative, Inc.
(“Applicant”) and the above-referenced application to amend TPDES Permit No. WQ0002043000
(the “Application”).

L. REQUEST FOR CONTESTED CASE HEARING

The Authority was created by the Texas Legislature in 1935 to protect, preserve, plan, and
develop water resources in the Nueces River Basin, with the specific purpose of “conservation and
development of the state’s natural resources within the Nueces River Basin, including ... the
maintenance and enhancement of the quality of water...”! The Authority functions as a regional
water resource planning agency, among other responsibilities, as it is the only governmental entity
with jurisdiction throughout the Nueces River and adjoining coastal basins. The Authority
monitors activities at the state and federal levels that could affect Nueces River Basin interests and
responds as appropriate.

The Authority is a co-owner of 139,000 acre-feet of water in the Choke Canyon Reservoir
located on the Frio River in Live Oak County, Texas, as authorized under Certificate of
Adjudication No. 21-3214, as amended (“COA 21-3214”). The other co-owners are the City of
Corpus Christi, Texas and the City of Three Rivers, Texas (collectively, “Cities”). The Authority
assists the Cities with the protection of water resources and water availability issues and works
with the Cities to protect the water quality and water supply in the Choke Canyon Reservoir.

"'H.B. 1590, 63" Reg. Session, at 1-2; available at https:/Irl.texas.gov/LASDOCS/63R/HB 1590/HB1590_63R.pdf

Lloyd Gosselink Rochelle & Townsend, PC
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October 28, 2022
Page 2

TCEQ received the Application on April 4, 2022. The Application is for a major
amendment to the TPDES permit tied to the expansion of lignite mining activities, including the
addition of a new mining area, the addition of proposed treatment ponds, and the addition of six
outfalls, each of which will discharge mine pit water, mine depressurization water, and stormwater
on an intermittent and flow-variable rate. The effluent is discharged through several unnamed
tributaries and ultimately into the Atascosa River in Segment No. 2107, San Miguel Creek in
Segment No. 2108, and the Frio River Above Choke Canyon Reservoir in Segment No. 2117, all
which drain into Choke Canyon Reservoir.

The Authority requests a contested case hearing, as the Authority is an “affected person”
within the meaning of 30 Tex. Admin. Code §§ 55.103 and 55.203. An affected person is one
who has a personal justiciable interest related to a legal right, duty, privilege, power, or economic
interest affected by issuance of the Draft Permit? Governmental entities, including local
governments, may be considered affected persons.’ All relevant factors must be considered by the
TCEQ in determining affected persons status, including: (1) whether the interest claimed is one
protected by the law under which the Application will be considered; (2) distance restrictions or
other limitations imposed by law on the affected interest; (3) whether a reasonable relationship
exists between the interest claimed and the activity regulated; (4) the likely impact of the regulated
activity on the health, safety, and use of property of the person; (5) the likely impact of the
regulated activity on use of the impacted natural resource by the person; (6) whether the requestor
submitted comments on the Application that were not withdrawn; and, (7) for governmental
entities, their statutory authority over or interest in the issues relevant to the Application.
Additionally, the TCEQ may consider: (1) the merits of the Application, including whether the
Application meets the requirements for permit issuance; (2) the Executive Director’s (“ED’s”)
analysis and opinions; and (3) other expert reports, affidavits, opinions, and data.’

IL THE AUTHORITY HAS A PERSONAL JUSTICIABLE INTEREST
AFFECTED BY THE APPLICATION

The Authority has a personal justiciable interest related to a legal right, duty, privilege,
power, or economic interest that is not common to the general public and that would be adversely
affected should the draft permit in the Application be issued. The Authority is the entity charged
by the Texas Legislature to protect water resources in the Nueces River Basin. The Application,
if approved by the TCEQ, would impact water quality in the basin and impact the Authority’s
downstream water rights under COA 21-3214.

The Application addresses discharges of mine pit water, mine depressurization water, and
stormwater into Segment Nos. 2107, 2108, and 2117, and as stated above, the Authority is
concerned with the water quality implications of such discharges. Furthermore, the health of

230 Tex. Admin. Code § 55.103.
31d. § 55.203(b).

41d. § 55.203(c) (emphasis added).
S Id. § 55.203(d).
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certain segments is already jeopardized, as several are listed in the Section 303(d) list to the federal
Clean Water Act.® Segment Nos. 2107, 2108, and 2117 are impaired for bacteria in the water, and
Choke Canyon Reservoir is listed for excessive algal growth. If the TCEQ approves the
application, the increase in outfalls and proposed discharges may negatively affect the already-
impaired downstream water quality. The designated uses for these segments are primary contact
recreation, public water supply, high aquatic life use, and aquifer protection.

The Authority is also concerned with the Applicant’s ability to comply with the proposed
permit limits. The Applicant has previously had two TCEQ enforcement orders issued for water
quality violations, as well as a non-permitted sediment deposit violation with the Texas Railroad
Commission.” The water quality violations included the unauthorized discharge of industrial
wastewater and a failure to maintain ash ponds in compliance with the TPDES permit. While the
Application includes permissible limits for the discharges, the Applicant’s history of poor
maintenance practices increases the risk to water quality in the Nueces River Basin.

III. DISPUTED FACTS AND LAW TO BE REFERRED FOR A CONTESTED
CASE HEARING

In addition to the foregoing bases to grant the Authority’s hearing request, the Authority
reasserts that it is an affected person and thus entitled to a hearing because it is the entity charged
by the Texas Legislature to protect water resources in the Nueces River Basin, and the Application,
if approved, will have an impact on water quality. In accordance with 30 Tex. Admin. Code §
55.201(d)(4)(B), the Authority requests a contested case hearing on the application to amend
TPDES Permit No. WQ0002043000 regarding the following issues:

(1) Whether the draft permit complies with the Texas Surface Water Quality Standards and is
protective of surface water quality;

(2) Whether the draft permit is protective of groundwater and nearby water wells in the area;

(3) Whether the anti-degradation review complies with applicable regulations and the draft
permit includes adequate nutrient limits;

(4) Whether the draft permit is protective of livestock, wildlife, and aquatic life;

(5) Whether the draft permit complies with applicable siting requirements in 30 Texas
Administrative Code Chapter 309, including adequate prevention of nuisance odors and
vectors and compliance with floodplain and wetland siting requirements; and

(6) Whether the Commission should deny or alter the terms and conditions of the draft permit
based on consideration of need under Texas Water Code § 26.0282.

62022 Texas Integrated Report ~ Texas 303(d) List (Category 5), July 7, 2022; available at
https://www.tceq.texas. gov/downloads/water-quality/assessment/integrated-report-2022/2022-303d.pdf; This report
“identifies water bodies in or bordering Texas for which effluent limitations are not stringent enough to implement

water quality standards .. .”
7 TCEQ Agreed Order Docket Nos. 2015-1640-IWD-E and 2017-0200-MLM-E, Texas Railroad Commission

Notice of Violation 114A.
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This is not an exhaustive list, and upon review of the draft permit, the Authority reserves
its right to provide additional subjects for review.

IV.  REQUEST FOR A PUBLIC MEETING

The Authority also requests a public meeting regarding the Application in light of the issues
raised in this letter. The TCEQ’s regulations in 30 TAC § 55.154(c) provide that “[a]t any time,
the executive director or the Office of the Chief Clerk may hold public meetings,” and that “[t]he
executive director or the Office of the Chief Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Accordingly, the Authority, on behalf of the natural resources and the public relying
upon the health of such natural resources, has a significant and substantial interest in the
Application. The Authority is willing to work with the TCEQ and the Applicant to determine a
location for such a public meeting.

V. CONCLUSION

For the foregoing reasons and because this request substantially complies with the
requirements of a contested case hearing request per 30 Tex. Admin. Code § 55.201, the Authority
files these comments on and requests a public meeting and a contested case hearing in this matter
regarding the above-listed issues. The Authority reserves the right to raise and pursue any and all
issues that may be relevant to its interest in the event of a contested case hearing. All official
communication may be directed to my attention at:

Mr. Nathan E. Vassar

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

Telephone: (512) 322-5867

Email: nvassar@lglawfirm.com

I appreciate your attention to this request. Please do not hesitate to contact me if you have
questions.

Sincerely,

Nathan E. Vassar

cc: John J. Byrum II, Nueces River Authority
Lora Naismith, Lloyd Gosselink Rochelle & Townsend, P.C.
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Ellie Guerra

- -
From: PUBCOMMENT-OCC
Sent: Friday, October 28, 2022 4:02 PM
To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0002043000
Attachments: 2022.10.28 NRA Request for Contested Case Hearing on San Miguel Application to

Amend WQ0002043000 .pdf

PM

From: dgalvan@lglawfirm.com <dgalvan@Iglawfirm.com>
Sent: Friday, October 28, 2022 3:07 PM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0002043000
REGULATED ENTY NAME SAN MIGUEL ELECTRIC PLANT

RN NUMBER: RN100226539

PERMIT NUMBER: WQ0002043000

DOCKET NUMBER:

COUNTY: ATASCOSA, MCMULLEN

PRINCIPAL NAME: SAN MIGUEL ELECTRIC COOPERATIVE INC
CN NUMBER: CN600132278

FROM

NAME: Dubelza Galvan

EMAIL: dgalvan@lglawfirm.com

COMPANY: Lioyd Gosselink

ADDRESS: 816 CONGRESS AVE Ste. 1900
AUSTIN TX 78701-2442

PHONE: 5123225824
FAX:

COMMENTS: Nueces River Authority formal request for public meeting and contested case hearing.
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October 28, 2022

Ms. Laurie Gharis VIA FIRST CLASS MAIL
Chief Clerk (MC 105) AND ELECTRONIC FILING
MC-105

P.O. Box 13087
Austin, Texas 78711-3087

RE: San Miguel Electric Cooperative, Inc. — Application to Amend TPDES Permit
Number WQ0002043000 (3542-01),
Request for a Contested Case Hearing and Public Hearing

Dear Ms. Gharis:

On behalf of the Nueces River Authority (the “Authority”), please consider this letter as a
formal request for a contested case hearing on the above-referenced Texas Pollutant Discharge
Elimination System (“TPDES”) permit application (“Application”) filed with the Texas
Commission on Environmental Quality (“TCEQ”) by San Miguel Electric Cooperative, Inc.
(“Applicant”) and the above-referenced application to amend TPDES Permit No. W(Q0002043000
(the “Application”).

I. REQUEST FOR CONTESTED CASE HEARING

The Authority was created by the Texas Legislature in 1935 to protect, preserve, plan, and
develop water resources in the Nueces River Basin, with the specific purpose of “conservation and
development of the state’s natural resources within the Nueces River Basin, including ... the
maintenance and enhancement of the quality of water...”! The Authority functions as a regional
water resource planning agency, among other responsibilities, as it is the only governmental entity
with jurisdiction throughout the Nueces River and adjoining coastal basins. The Authority
monitors activities at the state and federal levels that could affect Nueces River Basin interests and
responds as appropriate.

The Authority is a co-owner of 139,000 acre-feet of water in the Choke Canyon Reservoir
located on the Frio River in Live Oak County, Texas, as authorized under Certificate of
Adjudication No. 21-3214, as amended (“COA 21-3214”). The other co-owners are the City of
Corpus Christi, Texas and the City of Three Rivers, Texas (collectively, “Cities”). The Authority
assists the Cities with the protection of water resources and water availability issues and works
with the Cities to protect the water quality and water supply in the Choke Canyon Reservoir.

TH.B. 1590, 63" Reg. Session, at 1-2; available at hitps./lrl.texas.gov/LASDOCS/63R/HB 1590/HB 1590 63R.pdf

Lloyd Gosselink Rochelle & Townsend, PC
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TCEQ received the Application on April 4, 2022,  The Application is for a major
amendment to the TPDES permit tied to the expansion of lignite mining activities, including the
addition of a new mining area, the addition of proposed treatment ponds, and the addition of six
outfalls, each of which will discharge mine pit water, mine depressurization water, and stormwater
on an intermittent and flow-variable rate. The effluent is discharged through several unnamed
tributaries and ultimately into the Atascosa River in Segment No. 2107, San Miguel Creek in
Segment No. 2108, and the Frio River Above Choke Canyon Reservoir in Segment No. 2117, all
which drain into Choke Canyon Reservoir,

The Authority requests a contested case hearing, as the Authority is an “affected person”
within the meaning of 30 Tex. Admin. Code §§ 55.103 and 55.203. An affected person is one
who has a personal justiciable interest related to a legal right, duty, privilege, power, or economic
interest affected by issuance of the Draft Permit.”? Governmental entities, including local
governments, may be considered affected persons.® All relevant factors must be considered by the
TCEQ in determining affected persons status, including: (1) whether the interest claimed is one
protected by the law under which the Application will be considered; (2) distance restrictions or
other limitations imposed by law on the affected interest; (3) whether a reasonable relationship
exists between the interest claimed and the activity regulated; (4) the likely impact of the regulated
activity on the health, safety, and use of property of the person; (5) the likely impact of the
regulated activity on use of the impacted natural resource by the person; (6) whether the requestor
submitted comments on the Application that were not withdrawn; and, (7) for governmental
entities, their statutory authority over or interest in the issues relevant to the Application*
Additionally, the TCEQ may consider: (1) the merits of the Application, including whether the
Application meets the requirements for permit issuance; (2) the Executive Director’s (“ED’s”)
analysis and opinions; and (3) other expert reports, affidavits, opinions, and data.®

11 THE AUTHORITY HAS A PERSONAL JUSTICIABLE INTEREST
AFFECTED BY THE APPLICATION

The Authority has a personal justiciable interest related to a legal right, duty, privilege,
power, or economic interest that is not common to the general public and that would be adversely
affected should the draft permit in the Application be issued. The Authority is the entity charged
by the Texas Legislature to protect water resources in the Nueces River Basin. The Application,
if approved by the TCEQ, would impact water quality in the basin and impact the Authority’s
downstream water rights under COA 21-3214.

The Application addresses discharges of mine pit water, mine depressurization water, and
stormwater into Segment Nos. 2107, 2108, and 2117, and as stated above, the Authority is
concerned with the water quality implications of such discharges. Furthermore, the health of

230 Tex. Admin. Code § 55.103.
3 1d. § 55.203(b).

41d. § 55.203(c) (emphasis added).
STd. § 55.203(d).
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certain segments is already jeopardized, as several are listed in the Section 303(d) list to the federal
Clean Water Act.® Segment Nos. 2107,2108, and 2117 are impaired for bacteria in the water, and
Choke Canyon Reservoir is listed for excessive algal growth. If the TCEQ approves the
application, the increase in outfalls and proposed discharges may negatively affect the already-
impaired downstream water quality. The designated uses for these segments are primary contact
recreation, public water supply, high aquatic life use, and aquifer protection.

The Authority is also concerned with the Applicant’s ability to comply with the proposed
permit limits. The Applicant has previously had two TCEQ enforcement orders issued for water
quality violations, as well as a non-permitted sediment deposit violation with the Texas Railroad
Commission.” The water quality violations included the unauthorized discharge of industrial
wastewater and a failure to maintain ash ponds in compliance with the TPDES permit. While the
Application includes permissible limits for the discharges, the Applicant’s history of poor
maintenance practices increases the risk to water quality in the Nueces River Basin.

III.  DISPUTED FACTS AND LAW TO BE REFERRED FOR A CONTESTED
CASE HEARING ~

In addition to the foregoing bases to grant the Authority’s hearing request, the Authority
reasserts that it is an affected person and thus entitled to a hearing because it is the entity charged
by the Texas Legislature to protect water resources in the Nueces River Basin, and the Application,
if approved, will have an impact on water quality. In accordance with 30 Tex. Admin. Code §
55.201(d)(4)(B), the Authority requests a contested case hearing on the application to amend
TPDES Permit No, WQ0002043000 regarding the following issues:

(1) Whether the draft permit complies with the Texas Surface Water Quality Standards and is
protective of surface water quality;

(2) Whether the draft permit is protective of groundwater and nearby water wells in the area;

(3) Whether the anti-degradation review complies with applicable regulations and the draft
permit includes adequate nutrient limits;

(4) Whether the draft permit is protective of livestock, wildlife, and aquatic life;

(5) Whether the draft permit complies with applicable siting requirements in 30 Texas
Administrative Code Chapter 309, including adequate prevention of nuisance odors and
vectors and compliance with floodplain and wetland siting requirements; and

(6) Whether the Commission should deny or alter the terms and conditions of the draft permit
based on consideration of need under Texas Water Code § 26.0282.

62022 Texas Integrated Report — Texas 303(d) List (Category 5), July 7, 2022; available at

https://www.tceq.texas. cov/downloads/water-quality/assessment/integrated-report-2022/2022-303d.pdf; This report
“identifies water bodies in or bordering Texas for which effluent limitations are not stringent enough to implement
water quality standards . . .”

TTCEQ Agreed Order Docket Nos. 2015-1640-TWD-E and 2017-0200-MLM-E; Texas Railroad Commission
Notice of Violation 114A.
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This is not an exhaustive list, and upon review of the draft permit, the Authority reserves
its right to provide additional subjects for review.

IV.  REQUEST FOR A PUBLIC MEETING

The Authority also requests a public meeting regarding the Application in light of the issues
raised in this letter. The TCEQ’s regulations in 30 TAC § 55.154(c) provide that “[a]t any time,
the executive director or the Office of the Chief Clerk may hold public meetings,” and that “[t]he
executive director or the Office of the Chief Clerk shall hold a public meeting if: (1) the executive
director determines that there is a substantial or significant degree of public interest in an
application.” Accordingly, the Authority, on behalf of the natural resources and the public relying
upon the health of such natural resources, has a significant and substantial interest in the
Application. The Authority is willing to work with the TCEQ and the Applicant to determine a
location for such a public meeting.

V. CONCLUSION

For the foregoing rcasons and becausc this request substantially complies with the
requirements of a contested case hearing request per 30 Tex. Admin. Code § 55.201, the Authority
files these comments on and requests a public meeting and a contested case hearing in this matter
regarding the above-listed issues. The Authority reserves the right to raise and pursue any and all
issues that may be relevant to ils interest in the event of a contested case hearing. All official
communication may be directed to my attention at:

Mr. Nathan E. Vassar

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

Telephone: (512) 322-5867

Email: nvassar@lglawfirm.com

T appreciate your attention to this request. Please do not hesitate to contact me if you have
questions.

Sincerely,

Nathan E. Vassar

cc: John J. Byrum II, Nueces River Authority
Lora Naismith, Lloyd Gosselink Rochelle & Townsend, P.C.
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