
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 

STATE OF TEXAS   § 

COUNTY OF TRAVIS   § 

I, Laurie Gharis, Chief Clerk of the Texas Commission on Environmental Quality, 

do hereby certify that the attached mailing list provides the persons to whom the notice 

of the public hearing for Circle S Municipal Utility District of Ellis County , SOAH 

Docket No. 582-25-01780, TCEQ Docket No. 2024-0135-DIS, was mailed on October 4, 

2024. 

Given under my hand and the seal of the Texas Commission on Environmental 

Quality, this the 4th day of October 2024. 

 
  
Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 

SEAL 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 

NOTICE OF HEARING 
Circle S Middle Municipal Utility District of Ellis County 

SOAH Docket No. 582-25-01780 
TCEQ Docket No. 2024-0135-DIS 

TCEQ Internal Control No. D-08232023-047 

PETITION. 
Circle S Midlothian, LLC, a Texas limited liability company, (Petitioner) filed a petition for 
creation of Circle S Middle Municipal Utility District of Ellis County (District) with the Texas 
Commission on Environmental Quality (TCEQ). The petition was filed pursuant to Article 
XVI, Section 59 of the Constitution of the State of Texas; Chapters 49 and 54 of the Texas 
Water Code; 30 Texas Administrative Code Chapter 293; and the procedural rules of the 
TCEQ. 

The petition states that: (1) the Petitioner holds title to a majority in value of the land to be 
included in the proposed District; (2) there is one lienholder, AgTexas Farm Credit Services, 
on the property to be included in the proposed District and the aforementioned entity has 
consented to the creation of the District; (3) the proposed District will contain approximately 
407.5 acres of land, more or less, located within Ellis County, Texas; and (4) all of the land to 
be included within the proposed District is located within the extraterritorial jurisdiction of 
the City of Midlothian (City). 

The petition further states that the proposed District will: (1) construct, maintain, and operate 
a waterworks system, including the purchase and sale of water, for domestic and commercial 
purposes; (2) construct, maintain, and operate a sanitary sewer collection, treatment, and 
disposal system, for domestic and commercial purposes; (3) construct, install, maintain, 
purchase, and operate drainage and roadway facilities and improvements; and (4) construct, 
install, maintain, purchase, and operate such additional facilities, systems, plants, and 
enterprises as shall be consistent with the purposes for which the District is created. It further 
states that the planned residential and commercial development of the area and the present 
and future inhabitants of the area will be benefited by the above-referenced work, which will 
promote the purity and sanitary condition of the State’s waters and the public health and 
welfare of the community. 

According to the petition, a preliminary investigation has been made to determine the cost of 
the project, and it is estimated by the Petitioner, from the information available at this time, 
that the cost of said project will be approximately $53,300,000 ($37,500,000 for water, 
wastewater, and drainage facilities and $15,800,000 for road facilities). 

In accordance with Local Government Code § 42.042 and Texas Water Code § 54.016, a 
petition was submitted to the City, requesting the City’s consent to the creation of the District. 
After more than 90 days passed without receiving consent, a petition was submitted to the 
City to provide water and sewer services to the District. The 120-day period for reaching a 
mutually agreeable contract as established by the Texas Water Code § 54.016(c) expired and 
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information provided indicates that the Petitioner and the City have not executed a mutually 
agreeable contract for service. Pursuant to Texas Water Code § 54.016(d), failure to execute 
such an agreement constitutes authorization for the Petitioner to proceed to the TCEQ for 
inclusion of the land into the District. 

CONTESTED CASE HEARING. 
The State Office of Administrative Hearings (SOAH) will conduct a preliminary hearing via 
Zoom videoconference.  A Zoom meeting is a secure, free meeting held over the internet that 
allows video, audio, or audio/video conferencing. 

10:00 a.m. – November 4, 2024 

To join the Zoom meeting via computer: 
https://soah-texas.zoomgov.com/ 

Meeting ID: 161 223 8725  
Password: 582CSM 

or 
To join the Zoom meeting via telephone: 

(669) 254-5252 or (646) 828-7666 
Meeting ID: 161 223 8725  

Password: 912902 

Visit the SOAH website for registration at: http://www.soah.texas.gov/ 
or call SOAH at (512) 475-4993. 

The purpose of a preliminary hearing is to establish jurisdiction, name the parties, establish a 
procedural schedule for the remainder of the proceeding, and to address other matters as 
determined by the judge.  The evidentiary hearing phase of the proceeding, which will occur 
at a later date, will be similar to a civil trial in state district court.  The hearing will be 
conducted in accordance with Chapter 2001, Texas Government Code; Chapters 49 and 54, 
Texas Water Code; Chapter 395, Texas Local Government Code; TCEQ rules, including 30 
Texas Administrative Code (TAC) Chapter 293; and the procedural rules of the TCEQ and 
SOAH, including 30 TAC Chapter 80 and 1 TAC Chapter 155.  To participate in the hearing as 
a party, you must attend the hearing and show you would be affected by the petition in a way 
not common to members of the general public. 

In accordance with 1 Tex. Admin. Code § 155.401(a), Notice of Hearing, “Parties 
that are not represented by an attorney may obtain information regarding 
contested case hearings on the public website of the State Office of 
Administrative Hearings at www.soah.texas.gov, or in printed format upon request 
to SOAH.” 

INFORMATION. 
For information concerning the hearing process, please contact the TCEQ Office of the Public 
Interest Counsel (MC 103), P.O. Box 13087, Austin, Texas 78711-3087, telephone (512) 239-
6363.  For additional information, contact the TCEQ Water Supply Division, Districts Section 
(MC 152), P.O. Box 13087, Austin, Texas 78711-3087, telephone (512) 239-4691.  General 
information regarding the TCEQ can be found at our web site at www.tceq.texas.gov
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Persons with disabilities who plan to attend this hearing and who need special 
accommodations at the hearing should call the SOAH Docketing Department at (512) 475-
4993, at least one week prior to the hearing. 

Issued: October 4, 2024 

Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
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MAILING LIST 
Circle S Middle Municipal Utility District of Ellis County 

TCEQ Docket No. 2024-0135-DIS 
SOAH Docket No. 582-25-01780 

TCEQ Internal Control No. D-08232023-047 

FOR THE APPLICANT 
 
Ross Martin 
Winstead PC 
2728 North Harwood Street, Suite 500 
Dallas, Texas 75201 
 
Ken Heroy, P.E. 
Jones-Heroy & Associates, Inc. 
13915 North MoPac Expressway, Suite 200 
Austin, Texas 78728 
 
INTERESTED PERSON(S) 
 
See attached list 
 
FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 
 
Allie Soileau, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711 
 
Justin Taack, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Supply Division, MC-148 
P.O. Box 13087 
Austin, Texas 78711 
 
Ryan Vise, Deputy Director 
Texas Commission on Environmental 
Quality 
External Relations Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 
 
Sheldon Wayne, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711 
 
FOR ALTERNATIVE DISPUTE 
RESOLUTION 
via electronic mail: 
 
Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711 
 
FOR THE CHIEF CLERK 
via eFiling: 
 
Docket Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711 
https://www.tceq.texas.gov/goto/efiling 
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CITY OF MIDLOTHIAN 
HEALTH OFFICIAL 
104 W AVENUE E 
MIDLOTHIAN TX 76065-2901 

CITY OF MIDLOTHIAN 
MAYOR 
104 W AVENUE E 
MIDLOTHIAN TX 76065-2901 

ELLIS COUNTY JUDGE 
COUNTY COURTHOUSE  
101 W MAIN ST 
WAXAHACHIE  TX 75165-0405 

NORTH CENTRAL TEXAS COUNCIL OF 
DEPT OF ENVIRONMENTAL  
PO BOX 5888 
ARLINGTON  TX 76005-5888 

      PUBLIC HEALTH REGION 2/3 
TEXAS DEPARTMENT OF STATE HEAL 
1301 S BOWEN RD STE 200 
ARLINGTON  TX 76013-2262 

US ARMY CORPS OF ENGINEERS REG 
CESWS-PER-R  
PO BOX 17300 
FORT WORTH  TX 76102-0300 

      FIELD SUPERVISOR 
US FISH & WILDLIFE SERVICE 
3233 CURTIS DR 
FORT WORTH  TX 76116-5100 

 GLENN C CLINGENPEEL    
TRINITY RIVER AUTHORITY OF TEX 
5300 S COLLINS ST 
ARLINGTON  TX 76018-1710 

MR BRENTON  DUNN   REG MANAGER 
TARRANT REGIONAL WATER DISTRIC 
800 E NORTHSIDE DR 
FORT WORTH  TX 76102-1016 

 LARRY  JINKS    
ELLIS COUNTY HEALTH OFFICER 
802 W LAMPASAS ST 
ENNIS  TX 75119-4536 

 KATHY TURNER JONES   MANAGER 
PRAIRIELANDS GROUNDWATER CONSE 
208 KIMBERLY DR 
CLEBURNE  TX 76031-8704 

AUDRA DAHL  
5641 MULBERRY LN 
MIDLOTHIAN TX 76065-5297 

C R DAUBITZ JR  
481 N WARD RD 
MIDLOTHIAN TX 76065-5021 

PHILLIP GANDY ENVIRONMENTAL SCIENTIST 
CHAPARRAL STEEL MIDLOTHIAN LP 
300 WARD RD 
MIDLOTHIAN TX 76065-9646 

DR. LAURA T HUNT  
MIDLOTHIAN BREATHE 
2941 AMERICAN SPARROW DR 
MIDLOTHIAN TX 76065-1787 

THOMAS D JEFFERSON  
294 ARROWHEAD RD 
WAXAHACHIE TX 75167-8613 

KIMBERLY G KELLEY  
BICKERSTAFF HEATH DELGADO ACOSTA LLP 
STE C400 
1601 S MOPAC EXPY 
AUSTIN TX 78746-7009 

ROSANA NAREZ  
TEX MEX NOTICIAS 
PO BOX 93331 
SOUTHLAKE TX 76092-0113 

DOROTHY PRACHYL  
1005 S PARIS ST 
ENNIS TX 75119-6614 

EMILY W ROGERS  
BICKERSTAFF HEATH DELGADO ACOSTA LLP 
STE C400 
1601 S MOPAC EXPY 
AUSTIN TX 78746-7009 

AILEEN SAARTY  
RJN GROUP INC 
STE 710 
14755 PRESTON RD 
DALLAS TX 75254-6815 

KYTINNA SOTO OWNER 
LA PRENSA COMUNIDAD 
PO BOX 732 
TOLAR TX 76476-0732 

GLENN  & SUSIE TOAL  
1401 NEWTON RD 
FERRIS TX 75125-9457 

JANE VOISARD  
MIDLOTHIAN BREATHE 
5030 VERNON PT 
MIDLOTHIAN TX 76065-7091 
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Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Notice Team Leader 
Office of the Chief Clerk 

From: Dennis Mostowy 
Districts Bond Team 

Date: September 28, 2023 

Subject: Petition for Creation of Circle S Middle Municipal Utility District of Ellis County 
TCEQ Internal Control No. D-08232023-047 
CN: 60617 4803 RN: 111797585 

The above referenced application was declared administratively complete on August 23, 2023. 
Pursuant to Title 30 Texas Administrative Code Section 293.12, please send a copy of the 
appropriate notice to the applicant indicating that an application has been received and 
notifying interested persons of the procedures for requesting a public hearing. Please advise 
the applicant to carefully review the notice for accuracy before publishing and to contact our 
office if any errors are found. 

The applicant is requesting approval to create Circle S Middle Municipal Utility District of Ellis 
County under Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54 of the 
Texas Water Code. The proposed District shall consist of approximately 407.5 acres of land 
depicted in the vicinity map designated as Exhibit "A". 

Attachments: Notice 
Map (Exhibit "A") 
Mailing List 
Petition for Creation 
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contract for service. Pursuant to Texas Water Code§ 54.016(d), failure to execute such an 
agreement constitutes authorization for the Petitioner to proceed to the TCEQ for inclusion of 
the land into the District. 

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this petition if 
a written hearing request is filed within 30 days after the newspaper publication of this notice. 

To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the petitioner and the TCEQ Internal Control Number; (3) the 
statement "I/we request a contested case hearing"; (4) a brief description of how you would be 
affected by the petition in a way not common to the general public; and (5) the location of your 
property relative to the proposed District's boundaries. You may also submit your proposed 
adjustments to the petition which would satisfy your concerns. Requests for a contested case 
hearing must be submitted in writing to the Office of the Chief Clerk at the address provided in 
the information section below. 

The Executive Director may approve the petition unless a written request for a contested case 
hearing is filed within 30 days after the newspaper publication of this notice. If a hearing 
request is filed, the Executive Director will not approve the petition and will forward the 
petition and hearing request to the TCEQ Commissioners for their consideration at a scheduled 
Commission meeting. If a contested case hearing is held, it will be a legal proceeding similar to 
a civil trial in state district court. 

INFORMATION. Written hearing requests should be submitted to the Office of the Chief Clerk, 
MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087. For information concerning the hearing 
process, please contact the Public Interest Counsel, MC 103, at the same address. General 
information regarding TCEQ can be found at our web site http://www.tceq.texas.gov/. 

Issued: DRAFT 

Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
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MAILING LIST 

Circle S Middle Municipal Utility District of Ellis County 

Mr. Ross Martin 
Winstead PC 
500 Winstead Building 
2728 N. Harwood Street 
Dallas, Texas 75201 

TCEQ Internal Control No. D-08232023-047 

Mr. Ken Heroy, P.E. 
Jones-Heroy & Associates, Inc. 
13915 N. Mopac Expressway, Suite 408 
Austin, Texas 78728 

Ms. Melissa Lopez 
Circle S Midlothian, LLC 
5940 South West McGee Road 
Lane, Oklahoma 74555 

AgTexas Farm Credit Services 
117 S. Burleson Boulevard 
Burleson, Texas 76028 

Ms. Cassie Gibson 
Residential Strategies, Inc. 
16980 North Dallas Parkway, Suite 101 
Dallas, Texas 75248 

Ms. Alyssa Taylor 
TCEQ Region 4 
2309 Gravel Dr 
Fort Worth, Texas 76118 

The Honorable Brian Harrison 
100 N College Street, Suite 306 
Waxahachie, Texas 75165 

The Honorable Brian Birdwell 
1315 Waters Edge Drive, Suite 116 
Granbury, Texas 76048 

The Honorable Krystal Valdez 
County Clerk, Ellis County 
109 S Jackson St. 
Second Floor / Ground Floor 
Waxahachie, Texas 75165 

Texas Commission on Environmental Quality 
P. 0. Box 13087 
Austin, Texas 78711-3087 

Todd Galiga, Senior Attorney, Environmental Law Division, MC-173 
Bobby Salehi, Staff Attorney, Environmental Law Division, MC-173 
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EXHIBIT A 

CITY OF MIDLOTHIAN 
MIDLOTHIAN ETJ 
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MISKIMON MANAGEMENT I, LLC 
1---------.-------.----~-------------j 5940 S. WEST MCGEE CREEK RD. 

SHEET: 
1 OF 1 

SCALE: 
1" = 1000' 

DATE: 
02/10/2023 

CIRCLE S MIDDLE 
LOCATION MAP 

LANE, OK 74555 
TBPE FIRM NO. F-22396 
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PETITION FOR THE CREATION OF 
CIRCLES MIDDLE MUNICIPAL UTILITY DISTRICT OF ELLIS COUNTY 

THE STATE OF TEXAS 

COUNTY OF ELLIS 

§ 
§ 
§ 

TO THE HONORABLE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY: 

The undersigned petitioner, (herein the "Petitioner", whether one or more), being a 
majority of the landowners who hold title to land(s) situated within the area hereinafter 
described, which represents a total value of more than 50% of the value of all such area, and 
being a majority in value of the holders of title of said area described by metes and bounds in 
Exhibit "A" attached hereto (the "Land"), respectfully petitions the Texas Commission on 
Environmental Quality ("TCEO") for the creation of a municipal utility district in Ellis County, 
Texas, pursuant to the provisions of Texas Local Government code Sec. 42.042 and Chapters 49 
and 54 of the Texas Water Code, together with all amendments and additions thereto, and would 
respectfully show the following: 

I. 

The Petitioner originally intended to create the Circle S Municipal Utility District of Ellis 
County as a singular district ("Original Proposed District"). The acreage for the Original 
Proposed District was approximately 1991.48 acres as described by metes and bounds in Exhibit 
"B". As of the date of this petition, the Petitioner has determined to separate the Original 
Proposed District into four separate districts. The entire acreage of the Land was included as a 
portion of the Original Proposed District. 

II. 

The name of the proposed district shall be "Circle S Middle Municipal Utility District of 
Ellis County" (the "District"). There is no other conservation or reclamation district in Ellis 
County, Texas with the same name. 

III. 

The District shall be created and organized and shall exist under the terms and provisions 
of Article XVI, Section 59 and Article III, Section 52, Texas Constitution; Chapters 49 and 54, 
Texas Water Code, as amended; and purposes and authority concurrently or subsequently 
acquired and approved for roadways by Chapter 54, Water Code or other applicable law as 
amended, together with all amendments and additions thereto. 

IV. 

4894-9786-5555v.1 
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IX. 

The District shall be created for all of the purposes set forth in Article XVI, Section 59 
and Article III, Section 52, Texas Constitution; Chapters 49 and 54, Texas Water Code, as 
amended; and purposes and authority concurrently or subsequently acquired and approved for 
roadways by Chapter 54, Water Code or other applicable law. 

X. 

The general nature of the work proposed to be done by the District at the present time is 
the construction, maintenance and operation of a waterworks system, including the purchase and 
sale of water, for domestic and commercial purposes; the construction, maintenance and 
operation of a sanitary sewer collection, treatment and disposal system, for domestic and 
commercial purposes; the construction, installation, maintenance, purchase and operation of 
drainage and roadway facilities and improvements; and the construction, installation, 
maintenance, purchase and operation of facilities, systems, plants and enterprises of such 
additional facilities as shall be consonant with the purposes for which the District is organized. 

XI. 

There is a necessity for the improvements described above for the following reasons: The 
area of the District is urban in nature and is in close proximity to populous and developed 
sections of Ellis County. The District's area will, within the immediate future, experience a 
substantial and sustained residential and commercial growth. Said area is not supplied with 
adequate water and sanitary sewer facilities and services or with adequate drainage facilities or 
roads or improvements in aid thereof. The health and welfare of the future inhabitants of the 
area and of territories adjacent thereto require the installation and acquisition of an adequate 
water supply and sewage disposal system, an adequate drainage system for and within the area of 
the District and roads or improvements in aid thereof. 

A public necessity exists for the organization of such District to provide for the purchase, 
construction, extension, improvement, maintenance and operation of such waterworks and 
sanitary sewer system, such drainage facilities and roads or improvements in aid thereof, in order 
to promote and protect the purity and sanitary condition of the State's waters and the public 
health and welfare of the community. 

4894-9786-5555v. l 
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RESPECTFULLY SUBMITTED, this . 19~ day of May, 2023 

CIRCLE S MIDLOTHIAN, LLC 

a Texas limited liability company 

By: ~ ;/L,M A..f_._ 
'elf Miskimon, Managing Member 

Approx. acreage owned: 407.5 acres 

STATE OF OKLAHOMA § 
§ 

COUNTY OF ATOKA § 

Before me on this day personally appeared Rick Miskimon, Managing Member of Circle 
S Midlothian, LLC, a Texas limited liability company, known to me to be the person whose 
name is subscribed to the foregoing instrument and acknowledged to me that he executed the 
same for the purposes and consideration therein expressed, and in the capacity therein st~ted. 

\
- ~V\ 

Given under my hand and seal of office this "':) of May, 2023. 

\\\\111111111, ~ ~ . ,,,, ~ su~ ,,,, 
,,~~~ ·••••••• 'T,1.t/"' f '"i".,/~O T A~~.,·-.. 1'~ ~tateofOklahoma 

~ "/ (SEAL) \ ~ 
~ j # '20003895 } = - . . -- . . -
,:. <P... .. .. ~ ~ 
-:.. :,A'•, •• ~ 
\, -?J• •• :°Ua\..,~.-~o ," 

,,~ ~ ••••····•• "''' ,,, 
i1~,, OF Q\(\.. ,,,, 

1111,11111\\\\\ 

4894-9786-55 55v. I 
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Katha Anderson 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hello, 

Dennis Mostowy 
Tuesday, September 26, 2023 3:40 PM 
OCC-DISTRICTS 
Daniel Finnegan; Andrew Paynter; Michael Briscoe; Bobby Salehi 
Circle S Middle MUD of Ellis County - D-08232023-047 
Circle S Middle MUD - Petition.pdf; Circle S Middle MUD - Vicinty Map.pdf; Circle S 
Middle MUD - Mailing List - D-08232023-047.docx; Circle S Middle MUD - Memo and 
Notice - D-08232023-047.docx 

Please find attached the Notice of Petition, and supporting documents, for the above mentioned application. 

Please let me know if you have any questions. 

Thanks, 

Dennis Mostowy, P. E. 
TCEQ Water Supply Division 
Phone: 512-239-5232 
dennis. mostowy@tceq. texas. gov 
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