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manner in which one could reasonably “prevent run-off and divert water into the aquifer”, particularly on
the more intensive portions of the development, like the Inn and resort cottages, perhaps the “branded
residential” homesites too. There rainwater harvesting would basically take rooftops “out of play”, as the
water that would have infiltrated over the area covered by rooftops would be captured, stored and later
infiltrated, either through irrigation directly or once used in the buildings and becoming “waste” water.
That concept was explained in https://waterblogue.com/2014/10/14/and-stormwater-too/.

Now as noted the 1,000-foot “land buffer” would indeed be quite effective in mitigating pollution and the
increases in runoff imparted by development on the “conservation” lots, but of course there would have to
be constructions to cause any concentrated flows to disperse into overland flow, so the scheme would not
be quite so “automatic” as the website appears to present it. GSI, such as full infiltration rain gardens,
should be installed there as well, to intercept flows off of impervious covers, to both directly infiltrate
some of the flow and spread the flows over that “natural filter”. This would be particularly so for any
rainwater cistern overflows, which would be “concentrated” flows out of a pipe.

The website is totally silent on all of this LID/GSI approach, the “One Water” approach, implying that the
only option the developer can conceive to letting stormwater runoff flow away downslope would be to
first route it to “a pond or other structural water quality controls that would unnecessarily disrupt the
natural character of the land.” Noting of course that it is the disruption of the “natural character” of the
land caused by development that any such constructions would be installed to mitigate. Again this seems
to reflect that conventional bias for gathering runoff into end-of-pipe “ponds”, rather than running it
through highly distributed constructions like full infiltration rain gardens, with only “large” storm runoff
overflowing on down the slope. Somewhat better mimicking the action of the native site.

Summary

So it is that the water “vision” of the developer can readily be called to question. To sum it up, if the
developer of Mirasol Springs is going to style its water management scheme as a “vision”, then perhaps it
should impart some. It should follow the best “One Water” practices available in this setting, the water
supply, “waste” water management, and storm water management practices reviewed above. Presenting
the conventional scheme the developer proposes as a “new standard” can be quite fairly seen as simply
greenwashing that very conventional scheme. If this project is to deliver on its promise of preserving and
protecting this “pristine” landscape, a more holistic, more “One Water” strategy will be required.
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Renee Lyle

From: PUBCOMMENT-OCC

Sent: Tuesday, February 13, 2024 11:41 AM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0016335001

From: markpowerwarren@gmail.com <markpowerwarren@gmail.com>
Sent: Monday, February 12, 2024 9:06 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016335001
REGULATED ENTY NAME MIRASOL SPRINGS WATER RECLAMATION FACILITY
RN NUMBER: RN111731972

PERMIT NUMBER: WQ0016335001

DOCKET NUMBER:

COUNTY: HAYS, TRAVIS

PRINCIPAL NAME: CLANCY UTILITY HOLDINGS LLC

CN NUMBER: CN605924489

NAME: Mark Power Warren

EMAIL: markpowerwarren@gmail.com

COMPANY:

ADDRESS: 1508 ELTON LN
AUSTIN TX 78703-3220

PHONE: 5125633495

FAX:

COMMENTS: We have to find a way to stop rubberstamping rampant development in the hill country. Perhaps you do
not have the authority now to do so, but | am hoping you are aware of how many 'upsets' in wastewater treatment
operations there are in these "ranchette" type developments, how often the quality of streams is degraded by runoff

from poorly maintained, poorly regulated, poorly overseen WW irrigation systems, as we continue to degrade (and
deplete) our above- and below-ground water resources.
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Renee Lyle

From: PUBCOMMENT-OCC

Sent: Wednesday, February 14, 2024 6:16 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016335001

Jesus Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: jon.white@traviscountytx.gov <jon.white@traviscountytx.gov>
Sent: Monday, February 12, 2024 3:39 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016335001

REGULATED ENTY NAME MIRASOL SPRINGS WATER RECLAMATION FACILITY
RN NUMBER: RN111731972

PERMIT NUMBER: WQ0016335001

DOCKET NUMBER:

COUNTY: HAYS, TRAVIS

PRINCIPAL NAME: CLANCY UTILITY HOLDINGS LLC

CN NUMBER: CN605924489

NAME: Jon A White

EMAIL: jon.white@traviscountytx.gov

COMPANY: Travis County Transportation & Natural Resources Dept

ADDRESS: 700 LAVACA ST Suite 540
AUSTIN TX 78701-3101

PHONE: 5128547212

FAX:
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COMMENTS: Laurie Gharis Office of the Chief Clerk, MC 105 TCEQ PO Box 13087 Austin, TX 78711-3087 Re: Clancy
Utility Holdings LLC Permit WQ0016335001 Chief Clerk Gharis: Travis County staff offer the following comments
regarding the application by Clancy Utility Holdings LLC for the Mirasol Springs wastewater treatment plant Permit
WQO0016335001 in Hays and Travis Counties. The application includes disposal of a daily average of 39,000 gpd of
effluent via a Subsurface Area Drip Dispersal System (SADDS) under a Texas Land Application Permit (TLAP). 1. The
Mirasol Springs development, approximately 1400 acres, lies in both Hays and Travis Counties with approximately 85%
of the development in Hays and the remainder in Travis. This is an environmentally sensitive area adjacent to the
Pedernales River which feeds into Lake Travis, the water supply for Austin and other communities. The development is
also adjacent to Travis County parklands including Hamilton Pool which is part of the Balcones Canyonlands Preserve
established for the preservation and conservation of the Golden-cheeked warbler and other species. Springs within the
County-owned Hamilton Pool Preserve and Reimer’s Ranch Park are a part of the source water for the Pedernales River
and its tributaries in this area, which provide habitat for many unique species and biotic communities. Currently there is
a petition before the U.S. Fish and Wildlife Service to list the Pedernales River Springs Salamander (one of the species
inhabiting some of these springs) as a Threatened or Endangered species under the Endangered Species Act. In addition,
newly discovered and some yet undescribed salamander species may also warrant protection. The proposed
development and its wastewater treatment plant and SADDS may adversely affect Travis County properties, including
springs and seeps, and the resources we are obligated to protect for the benefit of the people of Travis County. 2. The
proposed SADDS effluent discharge and irrigation area lies within the Elder Creek drainage (within the Mirasol Springs
development) which flows into the nearby Pedernales River This drainage includes springs that provide habitat for the
Pedernales River Springs Salamander and at least one other newly discovered species. Accordingly, this drainage may
require enhanced protections against habitat degradation associated with the SADDS. This should be addressed before
there is any approval for the Mirasol Springs TLAP permit. 3. The proposed irrigation area includes small areas of
Brackett-Rock outcrop soils. These areas are inappropriate for use in SADDS because they a. are too shallow in some
areas for effective use in SADDS, b. include rock outcrops (as the name of the series suggests) —as appears to be the
case on this site — which render these areas not conducive to effective treatment, and c. include slopes that are too
steep leading to increased runoff. Steep sites above 8% should not be used for drip irrigation treatment especially in an
environmentally sensitive setting such as this. Shallow soils should not be augmented by importing soil especially on
steep sites where erosion will lead to siltation downslope. 4. The proposed wastewater treatment process can produce
better effluent quality than the limited, typical TLAP effluent limits cited in the permit (BOD and TSS). On an
environmentally sensitive site, the permit effluent limits should be tightened to match the capability of the treatment
process. 5. The permit does not specifically provide effluent limits for nitrogen or phosphorous. (There is no limit at all
for P and the N limit is arrived at from a default value in the permit application.) It is critically important to explicitly
control these nutrients to limit adverse effects on water quality (both groundwater and surface water) below the
treatment area. Increased N and/or P can have serious deleterious effects on existing spring biota including, but not
limited to, salamanders through fertilizer effects and dissolved oxygen. 6. Neither the application nor the permit is
explicit about the setback of irrigation areas from the drainageway running through them. From aerials it is not clear
that the minimum distance from the winding drainageway is maintained throughout. This should be addressed explicitly
in the body of the permit. 7. The application indicates a 4-fold increase in 2-hour peak flow compared to the daily
average for a similar period. The permit does not clearly set maximum daily flows except insofar as these flows affect
the daily average. This is a great concern with regard to the impacts of high flow on nutrient runoff that can have
permanent adverse effect on aquatic life downstream. This should be corrected. 8. The application and permit provide
for monitoring of springs and wells in the vicinity of the wastewater treatment plant and irrigation fields. These plans
should be fully developed before permit issuance, not after. The plans should be protective of water quality that is
consistent with maintaining or enhancing biotic communities as they currently exist under a full range of rainfall
conditions that can be expected. The plans should provide clear establishment of baseline conditions as well as critical
action levels for when changes would elicit compliance action and corrective response. 9. The present application is one
of several permits necessary for the development of the Mirasol Springs project as it has been described to date.
Significant issues remain to be resolved with the applicant’s requests for a. Groundwater from the Hays Trinity
Groundwater Conservation District b. Groundwater from the Southwestern Travis County Groundwater Conservation
District and a c. Surface water rights permit from TCEQ. There is no need to proceed on this permit until those essential
permits are resolved. The present application for Permit WQ0016335001 should be put on hold. Yours truly Jon A. White
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Director, Natural Resources & Environmental Quality Division Travis County Transportation & Natural Resources
Department
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Renee Lyle

From: PUBCOMMENT-OCC

Sent: Thursday, January 25, 2024 3:54 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0016335001

Jesus Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: mwierzbickiO3@gmail.com <mwierzbickiO3 @gmail.com>
Sent: Wednesday, January 24, 2024 7:51 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016335001
REGULATED ENTY NAME MIRASOL SPRINGS WATER RECLAMATION FACILITY
RN NUMBER: RN111731972

PERMIT NUMBER: WQ0016335001

DOCKET NUMBER:

COUNTY: HAYS, TRAVIS

PRINCIPAL NAME: CLANCY UTILITY HOLDINGS LLC

CN NUMBER: CN605924489

NAME: Mark Wierzbicki

EMAIL: mwierzbickiO3@gmail.com

COMPANY: Mark Wierzbicki

ADDRESS: 2200 BARNETT DR
CEDAR PARK TX 78613-6016

PHONE: 8324917864

FAX:
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COMMENTS: To whom it may concern, Please do not approve this permit for new wells accessing the Middle Trinity
Aquifer. This aquifer is under extreme stress with all of the development going on and is already being overdrawn. This is
evident by Aqua Tex pumping more water than is allowed by the Ground Water Conservation district. This aquifer is
slow to recharge, unlike the Edwards Aquifer, and we need to slow the pace of pumping because it is currently
unsustainable. These wells would be a detriment to the private wells of existing landowners and also hurt Austin's water
supply. Thank you for your consideration, Mark Wierzbicki, PhD

2 00222



Renee Lyle

From: PUBCOMMENT-OCC

Sent: Tuesday, February 13, 2024 11:39 AM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0016335001

Attachments: SBCA Statement on Mirasol Springs TLAP WQ0016335001 - 02.12.24.pdf

From: brian@savebartoncreek.org <brian@savebartoncreek.org>
Sent: Monday, February 12, 2024 9:37 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0016335001

REGULATED ENTY NAME MIRASOL SPRINGS WATER RECLAMATION FACILITY
RN NUMBER: RN111731972

PERMIT NUMBER: WQ0016335001

DOCKET NUMBER:

COUNTY: HAYS, TRAVIS

PRINCIPAL NAME: CLANCY UTILITY HOLDINGS LLC

CN NUMBER: CN605924489

NAME: Brian Zabcik

EMAIL: brian@savebartoncreek.org

COMPANY: Save Barton Creek Association

ADDRESS: 15241 STATE HIGHWAY 53 UNIT 670
TEMPLE TX 76501-3490

PHONE: 7182880341

FAX:

COMMENTS: Save Barton Creek Association was founded in 1979, making us one of the oldest citizens’ environmental
groups in the state. SBCA now works to protect streams and aquifers throughout Central Texas. Much of our work has
focused on preventing pollution from wastewater discharge facilities. That’s why SBCA supports the expanded use of
Texas Land Application Permits, or TLAPs. Irrigating wastewater onto the ground — or better yet, reusing it — is a much
better solution than discharging it into streams. However, TLAPs can have their own problems. The draft TLAP permit
that TCEQ's staff has proposed for the Mirasol Springs luxury resort and subdivision would repeat several of these
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mistakes. One of the problems that most concerns SBCA is the potential for wastewater to overflow from TLAP irrigation
fields that are too saturated to receive more water. This can happen when the fields are still wet with heavy rainfall, but
it can also happen when they’re frozen because of low temperatures. Irrigation fields can also become oversaturated
because of failures by the operator to properly maintain and monitor the TLAP facility. If the Mirasol Springs wastewater
facility were to be located far away from any stream, perhaps some operational failures by its TLAP wastewater facility
could be tolerated. But Steve Winn, who has been reported to TCEQ as the sole member of Clancy Utility Holdings, plans
to build Mirasol Springs right next to the Pedernales River. Thus, there’s a strong likelihood that excess wastewater will
overflow from the irrigation fields at Mirasol Springs and drain into the Pedernales. SBCA must oppose the Mirasol
Springs TLAP draft permit as written, unless TCEQ addresses the following concerns and make the following changes that
we believe are necessary to prevent potential wastewater pollution in the Pedernales River. 1) TCEQ must assess and
disclose failure rates for all existing TLAP facilities in the state. The public must know what the risks are for placing TLAP
facilities so close to sensitive streams like the Pedernales. SBCA has these specific questions for TCEQ: Does TCEQ keep
centralized records on all events in which all TLAP facilities have failed to comply with any requirement of their permit?
Does TCEQ believe that all noncompliance events by TLAP facilities are reported to the agency? If yes, what is the basis
for this belief? If not, what is TCEQ's estimate for how often noncompliance events by TLAP facilities aren’t officially
reported to the agency? Is there a way for the public to check compliance data for individual TLAP permits in the same
way that they can check permit compliance for discharge facilities on the Environmental Protection Agency’s ECHO
website? Wastewater overflow from TLAP facilities is not a hypothetical problem. TCEQ has previously cited Dripping
Springs for wastewater overflow from one of the city’s TLAP fields next to Onion Creek. According to the commission,
26,000 gallons of Dripping Springs’s treated wastewater flowed onto adjacent properties and into an Onion Creek
tributary in a single incident in 2016. Wastewater overflow has also been documented for the TLAP facilities in Belterra,
Barton Creek West, and West Cypress Hills. It’s worth noting that most wastewater discharge plants in our region do not
stay within their permit pollutant limits all of the time. In 2020, SBCA released the Hill Country Sewage Scorecard, which
analyzed the self-reported compliance data that facilities are required to submit to TCEQ and the EPA. We found that 39
of the 48 major municipal discharge plants — 82% — exceeded at least one of their permit limits during the study
period. Making matters worse, TCEQ only penalized 22% of these plants with a formal enforcement order and fine.
(Read the report here: nodumpingsewage.org) Discharge plants are subject to much higher monitoring and reporting
requirements than TLAP facilities. It’s difficult to compile a similar scorecard for TLAP plants, simply because the
monitoring data is sparse and difficult to access. But based on the anecdotal evidence that SBCA and others have
collected, we can assume that many TLAPs are probably exceeding their permit limits even more frequently than
discharge plants. Can TCEQ's staff quantify the degree of risk that overflow of treated wastewater with phosphorus
would have on the Pedernales River? If the staff can’t calculate this risk, what is the basis for thinking that wastewater
overflow from Mirasol Springs would pose no risk to the river? 2) The potential of wastewater overflow from the Mirasol
Springs TLAP due to heavy rainfall must be addressed. This potential is especially serious because the development’s
irrigation fields would be placed at the bottom of a basin that collects runoff from the surrounding hills. This runoff flows
into a central drainage channel that will bisect the location of the proposed irrigation fields. The fact that large volumes
of runoff will flow over the fields increases the chances of wastewater overflow, which will then have an easy path, via
the drainage channel, to flow into Elder Creek Canyon and then into the Pedernales River. In writing the Mirasol Springs
draft permit, did TCEQ staff members model the impact that stormwater runoff from the surrounding drainage area will
have on the TLAP irrigation fields? Can TCEQ assure the public that this additional runoff will not cause additional
saturation of the irrigation fields? 3) The potential of wastewater overflow from the Mirasol Springs TLAP due to
operator error must also be addressed. Clancy Utility Holdings, the applicant, submitted a response to TCEQ's request
for additional information. In this response, Steve Winn was listed as the sole manager of Clancy. Does Clancy operate
any other wastewater facilities in Texas? Does Clancy intend to operate the Mirasol Springs wastewater facility itself? If
not, who does it plan to use as the operator for this facility? If an outside operator is used, then TCEQ must also examine
the record of this operator and whether it has complied with the permit requirements for other facilities that it
manages. Clancy’s TLAP application should not be approved unless TCEQ can ensure that the operator is capable of
complying with all of the permit’s requirements. 4) The lack of limits on phosphorus and nitrogen in the Mirasol Springs
draft permit should be corrected. This limit should preferably be 15 micrograms per liter, which is what the
administrative law judges have recommended for Liberty Hill's new permit, since the Pedernales and the South San
Gabriel share similar characteristics. At the minimum, this limit should be 150 micrograms per liter, which is the
phosphorus limit in the discharge permits that TCEQ_ has issued for Dripping Springs and Belterra, and which the
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commission has proposed for Liberty Hill's new permit. Huge algae growths have already been caused by phosphorus-
laden wastewater in the Blanco and South San Gabriel Rivers. Algae may sound like an “acceptable” problem to some
people, but residents who live next to non-seasonal algae caused by wastewater can tell you it’s anything but that. Algae
prevents any use or enjoyment of a stream. When huge mats of algae die, they can cause fish kills and significant odor
problems. And these problems can cause a decline in the value of properties next to the stream. SBCA has these specific
questions for TCEQ: Are the members of TCEQ's staff who prepared the Mirasol Springs TLAP permit familiar with the
testimony and evidence presented by the protestants in the two contested case hearings on the renewal of the Liberty
Hill permit on the South San Gabriel River? Have staff members read the Proposals For Decision issued by the
administrative law judges in these hearings? 5) Requirements to reuse treated wastewater onsite should be written into
the Mirasol Springs draft permit. The developer of Mirasol Springs has stated its intention to reuse its wastewater
onsite. The Hays Trinity Groundwater Conservation District, in the well permit that it has drafted for Mirasol Springs,
requires the development to reuse all of its wastewater. This requirement should be included in the TLAP permit.
Respectfully submitted by: Brian Zabcik Advocacy Director Save Barton Creek Association brian@savebartoncreek.org
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Protecting Texas streams since 1979

Submitted to the Texas Commission on Environmental Quality on February 13, 2024

Statement by Save Barton Creek Association in opposition to WQ0016335001, an application for a Texas
Land Application Permit (TLAP) filed by Clancy Utility HoldingsLLC

Save Barton Creek Association was founded in 1979, making us one of the oldest citizens' environmental groupsin
the state. SBCA now works to protect streams and aquifers throughout Central Texas. Much of our work has focused
on preventing pollution from wastewater discharge facilities. That's why SBCA supports the expanded use of Texas
Land Application Permits, or TLAPs. Irrigating wastewater onto the ground — or better yet, reusing it — isamuch
better solution than discharging it into streams.

However, TLAPs can have their own problems. The draft TLAP permit that TCEQ's staff has proposed for the
Mirasol Springs luxury resort and subdivision would repeat several of these mistakes. One of the problems that most
concerns SBCA isthe potential for wastewater to overflow from TLAP irrigation fields that are too saturated to
receive more water. This can happen when the fields are still wet with heavy rainfall, but it can also happen when
they’ re frozen because of low temperatures. Irrigation fields can aso become oversaturated because of failures by
the operator to properly maintain and monitor the TLAP facility.

If the Mirasol Springs wastewater facility were to be located far away from any stream, perhaps some operational
failures by its TLAP wastewater facility could be tolerated. But Steve Winn, who has been reported to TCEQ as the
sole member of Clancy Utility Holdings, plansto build Mirasol Springs right next to the Pedernales River. Thus,
there’s a strong likelihood that excess wastewater will overflow from the irrigation fields at Mirasol Springs and
drain into the Pedernales.

SBCA must oppose the Mirasol Springs TLAP draft permit as written, unless TCEQ addresses the following
concerns and make the following changes that we believe are necessary to prevent potential wastewater pollutionin
the Pedernales River.

1) TCEQ must assess and disclose failure rates for all existing TLAPfacilitiesin the state. The public must know
what therisks are for placing TLAP facilities so close to sensitive streams like the Pedernales. SBCA has these
specific questions for TCEQ: Does TCEQ keep centralized records on all eventsin which all TLAPfacilities have
failed to comply with any requirement of their permit? Does TCEQ believe that all noncompliance eventsby TLAP
facilities are reported to the agency? If yes, what isthe basis for this belief? If not, what is TCEQ's estimate for how
often noncompliance events by TLAPfacilities aren’t officially reported to the agency? Is there away for the public
to check compliance data for individual TLAP permits in the same way that they can check permit compliance for
discharge facilities on the Environmental Protection Agency’s ECHO website?
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Wastewater overflow from TLAPfacilitiesis not a hypothetical problem. TCEQ has previously cited Dripping
Springs for wastewater overflow from one of the city’s TLAP fields next to Onion Creek. According to the
commission, 26,000 gallons of Dripping Springs's treated wastewater flowed onto adjacent properties and into an
Onion Creek tributary in asingle incident in 2016. Wastewater overflow has aso been documented for the TLAP
facilitiesin Belterra, Barton Creek West, and West Cypress Hills.

It's worth noting that most wastewater dischar ge plantsin our region do not stay within their permit pollutant limits
all of thetime. In 2020, SBCA released the Hill Country Sewage Scorecard, which analyzed the self-reported
compliance data that facilities are required to submit to TCEQ and the EPA. We found that 39 of the 48 major
municipal discharge plants — 82% — exceeded at least one of their permit limits during the study period. Making
matters worse, TCEQ only penalized 22% of these plants with aformal enforcement order and fine. (Read the report
here: nodumpingsewage.org) Discharge plants are subject to much higher monitoring and reporting requirements
than TLAPfacilities. It's difficult to compile asimilar scorecard for TLAP plants, simply because the monitoring
datais sparse and difficult to access. But based on the anecdotal evidence that SBCA and others have collected, we
can assume that many TLAPs are probably exceeding their permit limits even more frequently than discharge plants.

Can TCEQ's staff quantify the degree of risk that overflow of treated wastewater with phosphorus would have on the
Pedernales River? If the staff can't calculate thisrisk, what is the basis for thinking that wastewater overflow from
Mirasol Springs would pose no risk to the river?

2) The potential of wastewater overflow from the Mirasol Springs TLAP due to heavy rainfall must be addressed.
This potential is especially serious because the development’s irrigation fields would be placed at the bottom of a
basin that collects runoff from the surrounding hills. This runoff flows into a central drainage channel that will bisect
the location of the proposed irrigation fields. The fact that large volumes of runoff will flow over the fields increases
the chances of wastewater overflow, which will then have an easy path, via the drainage channel, to flow into Elder
Creek Canyon and then into the Pedernales River. In writing the Mirasol Springs draft permit, did TCEQ staff
members model the impact that stormwater runoff from the surrounding drainage areawill have on the TLAP
irrigation fields? Can TCEQ assure the public that this additional runoff will not cause additional saturation of the
irrigation fields?

3) The potential of wastewater overflow from the Mirasol Springs TLAP due to operator error must also be
addressed. Clancy Utility Holdings, the applicant, submitted a response to TCEQ's request for additional
information. In this response, Steve Winn was listed as the sole manager of Clancy. Does Clancy operate any other
wastewater facilitiesin Texas? Does Clancy intend to operate the Mirasol Springs wastewater facility itself? If not,
who does it plan to use as the operator for thisfacility? If an outside operator is used, then TCEQ must also examine
the record of this operator and whether it has complied with the permit requirements for other facilities that it
manages. Clancy’s TLAP application should not be approved unless TCEQ can ensure that the operator is capable of
complying with all of the permit’s requirements.

4) Thelack of limits on phosphorus and nitrogen in the Mirasol Springs draft permit should be corrected. This limit
should preferably be 15 micrograms per liter, which is what the administrative law judges have recommended for
Liberty Hill’s new permit, since the Pedernales and the South San Gabriel share similar characteristics. At the
minimum, this limit should be 150 micrograms per liter, which is the phosphorus limit in the discharge permits that
TCEQ hasissued for Dripping Springs and Belterra, and which the commission has proposed for Liberty Hill’s new
permit.
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Huge algae growths have aready been caused by phosphorus-laden wastewater in the Blanco and South San Gabriel
Rivers. Algae may sound like an “acceptable” problem to some people, but residents who live next to non-seasonal
algae caused by wastewater can tell you it's anything but that. Algae prevents any use or enjoyment of a stream.
When huge mats of algae die, they can cause fish kills and significant odor problems. And these problems can cause
adeclinein the value of properties next to the stream.

SBCA has these specific questions for TCEQ: Are the members of TCEQ's staff who prepared the Mirasol Springs
TLAP permit familiar with the testimony and evidence presented by the protestantsin the two contested case
hearings on the renewal of the Liberty Hill permit on the South San Gabriel River? Have staff members read the
Proposals For Decision issued by the administrative law judges in these hearings?

5) Requirements to reuse treated wastewater onsite should be written into the Mirasol Springs draft permit. The
developer of Mirasol Springs has stated its intention to reuse its wastewater onsite. The Hays Trinity Groundwater
Conservation District, in the well permit that it has drafted for Mirasol Springs, requires the development to reuse all
of its wastewater. This requirement should be included in the TLAP permit.

Respectfully submitted by:
Brian Zabcik
Advocacy Director

Save Barton Creek Association
brian@savebartoncreek.org
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PERMIT NO. WQ0016335001

APPLICATION BY § BEFORE THE
CLANCY UTILIggRHOLDINGS LLC § TEXAS COMMISSION ON
PERMIT NO. WQ0016335001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the
application by Clancy Utility Holdings LLC for new Permit No. WQ0016335001. As
required by 30 Texas Administrative Code (TAC) Section (§) 55.156, before a permit is
issued, the Executive Director prepares a response to all timely, relevant, and material,
or significant comments. The Office of Chief Clerk received a timely comment (written
or verbal) from the people included in Attachment 1 of this document. This Response
addresses all such timely public comments received, whether or not withdrawn. The
comment period ended on February 12, 2024. The Office of Chief Clerk received
additional comments after the end of the comment period which are not addressed in
this Response.

This application is subject to the requirements in Senate Bill (SB) 709, effective
September 1, 2015. SB 709 amended the requirements for comments and contested
case hearings. One of the changes required by SB 709 is that the Commission may not
find that a “hearing requestor is an affected person unless the hearing requestor
timely submitted comments on the permit application.” Texas Water Code (TWC)

§ 5.115(a-1)(2)(B). To determine which commenter made a particular comment, please
see Attachments 1.

If you need more information about this permit action or the wastewater

permitting process, please call the TCEQ Public Education Program at 1-800-687-4040.

General information about TCEQ can be found at our website at www.tceqg.texas.gov.

L. BACKGROUND

A. Description of Facility

The Applicant, Clancy Utility Holdings LLC has applied to the Texas Commission
on Environmental Quality (TCEQ) for a new permit, Permit No. WQ0016335001 to
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authorize the disposal of treated domestic wastewater at a daily average flow not to
exceed 0.039 million gallons per day (MGD) via public access subsurface area drip
dispersal system (SADDS) with a minimum area of 16.20 acres.

The proposed wastewater treatment facility and disposal site will be located
approximately 0.8 miles southwest of the intersection of Hamilton Pool Road and
Stagecoach Ranch Road, in Hays County, Texas 78620, and will serve the Mirasol
Springs Ranch.

The Mirasol Springs Water Reclamation Facility will be an activated sludge
process plant using the conventional mode. Treatment units will include a self-cleaning
screen, an anoxic basin, an aeration basin, a final clarifier, a cloth filter, a sludge
holding tank with mechanical dewatering device, and a chlorine contact chamber. The
facility has not been constructed.

The effluent limitations in the draft permit, based on a daily average, are 20
milligrams per liter (mg/l) biochemical oxygen demand (BOD5), 20 mg/1 total
suspended solids (TSS), and 126 colony forming units (CFU) or most probable number
(MPN) of Escherichia coli (E. coli) per 100 milliliters. The effluent shall contain a total
chlorine residual of at least 1.0 mg/1 after a detention time of at least 20 minutes

based on peak flow.
IL Procedural Background

TCEQ received the application on May 1, 2023, and declared it administratively
complete on June 21, 2023. The Notice of Receipt and Intent to Obtain a Water Quality
Permit (NORI) was published in The Austin American-Statesman in English on July 19,
2023, and in El Mundo Newspaper in Spanish on July 20, 2023. The technical review
was complete on September 20, 2023. A combined Notice of Public Meeting and Notice
of Application and Preliminary Decision (NAPD) for a Water Quality Permit was
published in The Austin American-Statesman in English on January 4, 2024, and in El
Mundo Newspaper in Spanish on January 4, 2024. The comment period for this
application ended at the close of the public meeting held on February 12, 2024. This
application was filed on or after September 1, 2015; therefore, this application is
subject to the procedural requirements adopted pursuant to House Bill (HB) 801, 76th
Legislature (1999), and Senate Bill (SB) 709, 84th Legislature (2015), both implemented
by the Commission in its rules in 30 TAC Chapter 39, 50, and 55.
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II1. Access to Rules, Laws, and Records

Please consult the following websites to access the rules and regulations
applicable to this permit:

e Secretary of State website: www.sos.state.tx.us;

e TCEQ rules in 30 TAC: www.sos.state.tx.us/tac;

e Texas statutes: www.statutes.legis.state.tx.us;

e TCEQ downloadable rules: www.tceg.texas.gov/rules/indxpdf.html;

e Federal rules in Title 40 of the Code of Federal Regulations:
https://www.eCFR.gov/current/title-40; and

e Federal environmental laws: www.epa.gov/lawsregs.

Commission records for this facility are available for viewing and copying at
TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1* Floor (Office of the
Chief Clerk), for the current application until final action is taken. The permit
application, Executive Director’s preliminary decision, and draft permit are available
for viewing and copying at the Dripping Springs Public Library, 501 Sportsplex Drive,
Drippings Springs, Texas.

IV.  COMMENTS AND RESPONSES

Water Quality Related Comments

COMMENT 1: Impacts to waters
The Sierra Club, SOS, Candace Volz, Brian Zabcik, Juliana Crouch, Mark Warren,

Cynthia High, Linda Fawcett, Edward Crowell, Carrie Napiorkowski, William Rodriquez,
Kathleen Hanson, John Tate, Tom Smith, Victoria Rose, Madelline Mathis, Karen
Hadden, Bill Oliver, Lew Adams, Carol Phillips, Annie Borden, and Michael Clifford
expressed concerns that runoff from the land application fields will impact the
Pedernales River and the downstream Highland Lakes as well as Roy Creek and Elder
Creek.

RESPONSE 1:
The treated effluent from the proposed wastewater treatment plant will be
disposed via SADDS with a minimum area of 16.20 acres. This permit will not

authorize a discharge of pollutants into waters in the State.
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The Executive Director has made a preliminary determination that the draft
permit meets all statutory and regulatory requirements, and there will not be any
runoff from the SADDS, if the system is operated as per terms, conditions, and special
provisions (SP) of the permit. So, the Pedernales River and the downstream Highland
Lakes as well as Roy Creek and Elder Creek should not be impacted by this permit
action.

Per SP 13, the permittee shall locate the SADDS a minimum horizontal distance
of 100 feet from surface waters in the state, according to the requirements of 30 TAC
§ 222.81(a). The Applicant shall construct berms or swales, or other engineering
controls to prevent or divert stormwater from entering all subsurface wastewater
application areas (SP 14). The SADDS shall be designed and managed so as to prevent
seepage or percolation out of the root zone, other than leaching in the amount
required to maintain the health of the vegetative cover. Surfacing and ponding is
prohibited (SP 16). The subsurface irrigation practices shall be designed and managed
as to prevent ponding of effluent or contamination of ground and surface waters and
to prevent the occurrence of nuisance conditions in the area (SP 17). The permittee
shall monitor the physical condition of the SADDS on a weekly basis when irrigation is
being effected. Any areas with problems such as surface runoff, surficial erosion,
stressed or damaged vegetation shall be recorded in the field log kept on-site, and
corrective measures will be initiated within 24 hours of discovery (SP 19). The SADDS
shall consist of a sufficient number of different dispersal zones. Each zone shall have
at least one soil moisture sensing devices placed at 12 inches below the depth of the
drip lines that will automatically shut off irrigation to that zone when the soil becomes
saturated (SP 20).

The draft permit prohibits unauthorized discharge of wastewater or any other
waste and includes appropriate requirements. For example, a permittee must maintain
adequate safeguards to prevent the discharge of untreated or inadequately treated
wastes during electrical power failures by means of alternate power sources, standby
generators, or retention of inadequately treated wastewater. In addition, the plans and
specifications for domestic sewage collection and treatment works must be approved
by TCEQ. All of these permit provisions are designed to help prevent unauthorized
discharges of raw sewage. Except as allowed by 30 TAC § 305.132, the permittee will
be required to report an unauthorized discharge to the TCEQ within 24 hours. Finally,
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the permittee will be subject to potential enforcement action for failure to comply with

TCEQ rules or the permit.

COMMENT 2: Wastewater contaminants

SOS stated that the wastewater effluent will contain a wide range of harmful
contaminants including hormonal birth control, pharmaceuticals, and household
contaminants. Madelline Mathis commented that the filtration system does not include
methods to reduce Per- and Polyfluorinated Substances (PFAS) contaminants, which are

newly designated hazardous contaminants.

RESPONSE 2:

The TCEQ has not investigated the potential effects of emerging contaminants,
which includes PFAS, hormonal birth control, pharmaceuticals, or household
contaminants, in effluent. Neither the TCEQ nor the U.S. Environmental Protection
Agency (EPA) has promulgated rules or criteria limiting emerging contaminants in
wastewater. The EPA is investigating emerging contaminants, and has stated that
scientists have not found evidence of adverse human health effects from emerging
contaminants in the environment. Removal of some emerging contaminants has been
documented during municipal wastewater treatment; however, standard removal
efficiencies have not been established. In addition, there are currently no federal or
state effluent limits for emerging contaminants.

EPA is currently revising certain effluent limit guidelines (ELGs) and developing
water quality criteria to support effluent limits for PFAS in water quality permits. TCEQ
is waiting on actions at the federal level that may impact the Texas wastewater

permitting process.

COMMENT 3: Permit limits

The Sierra Club, Travis County, SOS, Tom Smith, Elaine Davenport, Brian Zabcik,
Bill Oliver, Mollie Passernig, Leslie Valentine, Leslie Valentine, and Karen Hadden
commented that the lack of limits on phosphorus and nitrogen in the draft permit
should be corrected. Mr. Zabcik states that the limit should be 15 micrograms per liter,
but at a minimum the limit should be 150 micrograms per liter which is consistent
with discharge permits issued by the TCEQ in the area. Michael Clifford and Mollie

Passernig stated that there should be limits on phosphorus, biochemical oxygen
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demand, and total suspended solids in the permit. SOS commented that the permit at a

minimum, needs to have effluent concentrations of 5-5-2-1.

RESPONSE 3:

TCEQ has drafted a Texas Land Application Permit (TLAP) that does not
authorize a discharge of pollutants into waters in the State. The treated effluent from
the proposed wastewater treatment plant will be disposed onto land via SADDS with a
minimum area of 16.20 acres. The effluent limits of 20 mg/1 Biochemical Oxygen
Demand (5-day) and Total Suspended Solids, daily averages; and 126 CFU or MPN of
Escherichia coli single grab were determined according to 30 TAC § 319.4. The
phosphorus and nitrogen limits are not typically added to the TLAP permits as the

plants require those nutrients to grow.

COMMENT 4: Algae Blooms:
The Sierra Club, SOS, Cathy Ramsey, Tom Smith, Andrea McCartney, Victoria

Rose, Patricia Hanley, Annie Borden, Michael Clifford, and Brian Zabcik expressed
concerns about potential algae blooms. Brian Zabcik commented that huge algae
growths have been caused by phosphorus laden wastewater in the Blanco and South

San Gabriel Rivers.

RESPONSE 4:

This draft permit will not authorize a discharge of pollutants into waters in the
State. An unauthorized discharge is a violation of the permit for which an enforcement
action can be brought by the TCEQ against the permittee. Therefore, there should not
be any potential of algae growth in the downstream surface water, resulting from the

land application.

COMMENT 5: Environmentally Sensitive area - siting
Harry Massingill commented that building a resort around the environmentally

sensitive area around Roy Creek does not make sense. Tom Smith stated that there
were no studies done for alternative sites that would be further away from springs and
creeks. Madelline Mathis stated that the land application fields could be placed in
better areas considering there are 1,000 acres of conservation land. Linda Fawcett
commented that the proposed water treatment methods are inadequate for the

ecologically sensitive site. Carol Phillips commented that there are other places to
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build this development. Mollie Passernig asked if there are better, flatter, sites away

from the creeks on the 1,409 acres that could be used.

RESPONSE 5:

TCEQ does not have the authority to mandate a wastewater treatment plant
location or disposal location, if the Applicant’s proposed location and disposal area
comply with the TWC Chapter 26 and 30 TAC Chapter 309, relating to “Domestic
Wastewater Effluent Limitations and Plant Siting.” A review of the information
provided in the application, showed that Applicant’s proposed wastewater treatment
plant location and disposal area location complied with the TWC Chapter 26 and 30
TAC Chapter 309.

If the Applicant updates its application with a different location of the
treatment plant or disposal area, the Executive Director will reevaluate the new

location to make sure they comply with all rules and regulations.

COMMENT 6: Recreational use

Jo Ellen Askins, Andrea McCartney, Annie Borden, and Samuel Jett expressed

concerns about the impacts of the project on recreational use in the area, such as
swimming, picnicking, boating, kayaking, and fishing. Karen Hadden stated that she

swims and kayaks in the Pedernales River frequently.

RESPONSE 6:

This draft permit will not authorize a discharge of pollutants into waters in the
State. The recreational uses of the Pedernales River should not be impacted by this
permit action, should the permittee operate the facility as per terms and conditions set
forth in the permit.

An unauthorized discharge is a violation of the proposed permit for which an
enforcement action can be brought by the TCEQ against the applicant. Any suspected
incidents of noncompliance with the permit or TCEQ rules, may be reported to TCEQ
by calling the TCEQ Environmental Complaint Line at 1-888-777-3186. Calls will be
routed automatically to the closest TCEQ regional office. Complaints may also be filed

online at tceq.texas.gov/compliance/complaints.

COMMENT 7: Endangered Species

Travis County, Leah Mcintosh, Solomon Masala, and Karen Hadden stated that

wastewater plans must be carefully designed to prevent runoff of nutrient rich
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drainage into creeks and rivers where endangered species will be severely impacted.
SOS and Lew Adams expressed concern over harmful impacts to the fat mucket mussel
and other aquatic wildlife. Zilla Adams commented that there will be destruction of
habitat for endangered species. The Sierra Club stated that the proposed facility is
located in an environmentally sensitive area that is home to several species classified

as endangered or potentially endangered.

RESPONSE 7:

This draft permit will not authorize a discharge of pollutants into waters in the
State. All the treated effluent will be disposed on-site and will be confined in the root
zone. Surfacing and ponding is prohibited (SP 16). The subsurface irrigation practices
shall be designed and managed as to prevent ponding of effluent or contamination of
ground and surface waters and to prevent the occurrence of nuisance conditions in the
area (SP 17). The permittee shall monitor the physical condition of the SADDS on a
weekly basis when irrigation is being effected. Any areas with problems such as
surface runoff, surficial erosion, stressed or damaged vegetation shall be recorded in
the field log kept on-site, and corrective measures will be initiated within 24 hours of
discovery (SP 19). There should not be any harmful impacts to the fat mucket mussel,

any other aquatic wildlife, or endangered species.

COMMENT 8: Impact on Salamanders
Travis County, SOS, Lew Adams, Blaine Williams, Elaine Davenport, Victoria

Rose, and Leslie Valentine stated that the proposed permit may impact the Pedernales
River Spring Salamander and the rare yellow speckled salamander. SOS commented
that the proposed disposal sites are located within the spring sheds for three out of
ten locations for the imperiled Pedernales River springs salamander. Crystal Datri
commented that the petition to list the Pedernales River springs salamander as

endangered under the Endangered Species Act has been successful.

RESPONSE 8:

See Response No. 7.
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Gound Water and Land Application Concerns

COMMENT 9: Ground Water and Water Wells
SOS, Candace Volz, Linda Fawcett, William Rodriquez, Blaine Williams, Zilla

Adams, and Lew Adams expressed concern that runoff from the proposed land
application fields will contaminate area groundwater and water wells. Samuel Jett
commented that pathogens, heavy metals, and organic compounds could seep into the
groundwater supply. Karen Haddad stated that the permitted buffer zones are

inadequate for the protection of wells.

RESPONSE 9:

The Executive Director does not anticipate impacts to groundwater and water
wells by this permit action. All the treated effluent will be land applied on-site at an
agronomic rate, and will be confined in the root zone. The SADDS shall be designed
and managed so as to prevent seepage or percolation out of the root zone. Surfacing
and ponding is prohibited. In order to be protective of groundwater, the permittee
shall comply with buffer zone requirements of 30 TAC § 309.13(c). A wastewater
treatment plant unit, defined by 30 TAC § 309.11(9), must be located a minimum
horizontal distance of 250 feet from a private well and a minimum horizontal distance
of 500 feet from a public water well site, spring, or other similar sources of public
drinking water, as provided by § 290.41(c)(1) of this title. According to the
requirements of 30 TAC § 222.81(a), the permittee shall locate the SADDS a minimum
horizontal distance of 100 feet from surface waters in the state. The permittee shall
locate the SADDS a minimum horizontal distance of 500 feet from public water wells,
springs, or other similar sources of public drinking water and a minimum horizontal
distance of 150 feet from private wells as described in 30 TAC § 309.13(c)(1). A
minimum of 500-foot buffer shall be maintained between the farmhouse spring and
the SADDS fields.

COMMENT 10: Soil Suitability

SOS and Travis County commented that the soil units in the proposed disposal

sites have low infiltration rates and limited septic absorption suitability.

RESPONSE 10:
The soil test/survey provided by the application were reviewed by the TCEQ

staff, and was determined that the soil was suitable for the proposed disposal.
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Application rates shall not exceed 0.1 gallons per square foot per day. The permittee is
responsible for providing equipment to determine the application rate and for
maintaining accurate records of the volume of effluent applied.

The minimum depth of soil above the drip irrigation lines shall be at least six
inches, and the minimum depth of soil below the drip irrigation lines shall consist of
at least twelve inches of usable soil. In the event of effluent surfacing due to damage to
the drip irrigation lines, effluent application shall be shut off to the drip irrigation
zone and public access to the zone shall be restricted. Drip irrigation lines shall be
installed on the contour and lateral slopes of the tubing shall not exceed 1 percent. If
imported soils are utilized, the permittee shall submit no later than 90 days prior to
construction to the TCEQ a plan for review and possible revision and approval
describing how the imported soils will be incorporated into the native soils and how
soil erosion will be prevented in the affected areas.

The permittee shall obtain representative soil samples from the root zones of
the land application area receiving wastewater. Composite sampling techniques shall
be used. Each composite sample shall represent no more than 16.20 acres with no less
than two (2) subsamples representing each zone. Subsamples shall be composited by
like sampling depth, type of crop, and soil type for analysis and reporting. Soil types
are soils that have like topsoil or plow layer textures. These soils shall be sampled
individually from 0 to 12 inches and 12 to 24 inches below ground level. The permittee
shall submit the results of the annual soil sample analyses with copies of the
laboratory reports and a map depicting the areas that have received wastewater within
the permanent land application fields to the TCEQ Regional Office (MC Region 11) and
the Compliance Monitoring Team (MC 224) no later than September 1st of each

sampling year.

COMMENT 11: Slopes
SOS, Travis County, Patrician Hanely, Mollie Passernig, and Michael Clifford

expressed concerns about the slopes at the proposed site. John Tate commented that
39,000 gallons of wastewater to be applied to a site on steep slope averaging 17% with
thin, rocky slopes could easily lead to runoff. Karen Hadden stated that the site is on a
river with slope topography, with karst. The Sierra Club commented that the
topography in the area consists of steep hills sloping down towards the Pedernales

River.
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RESPONSE 11.:

All TLAP permits are restricted by a slope limit to prevent runoff conditions.

This site’s designated SADDS irrigation area retains a slope of less than six percent.
According to the provision in the permit and 30 TAC § 222.121, the drip irrigation
lines shall be installed on the contour and lateral slopes of the tubing shall not exceed
1 percent. The permittee can apply for a variance to this provision by providing
justification in the detailed design criteria per Chapter 222 indicating how uneven
application of effluent due to back draining will be avoided. Also, according to the
permit provision, the permittee shall maintain a minimum rootable soil depth below
the drip irrigation lines of 12 inches. At least a six-inch layer of soil shall be
maintained over the drip lines. If imported soils are utilized, the permittee shall
submit no later than 90 days prior to construction to the TCEQ Water Quality
Assessment Team (MC 150) and the Wastewater Permitting Section (MC 148) of the
Water Quality Division a plan for review/revision and approval describing how the
imported soils will be incorporated into the native soils and how soil erosion will be

prevented in the affected areas.

COMMENT 12: Saturated or Frozen TLAP fields

Brian Zabcik commented that there is potential for wastewater to overflow from

TLAP irrigation fields that are too saturated or frozen, or due to operator error.
Patricia Hanley stated that land application should cease when the soil is frozen or

saturated.

RESPONSE 12:
Per Special Provision No. 27 of the draft permit, effluent shall not be applied for

irrigation when the ground is frozen or saturated.

COMMENT 13: Impact on Limestone
Madelline Mathis stated that the lowest level pH of 6 allowed in the permit is

very acidic and would cause the limestone to dissolve. Lew Adams stated that no one
knows for certain where wastewater might end up once it enters this Karst
environment. Zilla Adams commented that the Applicant does not understand the

unique Karst limestone topography in the area.
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RESPONSE 13:

All the treated effluent will be disposed on-site and will be confined in the root

zone of the crops to be grown since effluent will be applied at agronomic rates. Based
on the requirements of 30 TAC § 222.151, the SADDS shall be designed and managed
SO as to prevent seepage or percolation out of the root zone. The minimum depth of
soil above the drip irrigation lines shall be at least six inches, and the minimum depth
of soil below the drip irrigation lines shall consist of at least twelve inches of usable
soil. In the event of effluent surfacing due to damage to the drip irrigation lines,
effluent application shall be shut-off to the drip irrigation zone. Additionally, the
SADDS shall consist of a sufficient number of different dispersal zones. Each zone
shall have at least one soil moisture sensing devices placed at 12 inches below the
depth of the drip lines that will automatically shut off irrigation to that zone when the
soil becomes saturated. The SADDS shall be designed and managed so as to prevent
seepage or percolation out of the root zone. Surfacing and ponding of effluent is
prohibited. Additionally, periodic inspections for, and monitoring of, any
springs/seeps will be required in the permit. Sampling of the farmhouse spring shall

be conducted to establish baseline groundwater quality prior to facility construction.

COMMENT 14: Invasive species

Leah Mcintosh commented that in areas where removal of plants is necessary,

the TCEQ should require it to be minimal (no hillside scraping) and that truly native
plants (no Bermuda grass) be planted. Karen Hadden stated that all native species
should be used, no non-native species. Carol Toole believes the TCEQ does not
understand enough about the native species in the area.

SOS, Madelline Mathis, Mollie Passernig, Cathy Ramsey, Andrea McCartney, Lew
Adams, and Samuel Jett expressed concerns about the use of Bermuda grass and Pearl
Millet at the proposed site. Cathy Ramsey would like to see the TCEQ update their

TLAP process by studying and sanctioning experimental test plots using native species.

RESPONSE 14:
This permit will be in compliance with 30 TAC § 222.161 and will maintain the

purposed grasses within a confined land application area of 16.20 acres. The purposed
Pearl Millet, Common Bermuda, Cereal rye grain, and mixed native grass species are
on-site to ensure that the nutrients from the effluent are thoroughly utilized by the

grasses and meet the grass nutrient requirement rates. In compliance with 30 TAC
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§ 222.83 the location of the site requires non-native grasses. For SADDS operations in
this area, native grasses are generally not as salt tolerant with lower nutrient
thresholds and not as suitable for the purposed irrigation rate compared to the non-
natives proposed in this permit. Non-natives are best suited for SADDS to ensure there
will be no excess nutrient buildup, runoff, and continuous active growth and coverage
year-round.

Regarding site preparation concerns, the permit will be in compliance with 30
TAC § 222.75(4). Therefore, the Applicant shall use cultural practices to promote and
maintain the health and propagation of Pearl Millet, Common Bermuda, Cereal rye
grain, and mixed native grass species. The crops shall be maintained to avoid plant
lodging. The Applicant shall harvest the crops (cut and remove the grass clippings) at
least once during the year. Harvesting and mowing dates shall be recorded in a
logbook kept on site to be made available to TCEQ personnel upon request. According
to the requirements of 30 TAC Section 222.161(d), the permittee shall maintain records
documenting all activities associated with maintaining the vegetative cover, like
planting, over-seeding, mowing height, fertilizing, and harvesting. These records shall
be maintained for a minimum of five years and be made available to TCEQ staff upon

request.

Miscellaneous Concerns

COMMENT 15: Rain and Flooding

Brian Zabcik, Blaine Williams, Elaine Davenport, Leslie Valentine, and Lew

Adams stated that the potential for overflow from the TLAP due to heavy rains must
be addressed.

RESPONSE 15:
The TCEQ does not have jurisdiction to address raining, flooding, or erosion

issues in the wastewater permitting process. The permitting process is limited to
controlling the discharge of pollutants into water in the state and protecting the water
quality of the state’s rivers, lakes, and coastal waters. The permit will restrict the land
application of effluent when the ground is saturated.

For flooding concerns, please contact the local floodplain administrator for this
area. If you need help finding the local floodplain administrator, please call the TCEQ
Resource Protection Team at 512-239-4691.
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COMMENT 16: Modeling:
Brian Zabcik asked if TCEQ staff modeled the impact that stormwater runoff

from the surrounding drainage area will have on the TLAP irrigation fields. James Scott
asked why there was not more water quality modeling done during the development of
this project.

RESPONSE 16:

Stormwater runoff modeling was not performed. The permittee shall construct

berms or swales, or other engineering controls to prevent or divert stormwater from
entering all subsurface wastewater application areas (SP 14). Additional modeling was
also not warranted. The draft permit was developed in accordance with all applicable
rules and requirements and in consideration of site-specific characteristics to be

protective of surface water and groundwater quality.

COMMENT 17: Metals Testing
Karen Hadden and Mollie Passernig commented that testing for pollutants

including arsenic, cadmium, copper, lead, mercury, molybdenum, nickel,

polychlorinated biphenyls (PCBs), selenium, and zinc should be required.

RESPONSE 17:
The effluent limits were set in the draft permit, according to 30 TAC 319.4.
Based on the flow limits (0.039 MGD) and disposal system (SADDS), effluent limits for

arsenic, cadmium, copper, lead, mercury, molybdenum, nickel, PCBs, selenium, and

zinc were not needed, per TCEQ rules, regulations, and guidelines. Usually, these limits
are considered in the TPDES permits with a flow limit of 1.0 MGD, or greater.

COMMENT 18: Piping of Sewage

The Sierra Club, Michael Clifford and Mollie Passernig expressed concerns about

plans to have a raw sewage piped across Roy Creek Canyon between planned houses
and the wastewater treatment plant. Mr. Clifford is concerned that in the event of a

pipe leak, raw sewage could then spill into pristine Roy Creek and the Pedernales River.

RESPONSE 18:

The Applicant will be responsible and accountable for designing, constructing ,

maintaining the sewage collection system properly. The design of the collection system
will need to be reviewed and approved by the TCEQ engineers before construction.

Treated or untreated sewage leaks from the pipe will be considered as unauthorized
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discharge. Any suspected incidents of noncompliance with the permit or TCEQ rules,
they may be reported to TCEQ by calling the TCEQ Environmental Complaint Line at
1-888-777-3186. Calls will be routed automatically to the closest TCEQ regional office.

Complaints may also be filed online at tceq.texas.gov/compliance/complaints.

COMMENT 19: Adeguate storage

Patricia Hanely stated that adequate storage of effluent will be needed,

potentially for weeks. SOS asked that the TCEQ and the Applicant re-evaluate and
increase the storage capacity for the wastewater to avoid the need to dispose of

wastewater when conditions are not ideal.

RESPONSE 19:
Per 30 TAC § 222.127(a), the Applicant must design and install temporary

storage that equals at least three days of the design flow of the facility for times when
the subsurface area drip dispersal system is out of service due to an emergency or
scheduled maintenance. According to the application a concrete tank of capacity of
0.671 acre-feet, equivalent to 218,646 gallons will be used. This will provide storage of
about 5.6 days for the 39,000 gallons of treated wastewater.

COMMENT 20: Artificial Wetland Treatment option
Madelline Mathis commented that a better solution would be to create artificial

wetlands to treat the wastewater with species like cattail that have a much higher

nutrient uptake than the proposed drip irrigation.

RESPONSE 20:
TCEQ does not have the authority to mandate the method of disposal of treated

effluent if the applicant adheres to the rules and provisions under TWC Chapter 26
and 30 TAC Chapters 217, 305, 307 and 309. A TLAP authorizes the disposal of treated
effluent by means of surface irrigation, subsurface irrigation, or evaporation. The
effluent must be treated to the pollutant concentrations prescribed in 30 TAC § 309.4.
If the applicant changes the proposed method of disposal this would require further
review by the TCEQ and additional public notice.

Further, treated effluent may also be utilized for beneficial use pursuant to 30
TAC Chapter 210, relating to “Use of Reclaimed Water,” however this is an

authorization and either a TPDES or TLAP permit must be obtained first.
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COMMENT 21: Drought Impacts
Zilla Adams commented that wastewater trickling downhill through rock that

looks like Swiss cheese into the waters of Roy Creek Canyon and the Pedernales river
will result in toxic stagnant waters especially in times of drought. Andrea McCartney
expressed concerns that land applying on limestone will result in the ground water
being compromised. Jennifer Koenig stated that the area was in a stage 3 drought last
summer and fall. Solomon Masala commented that there is already a shortage of water

in the area.

RESPONSE 21.:

This draft permit will not authorize a discharge of pollutants into waters in the

State. All the treated effluent will be disposed on-site and will be confined in the root
zone. Runoff is strictly prohibited from the SADDS. The permittee shall not locate a
SADDS within a floodway per 30 TAC § 222.81(d). The buffer zone requirements of 30
TAC § 222.151, the SADDS shall be designed and managed so as to prevent seepage or
percolation out of the root zone, other than leaching in the amount required to

maintain the health of the vegetative cover. Surfacing and ponding is prohibited.

COMMENT 22: Water Re-use

Brian Zabcik stated that requirements to reuse treated wastewater on-site

should be written into the Mirasol Springs draft permit. Madelline Mathis believes that
direct wastewater reuse would be the best solution because water is becoming a

precious resource.

RESPONSE 22:

The TCEQ’s rules applicable to the beneficial reuse of reclaimed water are found

in 30 TAC Chapter 210 (Subchapter E, pertaining to Special Requirements for Use of
Industrial Reclaimed Water). TCEQ’s rules provide that internal recycling systems,
closed loop systems, and systems that use industrial wastewater as makeup water
within a facility are not subject to the requirements of Subchapter E and do not require
prior authorization to conduct those activities. An authorization is required for use of
reclaimed wastewater off-site.

The TCEQ does not have the authority to require an applicant to reuse

wastewater in lieu of authorized disposal.
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COMMENT 23: Permit Discrepancies:

SOS and Madelline Mathis comment that there are discrepancies in the permit

calculations that can lead to sanitary sewer overflows. The residential flow calculated
on page 110 of the application, using the TCEQ method, proposes there will be 193
people in the residential housing, but in the supplemental information they provided,
to Hays County, they projected that there would be 368 people using these residences.
This increases the residential calculation from 9,625 gallons per day to 18,400 gallons
a day. This increases the overall calculations to 42,715 gallons per day, rather than the
33,975 gallons per day that they calculated using the living unit equivalents (LUE)

calculations.

RESPONSE 23:

According to the application, the proposed flows are based on the current land

plan for the service area. The service area includes a hotel made up of 71 rooms (with
a potential for 12 additional rooms), two restaurants, an events venue, a variety of
visitor venues, a few retail areas, 69 single-family residences (with a potential for eight
additional residences, and a University of Texas Field Station. Wastewater production
was estimated in two manners. First, the number of living unit equivalents was
estimated using the square footage of the planned program areas and an estimate of
how many gallons of wastewater would be produced per LUE. The second method used
the TCEQ flow per unit method to estimate the wastewater production of a
development. Given the results of these analyses, 39,000 gallons per day was selected
as the design flow, based on the LUE method.

COMMENT 24: Permit Maps

Lew Adams commented that the maps do not clearly show elevations or

locations of the hills which represent a large drainage area.

RESPONSE 24:
The USGS topographic map provided in the application shows the topography at

the proposed facility and surrounding area.

COMMENT 25: Water Supply
Candance Volz, Cyd Grimes, Theodore Toth, Mark Cuda, Elizabeth Varada, Abby
Wetzel, Edward Crowell, William Rodriquez, Mark Wierzbicki, and Harry Massingill

expressed concern about the volume of water that will be pumped from the Pedernales
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and the Hays Trinity Aquifer. Leah Mcintosh commented the groundwater levels are
being drawn down lower every year to the point that many essential springs and creeks
are going dry. Linda Fawcett stated that there is not enough water in the Hays-Trinity

aquifer during drought years.

RESPONSE 25:

Groundwater availability is not under the authority of the TCEQ to consider

when evaluating a wastewater discharge permit action. For information on
Groundwater Conservation Districts (GCD), please call the TCEQ’s Office of Water
Supply at 512-239-4691. Areas that are not within a Groundwater Conservation District
are subject to the rule of capture. For general information on groundwater, please
contact the Texas Water Development Board at 512-463-7847.

COMMENT 26: 100-year floodplain

SOS commented that more information is needed on the 100-year floodplain.

RESPONSE 25:

According to the application, the proposed facilities will be located above the
100-year frequency flood level. The applicant submitted Attachment 11: FEMA FIRM
Maps # 48453C0360H Sep 26, 2008 and 48209C0025F Sep 2, 2005, as source of this

statement.

COMMENT 26: Traffic

Edward Crowell expressed concern about increased traffic in the area.

RESPONSE 26:

Traffic, noise, and light pollution are outside of the jurisdiction of the TCEQ

However, the draft permit does not limit any landowner’s ability to seek private action
against the Applicant. As specified in the Texas Surface Water Quality Standards
(TSWQS), water in the state must be maintained to preclude adverse toxic effects on
aquatic life, terrestrial life, livestock, and domestic animals resulting from contact with
water, consumption of aquatic organisms, consumption of water, or any combination
of the three. The draft permit contains provisions to ensure that the TSWQS will be
maintained. Further, the draft permit requires that irrigation practices must be

designed and managed to prevent the occurrence of nuisance conditions in the area.
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COMMENT 27: Property Values

Richard Kallerman, Samuel Jett, and Karen Hadden have property value

concerns.

RESPONSE 27:

The Executive Director acknowledges this comment. TCEQ does not have the

authority to address property values as part of the wastewater permitting process.
While the Executive Director encourages the participation of all citizens in the
environmental permitting process, there are certain concerns of citizens that the TCEQ
cannot address in the review of a wastewater discharge permit, as the scope of the
Executives Director’s jurisdiction in a TLAP application is limited to the issues set out
by statute. The Texas Legislature has given the TCEQ the responsibility to protect
water quality, and section 26.027 of the Texas Water Code authorizes the TCEQ to
issue permits to control the discharge of wastes or pollutants into state waters and to
protect the water quality of the state’s rivers, lakes, and coastal waters. As discussed
above, the proposed permit protects water quality according to the TCEQ rules and the
Texas Water Code. However, the Executive Director, through her Water Quality
Division, has no jurisdiction to address fluctuations in property values in the
wastewater permitting process, which is limited to controlling the discharge of
pollutants into waters in the state and protecting the water quality of the state’s
waterbodies.

Alternatively, nothing in the proposed permit limits the ability of nearby
landowners to use common law remedies for trespass, nuisance, or other causes of
action in response to activities that may or do result in injury or adverse effects on
human health or welfare, animal life, vegetation, or property.

Nor does the proposed permit limit the ability of a nearby landowner to seek
relief from a court in response to activities that may or do interfere with the use and
enjoyment of their property. If the Applicant’s activities create any nuisance
conditions, the TCEQ may be contacted to investigate whether a permit violation has
occurred. Potential permit violations may be reported to the TCEQ Regional Office
(Region 11) in Austin, TX at 512-339-2929, or by calling the statewide toll-free number
at 1-888-777-3186. Complaints may be filed electronically by using the methods
described above in the third subsection of Background Information (Access to Rules,

Laws, and Records).
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Finally, the issuance of a permit by the TCEQ does not authorize any injury to
persons or property or an invasion of others property rights. In addition, the scope of
TCEQ’s regulatory jurisdiction does not, nor does the proposed permit, limit the ability
of nearby landowners to seek relief from a court or use common law remedies in
response to trespass, nuisance, other causes of action in response to activities that
may or do interfere with the use and enjoyment of their property, or that may or do
result in injury or adverse effects on human health or welfare, animal life, vegetation,
or property. If the Applicant’s activities create any nuisance conditions, the TCEQ may

be contacted to investigate whether a permit violation has occurred.

COMMENT 28: Class A Operator

SOS, Leah Mcintosh, Mollie Passernig, Elaine Davenport, Karen Hadden, and

Brian Zabcik stated that the Applicant must employ a Class A operator to run the
facility.

RESPONSE 28:

According to the SP 2, the permittee shall employ or contract with one or more

licensed wastewater treatment facility operators or wastewater system operations
companies holding a valid license or registration according to the requirements of 30
TAC Chapter 30, Occupational Licenses and Registrations, and in particular 30 TAC
Chapter 30, Subchapter J, Wastewater Operators and Operations Companies.

This Category C facility must be operated by a chief operator or an operator
holding a Class C license or higher. The Category was determined according to 30 TAC
§ 30.350, which was based on flow limits and types of treatment systems. A
mechanical plant with flow limits less than 1 million gallons per day, is considered as
Category C facility.

COMMENT 29: Monitoring

Karen Hadden and Annie Borden requested more monitoring and compliance

requirements. Travis County expressed concern that monitoring plans should be

developed before permit issuance.

RESPONSE 29:

The monitoring frequencies were set in the draft permit per 30 TAC § 319.1.
The effluents will be monitored according to the EFFLUENT LIMITATIONS AND
MONITORING REQUIREMENTS Section of the draft permit. Flow will be monitored
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continuously with a Totalizing Meter. BOD;, and TSS will be monitored one/week, pH
will be monitored one/month, total chlorine will be monitored five/week, and E. coli
will be monitored one/quarter.

The SADDS shall consist of a sufficient number of different dispersal zones.
Each zone shall have at least one soil moisture sensing devices placed at 12 inches
below the depth of the drip lines that will automatically shut off irrigation to that zone
when the soil becomes saturated. The devices shall be located on the downgradient
side of each zone. Effluent shall not be applied for irrigation when the ground is

frozen or saturated.

COMMENT 30: Chlorine disinfection
SOS, Leah Mcintosh, and Karen Hadden stated that ultraviolet light disinfection

should be used instead of chlorine disinfection.

RESPONSE 30:
The rules in 30 TAC § 309.3(g)(1) require that disinfection of domestic

wastewater must be protective of both public health and aquatic life, however the rules
do not require a specific method of disinfection. A permittee may disinfect domestic
wastewater through use of 1) chlorination, 2) ultra-violet light, or 3) an equivalent
method of disinfection with prior approval of the Executive Director. For this facility,
APPLICANT has chosen chlorine disinfection. Chlorination may be via gaseous, liquid,
or tablet forms. Whichever form is used, the design criteria for chemical disinfection
by chlorine, including safety requirements, in 30 TAC Chapter 217, Subchapter K shall
be observed.

The effluent shall be chlorinated in a chlorine contact chamber to a residual of
1.0 mg/1 with a minimum detention time of 20 minutes. If the effluent is to be
transferred to a holding pond or tank, re-chlorination prior to the effluent being

delivered into the irrigation system will be required.

COMMENT 31: Enforcement concerns
Leach Mcintosh and Andrea McCartney stated that there needs to be tougher

penalties for violations. Karen Hadden commented that civil and administrative

penalties need to be increased.
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RESPONSE 31.:

If the permit is issued, the wastewater treatment facility will also be subject to

routine compliance investigations, as well as other types of investigations depending
on the circumstances. The TCEQ, through its Office of Compliance and Enforcement,
ensures compliance with state and federal regulations and the terms and conditions of
the permit by way of routine compliance investigations and complaint investigations,
and review of self-reported monitoring data. The Regional Office (i.e., Austin-Region 11
Office) conducts on-site investigations. The Central Office, through the Monitoring
Division, reviews the self-reported data for compliance with the permitted effluent
limits and other permit conditions.

If the permittee fails to comply with all requirements of the permit, it may be
subject to enforcement action. Enforcement actions may result from serious or
unresolved violations discovered during an investigation or from information that
concerns violations and is gained from meetings related to permits. An investigation is
a review or evaluation of information by the Executive Director or Executive Director’s
staff or agent regarding the compliance status of a site, and may take the form of a
site assessment, file or record review, compliance investigation, or other review or
evaluation of information. The TCEQ has the authority to assess administrative
penalties under a number of statutes, including the Texas Water Code (TWC) Chapter
7. These statutes give the commission the authority to assess penalties and set forth
the factors that it must consider in determining the amount of penalty to assess. The
administrative penalty for Water Quality violations range $0-$25,000 per violation per
day. A description of how the TCEQ evaluates the harm and severity of violations and
how it determines proposed penalties can be found in the TCEQ’s Penalty Policy.
Moreover, the permit does not limit the ability of an individual to seek legal remedies
against Clancy Utility Holdings LLC regarding any potential trespass, nuisance, or other
causes of action in response to activities that may result in injury to human health or
property or that may interfere with the normal use and enjoyment of property.

The public may report possible violations of the permit or regulations by
contacting the TCEQ Region 11 Office in Austin at 512-339-2929, or the statewide toll-
free number at 1-888-777-3186. In addition, complaints may be filed online:

www.tceg.texas.gov/compliance/complaints.
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COMMENT 32: Economic impacts

Samuel Jett commented that there will be economic impacts on residents and

businesses in the area, stating that if wastewater contamination affects water bodies in
the area, it could lead to economic loss for businesses that rely on recreational

tourism.

RESPONSE 32:

As discussed in this document, the proposed permit protects water quality

according to the TCEQ rules and the Texas Water Code. The Executive Director,
through the Water Quality Division, has no jurisdiction to economic impacts in the
permitting process, which is limited to controlling the discharge of pollutants into

waters in the state and protecting the water quality of the state’s waterbodies.

COMMENT 33: Failure rates

Brian Zabcik stated that TCEQ must assess and disclose failure rates for all

existing TLAP facilities in the State.

RESPONSE 33:

TCEQ does not have enough data available to disclose.

COMMENT 34: Permit Transfer

Karen Hadden commented that the permit should be strengthened to include

immediate public notice in the event of a permit transfer.

RESPONSE 34:

TCEQ rules does not require public notice in the event of a permit transfer.

COMMENT 35: General Opposition

Joel Frisby, Virginia Palmer, Scott Gehman, Lorraine Norton, and Linda Fawcett

express general opposition to the application.

RESPONSE 35:
The TCEQ acknowledges these comments.

COMMENT 36:
Travis County commented that the TCEQ should put the permit application on

hold until other pending permits with groundwater conservation districts are resolved.
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RESPONSE 36:
The TCEQ does not have the authority to place a permit application on hold

until other pending permits are resolved. The TCEQ only evaluated water quality

concerns addressed in the permit application.

COMMENT 37:

David Venhuizen submitted comments arguing that the conventional water

management practices suggested in the application are disruptive and inefficient. Mr.
Venhuizen suggests that this could be avoided by using a more holistic decentralized

“One Water” concept.

RESPONSE 37:

TCEQ does not have the authority to mandate a water management practices, if
the Applicant’s proposed location and disposal area comply with the TWC Chapter 26
and 30 TAC Chapter 309, relating to “Domestic Wastewater Effluent Limitations and
Plant Siting.”

V. CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes were made to the draft permit in response to comments received.
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Respectfully submitted,
Texas Commission on Environmental Quality

Kelly Keel
Executive Director

Erin E. Chancellor
Director of the Office of Legal Services

Charmaine Backens, Deputy Director
Environmental Law Division

ahs 58

Anthony Tatu , Staff Attorney
Environmental Law Division
State Bar No. 24006911
P.O.Box 13087, MC 173
Austin, Texas 78711-3087
Phone: 512-239-5778
Anthony.tatu@tceq.texas.gov

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

VI.  CERTIFICATE OF SERVICE

I certify that on July 23, 2024, the “Executive Director’s Response to Public
Comment” for Permit No. WQ0016335001 was filed with the Texas Commission on

Environmental Quality’s Office of Chief Clerk.

s 58

Anthony Tatu, Staff Attorney
Environmental Law Division
State Bar No. 00792869
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ATTACHMENT 1

LIST OF COMMENTERS

Comments were received from the following people. Only comments received prior to

the end of the public comment period (on March 21, 2023) were considered in the

Response to Comments.

Lew Adams

Zilla Adams
Robert Adkins

Jo Ellen Askins
Annie Borden
Elizabeth Bowerman
Patti Boyd

Pat Bulla

Bill Bunch
Donna Campbell
Michael Clifford
Susan Cook
Carolyn Croom
Juliana Crouch
Edward Crowell
Mark Cuda
Crystal Datri
Elaine Davenport
Eli Del Angel
Kimberly Del Angel
William Dugat
Abbie Etzler

Joel Frisby

Linda Fawcett
Scott Gehman
Amber Gosselin
Mitchell Griffin
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Cyd Grimes

Karen Hadden
Patricia Hanley
Kathleen Hanson
Cynthia High
Nancy Hernandez
Dawn Houston
Lauren Ice

Samuel Jett
Richard Kallerman
Jennifer Koenig
Solomon Masala
Harry Massingill
Madelline Mathis
Andrea McCartney
Leah Mcintosh
Jenny McMillan
Lisa Meeks

John Meeks

Bruce Melton
Carrie Napiorkowski
Ian Norton
Lorraine Norton
Bill Oliver

Virginia Palmer
Molly Passernig

Annalisa Peace
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Carol Pennington

The Sierra Club

Carol Philipson Travis County
Jim Phillips Leslie Valentine
Cathy Ramsey David Venhuizen
Lisa Rhoden Candance Volz
William Rodriguez Mark Warren
Gretchen Rose Abby Wetzel
Victoria Rose Jon White

Save Our Springs Mark Wierzbicki

James Scott
Tom Smith
John Tate
Carol Toole
Theodore Toth

Blaine Williams
Miriam Wright
Elizabeth Varada

Brian Zabcik
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