TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN INTERIM ORDER concerning the application of Hays Commons
Development, Inc. for new TCEQ Permit No.
WQ0016373001; TCEQ Docket No. 2025-1295-
MWD.

On October 22, 2025, the Texas Commission on Environmental Quality (Commission)
considered during its open meeting several requests for hearing and reconsideration concerning
the application by Hays Commons Development, Inc. (Applicant) for new TCEQ Permit No.
WQO0016373001 to authorize the disposal of treated domestic wastewater at a daily average flow
not to exceed 150,000 gallons per day in the Final phase via surface irrigation of 60 acres of non-
public-access land. The wastewater treatment facility and disposal site will be located
approximately 0.25 miles southwest of the intersection of Farm-to-Market Road 1626 and State
Highway 45 Southwest, in Hays County, Texas 78610.

The requests for hearing and reconsideration were evaluated under the requirements in the
applicable statutes and Commission rules, including 30 Texas Administrative Code (TAC) Chapter
55. The Commission also considered the responses to the requests for hearing and reconsideration
filed by the Executive Director, the Office of Public Interest Counsel, and the Applicant; the timely
replies by Cities of Buda and Hays, Barton Springs Edwards Aquifer Conservation District, Save
Our Springs Alliance, Alonna Beatty, Stuart Berkowitz, James and Elizabeth Camp, Alfonso

Carlon, Joel Thomas DePenning, Scott Lauger, Aedin Meagher, and Carol Pennington.; all timely

public comment; and the Executive Director’s Response to Public Comment.
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After evaluation of all relevant filings, the Commission determined that the City of Hays,
Barton Springs Edwards Aquifer Conservation District, Save Our Springs Alliance, Candice
Blake, Joel Thomas DePenning, Linda and Gerald McKnight, Darlene Starr, Michael Starr, and
Charles Tuttle are affected persons and granted their requests for hearing. The Commission denied
all remaining hearing requests and requests for reconsideration.

The Commission next determined whether the granted requests for hearing raised disputed
issues of fact or mixed questions of fact and law that were raised by the affected person during the
comment period, and that are relevant and material to the decision on the application. The
Commission determined that the following issues meet those requirements and directed that they
be referred to the State Office of Administrative Hearings (SOAH) for contested case hearing:

A) Whether the draft permit will be protective of nearby groundwater and surface water
quality pursuant to applicable rules, including 30 Tex. Admin. Code Chapter 309

requirements;

B) Whether the draft permit will be protective of human health, wildlife, terrestrial life,
and endangered species;

C) Whether the draft permit complies with the requirements for a Texas Land Application
Permit on the Edwards Aquifer Recharge Zone, including 30 Tex. Admin. Code
Chapter 213, Subchapter A requirements;

D) Whether the draft permit adequately addresses nuisance odors in accordance with
applicable requirements, including 30 Tex. Admin. Code § 309.13;

E) Whether the Applicant substantially complied with the applicable notice requirements;

F) Whether the draft permit complies with applicable buffer zone and monitoring
requirements;

G) Whether the provisions in the draft permit are adequate to prevent unauthorized
discharges;

H) Whether the soils and irrigation fields are adequate for a TLAP, and whether the draft
permit adequately protects geologic features in the area, including sensitive karst

features; and

00002



I) Whether the proposed facility and irrigation fields comply with applicable floodplain
siting requirements;

Finally, the Commission specified that the maximum duration of the hearing is 180 days
from the preliminary hearing to issuance of the proposal for decision.
NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY that:

1. The hearing requests of the City of Hays, Barton Springs Edwards Aquifer Conservation
District, Save Our Springs Alliance, Candice Blake, Joel Thomas DePenning, Linda and
Gerald McKnight, Darlene Starr, Michael Starr, and Charles Tuttle are hereby GRANTED;

2. All remaining hearing requests and requests for reconsideration are hereby DENIED;

3. The application is referred to SOAH for a contested case hearing on the following issues:

A) Whether the draft permit will be protective of nearby groundwater and surface water
quality pursuant to applicable rules, including 30 Tex. Admin. Code Chapter 309
requirements;

B) Whether the draft permit will be protective of human health, wildlife, terrestrial life, and
endangered species;

C) Whether the draft permit complies with the requirements for a Texas Land Application
Permit on the Edwards Aquifer Recharge Zone, including 30 Tex. Admin. Code Chapter
213, Subchapter A requirements;

D) Whether the draft permit adequately addresses nuisance odors in accordance with
applicable requirements, including 30 Tex. Admin. Code § 309.13;

E) Whether the Applicant substantially complied with the applicable notice requirements;

F) Whether the draft permit complies with applicable buffer zone and monitoring
requirements;

G) Whether the provisions in the draft permit are adequate to prevent unauthorized
discharges;

H) Whether the soils and irrigation fields are adequate for a TLAP, and whether the draft
permit adequately protects geologic features in the area, including sensitive karst

features; and
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I) Whether the proposed facility and irrigation fields comply with applicable floodplain
siting requirements;

All issues not identified as being referred to SOAH in Ordering Provision No. 3 are hereby
DENIED;

The maximum duration of the hearing is set at 180 days from the preliminary hearing to
issuance of the proposal for decision; and

If any provision, sentence, clause or phrase of this Order is for any reason held to be invalid,
the invalidity of any portion shall not affect the validity of the remaining portions of the

Order.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Elle ﬂwj

For the Commission

10/ 9% /35

Date Signed
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