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1.1.

1.2.

Chapter 1 - Overview

Introduction

Under Section 2261.256 of Texas Government Code, the Texas Commission on
Environmental Quality (TCEQ) documented procedures for purchasing accountability and
risk analysis, focusing on:

iy

2)

3)

assessing the risk of fraud, abuse, or waste in the contractor selection process,
contract provisions, and payment and reimbursement rates and methods for the
different types of goods and services for which the agency contracts;

identifying contracts that require enhanced contract monitoring or the immediate
attention of contract management staff; and

establishing clear levels of purchasing accountability and staff responsibilities
related to purchasing.

TCEQ follows the risk mitigation measures outlined in the Texas Comptroller of Public
Account’s (CPA) Procurement and Contract Management Guide (PCMG). This includes
guidance on insurance, surety bonds, warranties, extended warranties and maintenance
agreements, and limitations of liability claims. For more information, see State of Texas

Procurement and Contract Management Guide.

Statutory Sources

Statutory Sources

Texas Government Code Ch. 2156, Subchapter C - Competitive Sealed Proposals
(Request for Proposals (RFP))

Texas Government Code Ch. 2157 - Purchase of Automated Information Systems
(RFO);

Texas Water Code Section 5.2291, solicited under Texas Government Code Section
2254.003 - Scientific & Technical Environmental Services (RFP);

Texas Government Code Section 2254.003 - Professional Services and Consulting
Services (RFP)

Texas Government Code Section 2254.004 - Professional (Architectural,
Engineering, and Land Surveying) Services (Request for Qualifications (RFQ))

Texas Government Code 2254.027 - Consulting Services (RFP)

Texas Government Code 2157 - Purchase of Automated Information Systems
(RFO);

Texas Government Code 2155 - Biddable Goods and Services (IFB)



https://statutes.capitol.texas.gov/?tab=1&code=GV&chapter=GV.2261&artSec=2261.256
https://comptroller.texas.gov/purchasing/publications/procurement-contract.php
https://comptroller.texas.gov/purchasing/publications/procurement-contract.php
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2156.htm
https://statutes.capitol.texas.gov/Docs/GV/pdf/GV.2157.pdf
https://statutes.capitol.texas.gov/?tab=1&code=WA&chapter=WA.5&artSec=5.2291
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2254.htm
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2254.htm
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2254.htm
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2254.htm
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2254.htm
https://statutes.capitol.texas.gov/Docs/GV/pdf/GV.2157.pdf
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2155.htm

Chapter 2 - Accountability and Staff
Responsibilities

2.1. Communication

A key factor to a successful contract is communication. It is essential for
individuals engaged in contract activities to understand the provisions of the
contract, communicate contract obligations to all parties involved, and maintain
control over the performance of the contract.

Pre-Award

Communication during the pre-award phase is restricted. Internal
communication should only be between the interested parties within the
affected division of the agency or Program Area (PA), Procurement & Contracts
staff (P&C), agency attorneys (Legal), and the VetHUB Coordinator (VetHUB
Program).

Once a solicitation is posted or made public, communication with TCEQ by any
potential respondents regarding the Solicitation is restricted solely to P&C
and/or VetHUB Program. Failure for respondents to comply with this restriction
could result in their response not being considered. P&C will act as the liaison
between internal departments and respondents.

Post-Award

Once a contract award has been announced publicly, communication
restrictions imposed during the pre-award phase are rescinded. P&C will notify
the awarded vendor(s), as well as PA personnel, via email when open
communication is permitted.

While it is the contractor’s responsibility to perform and meet the requirements
of the contract, TCEQ Program Area contract management personnel must
provide technical direction and approval in a timely and effective manner.

The individuals engaged in contract management activities must be careful not
to impose additional requirements upon the contractor or manage the
contractor’s operations to the extent that the contractor is relieved of their
responsibility to perform or TCEQ is imputed to be responsible for the project.

It is important to document all communication with a contractor, whether
positive or negative, in the appropriate contract file.

If an issue, problem, or conflict arises and cannot be resolved between the contractor and
the Program Area, the Program Area will contact P&C and/or Legal, as appropriate
(depending on the nature of the issue). P&C and/or Legal will provide guidance on finding
a solution.

2.2. Overview of Responsibilities

The entire contracting process begins with planning and concludes at contract
closeout. This process can be broken down into two phases: pre-award and
post-award.

Pre-award includes planning, solicitation, development, evaluation, negotiation,
and award. At TCEQ, the Procurements and Contracts (P&C) Section, Legal,
Program Area, and the VetHUB Program work together during the pre-award
phase in developing and reviewing the documents and processing the award.
P&C acts as the facilitator in this phase and is responsible for keeping track of
progress and moving actions along.

Click CTRL+Home to return to the beginning of the document 4



Post-award includes contract administration. Contract administration includes, but is
not limited to planning, change management, monitoring performance, dispute
resolutions, records management, payment approval, and contract close out. While each
section may provide assistance or guidance to each other during the post-award phase,
the main responsibility lies with the Program Area to manage the contract.

In the event of a request from one or more responders for debriefing, it is the Program
Area’s responsibility to act as lead in the discussion, providing appropriate feedback.
P&C will provide oversight (meeting monitor) to ensure only allowable topics are
discussed.

These responsibilities are separated to ensure defined areas of expertise. The
primary functions of contract development and management, as well as
responsibilities, are outlined at a high level below.

Detail of Responsibilities by Stage, Phase, and Task
Stage: Pre Award (Solicitation and Evaluation Phase)

Program Area Tasks

e Provide initial, draft solicitation documents (SOW, evaluation criteria, evaluation
worksheets) as well as risk assessment, statement of need, cost analysis, list of evaluation
team members and their qualifications, completed Evaluation of Potential Subcontracting
Opportunities (EPSO) and Subcontracting Plan (if required); and participates in
development of the solicitation and editing related documents

e (reates a requisition in CAPPS and obtains Approved status and Valid budget. Proof of
required delegated approvals must be attached to requisition.

e Participates in kick-off meeting

e Participates in the pre-proposal conference, if applicable
e Facilitates timely completion of evaluations, as needed

e Participates in review of evaluation results

e Participates in the BAFO process

e Participates in recommended contractor selection

P&C Tasks

e Lead, facilitates, participates, and oversees the solicitation process, including kick-off
meeting, pre-proposal conference (if applicable), evaluations, BAFO, and
recommendations for award

e Schedules and participates in meetings
e Provides draft contract to be included in solicitation
e Creates the draft version of the complete solicitation package

e Ensures process and documents are complete, thorough, and timely, including the Risk
Assessment

e Monitors and updates the Acquisition Planner; keeps the process moving accordingly
e Creates and oversees addenda
e Obtains required approvals of agreed-upon final versions of solicitation documents

e Posts solicitation documents in the Electronic State Business Daily (when required)

Click CTRL+Home to return to the beginning of the document 5



Maintains official records of documents, correspondence, memos, etc.

Maintains record of selection process in the event of an audit or Public Information
Request (PIR) or respondent debrief and/or dispute

Collects responses and performs administrative review

Prepares accepted responses for review by Evaluation team; provides those to VetHUB
Program and Evaluation Team for their subcontracting plan and key personnel review

Prepares combination evaluation worksheet of accepted responses

Schedules and facilitates meeting to review Evaluation results; discusses outliers; liaison
for TCEQ with respondent(s) for clarifications, if needed; collaborates with PA and Legal
to determine which respondents will go through the BAFO process

Prepares internal recommendation for Best and Final Offer (BAFO) memo and collects
signatures.

Schedules and conducts negotiations, including disclaimer that TCEQ attorney will be
present

Prepares BAFO documents; obtains approval from PA and Legal

Submits BAFO requests to respondent(s); collects their responses; obtains updated
evaluations, if necessary; prepares combo evaluation worksheet of BAFO responses

Schedules and facilitates meeting with PA and Legal to review BAFO scores, determines
recommended awardee

Prepares internal recommendation of award memo and collects signatures

If necessary, prepares request for clarification and/or negotiations, and obtains review by
PA and Legal. Sends to potential awardee. Facilitates any clarification and/or negotiations
with awardee, Legal, and PA (if required)

Collects required documents as needed (i.e.: ethics certification forms, evaluation briefing
certifications, etc.)

Legal Tasks

Participates in kick-off meeting

Participates in development, review, and approval of solicitation documents

Identifies any unique requirements to the solicitation or its subsequent contract, if any
Provides special terms and conditions, if applicable

Provides insurance section, if applicable

Participates in the pre-proposal conference, if applicable

Participates in the approval of the Risk Assessment and the BAFO

Participates in meetings, as required

Participates in evaluation scoring review and BAFO scoring review

Participates in development and approval of recommendation document

VetHUB Program Tasks

Participates in kick-off meeting
Reviews and approves PA-identified VetHUB opportunities

Reviews and approves EPSO; returns to PA

Click CTRL+Home to return to the beginning of the document 6



Participates in pre-proposal conferences (when required)

Provides VetHUB solicitation responses to P&C

Performs Subcontracting Plan courtesy reviews

Communicates with respondents when Subcontracting Plan questions arise

Reviews and approves Respondents’ Subcontracting Plan for state compliance; returns to
PA and P&C

Tracks all Subcontracting Plans Reviews

Stage: Pre Award (Contract Development and Award Phase)

Program Area Tasks

Reviews and approves contract documents

Participates in meetings, as needed

Reviews and approves tentative contract award memo

Reviews and approves contract

Forwards contract to awardee for signature

Obtains required documents from the awardee (i.e.: Form 1295, insurance certificate, etc.)

Obtains internal signatures on contract; forwards copy of fully signed contract to P&C

P&C Tasks

Compiles contract documents; obtains approval by PA and Legal

Sets and facilitates meetings (if needed)

Forwards contract document to PA to gather required documents and signatures
Notifies VetHUB of award (if applicable)

Upon executed contract, performs housekeeping tasks in CAPPS

Legal Tasks

Reviews and approves contract documents

Participates in meetings (if needed)

Stage: Post Award (Contract Administration)

Program Area Tasks

At award, PA sends TCEQ VetHUB Processes and Rules - After Contract Award form to
the contractor. Contractor returns the completed form and any subcontracting
notifications to PA, and VetHUB Program. The PA must submit the completed Contractor
form and notifications to VetHUB Program within 10 business days of Award.

Serves as point of contact for contractor

Oversees operational aspects of contract requirements; ensures that the contractor is
complying with contract requirements

Monitors budget; ensures funds are available; and reviews invoices for compliance

Receives goods; enters receiving transactions in CAPPS
Click CTRL+Home to return to the beginning of the document 7



Reviews services deliverables
Verifies accuracy of invoices; authorizes payments
Ensures insurance and bonding requirements are met and maintained

Periodically performs risk-based routine assessments and enhanced monitoring
throughout the life of the contract

Monitors contractor’s progress and performance to ensure conformance to contract

Identifies and resolves issues and/or disputes with the contractor, in accordance with
contract requirements, laws, policies, and procedures

Notifies Legal and P&C of any performance issues; monitors corrective action plan

Notifies VetHUB Program of any subcontracting amendments received from the
contractor

Initiates and manages work orders, work plans, task orders, and notice to proceed (if
applicable)

Creates requisitions in CAPPS for work orders (if applicable)

Initiates contract amendments or change requests and drafts the amendments; reviews
and approves edits and subsequent documents

Manages any state-property used by the contractor
Implements a quality control/assurance process

Completes Vendor Performance Report (VPR) at time of contract renewal or extension (if
applicable) and within 14 days of completion of contract (completed or otherwise
terminated); If the contract exceeds $5M, there must be a vendor performance report at
least once per year and at milestones; forward completed VPR to P&C.

Documents significant events
Maintains appropriate records in contract file

Performs contract close-out activities and maintains documents

P&C Tasks

Publishes and reports contract information to the public and state oversight agencies
Enters Vendor Performance Reports into CPA portal

Processes approved and valid requisitions for work orders (if applicable)

Assists in development, review, approval, and processing of amendments to contract

Assists with vendor negotiations/communications, as appropriate, with contractor at the
request of PA

Closes-out PO/contract in CAPPS

Legal Tasks

Reviews and approves work order documents (if applicable)

Provides input on development of amendments to contract and reviews and approves the
amendments

Provides legal assistance for contractor performance concerns

VetHUB Program Tasks

Participates in Post-Award Meetings
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Provides the TCEQ - VetHUB Program Processes and Rules - After Contract Award form to
Program Areas to submit to awarded Primes Contractors

Audits and tracks Prime Contractors’ Progress Assessment Reports (PARs) subcontracting
payments entered in FACT by internal staff and reviews Prime Contractors’ invoices
uploaded to CAPPS to ensure accuracy with PAR reporting

Reviews and approves Prime Contractors’ Subcontracting Plan Amendment Requests

Ensures VetHUB Program compliance is met (agency and Prime Contractors’) throughout
the life of the contract

Responds to Prime Contractors’ when VetHUB Program questions arise

Meets (via MS Teams) and communicates (phone and/or email) with Prime Contractors
when needed

Assists Prime Contractors with searching the Centralized Master Bidders List (CMBL)

Provides VetHUB Program contract compliance review at the end of the contract to
Program Area (PA)

Click CTRL+Home to return to the beginning of the document 9



3.1.

3.2

3.3

Chapter 3 - Risk Management

Risk Assessment and Mitigation

When developing a contract, it is important to identify any potential risks and if those
risks can be mitigated. The level of risk can be generally defined as a function of
‘potential risk times the likelihood of occurrence.’

An effective risk-assessment model helps focus on the resources devoted to monitoring a
contract and on those contractors with the highest risk of non-compliance. A preliminary
risk assessment is conducted to make an initial determination regarding the level, type,
and amount of management, oversight, and resources required to plan and implement
the contract from beginning to end.

Risks are inherent in all stages of the procurement process. As risks increase, the degree
and level of sponsorship, participation, and oversight will increase accordingly.

The assigned Contract Manager will review and re-evaluate the contract risks on a
continual basis until the contract is fully performed, and final payment has been issued.

Risk Analysis

Consideration of matters such as the ability to manage issues and the nature of the
marketplace help to determine the likelihood of potential risk(s) occurring. At a
minimum, a risk analysis should include the identification and assessment of potential,
fraud, abuse, or waste in the following areas:

e In the procurement process
e In the management of the solicitation process

e In the contract provisions for the various types of goods and/or services, including
payment and reimbursement rates and methods

e In project complexity and value

Risk Factors

Risk factors are indicators that assess the likelihood of risk occurring that result in
projects or objectives not being achieved.

To assist in this process, the Program Area must complete the appropriate Risk and
Needs Assessment Questionnaire. This form is required for every solicitation. P&C and
Legal participate in the development of this form, as well as devising a risk mitigation
plan.

Potential areas of risk include, but are not limited to:
e The type of procurement

e Insurance and/or bonding requirements

e Management and resource allocation

¢ Enhanced monitoring

Click CTRL+Home to return to the beginning of the document 10



3.4

3.5

Risk Assessment and Management Tools

Risk assessment is an ongoing process, and risk factors may change during the life of a
contract. A monitoring plan incorporates the initial risk assessment, risks that arise
through performance, and risks during the close-out process. The monitoring plan
addresses known risks and is flexible to address new or changing risks. The following
table provides an example of a simple monitoring plan.

Risk Factor | Likelihood | Impact | Result

Risk Mitigation Strategy or Control
(L) (N (Lx1)

Vendor loses 3 1 3 Confirm vendor’s alternate source
key supplier of supplies

Vendor is late 2 1 2 Schedule delivery dates with
providing data sufficient lead time or use financial

incentives or disincentives.

1 = High 2 = Medium 3=Low

Remediation

In the event of a breach of contract, remediation provides protection to the agency. Each
key deliverable within the contract should have a corresponding remedy for non-
performance.

Contract termination is an effective remedy but may not be appropriate in all cases. An
alternative solution is the imposition of liquidated damages. This requires the contractor
to compensate the agency according to a pre-determined amount in the contract for
contract breach(s).

Click CTRL+Home to return to the beginning of the document 11




4.1

4.2

Chapter 4—Contract Monitoring

Purpose

Contract monitoring is the process of tracking the performance of a vendor to ensure the
contract requirements and obligations are completed as intended. It involves reviewing
the status, assessing the progress, and ensuring compliance by identifying and correcting
any issues or problems that arise.

The methods used and the amount of monitoring should reflect the type of procurement
and the complexity of the scope. Monitoring activities should not unnecessarily increase
costs or interfere with the contractor’s ability to accomplish the work.

Determine What to Monitor

The particulars of a contract to be monitored should be discussed at the post-award
conference. A checklist is available for use to ensure all necessary monitoring criteria are
included. Please refer to the sample contract monitoring checklist in the appendix.

When determining what is to be monitored, the best starting point is the Statement of
Work/Scope of Work (SOW). The SOW defines specific tasks and their deadlines. Some
common monitoring areas include but are not limited to:

e Invoices: In addition to standard TCEQ forms, each Program Area should develop
an invoice review and approval procedure. Any specific review and approval steps
must be detailed in the solicitation and/or contract.

e Deliverables: For each deliverable identified within the contract, the staff should
monitor the due dates, the configuration or formatting of the deliverable, and the
established frequency and quality of the deliverable to ensure completeness and
compliance with acceptance criteria.

e For IT projects, there must be an established review of code, including written
acceptance criteria, to be monitored throughout the duration of the contract.

e Contractor Performance: In monitoring the progress and quality of work performed,
an established communication plan should be in place. This provides both parties an
opportunity to remain aware of the status and acceptability of work. The
contractor’s compliance in following this plan is part of performance.

NOTE: It is important to provide timely and thorough feedback throughout the life of
the contract. Do not wait until the contract ends before addressing any unresolved
issues. P&C and Legal are available to assist with the contractor’s performance, not
meeting expectations.

The PA will complete a vendor performance evaluation at the time of renewal and at
the end of the contract. Program Areas may opt to conduct interim performance
evaluations as a means of enhanced contract monitoring.

¢ C(Close-out documentation: The steps in the close-out process are as follows:

e C(Close-Out Letter: When a contract ends, the Program Area initiates the close-out
process by issuing a close-out letter to the contractor. This letter notifies the
contractor that the contract is complete; all deliverables have been received, and
TCEQ requests the final invoice or confirmation that the contractor has received
all payments.

e Release of Claims form: The contract manager sends the Release of Claims form
to the contractor for their signature and returns to TCEQ. This form certifies that

Click CTRL+Home to return to the beginning of the document 12



the contractor has paid all subcontractors and suppliers and has completed all
tasks and deliverables. This form must be submitted with the final invoice,
allowing the contractor to request release of any retainage, if any.

e Vendor Performance Report (VPR): The Program Areas must submit their
completed VPR to P&C within 14 days of the reporting event.

e P&C is responsible for entering the information from the VPR into the CPA’s
Vendor Performance Tracking System.

¢ Un-encumbrance of remaining funds: When the final invoice from the vendor is
submitted to Accounts Payable (AP) for payment, the PA is to notify AP that is the
final invoice and request that any remaining funds be finalized (released).

4.3 Monitoring Methods

There are several methods to monitor the contractor’s performance during the contract
period. As stated earlier, the method selected, and the degree of monitoring should
reflect the procurement and the complexity of the scope.

NOTE: Each procurement may have its own specific additional business practices that
must be verified or monitored.

Desk Review

This method includes assessing reports submitted by the contractor and may include
requesting additional documentation of charges to the contract. Findings are documented
and maintained in the Program Area contract or project file. When needed, corrective
action(s) with management and the contractor must be addressed.

Assessment Criterua and Consideration

Actual performance versus contract requirement(s):
Is the contractor performing in accordance with the contract requirements?

Actual expenditures versus approved budget:
Is the contractor following the approved Budget Plan?

Current review period performance versus prior review period performance:
Are there any unexplained trends? Is the contractor performing the work in a
significantly different manner?

Current contract performance versus other contractors during similar work:
What are the differences and/or similarities? How does this impact the quality of work
being performed?

Key components of the report:

Key components include the cost per unit of service or percentage of the fees charged;
any change in variable costs compared to units of service provided; and a review that the
reported salaries match the staffing plan.

Reported operating environment:
Has an emergency occurred in the area in which the contractor is performing? Is a
justification provided for a temporary reduction in services?

Expenditure Document Review

This method includes the review of the contractor’s invoices and expenditure-draw
requests to ensure services and rates are allowed by the contract. A review of all
Click CTRL+Home to return to the beginning of the document 13



supporting documents, such as third-party receipts, etc., should be conducted to ensure
adequate support for the request for payment.

If a contractor consistently provides incorrect invoices and/or insufficient supporting
documents, additional monitoring may be necessary, such as on-site visits.

Site Visit

This method typically involves pre-scheduled visits to the contractor’s actual place of
business or work site. This does not preclude the possibility of unannounced visits.
Documentation of the results of a site visit must be maintained in the contract or project
file and reported in accordance with internal procedures.

Examples of typical reasons to consider a site visit include, but are not limited to:

e The contractor is responsible for administering funds from two or more sources,
and at least one of those sources has noted serious problems with the way the
contractor is using the funds.

e Other contractors have experienced problems in a specific area, and there is
indication that the current contractor may be experiencing the same problems.

e A finding that identified inconsistencies in expenditure-draw requests and
clarification from source documents is necessary.

¢ The contractor has provided a corrective action plan for a problem or issue;
however, TCEQ is uncertain that the proposed solution is being adhered to and/or
will resolve the problem.

During a site visit, at minimum, the following must be verified:

e Approval of expenses method, including the collection and maintenance of
documentation

¢ Timekeeping policies and procedures for labor costs

e Background checks for key personnel, if required by the contract
e Property and equipment management policies and procedures

e Travel policies, including mileage log

e General recordkeeping procedures

e Other compliance mandates required by the contract

Enhanced Monitoring

This is an increased level of monitoring that is designed to assess the contractor’s ability
to successfully complete the contract. It includes, but is not limited to, scheduled or more
frequent contractor meetings; increased reviews or site visits; specific documentation
requirements.

P&C works with Legal and the Program Area to identify possible risks and to determine if
enhanced monitoring is necessary. Some contracts inherently require enhanced
monitoring due to the type of work being performed or when there is a high-risk factor.
These types of contracts include:

e Time and material contracts
e Emergency response contracts
¢ Information technology contracts

e Umbrella contracts where the risk lies within each of the work orders associated
with the contract
Click CTRL+Home to return to the beginning of the document 14



e The contract’s initial value is $1,000,000 or more or otherwise defined as a “major
contract”

e Risk factors, such as inexperienced contract managers within either or both
parties

e New goods and/or services not previously utilized

e A new contractor to the industry and/or the agency

e A contract in which TCEQ is outsourcing a program
Enhanced monitoring may also be triggered by the following:

e Requests to modify the work, schedule, or costs

e Past performance history under a similar contract

e Recurring performance issues

e Budget issues

e High degree of legislative or media focus (i.e.: high profile)
= NOTE: In this instance, there must be a robust communication plan, an
escalation plan, and frequent status reports provided by the contractor.

In determining if a contract or purchase order requires enhanced monitoring, the
following factors will be considered, to the extent applicable.

Factors and Considerations for Enhanced Contact Monitoring

The following format is used in this section:

Factor: Considerations that may require enhanced contract monitoring

Total contract value: Estimated total dollar value of the contract, i.e.: higher value
contracts

Total contract duration: Total duration (term) of the contract, including renewal options,
extensions, and/or amendments, i.e.: longer-term contracts

Funding source: Complexity of the funding source(s) and any associated restrictions, i.e.:
contracts with multiple funding sources, or using federal funds which require
additional reporting and monitoring

User impact: Extent and number of individuals impacted by the contract, i.e.: contracts
with wider impacts

Deliverable(s) timing: Criticality of the impact if deliverables are delayed, i.e.: contracts
in which timely completion is critical

Deliverable(s) failure: Impact to the agency and/or the state if delivery requirements
and specifications are not met, i.e.. contracts in which such failures would result
in negative impacts to the agency or state, violation of state or federal mandates,
and/or loss of substantial funds

Location(s) impact: Number of locations impacted by the contract, i.e., contracts that
service multiple locations

Resource Availability: Extent of resources readily available to manage and monitor the
contract, i.e., contracts that have limited resources

Project complexity: Complexity of requirements and resources, i.e.: contracts with more
complex requirements and/or involving external experts or evaluators
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Health & Safety Risks: Impact to the health and safety of TCEQ employees and the
public, i.e.: contracts that require additional focus on the reduction or elimination
of health and safety risks

Business process impact: Level of impact to TCEQ’s business process(es); i.e.: contracts
that impact the entirety or a large portion of the agency

Payment methodology risks: Complexity of the methodology for calculating and making
payments, i.e.: contracts with more complex payment methods or advanced
payment methods

End-user training: Extent of training required for end-users, i.e.: contracts requiring
extensive training of end-users by either the contractor or external trainers

Software customizations: Level of software customization required, i.e.: contracts for
software technology inherently require enhanced monitoring

Existing technology impact: Degree to which a new technology application or
infrastructure could impact existing systems, i.e.: such contracts for technology
service(s) or product(s) inherently require enhanced contract monitoring

Interface connectivity: Number of existing technology systems that may interact with a
new technology application or infrastructure, i.e.: such contracts inherently
require enhanced contract monitoring

Enhanced contract monitoring may include, but is not limited to:
¢ Detailed communication plan, including a formal escalation procedure

¢ Requirement of additional documentation to accompany invoices, such as
identifying receipts for expenses (such as equipment or travel), etc.

e Review of contractor’s procedures for compliance with VetHUB requirements
e More frequent reporting of work status

e More frequent desk reviews or site visits

e Detailed training, including refresher training, on procedures

¢ Real-time reports of work status to assist with verification of future invoices

e Requiring the TCEQ contract or project manager to be on-site while work is being
performed, assuring adherence to contract terms and contractor procedures.
Contracts are rare for which a TCEQ contract or project manager will need to be
on-site frequently.

The Office of Administrative Services Director, in conjunction with the Office of Legal
Services, will report enhanced monitoring activities for contracts that are valued at
$1,000,000 or more to TCEQ’s Executive Director. This is accomplished via the quarterly
significant contracts report. Notification will include any serious risk(s) or issue(s)
identified in connection with the contract. TCEQ’s Executive Director will notify TCEQ’s
Commissioners, following internal policies and procedures.

Low Risk Monitoring

Certain types of contracts may be determined to be low risk, with a low likelihood of
serious issues or problems. The PA will monitor these contracts, according to the selected
method, being mindful to watch for any enhanced contract monitoring triggers
previously outlined.
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4.4

4.5

Using Monitoring Review Results

As a result of a monitoring review, additional measures may be required, including but
not limited to:

¢ Development and implementation of a corrective action plan

e Identification of common problem areas that may require additional training or a
revised communication plan

e Actions to improve future contracts (lessons learned)

The goal is to bring the contractor back into compliance with contract requirements.
Follow-up by the PA is essential to ensure that corrective action is taken.

Vendor Performance Evaluations

The Texas Comptroller of Public Accounts (CPA) is responsible for statewide contracting
through its Statewide Procurement Division (SPD). One of the main functions of SPD is
tracking vendor performance to ensure best value on state contracts and reduce the risk
in awarding contracts. Tracking neutral, positive, and negative vendor performance
enables all state agencies to gauge a vendor’s ability to perform.

e Timing of Required Reporting

The reporting in the Vendor Performance Tracking System (VPTS) must be completed
within 30 days of the reporting event. P&C relies on the PA to provide VPR for input
into the state system. Because of this, the PAs must submit their completed VPR to
P&C within 14 days of the reporting event.

A contractor’s performance must be reported to VPTS once a contract with a value
greater than $25,000 is completed or otherwise terminated (Texas Government Code
§2155.089; 34 Tex. Admin. Code §20.115).

If the value of the contract exceeds $5,000,000, the agency must review the
contractor’s performance at least once each year during the term of the contract and
at each key milestone identified for the contract, if any.

Additionally, TCEQ requires that a vendor performance evaluation be performed for
any contract at the time of renewal.

Details of the report, including the report grade, are emailed to the vendor. Report grades
of “A”, “B”, and “C” will auto generate, and a vendor response will not be accepted. Report
grades of “D” and “F” will allow a vendor to submit a response within 30 calendar days.

Interagency contracts, interlocal agreements, and memoranda of understanding, though
helpful and not discouraged, are not subject to VPTS reporting. Additionally, Section
2155.089(c) of the Texas Government Code excludes several specifically enumerated
contracts from the reporting requirement.

e Responsibilities

The Program Area is responsible for completing the evaluation form and submitting it
to P&C in ample time for review and entry into the VPTS system.

P&C is responsible for reviewing the evaluation and clarifying any omissions or
discrepancies. P&C is then responsible for posting the evaluation to the CPA’s VPTS
within the specified 30-day period.
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Appendix I: Acronyms

BAFO ..o Best and Final Offer

CAP...oeeeeevrens Corrective Action Plan
CAPPS....cceeeeene Centralized Accounting and Payroll/Personnel System
CPA...eeeeee Comptroller of Public Accounts

IFB o Invitation for Bids

NDA...eereereena Non-Disclosure Agreement

| G TCEQ Procurements and Contracts Section
PAR. e Progress Assessment Report

| 2@ I Purchase Order

POCN...cooereieeeceeene Purchase Order Change Notice
REQu.eccerereen Requisition

|2 2 Request for Proposals

SOW..oeeeeeeeeeeeenee Statement of Work; Scope of Work

) S Subcontracting Plan

N) & D Statewide Procurement Division
T&CSeiriiereeeeereeenns Terms and Conditions
VetHUB.......covovrnenee. Veteran Heroes United in Business
VPTS..eee. Vendor Performance Tracking System
VPR, Vendor Performance Report

WO .o, Work Order
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Appendix II: Sample Contract Monitoring Checklist

This checklist is to assist Contract Managers and Project managers in ensuring that all the
necessary monitoring criteria is included in the solicitation and/or contract.

Check for inclusion:

[
0
0

O o ood

A Communication Plan, including an escalation plan for disputes.
A dispute resolution and corrective action plan process.

An invoice procedure that includes the following information:
e Format
e Frequency
e Necessary supporting documents

The roles and responsibilities for both TCEQ and the contractor.
The performance measures.

A deliverable/reporting process that includes the following:

e Format

e Due dates

e Frequency

e Acceptance criteria

Standards for monitoring practices.

Enhanced monitoring practices and why they would be necessary.
A close out process.

The final acceptance criteria of all contractual obligations.

A contractor evaluation process.
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