
 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

Texas Commission on Environmental Quality 
Interoffice Memorandum 

To: Commissioners Date:  July 20, 2012 

Thru: Bridget C. Bohac, Chief Clerk 
Zak Covar, Executive Director 

From: Steve Hagle, P.E., Deputy Director, Office of Air 

Docket No.: 2011-0521-MIS 

Subject: Commission Approval for Adoption of Agreed Order for Exide Technologies 
Lead Acid Battery Recycling Plant in Collin County 

Background and reason(s) for the Agreed Order: 
On October 15, 2008, the United States Environmental Protection Agency (EPA) 
substantially strengthened the National Ambient Air Quality Standard (NAAQS) for lead. 
The new standard, set at 0.15 micrograms per cubic meter (µg/m3) measured as a rolling 
three-month average, is 10 times more stringent than the previous standard of 1.5 µg/m3 

measured as a quarterly average. Effective December 31, 2010, the EPA designated an area 
surrounding Exide Technologies (Exide) located in Frisco, Collin County, as nonattainment 
for the 2008 lead NAAQS (75 FR 71033). 

Section 110(a)(1) of the Federal Clean Air Act (FCAA) requires states to submit a state 
implementation plan (SIP) revision for areas that have been designated nonattainment to 
provide for the implementation, maintenance, and enforcement of the NAAQS. For lead, 
states are required to adopt and submit attainment demonstration SIP revisions within 18 
months of designation. In accordance with FCAA, §172 and implementation guidance 
published with the November 12, 2008, final lead NAAQS (73 FR 66964), the SIP revision 
contains a reasonably available control measure analysis, a reasonably available control 
technology analysis, demonstration of attainment through air dispersion modeling, a 
control strategy demonstration, an emissions inventory, a demonstration of reasonable 
further progress, and contingency measures. 

This Agreed Order between the Texas Commission on Environmental Quality (TCEQ) and 
Exide will make the control measures and contingency measures contained in the SIP 
revision legally enforceable.  

Scope of the Agreed Order: 
A.) Summary of what the Agreed Order will do: 
The control measures and contingency measures that have been identified for the Collin 
County Lead Attainment Demonstration SIP revision will be enforceable through this 
Agreed Order, which is between the TCEQ and Exide, the primary source of lead in the 
nonattainment area. The Agreed Order will include legally binding requirements for Exide 
to relocate, enclose, and install specific control devices for some operational areas and 
implement other maintenance and control measures as soon as possible but no later than 
January 6, 2014. The requirements contained in the Agreed Order are listed in paragraphs 
15 through 40. The Agreed Order will also include legally binding contingency measures 



 

 
 

 
 

 

 

 

 

 

 

 
 

Commissioners 
Page 2 
July 20, 2012 

Re: Docket No. 2011-0521-MIS 

that are to be implemented if the area fails to meet milestones described in the Agreed 
Order. 

Instead of implementing control measures identified in the SIP revision and Agreed Order, 
Exide may close the plant and cease all production activities. Exide shall notify the TCEQ 
that it intends to select this alternative by November 1, 2012, and the latest date by which 
Exide would cease operations would be January 6, 2014. Should Exide implement this 
option, Exide shall remove equipment and demolish facilities within one year of cessation 
of operations and void all air quality authorizations associated with the plant by December 
31, 2015, other than any authorizations required for operation of the wastewater treatment 
plant. 

B.) Scope required by federal regulations or state statutes: 
In accordance with FCAA, §172(c) and implementation guidance published with the final 
2008 lead NAAQS (73 FR 66964), an attainment demonstration for lead must contain 
specific elements including control strategies and a contingency plan. This Agreed Order 
makes enforceable the control strategies and contingency measures that are required for 
the lead attainment demonstration SIP. 

C.) Additional staff recommendations that are not required by federal rule or 
state statute: 
None 

Statutory authority: 
The authority to adopt this Agreed Order is derived from Texas Health and Safety Code, 
Texas Clean Air Act (TCAA), §382.002, which provides that the policy and purpose of the 
TCAA is to safeguard the state’s air resources from pollution; TCAA, §382.011, which 
authorizes the commission to control the quality of the state’s air; TCAA, §382.012, which 
authorizes the commission to prepare and develop a general, comprehensive plan for the 
control of the state’s air; and Texas Water Code, §5.02, General Powers, and §5.013, 
General Jurisdiction of the Commission.  

FCAA, 42 United States Code, §§7401, et seq., requires states to submit SIP revisions that 
specify the manner in which the NAAQS will be achieved and maintained within each air 
quality control region of the state. Additionally, the specific requirements for the 2008 lead 
NAAQS were published in the November 12, 2008, issue of the Federal Register (73 FR 
66963). 

Effect on the: 
A.) Regulated community: 
The affected regulated community currently consists only of Exide. The Agreed Order 
requires Exide to install controls, implement new work practices, and comply with 
additional monitoring and recordkeeping requirements. For further information, please 
refer to the executive summary of the Collin County Attainment Demonstration SIP 
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revision for the 2008 Lead NAAQS, which contains details of the controls set out in the 
Agreed Order.  

B.) Public: 
The general public in the Frisco area will benefit from improved air quality from reduced 
lead emissions. 

C.) Agency programs: 
This Agreed Order will have no new effect on agency programs. 

Stakeholder meetings: 
A stakeholder meeting for the Agreed Order and the Collin County Lead Attainment 
Demonstration SIP revision was held on January 19, 2011, in Frisco. Stakeholders 
expressed numerous concerns about air quality, public health, industry-related emissions, 
proposed control strategies, and property values. 

Public comment: 
The public comment period opened on June 24, 2011, and closed on August 8, 2011. Notice 
of the public hearing for this Agreed Order and SIP revision was published in the Texas 
Register and various newspapers. Written comments were accepted via mail, fax, and 
through the TCEQ’s eComments system. 

The commission held a public hearing for the proposed Agreed Order and the proposed 
Collin County Attainment Demonstration SIP revision for the 2008 Lead NAAQS (2011-
001-SIP-NR) on July 28, 2011, at 6:00 p.m. at the Frisco City Council Chambers. During 
the comment period, the commission received comments from Downwinders at Risk, the 
EPA, Exide, Texas Campaign for the Environment, and 23 individuals. 

Significant changes from proposal: 
Due to substantial comments from the public and the EPA on the proposed SIP revision 
and Agreed Order, the SIP and Agreed Order have been revised. Based on the comments 
received, the TCEQ revised the dispersion modeling analysis to include a calculated 
background concentration to the maximum predicted concentration to demonstrate 
compliance with the lead NAAQS and to account for potential fugitive emissions from fully 
enclosed buildings. The compliance date for the implementation of the control measures 
has changed from November 1, 2012, to January 6, 2014. This change allows Exide the 
time to make the necessary improvements and obtain building permits from the City of 
Frisco as needed. 

On June 4, 2012, the City of Frisco and Exide approved an agreement that would result in 
the sale of approximately 180 acres of undeveloped land surrounding Exide's plant. Under 
the terms of the agreement, the land around Exide's plant will be sold to the Frisco 
Community Development Corporation and the Frisco Economic Development Commission 
Corporation. 
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This agreement stipulates that Exide will retain ownership of the federal and state 
permitted plant site. As part of the proposed agreement, Exide would cease business 
operations no later than January 6, 2014, and would void its air quality permits by 
December 31, 2015, other than any authorizations required for operation of the wastewater 
treatment plant. Exide will assume responsibility for cleaning up the permitted plant site, 
including removal of all vertical structures with the exception of an administrative office 
building and wastewater treatment plant. The SIP revision and Agreed Order have been 
revised to reflect this agreement. 

Potential controversial concerns and legislative interest: 
The City of Frisco, the citizens of Frisco, and the Honorable Florence Shapiro, Texas 
Senator, District 8, have expressed considerable concern regarding Frisco’s air quality. 
Parties have also expressed great interest in expediting emission reductions at the Exide 
facility. 

Does this Agreed Order affect any current policies or require development of 
new policies? 
No 

What are the consequences if this Agreed Order does not go forward? Are 
there alternatives to the Agreed Order? 
Failure to adopt the Agreed Order will leave the lead attainment demonstration SIP 
without the required enforceable control strategies that are necessary to allow Collin 
County to attain the 2008 lead NAAQS. Such a failure would remove a required element of 
the SIP revision and would potentially result in EPA disapproving the lead SIP revision. 

Alternatively, the commission could propose a SIP revision that relies on rule changes as 
the control strategy for the SIP. This process would require a new proposal, followed by a 
public notice and comment period, and a revised SIP revision based on the controls 
required by the rulemaking. 

Key points in the adoption Agreed Order schedule: 
Texas Register publication of public hearing date: June 24, 2011 
SIP revision due to the EPA: June 30, 2012 

Agency contacts: 
Brian Foster, 239-1930, Air Quality Division 
Amy Browning, 239-0891, Environmental Law Division 
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cc: Chief Clerk, 2 copies 
Executive Director's Office 
Susana M. Hildebrand, P.E. 
Anne Idsal 
Curtis Seaton 
Tucker Royall 
Office of General Counsel 
Amy Browning 



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

IN THE MATTER OF AN § BEFORE THE TEXAS 
AGREED ORDER CONCERNING § COMMISSION ON 
EXIDE TECHNOLOGIES § ENVIRONMENTAL 
ACCOUNT NO. CP-0029-G § QUALITY 

AGREED ORDER 
DOCKET NO. 2011-0521-MIS 

The Texas Commission on Environmental Quality (the Commission or TCEQ), 
hereby orders Exide Technologies (Exide), formerly known as Exide Corporation, which 
in 2000 acquired GNB Technologies Inc. (GNB), which was formerly known as Gould 
National Battery, Incorporated, to comply with the requirements herein regarding 
control of emissions oflead from the facilities referenced below, pursuant to §382.023 
of the Texas Clean Air Act (the Act), Texas Health and Safety Code, Chapter 382, and 
§110 of the Federal Clean Air Act, 42 U.S.C. §7401 et seq., for the purpose of revising the 
Texas State Implementation Plan (SIP) for control oflead. The Executive Director of the 
Commission (the Executive Director) and Exide have agreed on these control 
requirements, subject to the approval of the Commission. The Executive Director and 
Exide enter into this Agreed Order for the purpose of implementing the SIP measures in 
the Collin County Attainment Demonstration SIP for the 2008 Lead National Ambient 
Air Quality Standard (NAAQS). 

I. STIPULATIONS 

For the purpose of this Agreed Order, the parties have agreed and stipulated as 
follows: 

1. Section 110 of the Federal Clean Air Act, 42 U.S.C. §§7401 et seq., requires 
Texas to submit SIP revisions to the United States Environmental 
Protection Agency (EPA) for approval and to demonstrate that such SIP 
revisions provide protection of the National Ambient Air Quality Standard 
(NAAQS) and the Prevention of Significant Deterioration increments for 
lead. 

2. Exide owns and operates a secondary lead smelter/lead oxide 
manufacturing plant (the Plant) located at 7471 South Fifth Street, Frisco, 
Collin County, Texas on the following described property: 

BEING a tract ofland situated in the LH. McNeil Survey, Abstract No. 618, 
the William McNeil Survey, Abstract No. 591, and the W.B. Watkins 
Survey, Abstract No. 1004, entirely in the City of Frisco, Collin County, 
Texas, being part of Tract 1 of a 88.44 acre remainder tract ofland 
according to Collin County Deed Record Document Volume 1769, Page 
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299, dated 1/26/83, Collin County, Texas, and also part of a 29.7 acre tract 
ofland according to Collin County Deed Record Document Volume 3154, 
Page 520, dated 10/25/89, Collin County, Texas, and also part of a 55.48 
acre tract of land according to Collin County Deed Record Document 
Volume 2034, Page 751, dated 11/8/84, Collin County, Texas, and being 
more particularly described as follows: BEGINNING at a 1/2" iron rod 
found for the southeast corner of a parcel of land described in a Deed 
according to Collin County Public Record Document No. 93-0017953, 
dated 3/1/93, Collin County, Texas; THENCE North 11°09'48" East along 
the west line of a parcel of land described in a Deed according to Collin 
County Public Record Document No. 93-0017953, dated 3/1/93, Collin 
County, Texas , a distance of 577.100 feet to a point; THENCE South 
78 ° 48'23" East along the southern prescriptive Right of Way of Eubanks 
Street, a distance of 704.94 feet to a point; THENCE South 82°07'06" 
East, along said Right of Way, a distance of 230.06 feet to a point; 
THENCE South 10°05'41" West along the westerly Right of Way of 
Parkwood Blvd. as described in Exhibit 4-D of a Right of Way agreement 
described in Document No. 94-0099426 of the Deed Records of Collin 
County Texas, a distance of 480.04 feet to a point; THENCE, along said 
westerly Right of Way, a tangent curve to the left with a radius of 900.00 
feet, a tangent length of 246-41 feet, a central angle of 30°37'23", the 
radius of which bears South 79°54'19" East, the chord of which bears 
South 05°13'00" East for a distance of 475.32 feet; Thence along the arc of 
said curve for a distance of 481.03 feet to a point; THENCE South 
25°16'49" East, a distance of 149.13 feet to a set 1/2" iron rod for a point; 
THENCE South 02°36'34" East, a distance of 1567.69 feet to a point; 
THENCE South 89°57'58" West, a distance of 1137.80 feet to a set 1/2" 
iron rod for a point; THENCE North 14°05'21" West, a distance of 371.75 
feet to a point; THENCE South 87°57'33" West, a distance of 618.92 feet to 
a point; THENCE North 03°33'22" East, a distance of 393.55 feet to a 
point; THENCE North 86°26'28" West, a distance of 300.81 feet to a 
point; THENCE North 05°11'33" East, a distance of 452.43 feet to a point; 
THENCE North 46°28'37'' West, a distance of 473.74 feet to a point, said 
point being in the easterly 100' Right of Way of the Burlington Northern 
Rail Road, as conveyed in Volume 121, Page 20, of the Deed Records of 
Collin County, Texas; THENCE North 24°02'29" East along said Easterly 
Rail Road Right of Way, a distance of 226.63 feet to a point; THENCE 
South 47°36'15" East, a distance of 260.96 feet to a point; THENCE South 
55°12'30" East, a distance of 380.86 feet to a point; THENCE North 
73°41'48" East, a distance of 214.20 feet to a point; THENCE North 
77°50'18" East, a distance of 550.63 feet to a point; THENCE North 
05°02'58" East, a distance of 272.29 feet to a point; THENCE North 
04°48'06" East, a distance of 443-41 feet to a point; THENCE North 
78°52'38" West, a distance of 105.04 feet to the PLACE OF BEGINNING 
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and containing 87.73 acres of land, more or less. SAVE AND EXCEPT THE 
FOLLOWING 7,43 ACRE TRACT: BEING part a 55.48 acre tract ofland 
situated in the L.H. McNeil SURVEY, Abstract No. 618, City of Frisco, 
Collin County, Texas, said tract described in Collin County Deed Record 
Volume 2034, Page 751, dated 11/8/84, Collin County, Texas, and being 
more particularly described as follows: BEGINNING at a 3/4 pipe found 
for the southwest corner of the tract ofland described above, said pipe also 
being in the eastern one hundred foot (100') Right of Way of Burlington 
Northern Rail Road according to Collin County Deed Record Volume 121, 
page 20, Collin County, Texas, said pipe also being in the northwest corner 
of a tract ofland described in Collin County Deed Record Volume 3154, 
page 520, Collin County, dated 10/25/89, Collin County, Texas; THENCE 
North 24° 02' 29" East, 807.590 feet along the eastern Right of Way of 
Burlington Northern Rail Road according to Collin County Deed Record 
Volume 121, Page 20, Collin County, Texas to a point for corner; THENCE 
South 46° 28' 37" East, 473.738 feet; THENCE South 05° 11' 33" West, 
452,431 feet; THENCE North 86° 26' 28" West, 632.788 feet to a 3/4 pipe 
found for the PLACE OF BEGINNING and containing 7,43 acres ofland, 
more or less. 

3. The Plant consists of one or more sources as defined in §382.003(12) of 
thcAct. 

4. In 1992, GNB entered into Agreed Board Order 92-09(k) (Order 92-09(k)) 
with a predecessor agency of the TCEQ, the Texas Air Control Board 
(TACB). Special provisions were included in amendments to Air Quality 
Permit Numbers R-1147A and R-5466D resolving notices of violations 
regarding exceedances of the 1978 NAAQS for lead. The purpose of 
Order 92-09(k) was to assure maintenance of the 1978 NAAQS for lead, 
and required GNB to continue implementation of or to implement 
certain measures to prevent recurrence of the violations alleged in 
Order 92-09(k). 

5, GNB amended Texas Natural Resources Conservation Commission 
(TNRCC) predecessor agency of the TCEQ, Air Quality Permit Numbers 
1147A and 3048A to incorporate the provisions of Order 92-09(k) as 
permanent and enforceable reductions. These permits were renewed in 
2006 by Exide. The maximum allowable emission rate oflead in these 
permits ensured that lead emissions would not exceed 4.27 tons per year, 
unless otherwise authorized by a subsequent amendment or new permit 
that demonstrated through air dispersion modeling that the increase 
would not cause or contribute to a violation of the 1978 lead NAAQS. 
GNB and the TNRCC agreed to terminate Order 92-09(k). However, GNB 
agreed to continue implementation of the requirements of Paragraph 8 in 
Order 92-09(k) as incorporated into Air Quality Permit Numbers 1147A 
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and 3048A, or to implement additional measures or control technologies 
proposed by GNB that were judged by the Executive Director to be 
similarly effective in controlling lead emissions from the plant. Exide 
agrees to continue to abide by these representations agreed to by GNB. 

6. In 1993, GNB entered into Agreed Board Order 93-12 (Order 93-12) with 
the TACB to establish contingency measures related to the 1993 Lead SIP 
revisions for Collin County, Texas. GNB implemented the measures in 
Order 93-12 by adding a supplemental ventilation baghouse to its 
metallurgical furnace operation (the reverberatory and blast furnaces), 
covering its blast furnace bins and installing a water spray system over the 
bin area, installing a baghouse at the raw materials storage building; 
installing a feed dryer and baghouse to reduce the possibility of 
reverberatory furnace explosions due to wet feed, writing and 
implementing detailed site operation and maintenance plans for its 
baghouse operations, and installing a Tri-bo Flow® System in all 
baghouse ducts to detect upset emissions. 

7. In 1999, TCEQ and GNB entered into Agreed Order 99-0351-SIP for the 
1999 Collin County Redesignation and Maintenance Plan for Lead. The 
parties to Order 99-0351-SIP agreed to terminate Order 93-12; however, 
Exide agreed to continue implementation of these measures, or to 
implement additional measures or control technologies proposed by Exide 
that were judged by the Executive Director to be similarly effective in 
controlling lead emissions from the plant. 

8. In 2009, Exide entered into Agreed Order 2009-0071-MIS with the 
Executive Director as part of the second (2009) ten-year Maintenance 
Plan for the 1978 lead NAAQS. As part of that Agreed Order, Exide agreed 
to continue implementation of the measures previously implemented as 
detailed in Paragraphs 4 - 7 of this Agreed Order. Exide also agreed to 
maintain records for the period of the second (2009) Maintenance Plan 
and make those records available upon request by the TCEQ or any other 
air pollution control agency with jurisdiction. 

9. This Agreed Order does not authorize or prohibit any modification of the 
plant listed above, nor does it authorize or prohibit the construction of any 
abatement equipment that may be necessary to achieve the emission limits 
set forth in this Agreed Order, other than that which is specifically 
authorized in this Agreed Order. 

10. Emissions Point Numbers (EPNs) and Facility Identification Numbers 
(FINs), as used in this Agreed Order, are as specified in TCEQ Air Quality 
Permit Numbers 1147A and 3048A as of April 25, 2012. In addition, 
definitions for purposes of this Agreed Order are as follows: 
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a. The term "condition" is defined as the existence of data showing an 
exceedance of the 0.15 micrograms per cubic meter (µg/m3) lead 
NAAQS measured as a rolling three-month average at any TCEQ 
ambient air quality lead monitoring site in Collin County after 
quality assurance to validate the data. 

b. . The term "contingency measures" is defined to include the 
following: 

i. Full enclosure of the lead oxide operational area and 
installation of negative pressure ventilation, a new point 
source, and filtration media (either a baghouse or cartridge 
filter) (Facility Identification Number (FIN) 46). This will 
include the full enclosure of the lead oxide operational area, 
the installation of negative pressure ventilation sufficient to 
ensure that lead oxide operational area fugitives are routed 
to the new baghouse, the installation of a new point source, 
the installation of a new baghouse with 
polytetrafluoroethylene (PTFE) filter media and improved 
seating design bags (see Attachment A), or equivalent or 
superior design if approved by the TCEQ, and secondary 
high efficiency particulate air (HEP A) filtration. All HEP A 
filters shall be rated by the manufacturer to achieve a 
minimum of 99.97% capture efficiency for particles 
0.3 micrometre or larger. The enclosure performance shall 
be consistent with the requirements of 40 Code of Federal 
Regulations (CFR) §63.544(c) and §63.548(k), as 
promulgated on January 5,2012; 

ii. Install and operate according to good engineering practices 
vacuum hooding over lead oxide loading operations 
(currently EPNs 27 and 28). The exhaust air from the 
vacuum hooding must be routed to an existing or new 
baghouse that meets the requirements of Paragraph 10(b )(i) 
of this Agreed Order; and 

iii. Designate that wheeled and powered plant equipment, such 
as forklifts, used inside a fully enclosed area will not be used 
outside of such an area without cleaning inside a permanent 
total enclosure. Cleaning must include washing of tires, 
undercarriage, and exterior surface of the vehicle, followed 
by vehicle inspection. 

1v. Conduct remediation activities associated with Plant closure 
in accordance with a TCEQ-approved dust suppression plan. 
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11. Recognizing the importance of access to data for purposes of 
decisionmaking and implementation of this Agreed Order, the Executive 
Director shall provide Exide with all quality-assured air monitoring data 
within thirty (30) days after the sample is collected. The TCEQ agrees that 
it will install sample-saver devices on all TCEQ ambient air quality lead 
monitors in Collin County that do not have such devices as expeditiously 
as practicable, but not later than November 1, 2012. 

12. The Commission and Exide agree that the Commission has jurisdiction to 
enter into this Agreed Order, and Exide is subject to the Commission's 
jurisdiction. 

13. To better safeguard the air resources of this state, Exide agrees to comply 
with the terms of this Agreed Order. This Agreed Order includes emission 
control measures, specifically the measures in Paragraphs 15, 26, and 40 
of this Agreed Order, which are in addition to those measures considered 
to be necessary, based on TCEQ attainment demonstration modeling, for 
attainment of the 2008 Lead NAAQS in Collin County. 

14. This Agreed Order continues in effect until the TCEQ submits a 
redesignation request and maintenance plan for the Collin County lead 
nonattainment area to the EPA, at which time this Agreed Order shall be 
deemed revoked by the TCEQ. 

II.ORDER 

Exide has completed, and it is therefore ordered by the TCEQ that Exide will 
continue to maintain the following so long as the Plant continues manufacturing 
operations: 

15. Retrofitted baghouses (TCEQ Air Permit Number 1147A EPNs 18, 21, 22, 
23,37, and 38). Exide has replaced all bags in the identified baghouses 
with PTFE membrane media and replaced all of the baghouse tube sheets 
with improved seating design (see Attachment A). All baghouses must 
continue to be maintained in good working order at all times. 

16. Replaced the existing seals on the blast furnace "doghouse" emissions 
capture and ventilation hooding system (FIN 10). 

17. Replaced the reverberatory furnace (FIN 35) hydraulic ram feeder with a 
screw conveyor. 

18. Installed a non-fouling area misting system in the blast and reverberatory 
furnace areas (FINs 10 and 35), and will continue operation until the blast 
and reverberatory furnace area, including the refining/ casting/ charging 



Agreed Order 2011-0521-MIS 
Page7 

area, is fully enclosed and placed under negative pressure, and secondary 
HEP A filtration is installed, as described in Paragraphs 21 and 26 of this 
Agreed Order. 

It is therefore ordered by the TCEQ that Exide shall, from and after the date of 
this Agreed Order, complete the following so long as the Plant continues manufacturing 
operations: 

19, By July 31, 2012, to the extent that no building permits are needed to 
conduct needed repairs, the raw material storage building must be free of 
significant cracks, gaps, corrosion, or other deterioration that could cause 
lead bearing material to be released from the building. After July 31, 2012, 
the raw material storage building will follow the inspection requirements 
of 40 CFR §63.544(d), as promulgated on January 5, 2012. 

20. Construct a new slag treatment building that will be adjacent to the 
furnace and refining operations to reduce fugitive emissions associated 
with truck traffic. Construction of a new slag treatment building that 
will be fully enclosed and placed under negative pressure ventilation 
will be completed as expeditiously as practicable, but not later than 
January 6, 2014. Once the new slag treatment building is constructed and 
operational, the old slag treatment building (FIN 39) will no longer be 
used for activities involving processing or handling lead bearing materials 
as defined in 40 CFR §63.542, as promulgated on January 5, 2012, unless 
the building is fully enclosed and placed under negative pressure 
ventilation sufficient to ensure that fugitive emissions are routed to a 
baghouse as described in Paragraph 21 of this Agreed Order. 

21. Fully enclose and place under negative pressure ventilation the following 
buildings/areas as expeditiously as practicable, but not later than 
January 6, 2014: the blast and reverberatory furnace area, including the 
refining/casting/charging area (FINs 10, 35, 36, and 37); the new slag 
treatment building (FIN 39A); the battery breaker area (FIN 48A); and the 
raw material storage area (FIN 45). This will include the full enclosure of 
the above listed buildings/areas, the installation of negative pressure 
ventilation sufficient to ensure that the above listed buildings/areas 
fugitives are routed to new baghouses or existing baghouses, the 
installation of new point sources, and the installation of new baghouses 
with PTFE filter media and improved seating design bags (see 
Attachment A), or equivalent or superior design if approved by the TCEQ. 
Total enclosures must be ventilated continuously whenever, as addressed 
in the standard operating procedures manual described in Paragraph 30 
of this Agreed Order, operation of equipment and processes with the 
potential to generate fugitive lead emissions are occurring within the 
enclosure. The ventilation must ensure negative pressure values of at 
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least o. 013 millimeter of mercury ( o. 007 inches of water) consistent with 
the requirements of 40 CFR §63.544(c)(1), as promulgated on 
January 5, 2012. 

22. Operate under a traffic plan for trucks unloading batteries at the plant 
and for traffic to, from, and across the on-site landfill (see Attachments B 
and C). Exide will relocate the spent battery loading docks to the north 
side of the battery breaker operation and reconfigure the traffic route such 
that the spent battery delivery trucks enter and leave along the north route 
and never enter the center of the plant. Traffic excluded from this plan 
includes chemical delivery trucks, plant service vehicles, and other scrap 
delivery vehicles. These measures are to be completed and operational as 
expeditiously as practicable, but not later than January 6, 2014. 

23. Fence the property boundaries of the plant property to deter trespassers as 
shown on Attachment D. On the south and west property boundaries, 
Exide shall install a wire fence at least 48 inches high with mesh spacing 
approximately 2 inches by 4 inches topped by a strand of barbed wire for a 
total fence height of approximately 54 inches. The railroad tracks on the 
west side shall be gated at the fence boundary. On the east boundary, 
Exide shall install monitors to detect unlawful ingress onto Exide's 
property across the existing board fence. Exide shall also install a camera 
to monitor the plant entrance for trespassers. These measures are to be 
completed and operational as expeditiously as practicable, but not later 
than January 6, 2014. 

24. Inspect any batteries that are not stored in a total enclosure once each 
week, and move any broken batteries to the battery breaking area for 
processing or move them to a total enclosure within 72 hours of 
identification. Exide must clean residue from broken batteries within 
72 hours of identification. 

25. Replace existing roll-up doors with fabric roll-up doors in the raw material 
storage building as expeditiously as practicable, but not later than March 
31, 2013. Existing roll-up doors at openings without truck docks in the raw 
material storage building must be replaced with high-speed fabric roll-up 
doors. 

26. Install secondary HEP A filtration on all baghouses that receive lead 
emissions (EPNs OCS, 10A, 18, 21, 22, 23, 35A, 37, 39A, 45, and 48A), 
except for the reverberatory furnace baghouse and the blast furnace 
baghouse (EPN 38). All HEPA filters shall be rated by the manufacturer 
to achieve a minimum of 99.97% capture efficiency for particles 
0.3 micrometre or larger. Exide will evaluate the technical feasibility of 
installing secondary HEPA filtration on the reverberatory furnace 
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baghouse and the blast furnace baghouse, and, if technically feasible, will 
also install secondary HEP A filtration on these two baghouses. If HEP A 
filtration is not technically feasible for these two baghouses, Exide will 
install high efficiency PTFE secondary filtration devices. These measures 
shall be completed and operational as expeditiously as practicable, but not 
later than January 6, 2014. 

27. Process or mobile equipment that is contaminated with lead shall be 
initially cleaned inside of a permanent total enclosure prior to being 
moved to the maintenance building. This measure shall be implemented as 
expeditiously as practicable, but not later than January 6, 2014. 

28. For the secondary filtration added to the baghouses, pressure drop 
monitoring must be conducted at least daily, with the reading taken at 
least at a minimum of 10 hours apart. If the pressure drop is outside the 
limit(s) specified by the filter manufacturer and the processes associated 
with the baghouse at which the pressure drop occurred continue to 
operate, Exide shall initiate appropriate corrective measures as 
expeditiously as practicable, but not later than eight hours after discovery 
of the reading, and complete those measures as expeditiously as 
practicable. Appropriate corrective measures, which may include but are 
not limited to those given in 40 CFR §63.548(g)(1) - (4), as promulgated 
on January 5, 2012, must be identified in the standard operating 
procedures manual required in Paragraph 30 of this Agreed Order. 

29. For the buildings listed in Paragraph 21 of this Agreed Order that are 
maintained under negative pressure, negative pressure monitoring must 
be conducted by use of a digital differential pressure monitoring system 
operated continuously in accordance with the General Provisions of 
40 CFR Part 63, Subpart A. The monitoring system shall meet the 
requirements described in 40 CFR Part 63, Subpart X, as promulgated on 
,January 5, 2012, as expeditiously as practicable, but not later than 
January 6, 2014. 

30. The fugitive dust control standard operating procedures manual and the 
standard operating procedures manual for baghouses required by 40 CFR 
Part 63 Subpart X, as promulgated on January 5, 2012, shall be updated to 
address the installation of new equipment and changes required by this 
Agreed Order as such equipment and changes become operational, but not 
later than January 6, 2014. Power outages and plant idlings shall be 
addressed in the fugitive dust control and baghouse standard operating 
procedures manuals. All baghouses must be addressed in the standard 
operating procedures manual, even if those baghouses are not required to 
be installed under 40 CFR Part 63, Subpart X, as promulgated on 
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January 5, 2012. Exide shall operate in accordance with these standard 
operating procedures manuals. 

31. The following lead point sources will be stack tested annually to establish 
the actual quantities of air contaminants from each source: EPNs OCS, 
10A, 18, 21, 22, 23, 35A, 37, 38, 39A, 45, 48, and 48A. Sampling must be 
conducted in accordance with the TCEQ Sampling Procedures Manual or 
in accordance with applicable 40 CFR procedures or EPA guidance. Any 
deviations from those procedures or guidance must be approved by the 
Executive Director or by the appropriate TCEQ Regional Director prior to 
conducting sampling. 

32. In addition to other required record-keeping, Exide shall keep records of 
the following: 

a. Results of all stack tests conducted in accordance with Paragraph 31 
of this Agreed Order that are not already required to be maintained 
by 40 CFR Part 63, Subpart X, as promulgated on January 5, 2012; 

b. Fugitive control activities required under this Agreed Order and 
lead control device inspection and maintenance requirements not 
otherwise required by permit or 40 CFR Part 63, Subpart X, as 
promulgated on January 5, 2012, including the name of the person 
performing the activity, and the dates and times on which specific 
activities were completed; 

c. Negative pressure monitoring in accordance with Paragraph 29 of 
this Agreed Order; 

d. After January 6,2014, quarterly inspections of the buildings under 
negative pressure to ensure that they are maintained at least to the 
standard described in 40 CFR §63.544(c), as promulgated on 
January 5, 2012; and 

e. Results of the daily pressure drop monitoring required in 
Paragraph 28 of this Agreed Order, along with records of 
inspections and maintenance activities. 

33. Maintain records until this Agreed Order is revoked, but not longer than 
eight (8) years from the creation of any such records, sufficient to 
demonstrate compliance with the requirements in Paragraphs 15 to 31 of 
this Agreed Order, and make those records available upon request by the 
TCEQ or any other air pollution control agency with jurisdiction. 
Retention of these records does not affect in any way any other terms of 
this Agreed Order. 
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34. After implementation of the controls required by Paragraphs 15 to 27 of 
this Agreed Order, emit no more than a maximum of 0.4517 pound per 
hour (lb/hr) oflead from stack sources, the amount of emissions 
demonstrated by the air dispersion modeling completed for the Collin 
County Attainment Demonstration SIP for the 2008 Lead NAAQS as the 
maximum that Exide can emit without causing or contributing to an 
exceedance of the 2008 lead NAAQS. As long as Exide qualifies for such a 
permit, Exide may use permits by rule or standard petmits at the plant to 
make changes at the plant, including the addition of new equipment, but 
only if use of such authorizations will not increase actual emissions oflead 
above 0-4517 lb/hr from stack sources and submission to the TCEQ of 
modeling shows that any such change will not cause or contribute to an 
exceedance of the 0.15 µg/ms 2008 lead NAAQS. 

35. Apply for and obtain necessary authorizations to implement the control 
strategies listed in Paragraphs 15 to 27 of this Agreed Order, and to ensure 
that any changes at the facilities will be incorporated into TCEQ Air 
Quality Permit Numbers 1147A and 3048A. Any necessary new source 
review applications for these permit changes will be submitted by Exide to 
the Executive Director within ninety (90) days upon signature of this 
Agreed Order by both parties, and the applications will be administratively 
complete within 120 days of signature of this Agreed Order by both 
parties, unless a later deadline is approved by the Executive Director. 

36. Notify the TCEQ prior to submitting an application for a permit 
amendment that would allow Exide to increase site-wide actual lead 
emissions above permitted levels of 0.4517 lb/hr from stack sources as 
identified in Paragraph 34 of this Agreed Order, in order to determine 
whether an amendment to this Agreed Order or issuance of a new agreed 
order with corresponding revisions to the SIP are needed. 

37. Continue to maintain all air pollution abatement equipment in good 
working order and operate it properly during normal operations. 

38. Beginning ninety (90) days after installation of the control measures 
under this Agreed Order, if the TCEQ provides notice of a condition, 
within thirty (30) days ofTCEQ notification, Exide shall have the 
opportunity to submit to the TCEQ for review and approval or disapproval 
within forty-five (45) days thereafter an affirmative demonstration that an 
identifiable problem involving existing operations is the root cause of the 
condition and a proposal for remedy and prevention of recurrence of the 
problem (a demonstration and proposal for correction). If Exide does not 
submit a demonstration and proposal for correction within the allotted 
thirty (30) days, or the TCEQ disapproves of such submission within the 
allotted forty-five (45) days, Exide shall implement the contingency 
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measures listed in Paragraph 10(b)(i)-(iii) of this Agreed Order as 
expeditiously as practicable, but not later than twelve (12) months after 
TCEQ's notification to Exide of the condition. 

39. The Executive Director may grant an extension of any deadline in this 
Agreed Order upon a written and substantiated showing of good cause, 
except that no deadline shall be extended beyond January 6, 2014. All 
requests for extensions by Exide shall be made in writing to the Executive 
Director. Extensions are not effective until Exide receives approval from 
the Executive Director. Any extension request must be received by the 
Executive Director at least thirty (30) days before the applicable deadline. 
While the determination of what constitutes good cause rests solely with 
the Executive Director, approval of an extension shall not unreasonably be 
withheld. 

40. To the extent that Exide does not complete any of the measures specified 
in Paragraphs 20 (slag treatment building), 21 (blast and reverberatory 
furnace enclosure), 22 (traffic plan), 26 (HEPA), or 27 (cleaning) of this 
Agreed Order before December 31, 2012, Exide shall undertake and 
complete the following interim measures by March 31, 2013: 

a. Tnstall dock seals at existing truck docks to help minimize fugitive 
emissions; and 

b. Change existing baghouse cleaning cycle controls from time-based 
to pressure drop demand-based cycles to allow for increased filter 
cake on bags. 

As an alternative to completing the measures listed in Paragraphs 19 - 38, Exide may 
shut down Plant operations. 

41. If Exide chooses this alternative, Exide shall notify the Executive Director 
of its election of this alternative by November 1, 2012 and shall identify a 
date for the permanent cessation of manufacturing operations. Unless 
extended pursuant to Paragraph 39, Exide's authorization to conduct 
manufacturing operations at the Plant shall terminate as of the date 
provided by Exide in its notice of shutdown. In no event shall the 
shutdown occur later than January 6, 2014. 

a. Removal of equipment and demolition of buildings shall be 
completed no later than one year after the date the permanent 
cessation of manufacturing operations occurs. 

b. During removal or demolition of equipment, Exide shall continue to 
operate relevant baghouses and any other relevant control 
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equipment and implement good housekeeping practices to control 
lead emissions as long as practicable. 

c. Exide shall void each air quality permit within 60 days of 
completion of removal or demolition of all facilities ( as designated 
by Emission Point Number) authorized by the permit. All air quality 
authorizations associated with the plant shall be voided no later 
than December 31, 2015, other than any authorizations required for 
operation of the wastewater treatment plant. 

42. After December 31. 2015, if Exide has elected to shut down the Plant 
pursuant to Paragraph 41 and TCEQ notifies Exide of a condition that 
relates to emissions of lead that originated from the Plant, Exide shall 
implement the contingency measure listed in Paragraph 1o(b)(iv) of this 
Agreed Order as expeditiously as practicable but not later than 10 days 
after TCEQ's notification to Exide of the condition. 

The provisions of this Agreed Order shall apply to and be binding upon Exide, its 
successors, assigns, and upon those persons in active concert or participation with them 
who receive actual notice of this Agreed Order by personal service or otherwise. Exide is 
hereby ordered to give notice of this Agreed Order to any successor in interest prior to 
transfer of ownership of all or any part of its plant, located at 7 4 71 South Fifth Street, 
Frisco, Collin County, Texas, and, within ten (10) days of any such transfer, provide the 
TCEQ with written certification of such transfer, and that such notice has been given. 

If any portion of this Agreed Order is for any reason held to be invalid by a court 
of competent jurisdiction, the invalidity of any portion shall not affect the validity ofthe 
remaining portions. 
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SIGNATURE PAGE 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

For the Commission Date 
Bryan W. Shaw, Ph.D. 
Chairman 
Texas Commission on Environmental Quality 

I, the undersigned, have read and understand the attached Agreed Order. I am 
authorized to agree to the attached Agreed Order on behalf of the entity, if any, 
indicated below my signature, and I do agree to the terms and conditions specified 
therein. 

Date 
Vice President of Recycling and Operational Excellence 
Exide Technologies 

Caroline~ 
Deputy Director 
Office of Legal Services 
Texas Commission on Environmental Quality 
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