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Our Review of Your Application 

The Edwards Aquifer Program staff conducts an administrative and technical review of all 
applications. The turnaround time for administrative review can be up to 30 days as outlined 
in 30 TAC 213.4(e).  Generally administrative completeness is determined during the intake 
meeting or within a few days of receipt.  The turnaround time for technical review of an 
administratively complete Edwards Aquifer application is 90 days  as outlined in 30 TAC 
213.4(e). Please know that the review and approval time is directly impacted by the quality 
and completeness of the initial application that is received. In order to conduct a timely 
review, it is imperative that the information provided in an Edwards Aquifer application 
include final plans, be accurate, complete, and in compliance with 30 TAC 213. 

Administrative Review 

1. Edwards Aquifer applications must be deemed administratively complete before a technical review can 
begin. To be considered administratively complete, the application must contain completed forms and 
attachments, provide the requested information, and meet all the site plan requirements. The submitted 
application and plan sheets should be final plans.  Please submit one full-size set of plan sheets with the 
original application, and half-size sets with the additional copies. 

To ensure that all applicable documents are included in the application, the program has developed tools to 
guide you and web pages to provide all forms, checklists, and guidance.  Please visit the below website for 
assistance: http://www.tceq.texas.gov/field/eapp. 

2. This Edwards Aquifer Application Cover Page form (certified by the applicant or agent) must be included in 
the application and brought to the administrative review meeting.  

3. Administrative reviews are scheduled with program staff who will conduct the review. Applicants or their 
authorized agent should call the appropriate regional office, according to the county in which the project is 
located, to schedule a review. The average meeting time is one hour. 

4. In the meeting, the application is examined for administrative completeness. Deficiencies will be noted by 
staff and emailed or faxed to the applicant and authorized agent at the end of the meeting, or shortly after. 
Administrative deficiencies will cause the application to be deemed incomplete and returned.  

An appointment should be made to resubmit the application. The application is re-examined to ensure all 
deficiencies are resolved. The application will only be deemed administratively complete when all 
administrative deficiencies are addressed.  

5. If an application is received by mail, courier service, or otherwise submitted without a review meeting, the 
administrative review will be conducted within 30 days. The applicant and agent will be contacted with the 
results of the administrative review.  If the application is found to be administratively incomplete, it can be 
retrieved from the regional office or returned by regular mail. If returned by mail, the regional office may 
require arrangements for return shipping. 

6. If the geologic assessment was completed before October 1, 2004 and the site contains “possibly sensitive” 
features, the assessment must be updated in accordance with the Instructions to Geologists (TCEQ-0585 
Instructions). 

Technical Review 

1. When an application is deemed administratively complete, the technical review period begins. The regional 
office will distribute copies of the application to the identified affected city, county, and groundwater 
conservation district whose jurisdiction includes the subject site. These entities and the public have 30 days 
to provide comments on the application to the regional office. All comments received are reviewed by TCEQ. 

2. A site assessment is usually conducted as part of the technical review, to evaluate the geologic assessment 
and observe existing site conditions. The site must be accessible to our staff. The site boundaries should be 

http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=30&pt=1&ch=213
http://www.tceq.texas.gov/field/eapp/apps.html
http://www.tceq.texas.gov/goto/eapp-plan




http://www.tceq.texas.gov/assets/public/compliance/field_ops/eapp/EAPP%20GWCD%20map.pdf
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November 19, 2021 

 Mr. Charles Nichols c/o Chris Whitworth 
Autumn 2007 Commercial, LP. 
4201 Marathon Blvd, suite 201 
Austin TX 78756 

 
Re: Edwards Aquifer, Williamson County 

NAME OF PROJECT: Scottsdale Road Improvements; Located at North of Cottonwood Creek 
Trail and East of New Hope Drive; Cedar Park, Texas 

TYPE OF PLAN: Request for Approval of a Contributing Zone Plan (CZP); 30 Texas 
Administrative Code (TAC) Chapter 213 Subchapter B Edwards Aquifer 

Edwards Aquifer Protection Program ID No. 11002634; Regulated Entity No. RN111317806 

 
Dear Mr. Nichols: 

The Texas Commission on Environmental Quality (TCEQ) has completed its review of the CZP 
Application for the above-referenced project submitted to the Austin Regional Office by Malone 
Wheeler, Inc. on behalf of Autumn 2007 Commercial, LP on August 13, 2021.  Final review of 
the CZP was completed after additional material was received on November 16, 2021 and 
November 18, 2021.  As presented to the TCEQ, the Temporary and Permanent Best 
Management Practices (BMPs) were selected, and construction plans were prepared by a Texas 
Licensed Professional Engineer to be in general compliance with the requirements of 30 TAC 
Chapter 213.  These planning materials were sealed, signed, and dated by a Texas Licensed 
Professional Engineer.  Therefore, based on the engineer's concurrence of compliance, the 
planning materials for construction of the proposed project and pollution abatement measures 
are hereby approved subject to applicable state rules and the conditions in this letter.  The 
applicant or a person affected may file with the chief clerk a motion for reconsideration of the 
executive director's final action on this Edwards Aquifer Protection Plan.  A motion for 
reconsideration must be filed no later than 23 days after the date of this approval letter.  This 
approval expires two (2) years from the date of this letter unless, prior to the expiration date, 
more than 10 percent of the construction has commenced on the project or an extension of time 
has been requested 

BACKGROUND  

The New Hope Corporate Park CZP (EAPP ID No. 11002637) approved by letter dated November 
19, 2021, included the construction of a batch detention basin (Pond 1) to provide permanent 
water quality treatment for the project site.   
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PROJECT DESCRIPTION 

The proposed non- residential project will have an area of approximately 6.33 acres.  It will 
include approximately 3,082 linear feet of new road.  The impervious cover will be 3.94 acres 
(62.2 percent).  No wastewater will be generated by this roadway project. 

 

PERMANENT POLLUTION ABATEMENT MEASURES 

To prevent the pollution of stormwater runoff originating on-site or upgradient of the site and 
potentially flowing across and off the site after construction, two batch detention basins (Pond 
A and Pond 1 (EAPP ID No. 11002637)), designed using the TCEQ technical guidance document, 
Complying with the Edwards Aquifer Rules:  Technical Guidance on Best Management Practices 
(2005), will be used to treat stormwater runoff.  The required total suspended solids (TSS) 
treatment for this project is 30,912 pounds of TSS generated from the 3.94 acres of impervious 
cover.  The approved measures meet the required 80 percent removal of the increased load in 
TSS caused by the project. 

 
SPECIAL CONDITIONS 

I. All permanent pollution abatement measures shall be operational prior to occupancy of the 
facility. 

II. All sediment and/or media removed from the water quality basins during maintenance 
activities shall be properly disposed of according to 30 TAC 330 or 30 TAC 335, as applicable. 

 

STANDARD CONDITIONS 

1. Pursuant to Chapter 7 Subchapter C of the Texas Water Code, any violations of the 
requirements in 30 TAC Chapter 213 may result in administrative penalties. 

2. The holder of the approved Edwards Aquifer protection plan must comply with all 
provisions of 30 TAC Chapter 213 and all best management practices and measures 
contained in the approved plan.  Additional and separate approvals, permits, registrations 
and/or authorizations from other TCEQ Programs (i.e., Stormwater, Water Rights, UIC) can 
be required depending on the specifics of the plan. 

3. In addition to the rules of the Commission, the applicant may also be required to comply 
with state and local ordinances and regulations providing for the protection of water 
quality. 

Prior to Commencement of Construction: 

4. All contractors conducting regulated activities at the referenced project location shall be 
provided a copy of this notice of approval.  At least one complete copy of the approved 
Contributing Zone Plan and this notice of approval shall be maintained at the project 
location until all regulated activities are completed. 

5. Any modification to the activities described in the referenced CZP application following the 
date of approval may require the submittal of a plan to modify this approval, including the 
payment of appropriate fees and all information necessary for its review and approval prior 
to initiating construction of the modifications. 

6. The applicant must provide written notification of intent to commence construction, 
replacement, or rehabilitation of the referenced project.  Notification must be submitted to 
the Austin Regional Office no later than 48 hours prior to commencement of the regulated 
activity.  Written notification must include the name of the approved plan and file number 
for the regulated activity, the date on which the regulated activity will commence, and the 
name of the prime contractor with the name and telephone number of the contact person. 
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7. Temporary erosion and sedimentation (E&S) controls, i.e., silt fences, rock berms, stabilized 
construction entrances, or other controls described in the approved Storm Water Pollution 
Prevention Plan (SWPPP) must be installed prior to construction and maintained during 
construction.  Temporary E&S controls may be removed when vegetation is established, and 
the construction area is stabilized.  If a water quality pond is proposed, it shall be used as a 
sedimentation basin during construction.  The TCEQ may monitor stormwater discharges 
from the site to evaluate the adequacy of temporary E&S control measures.  Additional 
controls may be necessary if excessive solids are being discharged from the site. 

During Construction: 

8. During the course of regulated activities related to this project, the applicant or his agent 
shall comply with all applicable provisions of 30 TAC Chapter 213, Edwards Aquifer.  The 
applicant shall remain responsible for the provisions and conditions of this approval until 
such responsibility is legally transferred to another person or entity. 

9. If sediment escapes the construction site, the sediment must be removed at a frequency 
sufficient to minimize offsite impacts to water quality (e.g., fugitive sediment in street being 
washed into surface streams or sensitive features by the next rain).  Sediment must be 
removed from sediment traps or sedimentation ponds not later than when design capacity 
has been significantly reduced.  Litter, construction debris, and construction chemicals 
exposed to stormwater shall be prevented from becoming a pollutant source for stormwater 
discharges (e.g., screening outfalls, picked up daily). 

10. Intentional discharges of sediment laden water are not allowed.  If dewatering becomes 
necessary, the discharge will be filtered through appropriately selected best management 
practices.  These may include vegetated filter strips, sediment traps, rock berms, silt fence 
rings, etc. 

11. The following records shall be maintained and made available to the executive director 
upon request: the dates when major grading activities occur, the dates when construction 
activities temporarily or permanently cease on a portion of the site, and the dates when 
stabilization measures are initiated. 

12. Stabilization measures shall be initiated as soon as practicable in portions of the site where 
construction activities have temporarily or permanently ceased, and construction activities 
will not resume within 21 days.  When the initiation of stabilization measures by the 14th 
day is precluded by weather conditions, stabilization measures shall be initiated as soon as 
practicable.  

13. All water wells, including injection, dewatering, and monitoring wells must be in compliance 
with the requirements of the Texas Department of Licensing and Regulation under Title 16 
TAC Chapter 76 (relating to Water Well Drillers and Pump Installers) and all other locally 
applicable rules, as appropriate. 

14. This approval does not authorize the installation of temporary aboveground storage tanks 
on this project.  If the contractor desires to install a temporary aboveground storage tank 
for use during construction, an application to modify this approval must be submitted and 
approved prior to installation.  The application must include information related to tank 
location and spill containment.  Refer to Standard Condition No. 5, above. 

After Completion of Construction: 

15. Owners of permanent BMPs and measures must ensure that the BMPs and measures are 
constructed and function as designed.  A Texas Licensed Professional Engineer must certify 
in writing that the permanent BMPs or measures were constructed as designed.  The 
certification letter must be submitted to the Austin Regional Office within 30 days of site 
completion. 
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16. The applicant shall be responsible for maintaining the permanent BMPs after construction 
until such time as the maintenance obligation is either assumed in writing by another entity 
having ownership or control of the property (such as without limitation, an owner's 
association, a new property owner or lessee, a district, or municipality) or the ownership of 
the property is transferred to the entity.  Such entity shall then be responsible for 
maintenance until another entity assumes such obligations in writing or ownership is 
transferred.  A copy of the transfer of responsibility must be filed with the executive 
director through the Austin Regional Office within 30 days of the transfer.  A copy of the 
transfer form (TCEQ-10263) is enclosed. 

17. Upon legal transfer of this property, the new owner(s) is required to comply with all terms 
of the approved Contributing Zone Plan.  If the new owner intends to commence any new 
regulated activity on the site, a new Contributing Zone Plan that specifically addresses the 
new activity must be submitted to the executive director.  Approval of the plan for the new 
regulated activity by the executive director is required prior to commencement of the new 
regulated activity. 

18. A Contributing Zone Plan approval or extension will expire, and no extension will be 
granted if more than 50 percent of the total construction has not been completed within ten 
years from the initial approval of a plan.  A new Contributing Zone Plan must be submitted 
to the Austin Regional Office with the appropriate fees for review and approval by the 
executive director prior to commencing any additional regulated activities. 

19. At project locations where construction is initiated and abandoned, or not completed, the 
site shall be returned to a condition such that the aquifer is protected from potential 
contamination. 

 

This action is taken under authority delegated by the Executive Director of the Texas 
Commission on Environmental Quality.  If you have any questions or require additional 
information, please contact Bob Castro, P.E. of the Edwards Aquifer Protection Program of the 
Austin Regional Office at (512) 339-2929. 

 

Sincerely,  

 
Lillian Butler, Section Manager 
Edwards Aquifer Protection Program 
Texas Commission on Environmental Quality 

 
LIB/rbc 

 

 

Enclosures: Change in Responsibility for Maintenance of Permanent BMPs, Form TCEQ-10263 

Cc: Mr. Dan Brown, P.E., Malone Wheeler, Inc. 
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November 21, 2022 
 
Mr. Chris Whitworth 
New Hope Land, LP 
5515 Balcones Drive 
Austin, Texas 78731 
 
Re: Edwards Aquifer, Williamson County 

Scottsdale Road Improvements; Cedar Park, Texas 
 Request for Approval of a Modification to a Contributing Zone Plan (CZP) 

30 Texas Administrative Code (TAC) Chapter 213 Subchapter B Edwards Aquifer 
Edwards Aquifer Protection Program (EAPP) ID No. 11003182; RN111317806 

 
Dear Mr. Whitworth: 
 
The Texas Commission on Environmental Quality (TCEQ) has completed its review of the CZP 
application for the above-referenced project submitted to the Austin Regional Office by Malone 
Wheeler, Inc. on behalf of the New Hope Land, LP on July 27, 2022.  Final review of the CZP 
submittal was completed after additional materials were received on October 11, November 9 and 
17, 2022.  As presented to the TCEQ, the Temporary and Permanent Best Management Practices 
(BMPs) and construction plans were prepared by a Texas licensed professional engineer to be in 
general compliance with the requirements of 30 TAC Chapter 213.  These planning materials were 
sealed, signed, and dated by a Texas licensed professional engineer.  Therefore, based on the 
engineer’s concurrence of compliance, the planning materials for construction of the proposed 
project and pollution abatement measures are hereby approved subject to applicable state rules and 
the conditions in this letter.  The applicant or a person affected may file with the chief clerk a 
motion for reconsideration of the executive director’s final action on this Contributing Zone Plan.  A 
motion for reconsideration must be filed no later than 23 days after the date of this approval letter.  
This approval expires two (2) years from the date of this letter unless, prior to the expiration date, 
more than 10% of the construction has commenced on the project or an extension of time has been 
requested. 
 

PROJECT DESCRIPTION 
 
The proposed roadway consists of 4 lanes with sidewalk of the Scottsdale Drive extension, from 
East New Hope Drive to the existing terminus constructed with the Toyota of Cedar Park site plan 
EAPP ID 11002450.  Turn lane and intersection configurations have been coordinated with the City 
of Cedar Park.  The site also includes Lots 5 & 4-B lots that have direct frontage on East New Hope 
Drive.  In addition, two homes are proposed to be demolished.  An interim stormwater detention 
basin and two conveyance swales will be constructed on the undeveloped lot east of the North end 
of Scottsdale Drive extension pavement. 
 
The modification increases the impervious cover to 4.5 acres and supersedes previous approval 
EAPP ID 11002634 Scottsdale Road Improvements.  The combined project ROW and offsite area are 
approximately 19.7 acres within the South Fork of the San Gabriel River watershed. 
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The modification increases the impervious cover to 4.5 acres and supersedes previous approval 
EAPP ID 11002634 Scottsdale Road Improvements.  The combined project ROW and offsite area are 
approximately 19.7 acres within the South Fork of the San Gabriel River watershed. 
 
In addition to the described activities, temporary erosion and sedimentation controls will be 
installed prior to commencing site disturbance and maintained during construction.  No wastewater 
will be generated by this roadway project. 
 

PERMANENT POLLUTION ABATEMENT MEASURES 
 

To prevent the pollution of stormwater runoff originating on-site or upgradient of the site and 
potentially flowing across and off the site after construction, 1 batch detention (BD) facility “Pond 
3”, designed in accordance with the TCEQ technical guidance document, Complying with the 
Edwards Aquifer Rules: Technical Guidance on Best Management Practices (2005), will be constructed 
to treat stormwater runoff.  The BD has been sized and positioned to treat specific drainage areas.  
Treatment capacity of the BD is up to 8.6 acres of impervious cover (IC).  The remaining available IC 
to be allowed is 4.1 acres of IC from lots 5 & 4-B.  The BD can serve as a hazardous materials trap 
(HMT). 
 
Specifics of the treatment areas of the plan are listed here: 
 
Area ID IC Acreage (ac.) Note 
Scottdale Drive (SD) draining to Pond 3 2.7 Includes its sidewalk 
SD area not draining to Pond 3 included 
in IC calculation 

1.2 Includes North end and its 
sidewalk 

SD area not draining to Pond 3 included 
in IC calculation 

0.5 Includes South end and its 
sidewalk, and East New Hope 
Drive turn lane 

Untreated area 0.1 From Toyota plan 
Future IC available 4.1 On Lots 5 & 4-B 
TOTAL developed area 8.6  
Area for interim detention and 
conveyances (limits of construction) 

0.0 6.4 acres with no IC 

Detail of areas are depicted in Exhibit dated November 17, 2022. 
 
Treatment design calculations were sealed by Daniel Brown, P.E., November 17, 2022, to 
demonstrate the total treatment load removal to meet the required additional total suspended 
solids (TSS) loading of 6,774 lbs. of TSS from this project. 
 

SPECIAL CONDITIONS 
 

I. Since this is a roadway construction project, deed recordation of this approval letter is 
not required. 
 

II. All sediment and/or media removed from the BD during maintenance or repair 
activities shall be properly disposed of according to 30 TAC 330 or 30 TAC 335, as 
applicable. 

 
III. Any new construction upon Lots 5 & 4-B or for New Hope Corporate Park – North 

Phase, or nearby affected lots would require further approvals prior to commencing 
construction. 
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STANDARD CONDITIONS 
 
1. Pursuant to Chapter 7 Subchapter C of the Texas Water Code, any violations of the 

requirements in 30 TAC Chapter 213 may result in administrative penalties. 
 
2. The holder of the approved Edwards Aquifer protection plan must comply with all 

provisions of 30 TAC Chapter 213 and all best management practices and measures 
contained in the approved plan. 

Prior to Commencement of Construction: 
 
3. All contractors conducting regulated activities at the referenced project location shall be 

provided a copy of this notice of approval.  At least one complete copy of the approved CZP 
and this notice of approval shall be maintained at the project location until all regulated 
activities are completed. 

 
4. Any modification to the activities described in the referenced CZP application following the 

date of approval may require the submittal of a plan to modify this approval, including the 
payment of appropriate fees and all information necessary for its review and approval prior 
to initiating construction of the modifications. 

 
5. The applicant must provide written notification of intent to commence construction, 

replacement, or rehabilitation of the referenced project.  Notification must be submitted to 
the Austin Regional Office no later than 48 hours prior to commencement of the regulated 
activity.  Written notification must include the name of the approved plan and file number 
for the regulated activity, the date on which the regulated activity will commence, and the 
name of the prime contractor with the name and telephone number of the contact person. 

 
6. Temporary erosion and sedimentation (E&S) controls, i.e., silt fences, rock berms, stabilized 

construction entrances, or other controls described in the approved Storm Water Pollution 
Prevention Plan (SWPPP) must be installed prior to construction and maintained during 
construction.  Temporary E&S controls may be removed when vegetation is established, and 
the construction area is stabilized.  The TCEQ may monitor stormwater discharges from the 
site to evaluate the adequacy of temporary E&S control measures.  Additional controls may 
be necessary if excessive solids are being discharged from the site. 

 
During Construction: 
 
7. During the course of regulated activities related to this project, the applicant or his agent 

shall comply with all applicable provisions of 30 TAC Chapter 213, Edwards Aquifer.  The 
applicant shall remain responsible for the provisions and conditions of this approval until 
such responsibility is legally transferred to another person or entity. 
 

8. If sediment escapes the construction site, the sediment must be removed at a frequency 
sufficient to minimize offsite impacts to water quality (e.g., fugitive sediment in street being 
washed into surface streams by the next rain).  Sediment must be removed from sediment 
traps or sedimentation ponds not later than when design capacity has been significantly 
reduced.  Litter, construction debris, and construction chemicals exposed to stormwater 
shall be prevented from becoming a pollutant source for stormwater discharges (e.g., 
screening outfalls, picked up daily). 

 
9. Intentional discharges of sediment laden water are not allowed.  If dewatering becomes 

necessary, the discharge will be filtered through appropriately selected best management 
practices.  These may include vegetated filter strips, sediment traps, rock berms, silt fence 
rings, etc. 
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10. The following records shall be maintained and made available to the executive director upon 
request: the dates when major grading activities occur, the dates when construction 
activities temporarily or permanently cease on a portion of the site, and the dates when 
stabilization measures are initiated. 

 
11. Stabilization measures shall be initiated as soon as practicable in portions of the site where 

construction activities have temporarily or permanently ceased, and construction activities 
will not resume within 21 days.  When the initiation of stabilization measures by the 14th 
day is precluded by weather conditions, stabilization measures shall be initiated as soon as 
practicable. 
 

12. This approval does not authorize the installation of temporary aboveground storage tanks 
on this project.  If the contractor desires to install a temporary aboveground storage tank for 
use during construction, an application to modify this approval must be submitted and 
approved prior to installation.  The application must include information related to tank 
location and spill containment. 

 
After Completion of Construction: 
 
13. Owners of permanent BMPs and measures must ensure that the BMPs and measures are 

constructed and function as designed.  A Texas licensed professional engineer must certify 
in writing that the permanent BMPs or measures were constructed as designed.  The 
certification letter must be submitted to the Austin Regional Office within 30 days of site 
completion. 
 

14. The applicant shall be responsible for maintaining the permanent BMPs after construction 
until such time as the maintenance obligation is either assumed in writing by another entity 
having ownership or control of the property (such as without limitation, an owner's 
association, a new property owner or lessee, a district, or municipality) or the ownership of 
the property is transferred to the entity.  Such entity shall then be responsible for 
maintenance until another entity assumes such obligations in writing or ownership is 
transferred. 
 

15. Upon legal transfer of this property, the new owner(s) is required to comply with all terms of 
the approved CZP.  If the new owner intends to commence any new regulated activity on the 
site, a new CZP that specifically addresses the new activity must be submitted to the 
executive director.  Approval of the plan by the executive director is required prior to 
commencement of the new regulated activity. 
 

16. A CZP approval or extension will expire, and no extension will be granted if more than 50% 
of the total construction has not been completed within ten years from the initial approval 
of a plan.  A new CZP must be submitted to the EAPP with the appropriate fees for review 
and approval by the executive director prior to commencing any additional regulated 
activities. 
 

17. At project locations where construction is initiated and abandoned, or not completed, the 
site shall be returned to a condition such that the aquifer is protected from potential 
contamination. 

 
 

 

 

 

 



Mr. Chris Whitworth 
Page 5 
November 21, 2022 

This action is taken under authority delegated by the executive director of the Texas Commission on 
Environmental Quality.  If you have any questions or require additional information, please contact Mr. 
Kevin Lee Smith, P.E. of the Edwards Aquifer Protection Program of the Austin Regional Office at 512-
339-2929. 

 
Sincerely, 
 
 
Lillian Butler, Section Manager 
Edwards Aquifer Protection Program 
Texas Commission on Environmental Quality 
 
LIB/kls 
 
Cc: Dan Brown, P.E., Malone Wheeler, Inc. 
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