Renewal of TPDES Stormwater Construction General Permit TXR150000
Preliminary Proposed Changes to the 2028 Permit

1. Part I, Section A - Flow Chart to Determine Whether Coverage is Required:

Add note to clarify that operators must verify additional or more stringent requirements
with any local authority.

2. Part I. Section B. Definitions
Final Stabilization:
¢ Remove section (b) from the Final Stabilization definition.
e Permittees will now refer to Part II, Section F: Transfer of Operational Control
if the homebuilder chooses to transfer the responsibility to the homeowner.
¢ Add requirement for use of native plants/seeding as part of revegetation

requirements of final stabilization.
e Requesting feedback on this preliminary proposal

Finall Stabilization — A construction site status where any of the following conditions are
met:

(a) All soil disturbing activities at the site have been completed and a uniform (that is,
evenly distributed, without large bare areas) perennial vegetative cover with a density of
at least 70% of the native background vegetative cover for the area has been established
on all unpaved areas and areas not covered by permanent structures, or equivalent
permanent stabilization measures (such as the use of riprap, or gabions) have been

employed. The type of vegetation used to achieve the perennial vegetative cover must be
native or adapted to the ecoregion of the site.

e Add more specificity to wording of “without large bare areas” in part (a) of final
stabilization definition. Preliminary proposed text includes “larger than 10 sq ft”.
¢ Requesting feedback on this preliminary proposal

Final Stabilization — A construction site status where any of the following conditions are
met:

(a) All soil disturbing activities at the site have been completed and a uniform (that is,
evenly distributed, without large bare areas larger than 10 sq ft) perennial vegetative
cover with a density of at least 70% of the native background vegetative cover for the
area has been established on all unpaved areas and areas not covered by permanent
structures, or equivalent permanent stabilization measures (such as the use of riprap, or
gabions) have been employed.

Texas Commission on Environmental Quality Page |1
Presented at CGP Stakeholder Meeting on June 9, 2026



Dewatering: Add “excavations” to list of examples.

Dewatering — The act of draining accumulated stormwater or groundwater from building

foundations, vaults, trenches, excavations, and other similar points of accumulation. '

Discharge: Add “temporary” to mention of concrete and asphalt batch plants.

Discharge — For the purposes of this permit, the drainage, release, or disposal of pollutants
in stormwater and certain non-stormwater from areas where soil disturbing activities (e.g.,
clearing, grading, excavation, stockpiling of fill material, and demolition), construction
materials or equipment storage or maintenance (e.g., fill piles, borrow area, concrete truck
wash out, fueling), or other industrial stormwater directly related to the construction process
(e.g., temporary concrete or asphalt batch plants) are located.

Drought-Stricken Area: Update non-functional link. Up-to-date link:
https://www.cpc.ncep.noaa.gov/products/expert_assessment/sdo_summary.ph

Linear Project. Add “utility lines” in the list of examples.

Linear Project — Includes the construction of roads, bridges, conduits, substructures,
pipelines, sewer lines, towers, poles, cables, wires, connectors, switching, regulating, utility
lines.-and transforming equipment, and associated ancillary facilities in a long, narrow area.

Stormwater Associated with Construction Support Activities: Add this definition for
consistency with existing definitions and maximum clarity.

Stormwater Associated with Construction Activity — Stormwater runoff, as defined
above, from a construction activity.

Stormwater Associated with Construction Support Activity — Stormwater runoff, as
defined above, from a construction support activity.

Surface water in the state: Update the Gulf of Mexico name.

Surface Water in the State — Lakes, bays, ponds, impounding reservoirs, springs, rivers,
streams, creeks, estuaries, wetlands, marshes, inlets, canals, the Gulf of Mesxdee America
inside the territorial limits of the state (from the mean high water mark (MHWM) out 10.36
miles into the Gulf), and all other bodies of surface water, natural or artificial, inland or
coastal, fresh or salt, navigable or non-navigable, and including the beds and banks of all
water-courses and bodies of surface water, that are wholly or partially inside or bordering
the state or subject to the jurisdiction of the state; except that waters in treatment systems
which are authorized by state or federal law, regulation, or permit, and which are created for
the purpose of waste treatment are not considered to be water in the state.
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3. PartII, Section C.12. Limitations on Permit Coverage

Update Section C.12 to include disposal of radioactive waste to implement House Bill 4112,

89™ Legislative Session. Will also adjust language to be consistent with the Draft 2026 Multi-
Sector General Permit (MSGP).

12. Disposal or Storage of High-Level Radioactive Waste

Discharges of stormwater from eenstruetionaetivities-asseeiated-with-the construction
of a facility that is licensed for the disposal or storage of high-level radioactive waste by
the United States Nuclear Regulatory Commission under 10 CFR Part 72 are not
authorized by this general permit. Texas Health and Safety Code (THSC) § 401.0525

prohibits TCEQ from issuing any TPDES authorizations for the construction or
operation of these facilities.

4. Part II, Section E.7.(b) - Notice of Change (NOC):

Add additional examples to list of changes that require an NOC. List will remain non-

exhaustive.
e New item (b).iv. to clarify that any changes to the General Characteristics section of
the NOI require an NOC.

(b) Information on an NOC may include, but is not limited to, the following:
i. achange in the description of the construction project;

ii. anincrease in the number of acres disturbed (for increases of one (1) or more
acres);

iii. or the name of the operator (where the name of the operator has changed).

v, Any allowable changes to the General Characteristics Section of
the NOI

5. PartII, Section E.8 - Signatory Requirements and Part III, Section F - Contents of SWP3:
Require that the SWP3 must be certified according to 30 TAC §305.128 to align
requirements with the EPA CGP and TCEQ MSGP.

8. Signatory Requirement for NOI Forms, NOT Forms, NOC Forms, and-Construction Site
Notices, and Stormwater Pollution Prevention Plans|

NOI forms, NOT forms, NOC forms, and Construction Site Notices that require a
signature must be signed according to 30 TAC § 305.44 (relating to Signatories for

Applications). The SWP3 must be signed according to 30 TAC § 305.128 (relating to
Signatories for Reports)
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6. PartII, Section F - Terminating Coverage

Remove option for permittees to create a schedule as defined in the SWP3 for removal of
temporary controls prior to termination to align with EPA’s CGP requirements.

(e) asigned certification that either all stormwater discharges requiring authorization
under this general permit will no longer occur, or that the applicant is no longer the
operator of the facility or construction site, and that all temporary structural erosion
controls have either been removed ;will be remeved-on-asehedule definedinthe
SWPs_or have been-transferred to a new operator if the new operator has applied
for permit coverage. Erosion controls that are designed to remain in place for an
indefinite period, such as mulches and fiber mats, are not required to be removed or
scheduled for removal.

7. PartIl, Section F - Terminating Coverage

e Add language to incentivize submittal of Notices of Termination (NOTs) where
required.

¢ Requesting feedback on ideas to encourage the submittal of NOTs and increase the
number of NOTSs that are submitted to TCEQ where needed.

8. Part III, Section A.1. Shared SWP3 Development

Clarify that the requirement for signatures in a shared SWP3 is directly in relation to the
agreement of the shared responsibilities outlined in the SWP3.

1. The SWP3 must include the following:
(a) for small construction activities — the name of each operator that participates in the

shared SWP2;

(b) for large construction activities — the name of each operator that participates in the
shared SWP3, the general permit authorization numbers of each operator (or the
date that the NOI was submitted to TCEQ by each operator that has not received an
authorization number for coverage under this permit); and

(¢) forlarge and small construction activities — the signature of each operator
participating in the shared SWP3. The requirement for signatures of each operator is
directly in relation to the agreement of the shared responsibilities outlined in the

SWPa.

9. Part III, Section F - Contents of SWP3:
Require an acknowledgment statement in the SWP3 in relation to Part I, Section C.11 over
the limitations of permit coverage related to Endangered Species Act requirements.

Currently EPA’s CGP has additional requirements (including a worksheet and certification in
the NOI) compared to what is required by the TCEQ CGP.

112, The SWP3 must include an acknowledgment statement related to the

prohibited discharges in Part II, Section C.11 of the permit (Endangered Species Act).
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10. Part IV, Section A - Erosion and Sediment Controls:

Add requirement for use of biodegradable materials for erosion and sedimentation
controls (i.e., use of natural fiber materials for Silt Fences) where feasible.
¢ Requesting feedback on this preliminary proposal

9. TCEQ does not -consider stormwater control features (e.g., stormwater conveyance
channels, storm drain inlets, sediment basins) to constitute “surface water” for the
purposes of triggering the buffer requirement in Part IV.A.(6) above.

10. Utilize biodegradable materials for all erosion and sediment controls where feasible. If it
is determined to be infeasible to utilize biodegradable materials while maintaining the
intended purpose of a BMP, the reason should be documented in the SWP3.

11. Part IV, Section D.2. Pollution Prevention Measures

Slightly adjust language to be more similar to language in EPA’s CGP. Will clarify that this
requirement applies to both the storage and application of fertilizers, pesticides, and
herbicides.

2. minimize the exposure of building materials, building products, construction wastes,
trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary waste,
and other materials present on the site to precipitation and to stormwater;

2.a.This requirement applies to both the storage and application of fertilizers,
pesticides, and herbicides.

12. New Part IV - Inspection and Evaluation Requirements

Add new part to the CGP to include in one section the provisions for Inspection and

Evaluation Requirements that is separate from the “Contents of the SWP3” section in Part
III of the existing CGP.

Part IV. Inspection and Evaluation ReqUITEMENTS .......cccceeeeeeeieerieesiseesiseesseesssnesssesssssssassnes 45

Section A.  Inspection Requirements Applicable to All Sites.......cccceeevueecieeecreescneesieeesnnnns 45
Section B.

Dewatering Evaluation Requirements
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1.

Preliminary Proposed Changes to Other CGP Documents

Common Plan of Development Regulatory Guidance document

We received preliminary comments from stakeholders regarding the Common Plan of
Development definition. To address these comments, we would like your feedback on
the potential development of a Regulatory Guidance (RG) document to address common
questions and comments we received on the Common Plan of Development definition.

Content may include:
e Scenario explanations
e When is a project no longer considered a common plan of development?
¢ When can a project be treated as a separate plan of development?

2. Construction Site Notice forms:
e Large Construction Site Notice (CSN) for Primary Operators:
o Add certification requirement.
o Add 30 TAC § 305.44 certification statement.
e Large CSN for Secondary Operators:
o Replace certification statement to be the official 30 TAC § 305.44
certification statement.
e Small CSN:
o Replace certification statement to be the official 30 TAC § 305.44
certification statement.
o Add check boxes to indicate primary or secondary operator on Small
Construction Site Notice.
Other items that may trigger changes in the 2028 CGP

1. EPA’s draft 2027 CGP should be made available later this year as it expires on February
17, 2027.

e We will review the proposed changes made by EPA to determine if any should be
implemented in TCEQ’s CGP during this renewal.

2. Any feedback received from this June 9, 2026 Stakeholder meeting and subsequent two-
week comment period will be considered for any potential additional changes to the
draft proposed permit.

a. The comment period ends on Tuesday, June 23, 2026.
b. Send comments via email to SWGP@tceq.texas.gov with a subject line of “2028
CGP Renewal”
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