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This file contains the following documents: 
1. Summary of application (in plain language) 

• English 
• Alternative Language (Spanish) 

2. First notice (NORI-Notice of Receipt of Application and Intent to Obtain a Permit) 

• English 
• Alternative Language (Spanish) 

3. Second notice (NAPD-Notice of Preliminary Decision) 

• English 
• Alternative Language (Spanish) 
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6. Technical summary or fact sheet 
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Este archivo contiene los siguientes documentos: 
1. Resumen de la solicitud (en lenguaje sencillo) 

• Inglés 
• Idioma alternativo (español) 

2. Primer aviso (NORI, Aviso de Recepción de Solicitud e Intención de Obtener un 
Permiso) 

• Inglés 
• Idioma alternativo (español) 

3. Segundo aviso (NAPD, Aviso de Decisión Preliminar) 

• Inglés 
• Idioma alternativo (español) 

4. Materiales de la solicitud  

5. Proyecto de permiso 

6. Resumen técnico u hoja de datos 
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Abesha Michael

From: Jourdan Mullin <jmullin@enviroag.com>
Sent: Wednesday, April 30, 2025 11:31 AM
To: Abesha Michael
Cc: Corey Mullin; Joy Alabi; Robert Chavez
Subject: RE: Application to Amend Permit No. WQ0003160000 - Notice of Deficiency Letter
Attachments: Hillside Dairy CAFO amend Spanish translation.docx; English NORI.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Good Wednesday Morning Abesha,  
  
I wanted to follow up and see if you received my response showing the mistake in the NORI?  Attached is the 
English and Spanish NORI with the correct address.  Please respond and let me know you received this and that 
the mistake has been corrected. 
  
  
Respectfully, 

Jourdan Mullin 
  
Enviro-Ag Engineering, Inc. 
9855 FM 847 
Dublin, TX 76446 
  
254/965-3500 – Work 
806/679-5570 - Mobile 
  
  
  
From: Jourdan Mullin  
Sent: Tuesday, April 29, 2025 10:26 AM 
To: 'abesha.michael@tceq.texas.gov' <Abesha.Michael@tceq.texas.gov> 
Cc: Corey Mullin <cmullin@enviroag.com> 
Subject: RE: Application to Amend Permit No. WQ0003160000 - Notice of Deficiency Letter 
  
Good afternoon Abesha,  
  
I wanted to check and see if you have the revised NORI? 
  
Thank you,  
Jourdan  
  
From: Jourdan Mullin  
Sent: Monday, April 28, 2025 10:02 AM 
To: 'abesha.michael@tceq.texas.gov' <Abesha.Michael@tceq.texas.gov> 
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Cc: Corey Mullin <cmullin@enviroag.com> 
Subject: RE: Application to Amend Permit No. WQ0003160000 - Notice of Deficiency Letter 
  
Good Morning Abesha,  
  
I found one mistake that need to be corrected in the NORI.  I have highlighted the mistake and note of the correct 
address.   
  
Thank you,  
Jourdan  
  
From: Corey Mullin <cmullin@enviroag.com>  
Sent: Friday, April 25, 2025 6:06 PM 
To: Jourdan Mullin <jmullin@enviroag.com> 
Subject: Fw: Application to Amend Permit No. WQ0003160000 - Notice of Deficiency Letter 
  
  
  
Sent via the Samsung Galaxy S25+, an AT&T 5G smartphone 
Get Outlook for Android 

From: Abesha Michael <Abesha.Michael@tceq.texas.gov> 
Sent: Friday, April 25, 2025 6:04:07 PM 
To: Corey Mullin <cmullin@enviroag.com> 
Subject: Application to Amend Permit No. WQ0003160000 - Notice of Deficiency Letter  
  
CAUTION: This email originated from outside of Enviro-Ag Engineering. Do not click links or open attachments unless you have 
verified the sender and know the content is safe. 
  

Dear Mr. Mullin: 

The attached Notice of Deficiency letter sent on April 25, 2025, requests additional information needed 
to declare the application administratively complete. Please send the complete response to my 
attention by May 9, 2025.  

Thank you,   

  
  
  
  

  

Abesha H. Michael 
Applications Review & Processing Team 
Water Quality Division Support Section 
Water Quality Division, MC 148  
PO Box 13087 
Austin, Texas 78711 
Phone:  o: 512-239-4912 
Email:  abesha.michael@tceq.texas.gov 
  

How is our customer service? Fill out our online customer satisfaction survey at 
www.tceq.texas.gov/customersurvey 
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Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in 
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in; 
Security, archiving and compliance. To find out more Click Here. 



APPLICATION. Hillside Dairy, LLC, 1865 Private Road 1233, Hico, Texas 76457, has 
applied to the Texas Commission on Environmental Quality (TCEQ) to amend 
Wastewater Permit No. WQ0003160000 (EPA I.D. No. TX0130893) for a Concentrated 
Animal Feeding Operation (CAFO) to authorize an increase in the Headcount from 
3,000 all of which are milking to 4,500 and 4,000 are milking, reconfigure the drainage 
area, add Parlor #1, add Freestall Barns #3 & #5, expand RCS #2(for additional storage), 
add a sand lane, add Concrete Basin #1. remove Concrete Basins #2 & #3, remove the 
Commodity Area, remove the proposed Cross-Vent Barn, remove pen South 
of Freestall Barn #3, reconfigure pen South of Freestall Barn #1. remove Wells #11-#27 
and Well #3 is to be plugged. Current LMUs #1, #2, #3, #3A and #4 are reconfigured to 
proposed LMUs #1, #2, #3, #3A, #4, #4A and #5. Remove current LMUs #5, #5A, #6, #8, 
#8A, #MRl, #MR2 and #220 from the property boundary. The facility is located at 3502 
County Road 209, in the city of Hico, in Erath County, Texas 76457. TCEQ received this 
application on April 24, 2025. The permit application will be available for viewing and 
copying at Erath County Extension Office – Erath County Courthouse, 100 Washington 
Street, Room 206, Stephenville, in Erath County, Texas prior to the date this notice is 
published in the newspaper. The application, including any updates, and associated 
notices are available electronically at the following webpage: 
https://www.tceq.texas.gov/permitting/wastewater/pending-permits/cafo-
applications. This link to an electronic map of the site or facility's general location is 
provided as a public courtesy and not part of the application or notice. For the exact 
location, refer to the application. 
https://gisweb.tceq.texas.gov/LocationMapper/?marker=-
98.072222,32.150555&level=18 
Further information may also be obtained from Hillside Dairy, LLC at the address 
stated above or by calling Mr. Clemens Kuiper, Member, at 254-968-4018. 



Comisión de Calidad Ambiental del Estado de Texas 
 

 
 
 

AVISO DE RECEPCIÓN DE LA SOLICITUD Y LA INTENCIÓN DE OBTENER 
CALIDAD DEL AGUA PERMISO  

MODIFICACION 
  

PERMISO NO. WQ0003160000 
 
SOLICITUD. Hillside Dairy, LLC, 1865 Private Road 1233, Hico, Texas 76457 ha solicitado a la 
Comisión de Calidad Ambiental del Estado de Texas (TCEQ) para la modificación de Permiso No. 
WQ0003160000 (EPA I.D. No. TX0130893) para una Operación Concentrada de Alimentación Animal 
(CAFO, por sus siglas en inglés) para autorizar un aumento en el conteo de cabezas de 3,000 de las cuales 
todas los cuales están ordeñando a 4,500 y 4,000 están ordeñando, reconfigurar el área de drenaje, agregar 
la Sala #1, agregar los Establos de Estabulación Libre #3 y #5, expandir el RCS #2 (para almacenamiento 
adicional), agregar un carril de arena, agregar un Depósito de Concreto #1. remover los Depósitos de 
Concreto #2 y #3, eliminar el área de comodidad, eliminar el establo propuesto con ventilación cruzada, 
eliminar el corral al sur de la estabulación libre #3, reconfigurar el corral al sur de la estabulación libre #1. 
Remover los pozos #11-#27 y el Pozo #3 debe ser tapado. Las LMU actuales #1, #2, #3, #3A y #4 se 
reconfiguran a las LMU propuestas #1, #2, #3, #3A, #4, #4A y #5. Remover las LMU actuales #5, #5A, #6, 
#8, #8A, #MRl, #MR2 y #220 del límite de la propiedad. La instalación está ubicada en 3502 County Road 
209, en la ciudad de Hico, en el condado de Erath, Texas 76457. La TCEQ recibió esta solicitud el 24 de 
abril de 2025. La solicitud de permiso estará disponible para ver y copiar en la Oficina de 
Extensión del Condado de Erath - Tribunal del Condado de Erath, 100 Washington Street, 
Sala 206, Stephenville, en el Condado de Erath, Texas antes de la fecha de publicación de este 
aviso en el periódico. La solicitud, incluidas las actualizaciones y los avisos asociados, están 
disponibles electrónicamente en la siguiente página web:  
https://www.tceq.texas.gov/permitting/wastewater/pending-permits/cafo-applications. Este enlace a 
un mapa electrónico de la ubicación general del sitio o de la instalación es proporcionado como 
una cortesía y no es parte de la solicitud o del aviso. Para la ubicación exacta, consulte la 
solicitud. https://gisweb.tceq.texas.gov/LocationMapper/?marker=-98.072222,32.150555&level=18 
 
  
 
Include the following non-italicized sentence if the facility is located in the Coastal Management 
Program boundary and is an application for a major amendment which will increase the 
pollutant loads to coastal waters or would result in relocation of an outfall to a critical areas, 
or a renewal with such a major amendment. The Coastal Management Program boundary is 
the area along the Texas Coast of the Gulf of México as depicted on the map in 31 TAC §503.1 
and includes part or all of the following counties: Cameron, Willacy, Kenedy, Kleberg, Nueces, 
San Patricio, Aransas, Refugio, Calhoun, Victoria, Jackson, Matagorda, Brazoria, Galveston, 
Harris, Chambers, Jefferson y Orange. If the application is for amendment that does not meet 
the above description, do not include the sentence: El Director Ejecutivo de la TCEQ ha revisado 
esta medida para ver si está de acuerdo con los objetivos y las regulaciones del Programa de 

https://www.tceq.texas.gov/permitting/wastewater/pending-permits/cafo-applications
https://gisweb.tceq.texas.gov/LocationMapper/?marker=-98.072222,32.150555&level=18


Administración Costero de Texas (CMP) de acuerdo con las regulaciones del Consejo Coordinador 
de la Costa (CCC) y ha determinado que la acción es conforme con las metas y regulaciones 
pertinentes del CMP. 
 
AVISO ADICIONAL. El Director Ejecutivo de la TCEQ ha determinado que la solicitud es 
administrativamente completa y conducirá una revisión técnica de la solicitud. Después de 
completar la revisión técnica, el Director Ejecutivo puede preparar un borrador del permiso y 
emitirá una Decisión Preliminar sobre la solicitud. El aviso de la solicitud y la decisión 
preliminar serán publicados y enviado a los que están en la lista de correo de las 
personas a lo largo del condado que desean recibir los avisos y los que están en la 
lista de correo que desean recibir avisos de esta solicitud. El aviso dará la fecha 
límite para someter comentarios públicos. 
 
COMENTARIO PUBLICO / REUNION PUBLICA. Usted puede presentar 
comentarios públicos o pedir una reunión pública sobre esta solicitud. El propósito 
de una reunión pública es dar la oportunidad de presentar comentarios o hacer preguntas acerca 
de la solicitud. La TCEQ realiza una reunión pública si el Director Ejecutivo determina que hay 
un grado de interés público suficiente en la solicitud o si un legislador local lo pide. Una reunión 
pública no es una audiencia administrativa de lo contencioso. 
 
OPORTUNIDAD DE UNA AUDIENCIA ADMINISTRATIVA DE LO CONTENCIOSO. 
Después del plazo para presentar comentarios públicos, el Director Ejecutivo considerará todos 
los comentarios apropiados y preparará una respuesta a todo los comentarios públicos 
esenciales, pertinentes, o significativos. A menos que la solicitud haya sido referida 
directamente a una audiencia administrativa de lo contencioso, la respuesta a los 
comentarios y la decisión del Director Ejecutivo sobre la solicitud serán enviados 
por correo a todos los que presentaron un comentario público y a las personas que 
están en la lista para recibir avisos sobre esta solicitud. Si se reciben comentarios, 
el aviso también proveerá instrucciones para pedir una reconsideración de la 
decisión del Director Ejecutivo y para pedir una audiencia administrativa de lo 
contencioso. Una audiencia administrativa de lo contencioso es un procedimiento legal 
similar a un procedimiento legal civil en un tribunal de distrito del estado.  
 
PARA SOLICITAR UNA AUDIENCIA DE CASO IMPUGNADO, USTED DEBE 
INCLUIR EN SU SOLICITUD LOS SIGUIENTES DATOS: su nombre, dirección, y 
número de teléfono; el nombre del solicitante y número del permiso; la ubicación 
y distancia de su propiedad/actividad con respecto a la instalación; una 
descripción específica de la forma cómo usted sería afectado adversamente por el 
sitio de una manera no común al público en general; una lista de todas las 
cuestiones de hecho en disputa que usted presente durante el período de 
comentarios; y la declaración "[Yo/nosotros] solicito/solicitamos una audiencia de 
caso impugnado". Si presenta la petición para una audiencia de caso impugnado 
de parte de un grupo o asociación, debe identificar una persona que representa al 
grupo para recibir correspondencia en el futuro; identificar el nombre y la 
dirección de un miembro del grupo que sería afectado adversamente por la planta 
o la actividad propuesta; proveer la información indicada anteriormente con 
respecto a la ubicación del miembro afectado y su distancia de la planta o actividad 
propuesta; explicar cómo y porqué el miembro sería afectado; y explicar cómo los 
intereses que el grupo desea proteger son pertinentes al propósito del grupo. 
 



Después del cierre de todos los períodos de comentarios y de petición que aplican, 
el Director Ejecutivo enviará la solicitud y cualquier petición para reconsideración 
o para una audiencia de caso impugnado a los Comisionados de la TCEQ para su 
consideración durante una reunión programada de la Comisión. La Comisión sólo 
puede conceder una solicitud de una audiencia de caso impugnado sobre los temas 
que el solicitante haya presentado en sus comentarios oportunos que no fueron 
retirados posteriormente. Si se concede una audiencia, el tema de la audiencia 
estará limitado a cuestiones de hecho en disputa o cuestiones mixtas de hecho y de 
derecho relacionadas a intereses pertinentes y materiales de calidad del agua que 
se hayan presentado durante el período de comentarios. 
 
LISTA DE CORREO. Si somete comentarios públicos, un pedido para una audiencia 
administrativa de lo contencioso o una reconsideración de la decisión del Director Ejecutivo, la 
Oficina del Secretario Principal enviará por correo los avisos públicos en relación con la 
solicitud. Ademas, puede pedir que la TCEQ ponga su nombre en una or mas de las listas 
correos siguientes (1) la lista de correo permanente para recibir los avisos de el solicitante 
indicado por nombre y número del permiso específico y/o (2) la lista de correo de todas las 
solicitudes en un condado especifico. Si desea que se agrega su nombre en una de las listas 
designe cual lista(s) y envia por correo su pedido a la Oficina del Secretario Principal de la 
TCEQ. 
 
CONTACTOS E INFORMACIÓN A LA AGENCIA. Todos los comentarios públicos y 
solicitudes deben ser presentadas electrónicamente vía 
http://www14.tceq.texas.gov/epic/eComment/ o por escrito dirigidos a la 
Comisión de Texas de Calidad Ambiental, Oficial de la Secretaría (Office of Chief 
Clerk), MC-105, P.O. Box 13087, Austin, Texas 78711-3087. Tenga en cuenta que 
cualquier información personal que usted proporcione, incluyendo su nombre, número de 
teléfono, dirección de correo electrónico y dirección física pasarán a formar parte del registro 
público de la Agencia. Para obtener más información acerca de esta solicitud de permiso o el 
proceso de permisos, llame al programa de educación pública de la TCEQ, gratis, al 1-800-687-
4040. Si desea información en Español, puede llamar al 1-800-687-4040. 
 
También se puede obtener información adicional del Hillside Dairy, LLC a la dirección indicada 
arriba o llamando al Sr. Clemens Kuiper, Socio, al 254-968-4018.  
 
Fecha de emisión ___________ [Date notice issued] 
 

http://www14.tceq.texas.gov/epic/eComment/


 

 

SPANISH 

El siguiente resumen se proporciona para esta solicitud pendiente de permiso de calidad 
del agua que está siendo revisada por la Comisión de Calidad Ambiental de Texas según 
lo exige el Plan de Participación Pública y el Plan de Acceso Lingüístico de la TCEQ. La 
información provista en este resumen puede cambiar durante la revisión técnica de la 
solicitud y no es una representación federal exigible de la solicitud del permiso. 

1) Nombre del solicitante: Hillside Dairy, LLC  

2) Ingrese el número de cliente: CN604075390 

3) Nombre de la instalación: Hillside Dairy 

4) Ingresar Número de Entidad Regulada: RN102065166 

5) Proporcione su número de permiso: WQ0003160000 

6) Instalación Comercial: La instalación alberga 3,000 cabezas de ganado, todas ellas en 
ordeño.  La instalación tiene quince (15) unidades de administración de tierras (LMU) 
con las siguientes superficies: LMU #1 – 50, LMU #2 – 34, LMU #3 – 16, LMU #3A – 61, 
LMU #4 – 43, LMU #4A – 56, LMU #5 – 26, LMU #5A – 42, LMU #6 – 27, LMU #8 – 34, 
LMU #8A – 7, LMU #E1 – 60, LMU #MR1 – 162, LMU #MR2 - 90 y LMU #220 – 64 acres.  
Dos (2) estructuras de control de retención (RCS) y un pozo de lodos. Las capacidades 
requeridas son: RCS #1 – 25.26 ac-ft y RCS #2 – 34.05 ac-ft.  Hay veintisiete (27) pozos 
en el sitio, de los cuales tres (3) están taponados.  La instalación está ubicada en el Río 
Bosque Norte en el Segmento No. 1226 de la Cuenca del Río Brazos. 

7) Ubicación de la instalación: La instalación está ubicada en el lado oeste de County 
Road 209, aproximadamente a 1.5 millas al sur de la intersección de County Road 209 
y US Highway 67, y aproximadamente a 7 millas al sureste de Stephenville en el 
condado de Erath, Texas. 

8) Tipo de Solicitud: Enmienda Importante al Permiso Individual 

9) Descripción de su solicitud: Hillside Dairy, LLC está presentando una solicitud de 
enmienda importante para aumentar la plantilla de 3,000 de las cuales todas están 
ordeñando a 4,500 y 4,000 ordeñando, reconfigurar el área de drenaje, agregar la Sala 
#1, agregar los Establos de Libre Acceso #3 y #5, expandir el RCS #2 (para 
almacenamiento adicional), agregar un carril de arena, agregar la Cuenca de Concreto 
#1, eliminar las Cuencas de Concreto #2 y #3, eliminar el Área de Productos Básicos, 
eliminar el Establo de Respiradero Cruzado propuesto, eliminar el corral al sur del 
Establo de Libre Acceso #3, reconfigurar el corral al sur del Establo de Libre Acceso #1, 
eliminar los Pozos #11-#27 y el Pozo #3 debe taparse. Las LMU #1, #2, #3, #3A y #4 
actuales se reconfiguran a las propuestas LMU #1, #2, #3, #3A, #4, #4A y #5.  Eliminar 
las LMU actuales #5, #5A, #6, #8, #8A, #MR1, #MR2 y #220 del límite de la propiedad. 



10) Las posibles fuentes de contaminantes en la instalación incluyen (enumere las 
fuentes de contaminantes): Estiércol, reservas de estiércol, aguas residuales, lodos, 
purines, compost, piensos y camas, reservas de ensilaje, animales muertos, polvo, 
lubricantes, productos químicos de salón, pesticidas y tanques de almacenamiento de 
combustible.  

11) Las siguientes mejores prácticas de manejo se implementarán en el sitio para 
manejar los contaminantes de las fuentes de contaminantes enumeradas (describa las 
mejores prácticas de manejo que se utilizan): las aguas pluviales se almacenan en la 
laguna (RCS) hasta que se aplican a la tierra mediante riego y estiércol y lodo se 
almacenan en el área de drenaje del RCS hasta que se aplican a la tierra o se 
transportan fuera del sitio para un uso beneficioso. El estiércol y los lodos generados 
por CAFO se conservarán y utilizarán de manera apropiada y beneficiosa de acuerdo 
con un plan certificado de manejo de nutrientes específico del sitio. Las aguas 
residuales estarán contenidas en el RCS adecuadamente diseñado ((frecuencia de 25 
años y duración de 10 días (25 años/10 días), construido, operado y mantenido de 
acuerdo con lo dispuesto en el permiso. Mantener una zona de amortiguamiento de 
100 pies para todos los pozos de riego o 150 pies para todos los pozos de suministro. 
Polvo - velocidad de control y mantenimiento regular del corral. Fertilizantes - 
almacénelos bajo techo y manipúlelos de acuerdo con las instrucciones especificadas 
en la etiqueta. Tanques de combustible - proporcionan contención secundaria y evitan 
sobrellenados/derrames. Animales muertos - elimínelos a través de un servicio de 
procesamiento de terceros o entierre en el sitio. Recolectado dentro de las 24 horas 
posteriores a la muerte y eliminado dentro de los tres días. 

12) A menos que se limite de otro modo, el estiércol, los lodos o las aguas residuales 
no se descargarán desde una unidad de administración de tierra (LMU) o una 
estructura de control de retención (RCS) hacia el agua en el estado o junto a ella desde 
una CAFO, excepto que resulte de cualquiera de las siguientes condiciones: 

1) una descarga de estiércol, lodo o aguas residuales que el tenedor del permiso no 
puede prevenir o controlar razonablemente como resultado de una condición 
catastrófica que no sea un evento de lluvia; 

2) desbordamiento de estiércol, lodo o aguas residuales de un RCS como resultado de 
un evento de lluvia crónica/catastrófica; o 

3) una descarga de lluvia crónica/catastrófica de una LMU que ocurre porque el 
tenedor del permiso toma medidas para vaciar el RCS si el RCS está en peligro de 
desbordamiento inminente. 

 



 

 

 TPDES Permit No. WQ0003160000 
This Permit supersedes and replaces 

Permit No. WQ0003160000 issued on November 30, 2020 
[For TCEQ use only EPA ID No. TX 0130893] 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
P.O. Box 13087 

Austin, Texas 78711-3087 

TPDES PERMIT FOR CONCENTRATED ANIMAL FEEDING OPERATIONS 
under provisions of 

Section 402 of the Clean Water Act 
Chapter 26 of the Texas Water Code and 

Section 382.051 of the Texas Clean Air Act 

I. Permittee: 

A. Owner:  Hillside Dairy, LLC 
B. Business Name: Hillside Dairy 
C. Owner Address: 1865 Private Road 1233       

   Hico, Texas, 76457 

II. Type of Permit: Major Amendment / Air & Water Quality 

III. Nature of Business Producing Waste: Concentrated Animal Feeding 
Operation (CAFO): Dairy Cattle; SIC No. 0241 

IV. General Description and Location of Waste Disposal System: 
Maximum Capacity: 4,500 total head, of which 4,000 head are milking 

Site Plan: See Attachment A 

Retention Control Structures (RCSs) total required capacities without freeboard (Acre-
Feet): RCS #1 – 21.46, RCS #2 – 30.28; RCS #1 and #2 act in-series.  

Land Management Units (LMUs) (Acres): LMU #1 - 50, LMU #2 - 39, LMU #3 - 47, LMU 
#3A – 65, LMU #4 – 48, LMU #4A – 42, LMU #5 – 21, LMU E1 – 60; See Attachment B 
for locations 

Terms of the Nutrient Management Plan (NMP): See Attachments E and F 

Location: The facility is located at 3502 County Road 209, Hico, Erath County, Texas 
76457. Latitude: 32.150555° N Longitude: 98.072222° W. See Attachment C 

Drainage Basin: The facility is located in the drainage area of the North Bosque River in 
Segment No. 1226 of the Brazos River Basin 

This permit contained herein shall expire at midnight, five years after the date of 
Commission approval. 

ISSUED DATE: 

       ___________________________ 

        For the Commission 

  



Hillside Dairy, LLC      TPDES Permit No. WQ0003160000 
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V. Rule and Statute Applicability 
A. Definitions. All definitions in Chapter 26 of the Texas Water Code, 30 Texas 

Administrative Code (TAC) Chapters 305 and 321, Subchapter B shall apply to this permit 
and are incorporated by reference. 

B. Amendments, renewals, transfers, corrections, revocation, and suspension 
of permit. The requirements in 30 TAC Chapter 305, Subchapter D apply to this permit. 

VI. Permit Applicability and Coverage 
A. Discharge Authorization. No discharge is authorized by this permit except as allowed 

by the provisions in this permit and 40 Code of Federal Regulations Chapter 412, which is 
adopted by reference in 30 TAC Chapter 305.541. 

B. Application Applicability. The application pursuant to which the permit has been 
issued is incorporated herein; provided, however, that in the event of a conflict between 
the provisions of this permit and the application, the provisions of the permit shall 
control. 

C. Air Quality Authorization. The permittee shall comply with the requirements listed in 
Section VII.D. of this permit and shall: 
1. maintain a minimum treatment capacity of 18.41 acre-feet in RCS #1; 
2. identify the maximum sludge volume and the minimum treatment volume on the 

permanent pond marker in RCS #1; 
3. maintain a copy of the odor control plan in the Pollution Prevention Plan; and 
4. include a stage storage table for the treatment pond in the RCS Management Plan. 

VII. Pollution Prevention Plan (PPP) Requirements 
A. Technical Requirements 

1. PPP General Requirements. 
(a) The permittee shall update and implement a PPP for this facility upon issuance 

of this permit. The PPP shall: 
(1) be prepared in accordance with good engineering practices; 
(2) include measures necessary to limit the discharge of pollutants to surface 

water in the state; 
(3) describe and ensure the implementation of practices which are to be used 

to assure compliance with the limitations and conditions of this permit; 
(4) include all information listed in Section VII.A.; 
(5) identify specific individual(s) who is/are responsible for development, 

implementation, operation, maintenance, inspections, recordkeeping, and 
revision of the PPP. The activities and responsibilities of the pollution 
prevention personnel shall address all aspects of the facility’s PPP; 

(6) be signed by the permittee or other signatory authority in accordance with 
30 TAC §305.44 (relating to Signatories to Applications); and 

(7) be retained on-site. 
(b) The permittee shall amend the PPP: 

(1) before any change in the number or configuration of LMUs; 
(2) before any increase in the maximum number of animals and/or the 

maximum number of milking cows; 
(3) before operation of any new control facilities; 
(4) before any change that has a significant effect on the potential for the 

discharge of pollutants to water in the state; 
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(5) if the PPP is not effective in achieving the general objectives of controlling 
discharges of pollutants from the production area or LMUs; or 

(6) within 90 days following written notification from the Executive Director 
that the plan does not meet one or more of the minimum requirements of 
this permit. 

(c) Maps. The permittee shall maintain the following maps as part of the PPP. 
(1) Site Map. The permittee shall update the site map as needed, by permit 

amendment, to reflect the layout of the facility. The map shall include, at a 
minimum, the following information: facility boundaries; pens; barns; 
berms; open lots; manure storage areas; areas used for composting; dead 
animal burial sites; RCSs or other control facilities; LMUs; water wells, 
abandoned and in use, which are on-site or within 500 feet of the facility 
boundary; and all springs, lakes, or ponds located on-site or within one 
mile of the facility boundary. 

(2) Land Application Map. Natural Resource Conservation Service (NRCS) 
soil survey maps of all LMUs shall depict: 
(i) the boundary of each LMU and acreage; 
(ii) all buffer zones required by this permit; and 
(iii) the unit name and symbol of all soils in the LMU(s). 

(d) Potential Pollutant Sources/Site Evaluation. 
(1) Potential Pollutant Sources. The PPP shall include a description of 

potential pollutant sources and indicate all measures that will be used to 
prevent contamination from the pollutant sources. Potential pollutant 
sources include any activity or material that may reasonably be expected 
to add pollutants to surface water in the state from the facility. 

(2) Soil Erosion. The PPP shall identify areas that, due to topography, 
activities, or other factors, have a high potential for significant soil 
erosion. If these areas have the potential to contribute pollutants to 
surface water in the state, the PPP shall identify measures used to limit 
erosion and pollutant runoff. 

(3) Control Facilities. The PPP shall include the location and a description of 
control facilities. The control facilities shall be appropriate for the 
identified sources of pollutants at the CAFO. 

(4) Recharge Feature Certification. The recharge feature certification 
submitted in the permit application shall be implemented, updated by the 
permittee as often as necessary, and maintained in the PPP. 

(e) Spill Prevention and Recovery. The permittee shall take appropriate measures 
necessary to prevent spills and to clean up spills of any toxic pollutant. Where 
potential spills can occur, materials, handling procedures and storage shall be 
specified. The permittee shall identify the procedures for cleaning up spills and 
shall make available the necessary equipment to personnel to implement a 
clean up. The permittee shall store, use, and dispose of all pesticides in 
accordance with label instructions. There shall be no disposal of pesticides, 
solvents or heavy metals, or of spills or residues from storage or application 
equipment or containers, into RCSs. Incidental amounts of such substances 
entering a RCS as a result of stormwater transport of properly applied 
chemicals is not a violation of this permit. 
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2. Discharge Restrictions and Monitoring Requirements. 
(a) Discharge Restrictions. Wastewater may be discharged to water in the state 

from a properly designed (25-year frequency 10-day duration (25 year/10 
day)), constructed, operated and maintained RCS whenever chronic or 
catastrophic rainfall, or catastrophic conditions cause an overflow. There shall 
be no effluent limitations on discharges from RCSs which meet the above 
criteria. 

(b) Monitoring Requirements. The permittee shall sample all discharges from the 
RCS(s) and LMU(s). The effluent shall be analyzed by a National 
Environmental Laboratory Accreditation Conference (NELAC) accredited lab 
for the parameters shown in Table 1. 

Table 1: Monitoring Requirements 
Parameter Sample Type Sample Frequency 

5 Day Biochemical Oxygen Demand (BOD5) Grab 1/day1 

Escherichia coli Grab 1/day1 

Total Dissolved Solids (TDS) Grab 1/day1 

Total Suspended Solids (TSS) Grab 1/day1 

Nitrate (N) Grab 1/day1 

Total Phosphorus Grab 1/day1 

Ammonia Nitrogen Grab 1/day1 

Pesticides2 Grab 1/day1 
1Sample shall be taken within the first thirty (30) minutes following the initial discharge 
and then once per day while discharging. 
2Any pesticide which the permittee has reason to believe could be present in the 
wastewater. 

(c) If the permittee is unable to collect samples due to climatic conditions that 
create dangerous conditions for personnel (such as local flooding, high winds, 
hurricane, tornadoes, electrical storms, etc.), the permittee shall document why 
discharge samples could not be collected. Once dangerous conditions have 
passed, the permittee shall conduct the required sampling. 

3. RCS Design and Construction. 
(a) RCS Certifications 

(1) The permittee shall ensure that the design and completed construction of 
the RCS(s) is certified by a licensed Texas Professional Engineer prior to 
use. The certification shall be signed and sealed in accordance with the 
Texas Board of Professional Engineers requirements. 

(2) Documentation of liner and capacity certifications must be completed for 
each RCS prior to use and kept on-site in the PPP. Table 2 below shows 
the current RCS liner and capacity certifications. 
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Table 2: Current Liner and Capacity Certifications 
RCS Name Liner Certification 

Date 
Capacity 
Certification 
Date 

Certified 
Capacity 
(Acre-Feet) 

RCS #1 October 29, 2007 
November 20, 2015 – 
Liner Disturbance 

December 21, 2010 27.95 

RCS #2 December 21, 2010 
November 13, 2019 – 
Liner Maintenance 

December 21, 2010 44.05 

Slurry Storage Pit July 18, 2018 Not Applicable 

(b) Design and Construction Standards. The permittee shall ensure that each RCS 
is designed and constructed in accordance with the technical standards 
developed by the NRCS, American Society of Agricultural and Biological 
Engineers, American Society of Civil Engineers, or American Society of Testing 
Materials that are in effect at the time of construction. Where site-specific 
variations are warranted, a licensed Texas Professional Engineer must 
document these variations and their appropriateness to the design. 

(c) RCS Drainage Area. 
(1) The permittee shall describe in the PPP and implement measures that will 

be used to minimize entry of uncontaminated stormwater into the RCS(s). 
(2) Stormwater must be diverted, as indicated in Attachment A - Site Map 

from contact with feedlots and holding pens, and manure and/or process 
wastewater storage systems. In cases where it is not feasible to divert 
stormwater from the production area, the retention structures shall 
include adequate storage capacity for the additional stormwater. 
Stormwater includes rain falling on the roofs of facilities, runoff from 
adjacent land, or other sources. 

(3) The permittee shall maintain the drainage area to minimize ponding or 
puddling of water outside the RCS(s). 

(d) RCS Sizing. 
(1) The design plan must include documentation describing the sources of 

information, assumptions and calculations used in determining the 
appropriate volume capacity and structural features of each RCS, 
including embankment and liners. 

(2) Design Rainfall Event. Each RCS authorized under this permit shall be 
designed and constructed to meet or exceed the margin of safety, 
equivalent to the volume of runoff and direct precipitation from the 25 
year/10 day rainfall event. The design rainfall event for this CAFO is 12.1 
inches. 

(3) Any RCS capacity that is greater than the minimum capacity required by 
this permit may be allocated to additional sludge storage volume, which 
will increase the design sludge cleanout interval for the RCS. The new 
sludge cleanout interval will be identified in the RCS management plan 
maintained in the PPP, the stage storage tables will accurately reflect the 
new volumes, and the pond markers will visually identify the new volume 
levels. 
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(e) Irrigation Equipment Design. The permittee shall ensure that the irrigation 
system design is capable of removing wastewater from the RCS(s) on a regular 
schedule. Equipment capable of dewatering the RCS(s) shall be available and 
operational whenever needed to restore the operating capacity required by the 
RCS management plan. 

(f) Embankment Design and Construction. The RCS(s) have a depth of water 
impounded against the embankment at the spillway elevation of three feet or 
more, therefore the RCS(s) are considered to be designed with an embankment. 
The PPP shall include a description of the design specifications for the RCS 
embankments. The following design specifications are required for all new 
construction and/or the modified portions of existing RCSs. 
(1) Soil Requirements. Soils used in the embankment shall be free of foreign 

material such as rocks larger than four (4) inches, trash, brush, and fallen 
trees. 

(2) Embankment Lifts. The embankment shall be constructed in lifts or layers 
no more than eight (8) inches compacted to six (6) inches thick at a 
minimum compaction effort of 95 per cent (%) Standard Proctor Density 
(ASTM D698) at -1% to +3% of optimum moisture content. 

(3) Stabilize Embankment Walls. All embankment walls shall be stabilized to 
prevent erosion or deterioration. 

(4) Compaction Testing. Embankment construction must be accompanied by 
certified compaction tests including in place density and moisture in 
accordance with the American Society of Testing Materials (ASTM) 
D1556, D2167 or D2937 for density and D2216, D4643, D4944 or D4959 
for moisture, or D6938 for moisture and density or equivalent testing 
standards. Compaction tests will provide support for the liner certification 
performed by a licensed Texas Professional Engineer as meeting a 
permeability no greater than 1 ×10-7 centimeters per second (cm/sec) over 
a thickness of 18 inches or its equivalency in other materials, and not to 
exceed a specific discharge through the liner of 1.1 × 10-6 cm/sec with a 
water level at spillway depth. 

(5) Spillway or Equivalent Protection. The new or modified RCS(s), which are 
constructed with embankments, shall be constructed with a spillway or 
other outflow device properly sized according to NRCS design and 
specifications to protect the integrity of the embankment. 

(6) Embankment Protection. The new or modified RCS(s) must have a 
minimum of two (2) vertical feet of materials equivalent to those used at 
the time of design and construction between the top of the embankment 
and the structure’s spillway. RCS(s) without spillways must have a 
minimum of two (2) vertical feet between the top of the embankment and 
the required storage capacity. 

(g) RCS Liner Requirements. For all new construction and for all structural 
modifications of existing RCS(s), the RCS must have a liner consistent with one 
of the following: 
(1) In-situ Material. In-situ material is undisturbed, in-place, native soil 

material. In-situ materials must at least meet the minimum criteria for 
hydraulic conductivity and thickness and specific discharge as described 
in Section VII.A.3(g)(2) of this permit. Samples shall be collected and 
analyzed in accordance with Section VII.A.3(g)(3) of this permit. This 
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documentation must be certified by a licensed Texas Professional 
Engineer or licensed Texas Professional Geoscientist. 

(2) Constructed or Installed Liner. 
(i) Constructed or installed liners must be designed by a licensed Texas 

Professional Engineer. The liner must be constructed in accordance 
with the design and certified as such by a licensed Texas Professional 
Engineer. Compaction tests and post construction sampling and 
analyses, conducted in accordance with Sections VII.A.3(f)(4) and 
VII.A.3(g)(3) of this permit, will provide support for the liner 
certification. 

(ii) Liners shall be designed and constructed to have hydraulic 
conductivities no greater than 1 × 10-7 centimeters per second 
(cm/sec), with a thickness of 18 inches or its equivalency in other 
materials, and not to exceed a specific discharge through the liner of 
1.1 × 10-6 cm/sec with a water level at spillway depth. 

(iii) Constructed or installed liners must be designed and constructed to 
meet the soil requirements, lift requirements, and compaction 
testing requirements as listed in Section VII.A.3(f)(1), (2) and (4) of 
this permit. 

(3) Liner Sampling and Analyses 
(i) The licensed Texas Professional Engineer or licensed Texas 

Professional Geoscientist shall use best professional practices to 
ensure that corings or other liner samples will be appropriately 
plugged with material that also meets liner requirements of this 
subsection. 

(ii) Samples shall be collected in accordance with ASTM D1587 or other 
method approved by the Executive Director. For each RCS, a 
minimum of two core samples collected from the bottom of the RCS 
and a minimum of at least one core sample from each sidewall shall 
be collected. Additional samples may be necessary based on the best 
professional judgment of the licensed Professional Engineer. 
Distribution of the samples shall be representative of liner 
characteristics, and proportional to the surface area of the sidewalls 
and floor. Documentation shall be provided identifying the sample 
locations with respect to the RCS liner. 

(iii) Undisturbed samples shall be analyzed for hydraulic conductivity in 
accordance with ASTM D5084 or other method approved by the 
Executive Director. 

(4) Leak Detection System. If notified by the Executive Director that 
significant potential exists for the adverse impact of water in the state or 
drinking water from leakage of a RCS, the permittee shall install a leak 
detection system or monitoring well(s) in accordance with that notice. 
Documentation of compliance with the notification must be kept with the 
PPP, as well as copies of all sampling data. 

4. Special Considerations for Existing RCS(s). An existing RCS that has been properly 
maintained without any modifications and has no apparent structural problems or 
leakage is considered to be properly designed with respect to the embankment 
design and construction and liner requirements of this permit, provided that any 
required documentation was completed in accordance with the requirements at the 



Hillside Dairy, LLC      TPDES Permit No. WQ0003160000 

Page 8 

time of construction. If no documentation exists, the RCS must be certified by a 
licensed Texas Professional Engineer as providing protection equivalent to the 
requirements of this permit. 

5. Operation and Maintenance of RCSs. 
(a) The permittee must operate and maintain a margin of safety in the RCS(s) to 

contain the volume of runoff and direct precipitation from the 25 year/10 day 
rainfall event. 

(b) The permittee shall implement a RCS management plan incorporating the 
margin of safety developed by a licensed Texas Professional Engineer. The 
management plan shall become a component of the PPP, shall be developed for 
each RCS, and must describe or include: 
(1) RCS management controls appropriate for the CAFO and the methods and 

procedures for implementing such controls; 
(2) the methods and procedures for proper operation and maintenance of 

each RCS consistent with the system design; 
(3) the appropriateness and priorities of any controls reflecting the identified 

sources of pollutants at the facility; 
(4) a stage/storage table for each RCS with minimum depth increments of 

one-foot, including the storage volume provided at each depth; 
(5) a second table or sketch that includes increments of water level ranges for 

volumes of total design storage, including the storage volume provided at 
each specified depth (or water level) and the type of storage designated by 
that depth; and 

(6) the planned end of month storage volume anticipated for each RCS for 
each month of the year and the corresponding operating depth expected at 
the end of each month of the year, based on the design assumptions. 

(c) The wastewater level in the RCS shall be maintained at or below the maximum 
operating level expected during that month, according to the design of the RCS. 
When rainfall volumes exceed average rainfall data used in design calculations 
planned end of month storage volumes may encroach into the design storm 
event storage provided that documentation is available to support that the 
design parameters have been exceeded and that the RCS is otherwise being 
managed according to the RCS management plan criteria. In circumstances 
where the RCS has a water level exceeding the expected end of the month 
depth, the permittee shall document in the PPP why the level of water in the 
structure is not at or below the expected depth. Also, if the water level in the 
RCS encroaches into the storage volume reserved for the design rainfall event, 
the permittee must document, in the PPP, the conditions that resulted in this 
occurrence. As soon as irrigation is feasible and not prohibited by Section 
VII.A.8(f) and (g), the permittee shall irrigate until the RCS water level is at or 
below the maximum operating level expected during that month. 

(d) Imminent Overflow. If a RCS is in danger of imminent overflow from chronic 
or catastrophic rainfall or catastrophic conditions, the permittee shall take 
reasonable steps to irrigate wastewater to the LMU(s) only to the extent 
necessary to prevent overflow from the RCS. If irrigation results in a discharge 
from a LMU, the permittee shall collect samples from the drainage pathway at 
the point of the discharge from the edge of the LMU where the discharge 
occurs, analyze the samples for the parameters listed in Section VII.A.2.(b), and 
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provide the appropriate notifications as required by Section VIII.B of this 
permit and 30 TAC §321.44. 

(e) Permanent Pond Marker. The permittee shall install and maintain a permanent 
pond marker (measuring device) in the RCS(s), visible from the top of the levee 
to show the following: 
(1) the volume for the design rainfall event; 
(2) one-foot increments beginning from the predetermined minimum 

treatment volume of the RCS, or the bottom of the RCS for those without 
treatment volume, to the top of the embankment or spillway; and 

(3) design volume levels for maximum sludge accumulation and operating 
volume (calculated process generated wastewater plus rainfall runoff 
minus evaporation) must be identifiable on the marker. 

(f) Rain Gauge. A rain gauge capable of measuring the design rainfall event shall 
be kept on-site and properly maintained. 

(g) Sludge Removal. The permittee shall monitor sludge accumulation and depth, 
based upon the design sludge storage volume in the RCS. (See Special Provision 
X.E for additional requirements related to sludge monitoring.) Sludge shall be 
removed from the RCS(s) in accordance with the design schedule for cleanout 
in the RCS Management Plan to prevent the accumulation of sludge from 
exceeding the designed sludge volume of the structure. Removal of sludge shall 
be conducted during favorable wind conditions that carry odors away from 
nearby receptors. Sludge may only be beneficially utilized by land application to 
a LMU if in accordance with a nutrient management plan or disposed of in 
accordance with Section VII.A.8(e) of this permit. A sludge sample must be 
collected and analyzed in accordance with Section VII.A.9(a) prior to each 
clean out. 

(h) Liner Protection and Maintenance. The permittee shall maintain the liner to 
inhibit infiltration of wastewater. Liners must be protected from animals by 
fences or other protective devices. No tree shall be allowed to grow such that 
the root zone would intrude or compromise the structure of the liner or 
embankment. Any mechanical or structural damage to the liner shall be 
evaluated by a licensed Texas Professional Engineer within thirty (30) days of 
the damage. 

(i) Closure Requirements. A closure plan must be developed when a RCS will no 
longer be used and/or when the CAFO ceases or plans to cease operation. The 
closure plan shall be submitted to the appropriate regional office and the CAFO 
Permits Team of the Water Quality Division in Austin (MC-150) within ninety 
(90) days of when operation of the CAFO or the RCS terminates. The closure 
plan for the RCS must, at a minimum, be developed using standards contained 
in the NRCS Practice Standard Code 360 (Closures of Waste Impoundments), 
as amended, and using the guidelines contained in the Texas AgriLife 
Extension/ NRCS publication #B-6122 (Closure of Lagoons and Earthen 
Manure Storage Structures), as amended. The permittee shall maintain or 
renew its existing authorization and maintain compliance with the 
requirements of this permit until the facility has been closed. 

6. General Operating Requirements. 
(a) Flush/Scrape Systems. Flush/scrape systems shall be flushed/scraped in 

accordance with design criteria in the application. 
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(b) Pen Maintenance. The permittee shall maintain earthen pens to ensure good 
drainage, minimize ponding, and minimize the entrance of uncontaminated 
storm water to the RCSs. 

(c) Carcass Disposal. Carcasses shall be collected within twenty four (24) hours of 
death and properly disposed of within three days of death in accordance with 
Texas Water Code, Chapter 26; Texas Health and Safety Code, Chapter 361; 
and 30 TAC Chapter 335 (relating to Industrial Solid Waste and Municipal 
Hazardous Waste) unless otherwise provided for by the commission. Animals 
must not be disposed of in any liquid manure or process wastewater system. 
Disposal of diseased animals shall also be conducted in a manner that prevents 
a public health hazard in accordance with Texas Agriculture Code, §161.004, 
and 4 TAC §31.3, §58.31(b), and §59.12. The collection area for carcasses shall 
be addressed in the potential pollutant sources section of the PPP with the 
management practices to prevent contamination of surface or groundwater, 
control access, and minimize odor. 

(d) Manure and Sludge Storage 
(1) Manure and sludge storage capacity requirements shall be based on 

manure and sludge production, land availability, and the NRCS Field 
Office Technical Guide (Part 651, Chapter 10) or equivalent standards. 
(See Special Provision X.I for the storage requirements applicable to 
slurry collected from freestall barns.) 

(2) When manure is stockpiled, it shall be stored in a well-drained area, and 
the top and sides of stockpiles shall be adequately sloped to ensure proper 
drainage and prevent ponding of water. Runoff from manure or sludge 
storage piles must be retained on-site. If the manure or sludge areas are 
not roofed or covered with impermeable material, protected from external 
rainfall, or bermed to protect from runoff during the design rainfall event, 
the manure or sludge areas must be located within the drainage area of a 
RCS and accounted for in the design calculations of the RCS. 

(3) Manure or sludge stored for more than thirty (30) days must be stored 
within the drainage area of a RCS or stored in a manner (i.e. storage shed, 
bermed area, tarp covered area, etc.) that otherwise prevents 
contaminated storm water runoff from leaving the storage area. All 
storage sites and structures located outside the drainage area shall be 
designated on the site map. 

(4) Temporary storage of manure or sludge shall not exceed thirty (30) days 
and is allowed only in a LMU or a RCS drainage area. Temporary storage 
of manure and sludge near water courses or near recharge features may be 
allowed if protected by berms or other structures to prevent inundation or 
damage that may occur. 

(e) Composting. Composting on-site shall be performed in accordance with 30 
TAC Chapter 332 (relating to Composting). The permittee may compost waste 
generated on-site, including manure, sludge, bedding, feed and dead animals. 
The permittee may add agricultural products to provide an additional carbon 
source or bulking agent to aid in the composting process. If the compost areas 
are not roofed or covered with impermeable material, protected from external 
rainfall, or bermed to protect from runoff in the case of the design rainfall 
event, the compost areas must be located within the drainage of an RCS and 
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must be shown on the site plan and accounted for in the design calculations of 
the RCS. 

7. Site Specific Conservation Practice. 
(a) Well Protection Requirements 

(1) The permittee shall not locate or operate a new RCS, holding pen, or LMU 
within the following buffer zones: 
(i) public water supply wells  500 feet; 
(ii) wells used exclusively for private water supply  150 feet; or 
(iii) wells used exclusively for agriculture irrigation  100 feet. 

(2) Irrigation of wastewater directly over a well head will require a structure 
protective of the wellhead that will prevent contact from irrigated 
wastewater. 

(3) Construction of any new water wells must be done by a licensed water well 
driller. 

(4) All abandoned and unuseable wells shall be plugged according to 16 TAC 
§76.104. 

(5) The permittee may continue the operation and use of any existing holding 
pens and RCSs located within the required well buffer zones provided they 
are in accordance with the facility’s approved recharge feature evaluation 
and certification. Buffer zone variance documentation must be kept on-
site and made available to TCEQ personnel upon request. A Well Buffer 
Exception request for Well #4, Well #5 and Well #9 was submitted to and 
approved by the TCEQ Water Quality Assessment Team. Permittee shall 
implement the requirements of the Well Buffer Exception approval by 
TCEQ. Table 3 below shows the status of all wells on the facility and the 
best management practices (BMPs) used to protect them. 

Table 3: Well Status and Best Management Practices 
Well Number* Status BMPs 

1 Producing Maintain 150 ft buffer 
2 Non-Producing Plugged 
3 Non-Producing To Be Plugged 
4 Producing Surface slab and RCS spillway located 

downgradient of well 
5 Producing Enclosed in a covered concrete vault and located 

upgradient of pen areas 
6 Producing Maintain 150 ft buffer 
7 Producing Maintain 150 ft buffer 
8 Non-Producing Plugged 
9 Producing A concrete slab, no irrigation over wellhead and a 

protective cover is installed 
10 Producing Maintain 150 ft buffer 

*Well Numbers correspond with Attachment D 

(b) Soil Limitations. The permittee shall implement the BMPs on Table 4 for the 
specified soil series. 
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Table 4: Soil Limitations and Best Management Practices 
Soil Series 

and Map ID 

Potential 
Limitations 

BMPs* 

Purves: Pcc, PcB Depth to Hard Bedrock 
Droughty 
Slow Water Movement 

Land application not to exceed agronomic 
rates for nutrients and soil hydraulic rates 
(refer to NMP.) 

No land application to inundated soils. 

Land application will be based upon the 
Available Water Holding Capacity (refer to 
NMP) of the soil and will not exceed 
agronomic rates for nutrients. 

Maintain cover crop in LMUs. 

Maintain soil moisture to promote crop 
growth. 

Slidell: HoA, HoB Slow Water Movement Land application not to exceed agronomic 
rates for nutrients and soil hydraulic rates 
(refer to NMP.) 

No land application to inundated soils. 
Maloterre: Ma Droughty 

Depth to Hard Bedrock 
Land application not to exceed agronomic 
rates for nutrients and soil hydraulic rates 
(refer to NMP.) 

No land application to inundated soils. 

Maintain cover crop in LMUs. 

Maintain soil moisture to promote crop 
growth. 

Purves-Dugout 
Complex: Pd 

Droughty 
Depth to Bedrock 
Slow Water Movement 
Large Stones 

*or an equivalent protective measure identified in an NRCS Practice Standard. 

(c) Pollutant Sources and Management. The permittee shall implement the BMPs 
on Table 5 for handling dead animals and pesticides. 

Table 5: Pollutant Sources and Best Management Practices 
Potential Pollutant Source BMPs* 

Dead Animals Collect within 24 hours of death and remove within three 
days of death by a third-party rendering service, or 
compost in accordance with Section VII.A.6(e) of this 
permit. 

Pesticides/Parlor Chemicals Store under roof 
Handle and dispose according to label directions 

*or an alternative BMP as allowed by 30 TAC 321 Subchapter B or an equivalent 
protective measure identified in an NRCS Practice Standard. 

8. Land Application. 
(a) Nutrient Management Plan (NMP) Required. The certified NMP submitted in 

the permit application shall be implemented upon issuance of this permit. The 
plan shall be updated as appropriate or at a minimum of annually according to 
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NRCS Practice Standard Code 590. The permittee shall make available to the 
Executive Director, upon request, a copy of the site specific NMP and 
documentation of the implementation. 
(1) For Terms of the NMP see Attachments E and F. 
(2) The following changes to the terms of the NMP are substantial: 

(i) Increase in animal headcount; 
(ii) Increase in LMU acreage or a change in LMU location; 
(iii) Change in crop and yield goal (not listed in Attachment F); 

(3) Substantial and Non-Substantial Change to the terms of the NMP. 
(i) Any changes (substantial or non- substantial) to the NMP, other than 

the Annual Recalculation of Application Rates outlined in 
Attachment E, must be submitted to the Executive Director for 
review, and may be subject to public comment; 

(ii) If the Executive Director determines that the changes to the NMP are 
not substantial, the revised NMP will be made publicly available and 
included in the permit record; and 

(iii) If the Executive Director determines that the changes to the NMP are 
substantial, the information provided by the permittee will be subject 
to a major amendment process as set in 30 TAC §§305.61-305.72. 

(b) Comprehensive Nutrient Management Plan (CNMP) required. The permittee 
must continue to operate under a CNMP certified by the Texas State Soil and 
Water Conservation Board. 

(c) Critical Phosphorus Level 
(1) When results of the annual soil analysis show a phosphorus level in the 

soil of more than 200 ppm but not more than 500 ppm in Zone 1 depth 
(0-6 inch incorporated; 0-2 or 2-6 inch if not incorporated) for a 
particular LMU or if ordered by the commission to do so in order to 
protect the quality of water in the state, then the permittee shall: 
(i) file with the Executive Director a new or amended nutrient 

utilization plan (NUP) with a phosphorus reduction component 
based on crop removal that is certified as acceptable by a person 
described in (3) below; or 

(ii) show that the level is supported by a NUP that is certified as 
acceptable by a person described in (3) below. 

(2) The permittee shall cease land application of compost, manure, sludge, 
slurry and wastewater to the affected area until the NUP has been 
approved by the TCEQ. After a NUP is approved, the permittee shall land 
apply in accordance with the NUP until soil phosphorus is reduced below 
the critical phosphorus level of 200 ppm extractable phosphorus. 
Thereafter, the permittee shall implement the requirements of the 
nutrient management plan. 

(3) NUP. A NUP is a NMP, based on NRCS Practice Standard Code 590, 
which utilizes a crop removal application rate. The NUP, based on crop 
removal, must be developed and certified by one of the following 
individuals or entities: 
(i) an employee of the NRCS; 
(ii) a nutrient management specialist certified by the NRCS; 
(iii) the Texas State Soil and Water Conservation Board; 
(iv) the Texas AgriLife Extension; 
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(v) an agronomist or soil scientist on full-time staff at an accredited 
university located in the State of Texas; or 

(vi) a Certified Professional Agronomist certified by the American Society 
of Agronomy, a Certified Professional Soil Scientist certified by the 
Soil Science Society of America, or a licensed Texas Professional 
Geoscientist-soil scientist after approval by the Executive Director 
based on a determination by the Executive Director that another 
person or entity identified in this paragraph cannot develop the plan 
in a timely manner. 

(4) When results of the annual soil analysis for extractable phosphorus 
indicate a level greater than 500 ppm in Zone 1 depth (0-6 inch 
incorporated; 0-2 or 2-6 inch if not incorporated), the permittee shall file 
with the Executive Director a new or amended NUP with a phosphorus 
reduction component, based on crop removal, that is certified as 
acceptable by a person described in (3) above. After the new or amended 
NUP is approved, the permittee shall land apply in accordance with the 
NUP until soil phosphorus is reduced below 500 ppm extractable 
phosphorus. 

(5) If the permittee is required to have a NUP with a phosphorus reduction 
component based on crop removal, and if the results of tests performed on 
composite soil samples collected 12 months or more after the plan is filed 
do not show a reduction in phosphorus concentration in Zone 1 depth (0-6 
inch incorporated; 0-2 or 2-6 inch if not incorporated), then the permittee 
is subject to enforcement action at the discretion of the Executive 
Director. 

(d) Buffer Requirements. The permittee shall meet the following buffer 
requirements for each LMU: 
(1) Water in the State. The permittee shall not apply compost, manure, 

sludge, slurry and wastewater within the buffer distances as noted on 
Attachment B and Special Provision X.D. Vegetative buffers shall be 
maintained in accordance with NRCS Field Office Technical Guidance. 
The permittee shall maintain the filter strip (according to NRCS Code 
393) between the vegetative buffer and the land application area. If the 
land application area is cropland, the permittee shall install and maintain 
contour buffer strips (according to NRCS Code 332) within the land 
application area in addition to the buffer distances required by this 
permit. 

(2) Water Wells. The permittee shall comply with the well protection 
requirements listed in Section VII.A.7.(a). 

(e) Exported wastewater, sludge, and/or manure. Wastewater, sludge, and/or 
manure removed from the operation shall be disposed of by: 
(1) delivery to a composting facility authorized by the Executive Director; 
(2) delivery to a permitted landfill located outside of the major sole source 

impairment zone; 
(3) beneficial use by land application to land located outside of the major sole 

source impairment zone; 
(4) put to another beneficial use approved by the Executive Director; or 
(5) providing wastewater, sludge, and/or manure to operators of third-party 

fields, i.e. areas of land in the major sole source impairment zone not 
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owned, operated, controlled, rented, or leased by the CAFO owner or 
operator, that have been identified in the PPP. 
(i) There must be a written contract between the permittee and the 

recipient that includes, but is not limited to, the following provisions: 
(A) All transferred wastewater, sludge, and/or manure shall be 

beneficially applied to third-party fields identified in the PPP in 
accordance with the applicable requirements in 30 TAC §321.36 
and §321.40 at an agronomic rate based on soil test phosphorus. 
The requirements for development or implementation of a 
nutrient management plan or nutrient utilization plan, under 
30 TAC §321.40, do not apply to third-party fields. 

(B) Manure and sludge must be incorporated on cultivated fields 
within forty-eight (48) hours after land application. 

(C) Land application rates shall not exceed the crop nitrogen 
requirement when the soil phosphorus concentration in Zone 1 
depth (0-6 inch if incorporated; 0-2 or 2-6 inch if not 
incorporated) is less than or equal to 50 ppm phosphorus. 

(D) Land application rates shall not exceed two times the 
phosphorus crop removal rate, and not to exceed the crop 
nitrogen requirement, when soil phosphorus concentration in 
Zone 1 depth (0-6 inch if incorporated; 0-2 or 2-6 inch if not 
incorporated) is greater than 50 ppm phosphorus and less than 
or equal to 150 ppm phosphorus. 

(E) Land application rates shall not exceed one times the 
phosphorus crop removal rate, and not to exceed the crop 
nitrogen requirement, when soil phosphorus concentration in 
Zone 1 depth (0-6 inch if incorporated; 0-2 or 2-6 inch if not 
incorporated) is greater than 150 ppm phosphorus and less than 
200 ppm phosphorus. 

(F) Before commencing manure, wastewater, compost, and/or 
sludge application to third-party fields, at least one 
representative soil sample from each third-party field must be 
collected by a certified nutrient management specialist and 
analyzed in accordance with 30 TAC §321.36. Third-party fields 
which have had wastewater, sludge, compost, and/or manure 
applied during the preceding year must be sampled annually by 
a certified nutrient management specialist and the samples 
analyzed in accordance with 30 TAC §321.36. For third-party 
fields that have not received wastewater, sludge, compost, 
and/or manure during the preceding year, initial sampling must 
be completed before re-starting land application to the third-
party field. 

(G) A copy of the annual soil analyses shall be provided to the 
permittee within sixty (60) days of the date the samples were 
taken. 

(H) Temporary storage of wastewater, sludge, and/or manure is 
prohibited on third-party fields. 

(ii) The permittee is prohibited from delivering wastewater, sludge, 
and/or manure to an operator of a third-party field once the soil test 
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phosphorus analysis shows a level equal to or greater than 200 ppm 
or after becoming aware that the third-party operator is not following 
appropriate provisions of 30 TAC §321.36, §321.40 and/or the 
contract. 

(iii) The permittee will be subject to enforcement action for violations of 
the land application requirements on any third-party field under 
contract. 

(iv) The permittee shall submit records to the appropriate regional office 
quarterly that contain the name, locations, and amounts of 
wastewater, sludge, and/or manure transferred to operators of third-
party fields. 

(f) Irrigation Operating Requirements. 
(1) Minimize Ponding. Irrigation practices shall be managed so as to 

minimize ponding or puddling of wastewater on the site, prevent tailwater 
discharges to water in the state, and prevent the occurrence of nuisance 
conditions. 

(2) Discharge Prohibited 
(i) The drainage of compost, manure, sludge, slurry and wastewater is 

prohibited from the LMU(s), unless authorized under Section 
VII.A.5(d).  

(ii) Where compost, manure, sludge, slurry and wastewater is applied in 
accordance with the nutrient management plan and/or NUP, 
precipitation-related runoff from the LMU(s) under the control of 
the permittee is authorized. 

(iii) If a discharge from the irrigation system is documented as a 
violation, the permittee may be required by the Executive Director to 
install an automatic emergency shut-down or alarm system to notify 
the permittee of system problems. 

(3) Backflow Prevention. If the permittee introduces wastewater or chemicals 
to water well heads for the purpose of irrigation, then backflow prevention 
devices shall be installed according to 16 TAC Chapter 76 (related to Water 
Well Drillers and Water Well Pump Installers). 

(g) Nighttime Application. 
(1) Land application at night shall only be allowed if there is no occupied 

residence(s) within one quarter (0.25) of a mile from the outer boundary 
of the actual area receiving compost, manure, sludge, slurry and 
wastewater application. In areas with an occupied residence within one 
quarter (0.25) of a mile from the outer boundary of the actual area 
receiving compost, manure, sludge, slurry and wastewater application, 
application shall only be allowed from one (1) hour after sunrise until one 
(1) hour before sunset, unless the current occupant of such residences 
have, in writing, agreed to specified nighttime applications. 

(2) Land application of compost, manure, sludge, slurry and wastewater is 
prohibited between 12 a.m. and 4 a.m. during normal operating 
conditions. 

9. Sampling and Testing. 
(a) Manure and Wastewater. The permittee shall collect and analyze at least one 

representative sample of wastewater and one representative sample of manure 
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each year for total nitrogen, total phosphorus, and total potassium. The results 
of these analyses shall be used in determining application rates. 

(b) Soils 
(1) Initial Sampling. Before commencing compost, manure, sludge, slurry and 

wastewater application to the LMU(s), the permittee shall have at least 
one representative soil sample from each LMU, collected and analyzed 
according to the following procedures. 

(2) Annual Sampling. The TCEQ or its designee shall have soil samples 
collected annually for each current and historical LMU. 

(3) Sampling Procedures. Sampling procedures shall employ accepted 
techniques of soil science for obtaining representative samples and 
analytical results, and be consistent with approved methods described in 
the Executive Director’s guidance entitled “Soil Sampling for 
Concentrated Animal Feeding Operations (CAFOs) (RG-408).” 
(i) Soil samples must be collected by one of the following persons: 

(A) the NRCS; 
(B) a certified nutrient management specialist; 
(C) the Texas State Soil and Water Conservation Board; 
(D) the Texas AgriLife Extension; or 
(E) an agronomist or soil scientist on full-time staff at an accredited 

university located in the State of Texas. 
(ii) Samples shall be collected and analyzed within the same forty-five 

(45) day time frame each year, except when crop rotations or 
inclement weather require a change in the sampling time. The reason 
for a change in sampling timeframe shall be documented in the PPP. 

(iii) Obtain one composite sample for each soil depth zone per uniform 
soil type (soils with the same characteristics and texture) within each 
LMU. 

(iv) Composite samples shall be comprised of 10 - 15 randomly sampled 
cores obtained from each of the following soil depth zones: 
(A) Zone 1: 0-6 inches (where the manure, sludge, slurry, or 

compost is physically incorporated or injected directly into the 
soil) or 0-2 inches (where the manure, sludge or slurry is not 
incorporated into the soil). Wastewater is considered to be 
incorporated upon land application if it is less than two percent 
(2%) solids. Slurry from freestall barns is treated like manure 
for this sampling requirement. If a 0-2 inch sample is required, 
then an additional sample from the 2-6 inch soil depth zone 
shall be obtained in accordance with the provisions of this 
section; and 

(B) Zone 2: 6-24 inches. 
(4) Laboratory Analysis. Samples shall be analyzed by a soil testing 

laboratory. Physical and chemical parameters and analytical procedures 
for laboratory analysis of soil samples shall include the following: 
(i) nitrate reported as nitrogen in ppm; 
(ii) phosphorus (extractable, ppm) using Mehlich III with Inductively 

Coupled Plasma (ICP); 
(iii) potassium (extractable, ppm); 
(iv) sodium (extractable, ppm); 
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(v) magnesium (extractable, ppm); 
(vi) calcium (extractable, ppm); 
(vii) soluble salts (ppm) or electrical conductivity (dS/m) – determined 

from extract of 2:1 (v/v) water/soil mixture; and 
(viii) soil water pH (soil:water, 1:2 ratio). 

10. Preventative Maintenance Program. 
(a) Facility Inspections 

(1) General Requirements 
(i) Inspections shall include visual inspections and equipment testing to 

determine conditions that could cause breakdowns or failures 
resulting in discharge of pollutants to water in the state or the 
creation of a nuisance condition. 

(ii) The permittee shall draft a report, to be maintained in the PPP, to 
document the date of inspections, observations and actions taken in 
response to deficiencies identified during the inspection. The 
permittee shall correct all the deficiencies within thirty (30) days or 
shall document the factors preventing immediate correction. 

(2) Daily Inspections. The permittee shall conduct daily inspections on all 
water lines, including drinking water and cooling water lines, which are 
located within the drainage area of a RCS. 

(3) Weekly Inspections. The permittee shall conduct weekly inspections on: 
(i) all control facilities, including RCSs, storm water diversion devices, 

runoff diversion structures, control devices for management of 
potential pollutant sources, and devices channeling contaminated 
storm water to RCSs; and 

(ii) equipment used for land application of compost, manure, sludge, 
slurry and wastewater. 

(4) Monthly Inspections. The permittee shall conduct monthly inspections 
on: 
(i) mortality management systems, including collection areas; and 
(ii) disposal and storage of toxic pollutants, including pesticide 

containers. 
(5) Annual Site Inspection. 

(i) The permittee shall annually conduct a complete site inspection of 
the production area and the LMU(s). 

(ii) The inspection shall verify that: 
(A) the description of potential pollutant sources is accurate; 
(B) the site plan/map has been updated or otherwise modified to 

reflect current conditions; and 
(C) the controls outlined in the PPP to reduce pollutants and avoid 

nuisance conditions are being implemented and are adequate. 
(b) Five Year Evaluation. Once every five years the permittee shall have a licensed 

Texas Professional Engineer review the existing engineering documentation, 
complete a site evaluation of the structural controls, review existing liner and 
RCS capacity documentation, and complete and certify a report of their 
findings. The report must be kept in the PPP. 

11. Management Documentation. The permittee shall maintain the following records in 
the PPP: 
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(a) a copy of the administratively complete and technically complete individual 
water quality permit application and the written authorization issued by the 
commission or Executive Director; 

(b) a copy of the approved recharge feature certification and appropriate updates; 
(c) a copy of the comprehensive nutrient management plan, nutrient management 

plan, nutrient utilization plan and appropriate updates to these plans, if 
required; 

(d) the RCS liner certification(s); 
(e) any written agreement with a landowner which documents the allowance of 

nighttime application of compost, manure, sludge, slurry and wastewater; 
(f) documentation of employee and operator training, including verification of the 

date, time of attendance, and completion of training; 
(g) the RCS management plan; 
(h) the capacity of each RCS as certified by a licensed Texas Professional Engineer; 

and 
(i) a copy of all third-party field contracts. 

B. General Requirements 

1. The permittee shall not construct any component of the production area in any 
stream, river, lake, wetland, or playa (except as defined by and in accordance with 
the Texas Water Code §26.048). 

2. Animals confined on the CAFO shall be restricted from coming into direct contact 
with surface water in the state through the use of fences or other controls. 

3. The permittee shall prevent the discharge of pesticide contaminated waters into 
water in the state. All wastes from dipping vats, pest and parasite control units, and 
other facilities used for the application of potentially hazardous or toxic chemicals 
shall be handled and disposed of in a manner that prevents any significant 
pollutants from entering water in the state or creating a nuisance condition. 

4. The permittee shall operate the CAFO in such a manner as to prevent nuisance 
conditions of air pollution as mandated by Texas Health and Safety Code, Chapters 
341 and 382. 

5. The permittee shall take reasonable steps necessary to prevent adverse effects to 
human health or safety, or to the environment. 

6. The permittee shall maintain control of the RCS(s), required LMU(s), and control 
facilities identified on the site map submitted in the application. In the event the 
permittee loses control of any of these areas, the permittee shall notify the Executive 
Director within five (5) working days. 

7. If animals are maintained in pastures, the permittee shall maintain crops, 
vegetation, forage growth or post harvest residues in those pastures during the 
normal growing season, excluding the feed and/or water trough areas. 

C. Training 

1. Employee Training 
(a) Employees at the CAFO facility who are responsible for work activities relating 

to compliance with provisions of this permit must be regularly trained or 
informed of any information pertinent to the proper operation and 
maintenance of the facility and land application of manure, sludge, and 
wastewater. 
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(b) Employee training shall address all levels of responsibility of the general 
components and goals of the PPP. Training shall include appropriate topics, 
such as land application of manure, sludge, and wastewater, proper operation 
and maintenance of the facility, good housekeeping, material management 
practices, recordkeeping requirements, and spill response and clean up. 

(c) The permittee is responsible for determining the appropriate training 
frequency for different levels of personnel. The PPP shall identify periodic dates 
for such training. 

2. Operator Training. The operator shall attend at least eight (8) hours of continuing 
education in animal waste management or its equivalent, developed by the 
Executive Director and the Texas AgriLife Extension, for each two year period. 

3. Verification of the date and time(s) of attendance and completion of required 
training shall be documented in the PPP. 

D. Air Standard Permit Requirements 

1. Air emission limitations. 
(a) Facilities shall be operated in such a manner as to prevent the creation of a 

nuisance as defined by Texas Health and Safety Code, 30 TAC §§341.011 and 
321.32(32), and as prohibited by 30 TAC §101.4. Facilities shall be operated in 
such a manner as to prevent a condition of air pollution as defined by Texas 
Health and Safety Code and 30 TAC §382.003(3). 

(b) The permittee shall take necessary action to identify any nuisance condition 
that occurs. The permittee shall take action to abate any nuisance condition as 
soon as practicable or as specified by the Executive Director. 

2. Wastewater treatment. The permittee shall design and operate RCSs to minimize 
odors in accordance with accepted engineering practices. Each RCS shall be 
operated in accordance with the design and an operation and maintenance plan that 
minimizes odors. The primary lagoon in a multi-stage lagoon system shall be 
designed with a minimum treatment volume so that the lagoon maintains a constant 
level at all times unless prohibited by climatic conditions. A multi-stage lagoon 
system shall be designed to minimize the amount of contaminated storm water 
runoff entering the primary lagoon by routing the contaminated storm water runoff 
into a secondary RCS. 

3. Dust Control. To minimize dust emissions, the CAFO shall be operated and 
maintained as follows: 
(a) Fugitive emissions from all grain receiving pits, where a pit is used, shall be 

minimized through the use of “choke feeding” or through an equivalent method 
of control. If choke feeding is used, operation of conveyors associated with 
receiving shall not commence until the receiving pits are full. 

(b) As necessary, emissions from all in-plant roads, truck loading and unloading 
areas, parking areas, and other traffic areas shall be controlled with one or 
more of the following methods to minimize nuisance conditions and maintain 
compliance with all applicable commission requirements: 
(1) sprinkled with water; 
(2) treated with effective dust suppressant(s); or 
(3) paved with a cohesive hard surface and cleaned. 

(c) All non-vehicular external conveyors or other external conveying systems 
associated with the feedmill shall be enclosed. 
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(d) On-site feed milling operations with processing equipment using a pneumatic 
conveying system (which may include, but are not limited to, pellet mill/pellet 
cooler systems, flaker systems, grinders, and roller-mills) shall vent the exhaust 
air through a properly-sized high efficiency cyclone collector or an equivalent 
control device before releasing the exhaust air to the atmosphere. This 
requirement does not include cyclones used as product separators. 

(e) If the Executive Director determines that the implementation and employment 
of these practices is not effective in controlling dust, the permittee shall 
implement any necessary additional abatement measures to control and 
minimize this contaminant within the time period specified by the Executive 
Director. 

4. Maintenance and Housekeeping. The permittee shall comply with the following to 
help prevent nuisance conditions. 
(a) The premises shall be maintained to prevent the occurrence of nuisance 

conditions from odors and dust. Spillage of any raw products or waste products 
causing a nuisance condition shall be picked up and properly disposed of daily. 

(b) Proper pen drainage shall be maintained at all times. Earthen pen areas shall 
be maintained by scraping uncompacted manure and shaping pen surfaces as 
necessary to minimize odors and ponding. 

VIII. Recordkeeping, Reporting, and Notification Requirements 
A. Recordkeeping 

The permittee shall keep records on-site for a minimum of five (5) years from the date the 
record was created and shall submit them within five (5) days of a written request by the 
Executive Director. 
1. The permittee shall update records daily to include: 

(a) all measurable rainfall events; and 
(b) the wastewater levels in each RCS, as shown on the depth marker. In 

circumstances where a RCS has a water level exceeding the expected end of the 
month depth, the permittee shall document in the PPP why the level of water in 
the structure is not at or below the expected depth. 

2. The permittee shall update records weekly to include: 
(a) records of all wastewater, sludge, and/or manure removed from the CAFO that 

shows the dates, amount, and recipient. The permittee must make the most 
recent nutrient analysis available to any hauler; and 

(b) inspections of control facilities and land application equipment. 
3. The permittee shall update records monthly to include: 

(a) records describing mortality management practices; 
(b) storage and disposal of chemicals, including pesticide containers; and 
(c) records of all compost, manure, sludge, slurry and wastewater applied on the 

LMU(s). Such records must include the following information: 
(i) date of compost, manure, sludge, slurry and wastewater application to 

each LMU; 
(ii) location of the specific LMU and the volume applied during each 

application event; 
(iii) acreage on which compost, manure, sludge, slurry and wastewater is 

applied; 
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(iv) basis for and the total amount of nitrogen and phosphorus applied per 
acre to each LMU on a dry basis, including sources of nutrients other than 
compost, manure, sludge, slurry and wastewater; and 

(v) weather conditions, such as temperature, precipitation, and cloud cover, 
during the land application and twenty-four (24) hours before and after 
the land application. 

4. The permittee shall update records annually to include: 
(a) annual nutrient analysis for at least one representative sample of wastewater 

and one representative sample of manure for total nitrogen, total phosphorus, 
and total potassium; 

(b) any initial and annual soil analysis reports; 
(c) the annual site inspection report; 
(d) percent moisture content of the manure, sludge, slurry, and wastewater; and 
(e) actual annual yield of each harvested crop for each LMU. 

5. The Five Year Evaluation report must be updated every five (5) years. 
6. The permittee shall keep the following records on-site: 

(a) a list of any significant spills of potential pollutants at the CAFO that have a 
significant potential to reach water in the state; 

(b) documentation of liner maintenance by an NRCS engineer, a licensed Texas 
Professional Engineer or a licensed Texas Professional Geoscientist; 

(c) RCS design calculations and as built capacity certification; 
(d) embankment certification; 
(e) liner certification; 
(f) a copy of current and amended site plans; and 
(g) copies of all notifications to the Executive Director, including any made to a 

regional office. 

B. Reporting and Notifications 

1. The permittee shall provide written notice to the appropriate TCEQ regional office 
as soon as the RCS cleaning is scheduled, but not less than ten (10) days before 
cleaning. The permittee shall also provide written verification of completion to the 
same regional office within five (5) days after the cleaning has been completed. This 
paragraph does not apply to the cleaning of solid separators or settling basins that 
are functioning as solid separators. 

2. The permittee shall notify the appropriate TCEQ regional office in writing or by 
electronic mail with the date, time, and location at least ten (10) working days before 
collecting soil samples from current and historical LMUs; and third-party fields. 

3. Discharge Notification. If for any reason there is a discharge of manure, sludge or 
wastewater into water in the state, the permittee shall notify the appropriate TCEQ 
regional office orally within one (1) hour of discovery; unless it is not reasonably 
possible to do so in which event the discharge shall be reported as soon as 
reasonably possible, but in no event later than twenty-four (24) hours from when the 
discharge occurred. The permittee shall also submit written notice, within fourteen 
(14) working days of the discharge to the Office of Compliance and Enforcement, 
Enforcement Division (MC 224). In addition, the permittee shall document the 
following information, keep the information on-site, and submit the information to 
the appropriate regional office within fourteen (14) working days of becoming aware 
of such discharge. The written notification must include: 
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(a) a description and cause of the discharge, including a description of the flow 
path to the receiving water body and an estimation of the volume discharged; 

(b) the period of discharge, including exact dates and times, and, if not corrected, 
the anticipated time the discharge is expected to continue, and steps being 
taken to reduce, eliminate and prevent recurrence of the discharge; 

(c) if caused by a precipitation event(s), the date(s) of the event(s) and the rainfall 
amount(s) recorded from an on-site rain gauge; and 

(d) discharge monitoring analyses required by this permit. 
4. In the event of a discharge of manure, sludge, or wastewater from a RCS or a LMU 

during a chronic or catastrophic rainfall event or resulting from catastrophic 
conditions, the permittee shall orally notify the appropriate TCEQ regional office 
within one (1) hour of the discovery of the discharge. The permittee shall send 
written notification to the appropriate regional office within fourteen (14) working 
days. 

5. Chronic Rainfall Discharge. In the event of a discharge of manure, sludge or 
wastewater from a RCS or a LMU due to chronic rainfall, the permittee shall submit 
a report to the appropriate TCEQ regional office showing the CAFO records that 
substantiates that the overflow was a result of cumulative rainfall that exceeded the 
design rainfall event without the opportunity for dewatering, and was beyond the 
control of the permittee. After review of the report, if required by the Executive 
Director, the permittee shall have an engineering evaluation by a licensed Texas 
Professional Engineer developed and submitted to the Executive Director. This 
requirement is in addition to the discharge notification requirement in this permit. 

6. Impacts to Human Health or Safety, or the Environment. The permittee shall 
provide the following noncompliance notifications: 
(a) Any noncompliance which may endanger human health or safety, or the 

environment shall be reported by the permittee to the TCEQ. Report of such 
information shall be provided orally, by e-mail, or electronic facsimile 
transmission (Fax) to the TCEQ regional office within twenty four (24) hours of 
becoming aware of the noncompliance. A written submission of such 
information shall also be provided by the permittee to the TCEQ regional office 
and the Enforcement Division (MC 224) within five (5) days of becoming aware 
of the noncompliance. The written submission shall contain a description of the 
noncompliance and its cause; the potential danger to human health or safety, 
or the environment; the period of noncompliance, including exact dates and 
times. If the noncompliance has not been corrected, the anticipated time it is 
expected to continue, and steps taken or planned to reduce, eliminate, and 
prevent recurrence of the noncompliance and to mitigate its adverse effects. 

(b) In the event the permittee discharges manure, sludge, or wastewater other than 
as authorized in the permit, the permittee shall give twenty four (24) hour oral, 
e-mail, or fax notice and five (5) day written notice to TCEQ as required by 
paragraph (a) above. 

7. The permittee shall submit an annual report to the appropriate regional office and 
the Enforcement Division (MC 224) by March 31 of each year for the 12-month 
reporting period of January 1 to December 31 of the previous year. The report shall 
be submitted on forms prescribed by the Executive Director to include, but not 
limited to: 

(a) number and type of animals, whether in open confinement or housed under 
roof; 
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(b) estimated total manure, sludge, and wastewater generated during the reporting 
period; 

(c) total compost, manure, sludge, slurry and wastewater land applied during the 
last twelve (12) months on-site at the CAFO facility; 

(d) total wastewater, sludge, and/or manure transferred to other persons during 
the reporting period; 

(e) total number of acres for land application under the control of the permittee 
and all third-party acreage; 

(f) summary of discharges of manure, sludge, or wastewater from the production 
area that occurred during the reporting period including dates, times, and 
approximate volume; 

(g) a statement indicating that the NMP/NUP, under which the CAFO is operating, 
was developed and approved by a certified nutrient management specialist; 

(h) a copy of the initial soil analysis for each new LMU, regardless of whether 
manure, wastewater, or sludge has been applied; 

(i) soil monitoring reports of all soil samples collected in accordance with the 
requirements of this permit; 

(j) groundwater monitoring reports (if applicable); 
(k) the actual crop(s) planted and yield(s) for each LMU; 
(l) the actual nitrogen and phosphorus content of manure, sludge or process 

wastewater that was land applied; 
(m) the results of data used in calculations and the results of calculations conducted 

in accordance with Attachment E; 
(n) the results of any soil testing for nitrogen and phosphorus conducted during 

the previous 12 months; 
(o) the amount of any supplemental fertilizer applied during the previous 12 

months; and 
(p) any other information requested by the Executive Director. 

8. The permittee shall furnish to the appropriate regional office, and the Enforcement 
Division (MC 224), soil testing analysis for third-party fields of all soil samples 
within sixty (60) days of the date the samples were taken in accordance with the 
requirements of this permit. 

IX. Standard Permit Conditions 

A. The permittee has a duty to comply with all permit conditions. Failure to comply with any 
permit conditions is a violation of the permit and statutes under which it was issued and 
is ground for enforcement action, for permit amendment, revocation or suspension, or for 
denial of a permit renewal application or an application for a permit for another facility. 

B. The permittee must apply for an amendment or renewal before the expiration of the 
existing permit in order to continue a permitted activity after the expiration date of the 
permit. Authorization to continue such activity terminates upon the effective denial of 
said permit. 

C. It is not a defense for a permittee in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity to maintain compliance with the permit 
conditions. 

D. The permittee shall take all reasonable steps to minimize or prevent any discharge or 
sludge use or disposal or other permit violation which has a reasonable likelihood of 
adversely affecting human health or the environment. 
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E. The permittee shall at all times properly operate and maintain all facilities and systems of 
treatment and control (and related appurtenances) installed or used by the permittee to 
achieve compliance with the permit conditions. Proper operation and maintenance also 
includes adequate laboratory and process controls, and appropriate quality assurance 
procedures. This provision requires the operation of back-up or auxiliary facilities or 
similar systems only when necessary to achieve compliance with the permit conditions. 

F. The permittee shall furnish any information, at the request of the Executive Director, 
which is necessary to determine whether cause exists for revoking, suspending, or 
terminating authorization under this permit. The requested information must be 
provided within a reasonable time frame and in no case later than thirty (30) days from 
the date of the request. 

G. The permittee shall give notice to the Executive Director before physical alterations or 
additions to the permitted facility if such alterations or additions would require a permit 
amendment or result in a violation of permit requirements. 

H. Authorization from the Commission is required before beginning any change in the 
permitted facility or activity that would result in noncompliance with other permit 
requirements. 

I. Inspection and entry shall be allowed under Texas Water Code, Chapters 26-28, Health 
and Safety Code, §§361.032-361.033 and §361.037, and 40 Code of Federal Regulations 
(CFR) §122.41(I). The statement in Texas Water Code, §26.014 that the Commission entry 
of a facility shall occur in accordance with an establishment’s rules and regulations 
concerning safety, internal security, and fire protection is not grounds for denial or 
restriction of entry to any part of the facility, but merely describes the Commission’s duty 
to observe appropriate rules and regulations during inspection. 

J. Standard Monitoring Requirements 
1. Samples required by this permit shall be collected and measurements shall be taken 

at times and in a manner so as to be representative of the monitored discharge or 
activity. Samples shall be delivered to the laboratory immediately upon collection, in 
accordance with any applicable analytical method and required maximum holding 
time. Unless otherwise specified in this permit, test procedures for the analysis of 
pollutants shall comply with procedures specified in 30 TAC §§319.11 – 319.12. 
Measurements, tests and calculations shall be accurately accomplished in a 
representative manner. 

2. Records of monitoring activities must include: 
(a) the date, time, and place of sample or measurement; 
(b) the identity of any individual who collected the sample or made the 

measurement; 
(c) the chain-of-custody procedures used to maintain sample integrity from 

sample collection to laboratory delivery; 
(d) the date and time of laboratory analysis; 
(e) the identity of the individual and laboratory who performed the analysis; 
(f) the technique or method of analysis; and 
(g) the results of the analysis or measurement and quality assurance/quality 

control records. 
3. The permittee shall ensure that properly trained and authorized personnel monitor 

and sample the soil or wastewater related to any permitted activity. 
K. Any noncompliance other than that specified in this section, or any required information 

not submitted or submitted incorrectly shall be reported to the Executive Director as 
promptly as possible. 
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L. A permit may be transferred only according to the provisions of 30 TAC §305.64 (relating 
to Transfer of Permits) and 30 TAC §305.97 (relating to Action on Application for 
Transfer). 

M. PPPs, reports, and other information requested or required by the Executive Director 
shall be signed in accordance with the requirements of 30 TAC §305.128 (relating to 
Signatories to Reports). 

N. A permit may be amended, suspended and re-issued, or revoked for cause. The filing of a 
request by the permittee for a permit amendment, suspension and re-issuance, or 
termination, or a notification of planned changes or anticipated noncompliance does not 
stay any permit condition. 

O. A permit does not convey any property rights of any sort or any exclusive privilege. 
P. Reports of compliance or noncompliance with, or any progress reports on, interim and 

final requirements contained in any compliance schedule of the permit shall be submitted 
no later than fourteen (14) days following each schedule date. 

Q. If the permittee becomes aware that he/she failed to submit any relevant facts in a permit 
application, or submitted incorrect information in an application, or in any report to the 
Executive Director, the permittee shall promptly submit such facts or information. 

R. The permittee is subject to administrative, civil, and criminal penalties, as applicable, 
under Texas Water Code, §§26.136, 26.212, and 26.213, for violations including but not 
limited to the following: 
1. negligently or knowingly violating Clean Water Act (CWA) §§301, 302, 306, 307, 

308, 318, or 405 or any condition or limitation implementing any sections in a 
permit issued under CWA §402, or any requirement imposed in a pretreatment 
program approved under CWA §402(a)(3) or §402(b)(8); 

2. falsifying, tampering with, or knowingly rendering inaccurate any monitoring device 
or method required to be maintained under a permit; or 

3. knowingly making any false statement, representation, or certification in any record 
or other document submitted or required to be maintained under a permit, 
including monitoring reports or reports of compliance or noncompliance. 

S. The permittee shall comply with all applicable rules and regulations of the commission, 
including 30 TAC 321, Subchapter B. 

T. This permit is granted on the basis of the information supplied and representations made 
by the permittee during action on an application, and relying upon the accuracy and 
completeness of that information and those representations. After notice and opportunity 
for a hearing, this permit may be modified, suspended, or revoked, in whole or in part, in 
accordance with 30 TAC Chapter 305, Subchapter D, during its term for good cause 
including, but not limited to, the following: 
1. Violation of any terms or conditions of this permit; 
2. Obtaining this permit by misrepresentation or failure to disclose fully all relevant 

facts; or 
3. A change in any condition that requires either a temporary or permanent reduction 

or elimination of the authorized discharge. 
U. Acceptance of the permit by the person to whom it is issued constitutes acknowledgement 

and agreement that such person will comply with all the terms and conditions embodied 
in the permit, and the rules and other orders of the Commission. 

V. In accordance with the Texas Water Code §26.029(b), after a public hearing, notice of 
which shall be given to the permittee, the Commission may require the permittee, from 
time to time, for good cause, in accordance with applicable laws, to conform to new or 
additional conditions. 
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W. The conditions of this permit are severable, and if any provision of this permit, or the 
application of any provision of this permit to any circumstances, is held invalid, the 
application of such provision to other circumstances, and the remainder of this permit, 
shall not be affected thereby. 

X. Notice of Bankruptcy. 
1. Each permittee shall notify the Executive Director, in writing, immediately following 

the filing of a voluntary or involuntary petition for bankruptcy under any chapter of 
Title 11 (Bankruptcy) of the United States Code (11 USC) by or against: 
(a) the permittee; 
(b) an entity (as that term is defined in 11 USC, §101(14)) controlling the permittee 

or listing the permit or permittee as property of the estate; or 
(c) an affiliate (as that term is defined in 11 USC, §101(2)) of the permittee. 

2. This notification must indicate: 
(a) the name of the permittee; 
(b) the permit number(s); 
(c) the bankruptcy court in which the petition for bankruptcy was filed; and 
(d) the date of filing of the petition. 

X. Special Provisions 

A. RCS Modifications / Volumes. 
1. The permittee shall modify existing RCS #2 to meet the total required capacity 

as listed on page 1 of this permit. Modifications shall comply with Section 
VII.A.3 of this permit. The permittee shall maintain the wastewater volumes in 
each RCS in accordance with Table 6. 

Table 6: Volume Allocations for RCSs (Acre-Feet) 
RCS 
Name 

Design 
Rainfall 
Event 
Runoff 

Process 
Generated 
Wastewater 

Minimum 
Treatment 
Volume 

Sludge 
Accumul
ation 

Water 
Balance 

Required 
Capacity 
Without 
Freeboard 

Actual 
Capacity 
Without 
Freeboard 

RCS #1 0.00 0.00 18.41 3.05 0.00 21.46 27.95 

RCS #2 16.09 5.52 0.00 0.08 8.59 30.28 44.05 

2. Compliance Schedule. All RCS modifications required by this permit shall be 
completed within 180 days after the issuance date of this permit. Upon written 
request to the TCEQ Regional Office, the Executive Director may grant an 
extension to the 180-day requirement. 

3. Once construction and/or all modifications of RCS(s) are complete, the RCS 
management plan shall be developed and implemented within thirty (30) days. 

4. All certifications required by Section VII.A.3(a) of this permit shall be 
submitted to the TCEQ Regional Office and CAFO Permitting, Water Quality 
Division (MC 150) within 30 days of completing construction and/or 
modification. 

B. Future Revisions to Bosque River Total Maximum Daily Load (TMDL). The permittee is 
hereby placed on notice that this permit may be amended by the TCEQ in order to make 
the terms and conditions of this permit consistent with any revisions to the Bosque River 
TMDL, associated Implementation Plan, and any revisions to federal regulations. 
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C. The permittee shall submit the following record to the appropriate Regional Office and 
the Enforcement Division (MC 224) by March 31 of each year for the 12-month reporting 
period of January 1 to December 31 of the previous year. 
1. date of compost, manure, sludge, slurry and wastewater application to each LMU; 
2. location of the specific LMU and the volume applied during each application event; 
3. acreage of each individual crop on which compost, manure, sludge, slurry and 

wastewater is applied; 
4. basis for and the total amount of nitrogen and phosphorus applied per acre to each 

LMU, including sources of nutrients other than compost, manure, sludge, slurry and 
wastewater on a dry basis; 

5. weather conditions, such as temperature, precipitation, and cloud cover, during the 
land application and twenty-four (24) hours before and after the land application;  

6. annual nutrient analysis for at least one (1) representative sample of manure, sludge 
(if applicable), slurry, and wastewater for total nitrogen, total phosphorus, and total 
potassium; and 

7. any measurements of sludge accumulations as required in each RCS. 
D. Table 7 describes the buffers that the permittee is required to install and maintain 

according to the NRCS practice standards in the referenced code. The map in Attachment 
B includes the location and distance requirements for all buffers. 

Table 7: Buffer Distances 
LMU Name Vegetative Buffer 

Setback (feet) 
Additional Buffer Setback NRCS Code 
393 Filter Strip Flow Length (feet) 

LMU #1 Not Applicable 

LMU #2 Not Applicable 

LMU #3 Not Applicable 

LMU #3A 100 36 

LMU #4 Not Applicable 

LMU #4A 100 30 

LMU #5 100 42 

LMU #E1 100 36 

E. The sludge volume in each RCS will be measured and recorded in the PPP as necessary, 
but at least annually. 

F. There will be no grazing of livestock on the LMUs for this CAFO unless the NMP reflects 
grazing and the grazing practices mentioned in the NRCS Conservation Practice Code 
393, Filter Strip, are implemented to protect buffers. 

G. Settling Basin Solids. 
1. For the purpose of this permit, settling basin solids shall be defined as manure. 
2. If settling basin solids are land applied, an annual sample must be collected and 

analyzed in accordance with Section VII.A.9(a), in addition to other manure and 
wastewater. 

3. Settling basin solids shall be cleaned out regularly to maintain the percent settling 
basin design efficiency. 
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Commission will consider all public comments in making its decision and shall either adopt 
the Executive Director's response to public comments or prepare its own response. 

For additional information about this application, contact Kayla Robichaux at (512) 239-
4742. 

XII. Administrative Record 

The following items were considered in developing the proposed draft permit: 

• TCEQ Permit No. WQ0003160000 issued November 30, 2020. 

• The application received on April 24, 2025 and subsequent revisions. 

• Interoffice Memorandum for groundwater review from the Water Quality Assessment 
Team, Water Quality Assessment Section, Water Quality Division dated July 2, 2025. 

• Interoffice Memorandum for NMP review from the Water Quality Assessment Team, 
Water Quality Assessment Section, Water Quality Division, dated August 4, 2025. 

• Interoffice Memorandum from the Standards Implementation Team, Water Quality 
Assessment Section, Water Quality Division, dated July 28, 2025. 

• Bosque River TMDL Implementation Plan. 

• Federal Clean Water Act - Section 402; Section 382.051 of the Texas Clean Air Act; 
Texas Water Code §26.027; 30 TAC §39, §305, §321 Subchapter B; Commission 
Policies; and EPA Guidelines. 

• Texas 2024 Clean Water Act Section 303(d) List, Texas Commission on Environmental 
Quality, June 26, 2024; approved by EPA on November 13, 2024. 

• NRCS Animal Waste Management Field Handbook and Field Office Technical Guidance 
for Texas. 

• NRCS, ASABE and ASTM Standards. 

• John Borrelli, Clifford B. Fedler & James M. Gregory, February 1, 1998. Mean Crop 
Consumptive Use and Free-Water Evaporation for Texas. 

• U.S. Department of Agriculture, Natural Resources Conservation Service, 25-Year, 10 – 
Day precipitation (inches), Arkansas, Louisiana, New Mexico, Oklahoma and Texas. 
USDA, Technical Paper No 49, Weather Bureau. 

• American Society of Agricultural and Biological Engineers (ASABE) Standards: 

 ASABE D384.2 MAR05_R2010) Manure Production and Characteristics 
 ASABE EP403 4 FEB2011- Figure 2 (Loading Rate) and Table 1 (Sludge 

accumulation Rate) 
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