
TCEQ Interoffice Memorandum 

 

_____________________________________________________________________________ 
 Texas Commission on Environmental Quality 

 

TO:             Office of the Chief Clerk    
Texas Commission on Environmental Quality  

  
THRU:         Chris Kozlowski, Team Leader  

Water Rights Permitting Team  
  
FROM:         Natalia Ponebshek, Project Manager  

Water Rights Permitting Team  
  
DATE:          December 15, 2020  
  
SUBJECT:     El Prado Stone, LP   

ADJ 4169   
CN604802546, RN108299280  
Application No. 12-4169C to Amend Certificate of Adjudication No. 12-

4169  
Texas Water Code § 11.122, Requiring Limited Mailed Notice  
Deadman Creek, Brazos River Basin  
Jones and Shackelford Counties  

  
The application and fees were received on September 17, 2020. Additional 
information was received on November 24, 2020. The application was declared 
administratively complete and accepted for filing with the Office of the Chief Clerk 
on December 15, 2020. Mailed notice to the interjacent water right holders of 
record in the Brazos River Basin is required pursuant to Title 30 Texas 
Administrative Code § 295.158(c)(3)(c). However, there are no interjacent water 
right holders to be noticed. 
  
All fees have been paid and the application is sufficient for filing.  
  
  
  
_________________________  
Natalia Ponebshek, Project Manager   
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  

  

  

 

OCC Mailed Notice Required     □ YES        ☒ NO 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

 
December 15, 2020 

     
Montana Bragg   VIA E-MAIL  
Westward Environmental, Inc.  
4 Shooting Club Rd.  
Boerne, TX 78006  
 
RE:      El Prado Stone, LP   

ADJ 4169   
CN604802546, RN108299280  
Application No. 12-4169C to Amend Certificate of Adjudication No. 12-4169  
Texas Water Code § 11.122, Requiring Limited Mailed Notice  
Deadman Creek, Brazos River Basin  
Jones and Shackelford Counties  

    
Dear Ms. Bragg: 
 
This acknowledges receipt, on November 24, 2020, of additional information. 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on December 15, 2020. Staff will continue processing the application for consideration by 
the Executive Director.  
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me via email at 
Natalia.Ponebshek@tceq.texas.gov or by telephone at (512) 239-4641.   
 
Sincerely, 
 
 
 
Natalia Ponebshek, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
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Natalia Ponebshek

From: Montana Bragg 
Sent: Tuesday, November 24, 2020 12:15 PM
To: Natalia Ponebshek
Cc: Sarah Henderson
Subject: RE: El Prado Stone, LP Application No. 12-4169C RFI
Attachments: 201124_10818.012_12-4169 RFI.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Natalia, 
 
Please see the attached response to the RFI. Please let me know if any further information is needed 
to declare the application administratively complete.  
 
Have a Happy Thanksgiving!  
 

 
Montana Bragg, CESCP 

Environmental Specialist 

Hours: 9 am – 3 pm  
Westward Environmental, Inc. 

P.O. Box 2205 / Boerne, Texas 78006 

830.249.8284  Phone 

830.249.0221  Fax 

www.westwardenv.com 

         
The information contained in this message is confidential or privileged and protected from disclosure.  If the reader of this message is not the intended recipient, or 
an employee or agent responsible for delivering this message to the intended recipient, you are hereby notified that any disclosure, distribution, copying, or use of 
this communication, electronic or otherwise, is strictly prohibited.  If you have received this communication in error, please notify me immediately by telephone, or 
by reply to the sender via email, and please delete this message and any accompanying attachments from your computer.  Thank you for your cooperation. 
 

From: Natalia Ponebshek <Natalia.Ponebshek@tceq.texas.gov>  
Sent: Monday, November 9, 2020 6:01 PM 
To: Montana Bragg  
Cc: Sarah Henderson <sarah.henderson@tceq.texas.gov> 
Subject: El Prado Stone, LP Application No. 12-4169C RFI 
 
Hello, 
  
Please find the attached request for information for the abovementioned application. Please provide any 
comments you may have by close of business on December 9, 2020.  
  
Thank you, 
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Natalia Ponebshek, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
(512) 239-4641 
 







TCEQ-20840 (Rev. 06/2019) Page 5 of 5

2. Provide specific, quantified 5-year and 10-year targets for water savings and the basis for
development of such goals for this water use/facility.

This facility will recirculate diverted water for processing aggregates. The facility plans to
attempt to recirculate up to 80% of the water used for processing.

Quantified 5-year and 10-year targets for water savings:

a. 5-year goal: approx. 2 acre-feet saved per year by recirculating 

b. 10-year goal: approx. 2 acre-feet saved per year by recirculating

3. Describe the device(s) and/or method(s) used to measure and account for the amount of
water diverted from the supply source, and verify the accuracy is within plus or minus 5%.

Water use will be estimated using the pump rate and time pumped. Accuracy shall be within
plus or minus 5%.

4. Provide a description of the leak-detection and repair, and water-loss accounting measures
used.

Water will be pumped directly to haul trucks for use throughout the site. Leaks will be
detected immediately.

5. Describe the application of state-of-the-art equipment and/or process modifications used to
improve water use efficiency.

Process water is allowed to settle in ponds throughout the site. The sediment is removed,
therefore increasing the capacity for reuse water storage.

6. Describe any other water conservation practice, method, or technique which the user shows
to be appropriate for achieving the stated goal or goals of the water conservation plan:

n/a

III. Water Conservation Plans submitted with a Water Right Application for New or Additional State
Water N/A

Water Conservation Plans submitted with a water right application for New or Additional State 
Water must include data and information which: 

1. support the applicant’s proposed use of water with consideration of the water conservation
goals of the water conservation plan;

2. evaluates conservation as an alternative to the proposed appropriation; and

3. evaluates any other feasible alternative to new water development including, but not limited
to, waste prevention, recycling and reuse, water transfer and marketing, regionalization, and
optimum water management practices and procedures.

Additionally, it shall be the burden of proof of the applicant to demonstrate that no feasible 
alternative to the proposed appropriation exists and that the requested amount of appropriation 
is necessary and reasonable for the proposed use. 

92



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

November 9, 2020 
 
Montana Bragg   VIA E-MAIL  
Westward Environmental, Inc. 
4 Shooting Club Rd. 
Boerne, TX 78006 
          
RE: El Prado Stone, LP  

ADJ 4169  
CN604802546, RN108299280 

 Application No. 12-4169C to Amend Certificate of Adjudication No. 12-4169 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 
Deadman Creek, Brazos River Basin 

 Jones and Shackelford Counties 
 

Dear Ms. Bragg: 
 

This acknowledges receipt, on September 17, 2020, of the referenced application and fees in the 
amount of $112.50 (Receipt No. M100788, copy attached). 
 

Additional information is required before the application can be declared administratively 
complete. 

 

1. Confirm that the method used to measure and account for the amount of water diverted 
from the source of supply, described in Section II.B.3. of the submitted water conservation 
plan, is within an accuracy of plus or minus 5.0%. 

 

2. Indicate the measures the applicant will take to avoid impingement and entrainment of 
aquatic organisms (ex. Screens on any new diversion structure that is not already 
authorized in a water right). Refer to pages 28-29 from the Instructions for Completing the 
Water Right Permitting Application (Form TCEQ-10214A-inst) for assistance in developing 
your response. 

 

Please provide the requested information by December 9, 2020 or the application may be 
returned pursuant to Title 30 Texas Administrative Code § 281.18. 
 

If you have any questions concerning this matter, please contact me via e-mail at 
Natalia.Ponebshek@tceq.texas.gov or by telephone at (512) 239-4641.    
 

Sincerely, 
 
 
 
Natalia Ponebshek, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
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Natalia Ponebshek

From: Natalia Ponebshek
Sent: Monday, November 9, 2020 6:01 PM
To: Montana Bragg
Cc: Sarah Henderson
Subject: El Prado Stone, LP Application No. 12-4169C RFI
Attachments: El_Prado_Stone, LP_12-4169C_RFI #1.pdf; El_Prado_Stone, LP_12-4169C_Receipt #1.pdf

Hello, 
  
Please find the attached request for information for the abovementioned application. Please provide any 
comments you may have by close of business on December 9, 2020.  
  
Thank you, 
  
Natalia Ponebshek, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
(512) 239-4641 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

November 9, 2020 
 
Montana Bragg   VIA E-MAIL  
Westward Environmental, Inc. 
4 Shooting Club Rd. 
Boerne, TX 78006 
          
RE: El Prado Stone, LP  

ADJ 4169  
CN604802546, RN108299280 

 Application No. 12-4169C to Amend Certificate of Adjudication No. 12-4169 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 
Deadman Creek, Brazos River Basin 

 Jones and Shackelford Counties 
 

Dear Ms. Bragg: 
 

This acknowledges receipt, on September 17, 2020, of the referenced application and fees in the 
amount of $112.50 (Receipt No. M100788, copy attached). 
 

Additional information is required before the application can be declared administratively 
complete. 

 

1. Confirm that the method used to measure and account for the amount of water diverted 
from the source of supply, described in Section II.B.3. of the submitted water conservation 
plan, is within an accuracy of plus or minus 5.0%. 

 

2. Indicate the measures the applicant will take to avoid impingement and entrainment of 
aquatic organisms (ex. Screens on any new diversion structure that is not already 
authorized in a water right). Refer to pages 28-29 from the Instructions for Completing the 
Water Right Permitting Application (Form TCEQ-10214A-inst) for assistance in developing 
your response. 

 

Please provide the requested information by December 9, 2020 or the application may be 
returned pursuant to Title 30 Texas Administrative Code § 281.18. 
 

If you have any questions concerning this matter, please contact me via e-mail at 
Natalia.Ponebshek@tceq.texas.gov or by telephone at (512) 239-4641.    
 

Sincerely, 
 
 
 
Natalia Ponebshek, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
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Administrative Information Report
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5. MISCELLANEOUS INFORMATION (Instructions, Page. 9)

The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239- , prior to submitting your application.

Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No

If yes, provide the following information:

Account number:  Amount past due:

Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No

If yes, please provide the following information:

Enforcement order number:  Amount past due:

If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. 
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes / No 

c. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use  if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5).

Applicant has submitted all required TWDB surveys of groundwater and surface water? Yes / No 

TCEQ-10214B (revised ) Water Rights Permitting Application Administrative Information Report 6 
6
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Written Evidence of Signatory Authority
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Technical Information Report
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This section should be completed if Applicant owns an existing water right and Applicant 
requests to amend the water right. If Applicant is not currently the Owner of Record in the 
TCEQ Records, Applicant must submit a Change of Ownership Application (TCEQ-10204) 
prior to submitting the amendment Application or provide consent from the current owner to 
make the requested amendment. If the application does not contain consent from the current 
owner to make the requested amendment, TCEQ will not begin processing the amendment 
application until the Change of Ownership has been completed and will consider the Received 
Date for the application to be the date the Change of Ownership is completed. See 
instructions page. 6. 

Water Right (Certificate or Permit) number you are requesting to amend: 

Applicant requests to sever and combine existing water rights from one or more Permits or 
Certificates into another Permit or Certificate?  Y / N (if yes, complete chart below): 

List of water rights to sever Combine into this ONE water right

a. Applicant requests an amendment to an existing water right to increase the amount of the
appropriation of State Water (diversion and/or impoundment)? Y / N

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

b. Applicant requests to amend existing Term authorization to extend the term or make the
water right permanent (remove conditions restricting water right to a term of years)? Y / N

If yes, application is a new appropriation for the entire amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

c. Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Y  N
If yes, submit:

Worksheet 1.0 – Quantity, Purpose, and Place of Use Information Worksheet
Worksheet 1.2 - Notice: “Marshall Criteria”

d. Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Y / N
If yes, submit:

Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet
for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)
Worksheet 5.0 – Environmental Information (Required for any new diversion
points that are not already authorized in a water right)

e. Applicant requests amendment to add or modify an impoundment, reservoir, or dam? Y / N

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one
worksheet for each impoundment or reservoir)

2. Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)

12



f. Other - Applicant requests to change any provision of an authorization not mentioned
above? Y / N   If yes, call the Water Availability Division at (512) 239-4600 to 
discuss. 

Additionally, all amendments require: 
Worksheet 8.0 – Calculation of Fees; and Fees calculated – see instructions Page. 34
Maps – See instructions Page. 15.
Additional Documents and Worksheets may be required (see within).

a. Pursuant to contract, Applicant requests authorization to convey, stored or conserved water
to the place of use or diversion point of purchaser(s) using the bed and banks of a
watercourse? TWC § 11.042(a). Y/N

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC §§ 295.101 and
297.101. Further, if the underlying Permit or Authorization upon which the Contract is based
does not authorize Purchaser’s requested Quantity, Purpose or Place of Use, or Purchaser’s
diversion point(s), then either:

1. Purchaser must submit the worksheets required under Section 1 above with the Contract
Water identified as an alternate source; or

2. Seller must amend its underlying water right under Section 2.

b. Applicant requests to convey water imported into the state from a source located wholly
outside the state using the bed and banks of a watercourse? TWC § 11.042(a-1). Y / N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below.

c. Applicant requests to convey Applicant’s own return flows derived from privately owned
groundwater using the bed and banks of a watercourse? TWC § 11.042(b). Y / N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

d. Applicant requests to convey Applicant’s own return flows derived from surface water using
the bed and banks of a watercourse? TWC § 11.042(c). Y / N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below.

*Please note, if Applicant requests the reuse of return flows belonging to others, the
Applicant will need to submit the worksheets and documents under Section 1 above, as the
application will be treated as a new appropriation subject to termination upon direct or
indirect reuse by the return flow discharger/owner.

e. Applicant requests to convey water from any other source, other than (a)-(d) above, using the
bed and banks of a watercourse? TWC § 11.042(c). Y / N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

Worksheets and information:

Worksheet 1.0 – Quantity, Purpose, and Place of Use Information Worksheet
Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir owned by the applicant through which water will be
conveyed or diverted)
Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the
downstream limit of each diversion reach for the proposed conveyances)
Worksheet 4.0 – Discharge Information Worksheet (for each discharge point)

3. Bed and Banks. TWC § 11.042 (Instructions, Page 13)
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Maps
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Worksheet .0
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WORKSHEET 1.0 
Quantity, Purpose and Place of Use 

Submit the following information regarding quantity, purpose and place of use for requests for 
new or additional appropriations of State Water or Bed and Banks authorizations: 

Quantity 
(acre- 
feet) 

(Include 
losses for 
Bed and 
Banks) 

State Water Source (River Basin) 

or 

Alternate Source *each alternate 
source (and new appropriation 
based on return flows of others) 

also requires completion of 
Worksheet 4.0 

 

 
Purpose(s) of Use 

Place(s) of Use 

*requests to move 
state water out of 
basin also require 

completion of 
Worksheet 1.1 

Interbasin Transfer 

Total amount of water (in acre-feet) to be used annually (include losses for Bed and 
Banks applications) 

If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide: 

a. Location Information Regarding the Lands to be Irrigated

i) Applicant proposes to irrigate a total of   acres in any one year. This acreage is 
all of or part of a larger tract(s) which is described in a supplement attached to this 
application and contains a total of  acres in  County, TX. 

ii) Location  of  land  to  be  irrigated:   In the  Original Survey No. 
  , Abstract No. . 
A copy of the deed(s) or other acceptable instrument describing the overall tract(s) 
with the recording information from the county records must be submitted. 
Applicant’s name must match deeds. 
If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant 
must submit documentation evidencing consent or other documentation supporting 
Applicant’s right to use the land described. 

Water Rights for Irrigation may be appurtenant to the land irrigated and convey 
with the land unless reserved in the conveyance. 30 TAC § 297.81. 

1. New Authorizations (Instructions, Page. 16) 

25





Worksheet
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WORKSHEET 1.2
NOTICE. “THE MARSHALL CRITERIA” 

This worksheet assists the Commission in determining notice required for certain amendments 
that do not already have a specific notice requirement in a rule for that type of amendment, and 
that do not change the amount of water to be taken or the diversion rate. The worksheet 
provides information that Applicant is required to submit for such amendments which include 
changes in use, changes in place of use, or other non-substantive changes in a water right (such 
as certain amendments to special conditions or changes to off-channel storage). These criteria 
address whether the proposed amendment will impact other water right holders or the on- 
stream environment beyond and irrespective of the fact that the water right can be used to its 
full authorized amount. 

This worksheet is not required for Applications in the Rio Grande Basin requesting changes in 
the purpose of use, rate of diversion, point of diversion, and place of use for water rights held in 
and transferred within and between the mainstems of the Lower Rio Grande, Middle Rio Grande, 
and Amistad Reservoir. See 30 TAC § 303.42. 

This worksheet is not required for amendments which are only changing or adding diversion 
points, or request only a bed and banks authorization or an IBT authorization. However, 
Applicants may wish to submit the Marshall Criteria to ensure that the administrative record 
includes information supporting each of these criteria 

 

Submit responses on a supplemental attachment titled “Marshall Criteria” in a manner that 
conforms to the paragraphs (a) – (g) below: 

a. Administrative Requirements and Fees. Confirm whether application meets the administrative 
requirements for an amendment to a water use permit pursuant to TWC Chapter 11 and Title 
30 Texas Administrative Code (TAC) Chapters 281, 295, and 297. An amendment application 
should include, but is not limited to, a sworn application, maps, completed conservation plan, 
fees, etc. 

b. Beneficial Use. Discuss how proposed amendment is a beneficial use of the water as defined 
in TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use of the water 
(e.g., road construction, hydrostatic testing, etc.) for which the amendment is requested. 

c. Public Welfare. Explain how proposed amendment is not detrimental to the public welfare. 
Consider any public welfare matters that might be relevant to a decision on the application. 
Examples could include concerns related to the well-being of humans and the environment. 

d. Groundwater Effects. Discuss effects of proposed amendment on groundwater or 
groundwater recharge. 

1. The “Marshall Criteria” (Instructions, Page. 21) 
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e. State Water Plan. Describe how proposed amendment addresses a water supply need in a 
manner that is consistent with the state water plan or the applicable approved regional water 
plan for any area in which the proposed appropriation is located or, in the alternative, 
describe conditions that warrant a waiver of this requirement. The state and regional water 
plans are available for download at:
http://www.twdb.texas.gov/waterplanning/swp/index.asp. 

f. Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste and 
achieve water conservation as defined in TWC § 11.002. Examples of evidence could include, 
but are not limited to, a water conservation plan or, if required, a drought contingency plan, 
meeting the requirements of 30 TAC Chapter 288. 

g. Impacts on Water Rights or On-stream Environment. Explain how proposed amendment will 
not impact other water right holders or the on-stream environment beyond and irrespective 
of the fact that the water right can be used to its full authorized amount. 

29



30







Worksheet 3.0
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a. On watercourse (USGS name):

b. Zip Code:

c. Location of point: In the

A copy of the deed(s) with the recording information from the county records must be 
submitted describing tract(s) that include the diversion structure. 

For diversion reaches, the Commission cannot grant an Applicant access to property that 
the Applicant does not own or have consent or a legal right to access, the Applicant will be 
required to provide deeds, or consent, or other documents supporting a legal right to use 
the specific points when specific diversion points within the reach are utilized. Other 
documents may include, but are not limited to: a recorded easement, a land lease, a 
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire 
access. 

d. Point is at:
Latitude  °N, Longitude  °W. 
Provide Latitude and Longitude coordinates in decimal degrees to at least six 
decimal places 

e. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program): 

f. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

g. If the Plan of Diversion is complicated and not readily discernable from looking at the
map, attach additional sheets that fully explain the plan of diversion.

2. Diversion Location (Instructions, Page 25)
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TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet Page 14 of 23 

a. On watercourse (USGS name):

b. Zip Code:

c. Location of point: In the In the J.A. Gholston Original Survey, Abstract 1497 in Jones County and 
Abstract 1786 in Shackelford County, Texas. 

A copy of the deed(s) with the recording information from the county records must be 
submitted describing tract(s) that include the diversion structure. 

For diversion reaches, the Commission cannot grant an Applicant access to property that 
the Applicant does not own or have consent or a legal right to access, the Applicant will be 
required to provide deeds, or consent, or other documents supporting a legal right to use 
the specific points when specific diversion points within the reach are utilized. Other 
documents may include, but are not limited to: a recorded easement, a land lease, a 

ght to exercise eminent domain to acquire 
access. 

d. Point is at:
Latitude  °N, Longitude  °W. 
Provide Latitude and Longitude coordinates in decimal degrees to at least six 
decimal places 

e. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program): 

f. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

g. If the Plan of Diversion is complicated and not readily discernable from looking at the
map, attach additional sheets that fully explain the plan of diversion.

2. Diversion Location (Instructions, Page 25)
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Recorded Deeds for Diversion Access and Lease Agreements
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Worksheet 5.0
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This section is required for applications using an alternate source of water and bed and banks 
applications in any basins. Instructions, page 31. 

a. For all bed and banks applications: 

i. Submit an assessment of the adequacy of the quantity and quality of flows remaining after the 
proposed diversion to meet instream uses and bay and estuary freshwater inflow requirements.

b. For all alternate source applications:

i. If the alternate source is treated return flows, provide the TPDES permit number

ii. If groundwater is the alternate source, or groundwater or other surface water will be 
discharged into a watercourse provide: 
Reasonably current water chemistry information including but not limited to the following 
parameters in the table below. Additional parameters may be requested if there is a specific 
water quality concern associated with the aquifer from which water is withdrawn. If data for 
onsite wells are unavailable; historical data collected from similar sized wells drawing water from 
the same aquifer may be provided. However, onsite data may still be required when it becomes 
available. Provide the well number or well identifier. Complete the information below for each 
well and provide the Well Number or identifier. 

Parameter Average Conc. Max Conc. No. of 
Samples

Sample Type Sample 
Date/Time

Sulfate, mg/L
Chloride, 
mg/L 
Total 
Dissolved 
Solids, mg/L
pH, standard
units 
Temperature*, 
degrees 
Celsius 

*

iii. If groundwater will be used, provide the depth of the well  and the name 
of the aquifer from which water is withdrawn   . 

3. Alternate Sources of Water and/or Bed and Banks Applications 
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Addendum to Worksheet 5.0
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WORKSHEET 6.0 
Water Conservation/Drought Contingency Plans 

This form is intended to assist applicants in determining whether a Water Conservation Plan 
and/or Drought Contingency Plans is required and to specify the requirements for plans. 
Instructions, Page 31. 

The TCEQ has developed guidance and model plans to help applicants prepare plans. Applicants 
may use the model plan with pertinent information filled in. For assistance submitting a plan call 
the Resource Protection Team (Water Conservation staff) at 512-239-4600, or e-mail 
wras@tceq.texas.gov. The model plans can also be downloaded from the TCEQ webpage. Please 
use the most up-to-date plan documents available on the webpage. 

a. The following applications must include a completed Water Conservation Plan (30 TAC §
295.9) for each use specified in 30 TAC, Chapter 288 (municipal, industrial or mining,
agriculture – including irrigation, wholesale):

1. Request for a new appropriation or use of State Water.

2. Request to amend water right to increase appropriation of State Water.

3. Request to amend water right to extend a term.

4. Request to amend water right to change a place of use.
*does not apply to a request to expand irrigation acreage to adjacent tracts.

5. Request to amend water right to change the purpose of use.
*applicant need only address new uses.

6. Request for bed and banks under TWC § 11.042(c), when the source water is State
Water

*including return flows, contract water, or other State Water.

b. If Applicant is requesting any authorization in section (1)(a) above, indicate each use for
which Applicant is submitting a Water Conservation Plan as an attachment:

1. Municipal Use. See 30 TAC § 288.2. **

2. Industrial or Mining Use. See 30 TAC § 288.3.

3. Agricultural Use, including irrigation. See 30 TAC § 288.4.

4. Wholesale Water Suppliers. See 30 TAC § 288.5. **

**If Applicant is a water supplier, Applicant must also submit documentation of adoption 
of the plan. Documentation may include an ordinance, resolution, or tariff, etc. See 30 
TAC §§ 288.2(a)(1)(J)(i) and 288.5(1)(H)  Applicant has submitted such documentation 
with each water conservation plan? Y / N

c. Water conservation plans submitted with an application must also include data and
information which: supports applicant’s proposed use with consideration of the plan’s
water conservation goals; evaluates conservation as an alternative to the proposed

1. Water Conservation Plans
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appropriation; and evaluates any other feasible alternative to new water development. 
See 30 TAC § 288.7. 
Applicant has included this information in each applicable plan? Y / N        

a. A drought contingency plan is also required for the following entities if Applicant is
requesting any of the authorizations in section (1) (a) above – indicate each that applies:

1. Municipal Uses by public water suppliers. See 30 TAC § 288.20.

2. Irrigation Use/ Irrigation water suppliers. See 30 TAC § 288.21.

3. Wholesale Water Suppliers. See 30 TAC § 288.22.

b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted
documentation of adoption of drought contingency plan (ordinance, resolution, or tariff,
etc. See 30 TAC § 288.30) Y / N

2. Drought Contingency Plans
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Source Water Right No.(s) Current Use Anticipated Use 

Surface Water 12-4169A 0 5.0 

Groundwater 0 0 0 

Purchased 0 0 0 

Total       0 5.0 

2. How was the surface water data and/or groundwater data provided in B(1) obtained? 

Master meter      ; Customer meter      ; Estimated x ; Other          

3. Was purchased water raw or treated? N/A 

If both, % raw      ; % treated      ; and Supplier(s)         

C. Mining Information 

1. Major product(s) or service(s) produced by applicant: 

Dimension cut stone 

2. North American Industry Classification System (NAICS): 

2 1 2 3 1 1  

II. WATER USE AND CONSERVATION PRACTICES 

A. Water Use in Mining Processes 

Mining Use 
% 

Groundwater 
% Surface 

Water 
% Saline 
Water 

% Treated 
Water 

Water Use (in 
acre-ft) 

Hydraulic 
Fracturing 0 0 0 0 0 

Drilling 0 0 0 0 0 

Washing 
Sand/gravel 0 0 0 0 0 

Dust Control 0 100 0 0 TBD

Oil Field 
Repressuring 0 0 0 0 0 
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Other (dimension 
stone processing)  0 100 0 0 4.2

 

Facility Use 
% 

Groundwater 
% Surface 

Water 
% Saline 
Water 

% Treated 
Water 

Water Use (in 
acre-ft) 

Pond(s) 0 100 0 0 TBD

Sanitary & 
drinking water 0 0 0 0 0 

Irrigation & 
dust control 0 100 0 0 TBD

Other 0 0 0 0 0 

1. Was fresh water recirculated at this facility? X Yes  No 

2. Provide a detailed description of how the water will be utilized in the mining process. 

Water diverted under the mining authorization will be recirculated throughout the 
aggregate processing facility and supplemented as needed. Sediment is allowed to settle 
out. Diverted water may also be utilized for dust suppression.   

3. Estimate the quantity of water consumed in production and mining processes and is 
therefore unavailable for reuse, discharge, or other means of disposal. 

10-20% 

4. Monthly water consumption for previous year (in acre-feet). 

Month Diversion Amount 
% of Water 

Returned (If Any) 
Monthly 

Consumption 

January 0 0 0 

February 0 0 0 

March 0 0 0 

April 0 0 0 

May 0 0 0 

June 0 0 0 

July 0 0 0 
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August 0 0 0 

September 0 0 0

October 0 0 0

November 0 0 0 

December 0 0 0 

Totals 0 0 0 

5. Projected monthly water consumption for next year (in acre-feet). 

Month Diversion Amount 
% of Water 

Returned (If Any) 
Monthly 

Consumption 

January 0.5 0 0.05 

February 0.5 0 0.05 

March 0.5 0 0.05 

April 0.5 0 0.05 

May 0.5 0 0.05 

June 0.5 0 0.05 

July 0.5 0 0.05 

August 0.5 0 0.05 

September 0.5 0 0.05 

October 0.5 0 0.05 

November 0.5 0 0.05 

December 0.5 0 0.05 

Totals 6 0 0.6 

B. Specific and Quantified Conservation Goal 

Water conservation goals for the mining sector are generally established either for (1) the amount 
of water recycled, (2) the amount of water reused, or (3) the amount of water not lost or 
consumed, and therefore is available for return flow. 

1. Water conservation goal (water use efficiency measure) 

Type of goal(s): 

80 % reused water 

0 % of water not consumed and therefore returned 

      Other (specify) 
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2. Provide specific, quantified 5-year and 10-year targets for water savings and the basis for 
development of such goals for this water use/facility. 

This facility will recirculate diverted water for processing aggregates. The facility plans to 
attempt to recirculate up to 80% of the water used for processing.   

Quantified 5-year and 10-year targets for water savings:  

a. 5-year goal: approx. 2 acre-feet saved per year by recirculating  

b. 10-year goal: approx. 2 acre-feet saved per year by recirculating 

3. Describe the device(s) and/or method(s) used to measure and account for the amount of 
water diverted from the supply source, and verify the accuracy is within plus or minus 5%.

Water use will be estimated using the pump rate and time pumped.  

4. Provide a description of the leak-detection and repair, and water-loss accounting measures 
used. 

Water will be pumped directly to haul trucks for use throughout the site. Leaks will be 
detected immediately.  

5. Describe the application of state-of-the-art equipment and/or process modifications used to 
improve water use efficiency. 

Process water is allowed to settle in ponds throughout the site. The sediment is removed, 
therefore increasing the capacity for reuse water storage.  

6. Describe any other water conservation practice, method, or technique which the user shows 
to be appropriate for achieving the stated goal or goals of the water conservation plan: 

n/a 

III. Water Conservation Plans submitted with a Water Right Application for New or Additional State 
Water N/A 

Water Conservation Plans submitted with a water right application for New or Additional State 
Water must include data and information which: 

 

1.
goals of the water conservation plan; 

2. evaluates conservation as an alternative to the proposed appropriation; and 

3. evaluates any other feasible alternative to new water development including, but not limited 
to, waste prevention, recycling and reuse, water transfer and marketing, regionalization, and 
optimum water management practices and procedures. 

Additionally, it shall be the burden of proof of the applicant to demonstrate that no feasible 
alternative to the proposed appropriation exists and that the requested amount of appropriation 
is necessary and reasonable for the proposed use. 
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Fees
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Copy of 
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