
TCEQ Interoffice Memorandum 

 

_____________________________________________________________________________ 
 Texas Commission on Environmental Quality 

 

TO:             Office of the Chief Clerk    
Texas Commission on Environmental Quality  

  
THRU:         Chris Kozlowski, Team Leader  

Water Rights Permitting Team  
  
FROM:         Natalia Ponebshek, Project Manager  

Water Rights Permitting Team  
  
DATE:          August 30, 2024 
  
SUBJECT:    Ingram Readymix No. 87, L.L.C. 
  ADJ 2653 
  CN604153775, RN102625266 

Application No. 23-2653C to Amend a Portion of Certificate of 
Adjudication No. 23-2653 

  Texas Water Code § 11.122, Requiring Limited Mailed Notice 
Rio Grande, Rio Grande Basin 

  Val Verde County 
 
Partial fees were received on July 1, 2024, the application was received on July 19, 
2024, and additional information and fees were received on July 24 and August 26, 
2024. The application was declared administratively complete and accepted for 
filing with the Office of the Chief Clerk on August 30, 2024. Mailed notice to the 
interjacent water right holders of record in the Rio Grande Basin is required 
pursuant to Title 30 Texas Administrative Code (TAC) § 295.158(c)(3)(D) and 
notice to the record holder is required pursuant to 30 TAC §§ 295.158 (c)(2)(A) and 
295.158 (c)(2)(B). 
  
All fees have been paid and the application is sufficient for filing.  
  
  
  
____________________________  
Natalia Ponebshek, Project Manager   
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
  
 
 
 

OCC Mailed Notice Required     ☒ YES        ☐ NO 



Jon Niermann, Chairman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?   tceq.texas.gov/customersurvey 
printed on recycled paper 

 

August 30, 2024 
     
Mr. Devin “Buck” Benson  VIA E-MAIL 
Barton Benson Jones, PLLC  
1803 Broadway, Ste. 840 
San Antonio, TX 78215-1490 
 
RE:      Ingram Readymix No. 87, L.L.C. 
 ADJ 2653 
 CN604153775, RN102625266 
 Application No. 23-2653C to Amend a Portion of Certificate of Adjudication No. 23-2653 
 Texas Water Code § 11.122, Requiring Limited Mailed Notice 

Rio Grande, Rio Grande Basin 
 Val Verde County 
    
Dear Mr. Benson: 
 
This acknowledges receipt, on August 26, 2024, of fees in the amount of $32.34 (Receipt No. 
M420638, copy attached). 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on August 30, 2024. Staff will continue processing the application for consideration by 
the Executive Director.  
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me via email at 
Natalia.Ponebshek@tceq.texas.gov or by telephone at (512) 239-4641.   
 
Sincerely, 
 
 
 
Natalia Ponebshek, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
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Jenna Rollins

From: Jenna Rollins
Sent: Monday, August 12, 2024 2:57 PM
To: Buck Benson
Cc: Humberto Galvan; Chris Kozlowski
Subject: Ingram Readymix No. 87, LLC Application No. 23-2653C 
Attachments: Ingram Readymix No. 87 LLC_23-2653C_RFI_Sent_8.12.24.pdf

Good afternoon Mr. Benson,  
 
Please see the attached request for information letter for the Ingram Readymix No. 87, LLC application 
No. 23-2653C and provide a response by September 11, 2024. 
 
Additionally, please see the below list of water right owners that will be noticed for this application: 

Water Right Owner                                                                              Water Right Number 

Capitol Aggregates Inc                                                                        23-2662 

Del Rio Horseshoe Lake Homeowners Association             23-2811 

Estate Of Olga H Gutierrez                                                                23-2663 

Gustavo F Rodriguez                                                                            23-2811 

Juan Francisco Lopez et al                                                                23-2811 

Marshall Kane Whaley                                                                        23-2657 

Phil B Foster                                                                                             23-2653 

Randolph J N Abbey et ux                                                                  23-2656 

Raul Meza et ux                                                                                       23-2655 

Saun Otis King et ux                                                                              23-2659 

Thurman W Owens                                                                               23-2654 

 
If you have any questions, please let me know. 
 
Best regards,  
Jenna Rollins, Program Support Coordinator 
Water Rights Permitting and Availability Section 
Water Availability Division 
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512-239-1845 
 



Jon Niermann, Chairman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

August 12, 2024 

Mr. Buck Benson VIA-EMAIL 
Barton Benson Jones, PLLC  
1803 Broadway St. Ste. 840 
San Antonio, Texas 78215-1490 

RE: Ingram Readymix No. 87, L.L.C. 
ADJ 2653 
CN604153775, RN102625266 
Application No. 23-2653C to Amend a Portion of Certificate of Adjudication No. 23-2653 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 
Rio Grande, Rio Grande Basin 
Val Verde County 

Dear Mr. Benson: 

This acknowledges receipt, on July 19, 2024, of the referenced application, and fees in the 
amount of $112.50 (Receipt No. M418828, copy attached).  

Before the application can be declared administratively complete, remit fees in the amount of 
$32.34, as described below. Please make the check payable to the TCEQ or Texas Commission 
on Environmental Quality.  

Filing Fee (Amendment) $  100.00 
Recording Fee ($1.25 x 10 pages) $    12.50 
Notice Fee ($2.94 x 11 water rights) $    32.34 

   TOTAL FEES  $  144.84 
FEES RECEIVED $  112.50 
TOTAL FEES DUE $    32.34 

Please provide the requested information by September 11, 2024 or the application may be 
returned pursuant to Title 30 Texas Administrative Code § 281.18.   

Please be aware that the amendment request to add uses to Certificate of Adjudication No. 23-
2653 may result in annual Water Use Assessment Fees (WUF). For more detailed information on 
these fees, see the enclosed Frequently Asked Questions fact sheet or contact the Water Quality 
Monitoring & Assessment Section at (512) 239-3838. 



Mr. Buck Benson 
Application No. 23-2653C 
August 12, 2024 
Page 2 of 2 

If you have any questions concerning this matter, please contact me via email at 
jenna.rollins@tceq.texas.gov or by telephone at (512) 239-1845. 

Sincerely, 

Jenna Rollins, Program Support Coordinator 
Water Rights Permitting and Availability Section 
Water Availability Division 

Attachments 
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TCEQ 01-JUL-24 12: 03 PM 

Fee DescriE_tion 

WTR USE PERMITS 

Fee Code 

Account# 

Account Name 

WUP 

WUP 

WATER USE PERMITS 

WUP 

WUP 

WATER USE PERMITS 

TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER 

Ref#l 

Ref#2 

Paid In By 

M418828 

BARTON 

BENSON 

JONES PLLC 

M418829 

5721 

MULLAN!, 

NIZAR 

A/LINDA K 

Check Number CC Type 

Card Auth. Tran Code SliE Ke:z: 

User Data Rec Code Document# 

1014 BS00109965 

062724 N D4803167 

VHERNAND CK 

9218 BS00109965 

062724 N D4803167 

VHERNAND CK 

Total (Fee Code): 

Tran Date Tran Amount 

01-JUL-24 -$112.50 

0l-JUL-24 -$100.00 

-$212.50 

�E.ct.\\Jt.o

�\.}\_ \\ 1 1�1� �Ii' 

,,�at•< (>.sai\a'olli"l ow1s10n

Page 3 of 4 
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Water Use Assessment Fee (WUF) 
Frequently Asked Questions 

What Is This Fee? 

The Water Use Assessment Fee is a fee that is assessed annually on applicable water rights 
permits. Texas Water Code, §26.0135 & 26.0291 authorizes the TCEQ to establish fees to 
recover the reasonable costs of water quality assessment programs from wastewater and 
water right permit holders. TCEQ rules, Title 30 Texas Administrative Code (TAC), §21.1- 
21.4, set out the methodology for assessing water use fees, described below. 

 
Why are you billed? 

If you hold a water right and do not fall under an exemption, then you are subject to the 
Water Use Assessment Fee. Unless the water right is amended to fall under an exemption, 
you will be billed for this water right on an annual basis. 

 
Amendments can also make a water right that was not previously billed now billable. If you 
have not been billed in the past but are now receiving a WUF invoice, this is most likely 
because your water right has been amended and is now considered billable. 

 
If the water under your water right is being sold to a wastewater treatment plant that pays 
the Consolidated Water Quality Fee, and you can provide proof of these sales, please contact 
us using the information at the end of this document. 

 
What are reasons for exemption? 

Exemptions are listed in 30 TAC, § 21.3(c). Exemptions from the Water Use Assessment Fee 
include: municipal or industrial water rights directly associated with a facility that is 
assessed a Consolidated Water Quality Fee; agriculture (irrigation) water rights; non- 
priority hydroelectric water rights for a facility with a capacity of less than 2 megawatts; 
consumptive authorization less than 250 acre-feet; and non-consumptive authorization less 
than 2,500 acre-feet. 

 
How Is the Fee Assessed? 

Fees are based on the authorized annual use, not actual use. The total fee is the sum of the 
separate fees for each authorized water use in each of the following categories for each 
permit. 

 
The fee rate of $0.385 per acre-foot per year applies to authorized consumptive use 
(municipal, industrial, or mining purposes) if the specified limit is more than 250 acre-feet 
per year. 

 
The fee rate of $0.021 per acre-foot per year applies to authorized non-consumptive use 
(including hydroelectric and some recreation) if the specified limit is more than 2,500 acre- 
feet per year. 

 
The maximum water use fee for a single permit is $127,770, which may be adjusted annually 
using the latest Consumer Price Index. 

How are Diversion Amounts Distributed Among Uses? 

For permits with multiple uses that do not specify the amount per use, the total authorized 
amount is divided equally among all uses. 



Example: 10,000 ac-ft for irrigation, municipal, industrial, and mining 
10,000/4 = 2,500 ac-ft per use 
Irrigation is exempt; municipal not billed because wastewater treatment plant 
that uses the water pays the Consolidated Water Quality Fee; industrial billed 
$962.50 for 2,500 ac-ft; mining billed $962.50 for 2,500 ac-ft. 

 
Why do I have Multiple Invoice Numbers? 

Multiple invoice numbers are generated when the water right has multiple uses such as 
municipal (code 1), industrial (code 2), and mining (code 4). The bill is divided by use for 
accounting purposes. 

 
What If I Have More Than One Account? 

You may send all your payments in one envelope, but please enclose a separate check for 
each coupon. Do not send a check for the total amount. If the number of checks does not 
equal the number of coupons, the agency will be unable to determine which accounts to 
credit. Also, TCEQ will not be able to process your transactions by the automated process, 
and your account may not be credited in time to avoid late fees. 

 
Where Do I Get More Information? 

For copies of the fee rules (30 TAC, §21.1-21.4), refer to the TCEQ rules from the Texas 
Administrative Code on the Secretary of State’s web site at www.sos.state.tx.us. To learn 
more about the fee, please visit: 

https://www.tceq.texas.gov/agency/financial/fees/water-related-fees 
 

For billing and account balance information, call the TCEQ’s Financial Administration 
Division, Revenue Section at (512) 239-0369. 

 
If you have any questions about the Water Use Assessment Fee or the rates for your water 
right, contact the Water Quality Monitoring & Assessment Section at (512) 239-3838, or via 
email at wateruse@tceq.texas.gov, or write to: 

 
Texas Commission on Environmental Quality 
Water Quality Monitoring & Assessment, MC 234 
Water Use Fees 
P.O. Box 13087 
Austin, TX 78711-3087 



Jenna Rollins

From: Buck Benson >
Sent: Wednesday, July 24, 2024 9:23 AM
To: Jenna Rollins
Subject: RE: Ingram Readymix No. 87, LLC Pre Application Meeting Follow-up
Attachments: Page 12 of TCEQ application.pdf; Page 13 of TCEQ application.pdf

Jenna,  

See attached.  Please let me know if you need anything else. 

Once you all determine the parties that may need to get notice, please let me know so we reach out them and try 
to get consent. 

Thanks for your help. 

DEVIN “BUCK” BENSON 
Member | Barton Benson Jones PLLC 

Office: (210) 610-5335 
Direct: (210) 640-9146 



3. Applicants shall give notice by certified mail to each member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC§ 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y / N�

iii. Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximum operating
level:_N_IA ____ _

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.
Applicant has calculated the drainage area. Y /N N_tA _ 
If yes, the drainage area is NtA sq. miles.
(If assistance is needed, call the Surface Water Availability Team prior to
submitting the application, (512) 239-4600).

:i. • Structure Locati<>n (Instructio�$, Page� ?�) 

a. On Watercourse (if on-channel) (USGS name):_N_tA _________________ _

b. Zip Code: _N_1A ______________________________ _
c. In the_N,_A ____________ Original Survey No._N_tA _____ , Abstract No._N,_A __

_ N_tA _____ County, Texas.

1
' A copy of the deed(s) with the recording information from the county records must be 
submitted describing the tract(s)-that include the structure and all lands to be 
inundated. 

*'� If the Applicant is not currently the sole owner of the land on which the structure is 
or will be built and sole owner of all lands to be inundated, Applicant must submit 
documentation evidencing consent or other documentation supporting Applicant's 
right to use the land described. 

d. A point on the centerline of the dam (on-channel) or anywhere within the impoundment (off-
channel) is:

Latitude NtA 
0N, Longitude NtA ·w.

*Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

i. Indicate the method used to calculate the location (examples: Handheld GPS Device,
GIS, Mapping Program):._N_1A ___________________ _

ii. Map submitted which clearly identifies the Impoundment, dam (where applicable),
andthe lands to be inundated. See instructions Page. 15. Y / N.bJLA

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 12 of23 



WORKSHEET 3.0 

DIVERSION POINT (OR DIVERSION REACH) INFORMATION 

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet 
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream 
limit and one for the downstream limit of each diversion reach). 

The numbering of any points or reach limits should be consistent throughout the application and 
on supplemental documents (e.g., maps). 

1. Diversion ·inf ormadon (Instructlons
1 
Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

1. _lLDiversion Point No. ... a> ct• 35� '.)� J - 1 Ot) • q "'' ' 7 7

2. __ Upstream Limit of Diversion Reach No.
3. __ Downstream Limit of Diversion Reach No.

b. Maximum Rate of Diversion for this new point __ c),� ___ cfs (cubic feet per second)
or gpm (gallons per minute) 

c. Does this point share a diversion rate with other points? Y / N
If yes, submit Maximum Combined Rate of Diversion for all 
points/reaches _ ____ cfs or gpm 

v 

d. For amendments, is Applicant seeking to increase combined diversion rate? Y / N ,,v'

** An increase in diversion rate is considered a new appropriation and would require 
completion of Section 1, New or Additional Appropriation of State Water. 

e. Check (✓) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):
Check one Write: Existing or Proposed 

□ Directly from stream 

□ From an on-channel reservoir

□ From a stream to an on-channel reservoir

[x] 
Other method (explain fully, use 

Ex/sf.J,v, - (J #ct,,,,��e Iadditional sheets if necessary) 
- . 
- . 

f. Based on the Application information provided, Staff will calculate the drainage area 
above the diversion point (or reach limit). If Applicant wishes to also calculate the 
drainage area, you may do so at their option. 

Applicant has calculated the drainage area. Y / N AJ / J , 

If yes, the drainage area is Al J ;J- sq. miles. 
(If assistance is needed, call the Surface Water Availability Team at (512) 239-4600, prior to 
submitting application) 

TCEQ-10214C ( 02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 13 0£23 
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TCEQ 01-JUL-24 12: 03 PM 

Fee DescriE_tion 

WTR USE PERMITS 

Fee Code 

Account# 

Account Name 

WUP 

WUP 

WATER USE PERMITS 

WUP 

WUP 

WATER USE PERMITS 

TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER 

Ref#l 

Ref#2 

Paid In By 

M418828 

BARTON 

BENSON 

JONES PLLC 

M418829 

5721 

MULLAN!, 

NIZAR 

A/LINDA K 

Check Number CC Type 

Card Auth. Tran Code SliE Ke:z: 

User Data Rec Code Document# 

1014 BS00109965 

062724 N D4803167 

VHERNAND CK 

9218 BS00109965 

062724 N D4803167 

VHERNAND CK 

Total (Fee Code): 

Tran Date Tran Amount 

01-JUL-24 -$112.50 

0l-JUL-24 -$100.00 

-$212.50 
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