TCEQ Interoffice Memorandum

TO: Office of the Chief Clerk
Texas Commission on Environmental Quality

THRU: Chris Kozlowski, Team Leader
Water Rights Permitting Team

FROM: Sarah Henderson, Project Manager
Water Rights Permitting Team

DATE: May 29, 2025

SUBJECT: Luminant Mining Company LLC
WRPERM 13954
CN603263773, RN111856506
Application No. 13954 for a Water Use Permit
Texas Water Code § 11.121, Requiring Published and Mailed Notice
Unnamed tributary of Dragoo Creek, Cypress Creek Basin
Titus County

The application and partial fees were received on December 5, 2023. Additional
information and fees were received on May 9, 2025. The application was declared
administratively complete and accepted for filing with the Office of the Chief Clerk
on May 29, 2025. Published and mailed notice to the water right holders of record
in the Cypress Creek Basin is required pursuant to Title 30 Texas Administrative
Code §§ 295.151, 295.152, and 295.153.

All fees have been paid and the application is sufficient for filing.

SWW»

Sarah Henderson, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Sectio

OCC Mailed Notice Required X YES NO

Texas Commission on Environmental Quality



Brooke T. Paup, Chairwoman
Bobby Janecka, Commissioner
Catarina R. Gonzales, Commissioner

Kelly Keel, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 29, 2025

Dr. Justin Ewing VIA E-MAIL
Luminant Mining Company LLC

6555 Sierra Dr.

Irving, TX 75039-2479

RE: Luminant Mining Company LLC
WRPERM 13954
CN603263773, RN111856506
Application No. 13954 for a Water Use Permit
Texas Water Code § 11.121, Requiring Published and Mailed Notice
Unnamed tributary of Dragoo Creek, Cypress Creek Basin
Titus County

Dear Dr. Ewing:

This acknowledges receipt, on May 9, 2025, of additional information and fees in the amount of
$257.52 (Receipt No. M557456, copy attached).

The application was declared administratively complete and filed with the Office of the Chief
Clerk on May 29, 2025. Staff will continue processing the application for consideration by the
Executive Director.

Please be advised that additional information may be requested during the technical review
phase of the application process.

If you have any questions concerning this matter, please contact me via email at
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535.

Sincerely,

SWMMM

Sarah Henderson, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachment

P.O.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov
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TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER

¢

13-MAY-25 05:27 AM

o
o

Fee Code Ref#l Check Number CC Type
Account# Ref#2 Card Auth. Tran Code Slip Key
Fee Description Account Name Paid In By User Data Rec Code Document# Tran Date Tran Amount
WIR USE PERMITS WUP M557456 1010262120 BS00115406 13-MAY-25 -$257.52
WUP 13954 051325 N D5802870
WATER USE PERMITS VISTRA VTORREZ CK
OPERATIONS
COMPANY LLC
wup M557457 2655 BS00115406 13-MAY-25 -$125.00
Wup 051325 N D5802870
WATER USE PERMITS MCCARTHY & VTORREZ CK
MCCARTHY
LLP
WUP M557458 553083 BS00115406 13-MAY-25 -$273.88
WUP 051325 N D5802B70
WATER USE PERMITS CORPUS VTORREZ CK
CHRISTI,
CITY OF

Total (Fee Code): -$656.40

P

RECEIVED
MAY 13 2025 —_——

Water Availability Divisior

RECEIVED
MAY 13 2025

Water Availability Divisio:



Renee Collins Luminant Power

‘ Sr Director 6555 Sierra Drive
N Environmental Services Irving, TX 75039

Luminant

T 214 8758338
C 214,306 2452
F 214875 8699

May 08, 2025

Sarah Henderson

Texas Commission on Environmental Quality

Water Rights Permitting and Availability Section (MC-160)
P.O. Box 13087

Austin, TX 78711-3087

RE: Luminant Mining C LLC
MonticelloMine . RECEIVEU

Water Rights Application No. 13954
Request for Additional Information MAY 09 2025
Water Availability Division

Dear Ms. Henderson,
Luminant Mining Company LLC, submitted by letter dated December 5, 2023, an application
for a new water right for two ponds located in the Cypress Creek Basin in Titus County. You

requested additional information by letter dated April 15, 2025. Below is a summary of your
comment and Luminant’s response in italics.

1. Remit additional fees of $257.52. Check in the amount of $257.52 is enclosed.
2. Complete Information Sheet: Existing Dam for the requested reservoir. Enclosed is the
completed Information Sheet for GR-15.
If you have questions concerning this matter, please call Celi Fernandez at (214) 875-8956.

Sincerely,
q o
Z (/L\ <'/ L/
Renee Collins

RC/CF/tg
Enclosures



Texas Commission on Environmental Quality
Dam Safety Section

Critical Infrastructure Division MC-177

12100 Park 35 Circle, Bldg. A

Mail: P.O. Box 13087

Austin, TX 78711-3087

INFORMATION SHEET: EXISTING DAM

(Please print or type and complete all Sections, unless otherwise specified)
Reference Title 30 Texas Administrative Code (TAC), Chapter 299, Dams and Reservoirs

SECTION 1: OWNER INFORMATION
Owner's (or representative) Name: UMINant Mining Company LLC

organization: Luminant Mining Company LLC

Wax Crper 5/§ 2025
(Signature of Owner) (Date)
Owner's Address: 0000 Sierra Drive
City: leng State: _-I:X___ Zip Code: w
Phane: ( ) Emergency Contact Phone: ( )
Email:

Owner Code (Please check one): [ Federal (F) O Local Government (L) [ Utility (U) & Private (P)
O State (0) O Other (O) specify:

Year Built: 2001 Year Modified: 2005
Engineering Firm: N/A
State Tax I.D. Number: N/A TBPE Firm Number: N/A

Jeff Noble =

Project Engineer: TBPE License Number:

Internal to Luminant Mining Company LLC

Engineering Firm Address:

City:N/A state: N/A Zip Code: N/A

Phone: ( ) N/A Emergency Contact Phone: ( ) N/A

Email: N/A

SECTION 2: GENERAL INFORMATION

Name of Dam: GR-15

Texas Dam Safety (TX) Number: N/A Location:

Latitude: S 1d6g 9' 30.6" Longitude: ~97deg 56' 18.5"

County: 1 I1US Stream Name: UNnamed trib Dragoo Creek

Cypress River

River Basin: General Location:

N/A

Date of Emergency Action Plan (EAP), if one exists:

TCEQ-20344 (10/2023)




SECTION 3: INFORMATION ON DAM

Classification

Size Classification: O Large [ Intermediate J Small
Hazard Classification: O High O Significant O Low

Study Year: N/A Completely Incised

Type of Dam: ® Earthen [ Concrete [ Gravity (1 Rockfill [ Masonry [ Other (specify):

Dam Structure (dimensions to nearest tenth of foot, volume to nearest acre-foot or cubic yard, areas to
nearest acre):

N/A pond is completely incised

Height of Dam (ft): (effective crest to lowest point of original streambed)

Structural Height of Dam (ft): N,A (effective crest to lowest structural point of the dam)
Length of Dam (ft): N/A Crest Width (ft): N/A

Normal Pool (ft-msl): 3900 Service Spillway (ft-ms!): 3900

Emergency Spillway (ft-msl): 3900 Effective Top of Dam (ft-msl): N/A

Downstream Toe (ft-msl): N/A Embankment Volume (cubic yard): N/A

355.18 314.15

Maximum Reservoir Capacity (ac-ft): Nermal Reservoir Capacity (ac-ft):

Normal Pool Surface Area (ac): Td

Total Spillway Capacity (cfs): 5237 (at the effective crest of the dam)
Outlet (Drain and/or Low Flaw)
Outlet Effective Diameter: Nf A O in O ft

N/A

Type:

Service Spillway

Type: ® Open Channel (0 Overflow Structure [ Drop Inlet [0 Gate O Siphon O Conduit O Other (specify):

Width/Diameter (ft): 25 Capacity (cfs): 5234

Emergency Spillway
Type: ® Open Channel O Overflow Structure O Drop Inlet O Gate O Siphon O Conduit O Other (specify):

Width/Diameter (ft): 25 Capacity (cfs): 5234

SECTION 4: HYDROLOGIC INFORMATION

Required Hydrologic Criteria (% PMF): N/A PMF Passing (%): N/A

PMF Study Year: NIA Drainage Area (ac): 573.2 O square miles = acres
ARC III CN Number (if needed): /8 Time of Concentration (min):BB'3

Design Storm Peak Discharge (cfs): 5798 Design Storm Peak Stage (ft-msl): 3932

6

Design Storm Duration (hr):

If you have questions on how to fill out this form or about the Dam Safety Program, please contact us at 512-
239-5195. Individuals are entitled to request and review their personal information that the agency gathers
on its forms. They may also have any errors in their information corrected. To review such information,
centact us at 512-239-3282.

TCEQ-20344 (10/2023)




Sarah Henderson

From: Sarah Henderson

Sent: Tuesday, April 15, 2025 6:13 PM

To:

Cc: Chris Kozlowski; Humberto Galvan

Subject: Luminant Minin Company LLC - Water Use Permit Application No. 13954
Attachments: Luminant Mining Company LLC_13954_RFI_15Apr2025.pdf

Dr. Ewing,

Please find the attached.

Aresponse is requested by May 15, 2025.
Sincerely,

Sarah

Sarah Henderson

Water Rights Permitting Team

Water Availability Division

Texas Commission on Environmental Quality
P.O. Box 13087/MC-160

Austin, TX 78711-3087

(P) 512.239.2535

(F) 512.239.4770



Brooke T. Paup, Chairwoman
Bobby Janecka, Commissioner
Catarina R. Gonzales, Commissioner

Kelly Keel, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 15, 2025

Dr. Justin Ewing VIA E-MAIL
Luminant Mining Company LLC

6555 Sierra Dr.

Irving, TX 75039-2479

RE: Luminant Mining Company LLC
WRPERM 13954
CN603263773, RN111856506
Application No. 13954 for a Water Use Permit
Texas Water Code § 11.121, Requiring Published and Mailed Notice
Unnamed tributary of Dragoo Creek, Cypress Creek Basin
Titus County

Dear Dr. Ewing:

This acknowledges receipt, on December 5, 2023, of the referenced application and partial fees
in the amount of $405.84 (Receipt No. M406983, copy attached).

Before the application can be declared administratively complete, remit fees in the amount of
$257.52 as described below. Please make check payable to the Texas Commission on
Environmental Quality or the TCEQ.

Filing Fee (100-5,000 acre-feet) $ 250.00
Recording Fee $ 25.00
Storage Fee ($1.00 x 314.10 acre-feet) $ 314.10
Notice Fee (Cypress Creek Basin) § 74.26
TOTAL FEES $ 663.36
FEES RECEIVED $ 405.84
TOTAL FEES DUE $ 257.52

Please provide the requested fees by May 15, 2025, or the application may be returned pursuant
to Title 30 Texas Administrative Code § 281.18.

Additional information will be required prior to completion of technical review.

1. Provide a completed Information Sheet: Existing Dam form for the requested reservoir (Form
TCEQ - 20344, copy attached).

P.O. Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper



Dr. Justin Ewing
Application No. 13954
April 15, 2025

Page 2 of 2

If you have any questions concerning this matter, please contact me via e-mail at
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535.

Sincerely,

Sarah Henderson, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachments

P.O. Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper
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TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER

a
)

13-DEC-23 11:53 AM

Fee Code
Account#

Fee Description

Account Name

WTR USE PERMITS

wWuUP
Wup

WATER USE PERMITS

wup
WUP

WATER USE PERMITS

WUP
WUP

WATER USE PERMITS

DEC 15 2083
\Water Availability Division

RECEIVED

Ref#l Check Number CC Type
Ref#2 Card Auth. Tran Code Slip Key
Paid In By User Data Rec Code Document# Tran Date Tran Amount
M406982 1182 BS00106746 13-DEC-23 -$100.00
ADJ103938 121323 N D4801188
LAKE VHERNAND CK
LORRAINE
CIVIC
ORGANIZATIO
N INC
M406983 1010236652 BS00106746 13-DEC-23 -$405.84
139854 121323 N D4801188
VISTRA VHERNAND CK
CORPORATE
SERVICES
COMPANY
M406984 1010236651 BS00106746 13-DEC-23 -$480.64
13953 121323 N D4801188
VISTRA VHERNAND CK
CORPORATE
SERVICES
COMPANY
Total (Fee Code): -5986.48

RECEIVED
DEC 152023

Water Availability Division

Page 6 of 7



Texas Commission on Environmental Quality
Dam Safety Section

Critical Infrastructure Division MC-177

12100 Park 35 Circle, Bldg. A

Mail: P.O. Box 13087

Austin, TX 78711-3087

INFORMATION SHEET: EXISTING DAM

(Please print or type and complete all Sections, unless otherwise specified)
Reference Title 30 Texas Administrative Code (TAC), Chapter 299, Dams and Reservoirs

SECTION 1: OWNER INFORMATION

Owner’s (or representative) Name:

Organization:

(Signature of Owner) (Date)
Owner’s Address:
City: State: Zip Code:
Phone: ( ) Emergency Contact Phone: ( )

Email:

Owner Code (Please check one): [ Federal (F) O Local Government (L) O Utility (U) O Private (P)
[0 State (0O) [0 Other (O) specify:

Year Built: Year Modified:

Engineering Firm:

State Tax I.D. Number: TBPE Firm Number:

Project Engineer: TBPE License Number:

Engineering Firm Address:

City: State: Zip Code:
Phone: ( ) Emergency Contact Phone: ( )
Email:

SECTION 2: GENERAL INFORMATION

Name of Dam:

Texas Dam Safety (TX) Number: Location:
Latitude: Longitude:
County: Stream Name:
River Basin: General Location:

Date of Emergency Action Plan (EAP), if one exists:

TCEQ-20344 (10/2023)




SECTION 3: INFORMATION ON DAM

Classification

Size Classification: O Large O Intermediate 0 Small
Hazard Classification: O High O Significant O Low
Study Year:

Type of Dam: ] Earthen [0 Concrete [ Gravity [ Rockfill O Masonry [ Other (specify):

Dam Structure (dimensions to nearest tenth of foot, volume to nearest acre-foot or cubic yard, areas to

nearest acre):

Height of Dam (ft):

Structural Height of Dam (ft):

Length of Dam (ft):

Normal Pool (ft-msl):

Emergency Spillway (ft-msl):

Downstream Toe (ft-msl):

Maximum Reservoir Capacity (ac-ft):

Normal Pool Surface Area (ac):

Total Spillway Capacity (cfs):

Outlet (Drain and/or Low Flow)

Outlet Effective Diameter:

Type:

Service Spillway

(effective crest to lowest point of original streambed)
(effective crest to lowest structural point of the dam)

Crest Width (ft):

Service Spillway (ft-msl):

Effective Top of Dam (ft-msl):

Embankment Volume (cubic yard):

Normal Reservoir Capacity (ac-ft):

(at the effective crest of the dam)

Oin O ft

Type: [ Open Channel [0 Overflow Structure [0 Drop Inlet [0 Gate O Siphon [0 Conduit [0 Other (specify):

Width/Diameter (ft):

Emergency Spillway

Capacity (cfs):

Type: O Open Channel O Overflow Structure O Drop Inlet O Gate [0 Siphon [0 Conduit (I Other (specify):

Width/Diameter (ft):

SECTION 4: HYDROLOGIC INFORMATION

Required Hydrologic Criteria (% PMF):

PMF Study Year:

ARC III CN Number (if needed):
Design Storm Peak Discharge (cfs):

Design Storm Duration (hr):

Capacity (cfs):

PMF Passing (%):

Drainage Area (ac): [0 square miles [ acres

Time of Concentration (min):

Design Storm Peak Stage (ft-msl):

Ifyou have questions on how to fill out this form or about the Dam Safety Program, please contact us at 512-
239-5195. Individuals are entitled to request and review their personal information that the agency gathers
on its forms. They may also have any errors in their information corrected. To review such information,

contact us at 512-239-3282.

TCEQ-20344 (10/2023)




Renee Collins Luminant Power
\\ Sr. Director 6555 Sierra Drive

Environmental Services Irving, TX 75039
Luminant

T 214.875-8338
C 214.405.2452
F 214.875-8699

December 4, 2023

Texas Commission on Environmental Quality
Water Supply Division

Water Rights Permitting MC-160

12100 Park 25 Circle

Austin, Texas 78753

RE:  Luminant Mining Company LLC
Monticello Lignite Mining Area
Pond GR-04 and GR-15 Water Use Application

Dear Sir or Madam:

Luminant Mining Company LLC (Luminant) hereby submits the original Application for a Water
Use to authorize the impoundment of inflows for two permanent post-mine ponds greater than 200
acre-feet, ponds GR-04 and GR-15, in the Monticello Lignite Mining Area. No diversion of stored
water is being requested.

Also enclosed are two checks for the various fees associated with the costs of processing these two

applications. Check No. ENEG@ for $480.64 is for the GR-04 application and Check No.
hor $405.84 is for the GR-15 application.

Your attention to this application is appreciated. If you have any questions, please contact Dr.
Justin Ewing of our staff at 214-875-9130 or via e-mail at—

Sincerely,

/Z?’(, el C%/“_/

Renee Collins

RC/JME/tg
Enclosure









2.  APPLICANT INFORMATION (Instructions, Page. 6 )

a. Applicant

Indicate the number of Applicants/Co-Applicants |
(Include a copy of this section for each Co-Applicant, if any)

What is the Full Legal Name of the individual or entity (applicant) applying for this permit?

Luminant Mining Company LLC

(If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas
Secretary of State, County, or in the legal documents forming the entity.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)?
You may search for your CN on the TCEQ website at
http://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch

CN ;603263773 (leave blank if you do not yet have a CN).

What is the name and title of the person or persons signing the application? Unless an
application is signed by an individual applicant, the person or persons must submit written
evidence that they meet the signatory requirements in 30 TAC § 295.14.

First/Last Name: Renee Collins

Title: St Director Environmental Services

Have you provided written evidence meeting the signatory requirements in 30 TAC § 295.14,
as an attachment to this application? Y/N

What is the applicant’s mailing address as recognized by the US Postal Service (USPS)? You
may verify the address on the USPS website at
https://tools.usps.com/go/ZipLookupActionlinput.action.

Name: Luminant Mining

Mailing Address: 6555 Sierra Dr.
City: VIR State: TX ZIP Code: 75039

Indicate an X next to the type of Applicant:

_Individual ____Sole Proprietorship-D.B.A.
___Partnership LCorporation

____Trust ____Estate

___ Federal Government ___ State Government

_ County Government ____ City Government
_____Other Government Other

For Corporations or Limited Partnefships, provide:
State Franchise Tax ID Number: 752967821 SOS Charter (filing) Number: 800878300

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report 3



3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9)

If the TCEQ needs additional information during the review of the application, who should be
contacted? Applicant may submit their own contact information if Applicant wishes to be the
point of contact.

; in Ewin
First and Last Name: JoEtn 8

Title: Environmental Compliance Manager

as i Luminant Minin
Organization Name: £

6555 Sierra Dr.

Mailing Address:

; rving State: = ZIP Code: Faled

City

Phone Number: 214-875-9130

na
Fax Number:

e mail Address: IR

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report



4. WATER RIGHT CONSOLIDATED CONTACT INFORMATION
(Instructions, Page. 9) AR -

This section applies only if there are multiple Owners of the same authorization. Unless
otherwise requested, Co-Owners will each receive future correspondence from the Commission
regarding this water right (after a permit has been issued), such as notices and water use reports.
Multiple copies will be sent to the same address if Co-Owners share the same address. Complete
this section if there will be multiple owners_and all owners agree to let one owner receive
correspondence from the Commission. Leave this section blank if you would like all future
notices to be sent to the address of each of the applicants listed in section 2 above.

I/We authorize all future notices be received on my/our behalf at the following:

First and Last Name:

Title:

Organization Name:

Mailing Address:

City: State: ZIP Code:

Phone Number:

Fax Number:

E-mail Address:

TCEQ-102148B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report 5



5.  MISCELLANEOUS INFORMATION (Instructions, Page. 9)

a. The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4600, prior to submitting your application.

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No No
If yes, provide the following information:

Account number:; Amount past due:

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No No
If yes, please provide the following information:
Enforcement order number: Amount past due:

b. If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. Applicant’s may check their status
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes /No Y€S

c. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use - if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5). Applicants should
check survey status on the TWDB website prior to filing:
https://www3.twdb.texas.gov/apps/reports/WU/SurveyStatus_PriorThreeYears

Applicant has submitted all required TWDB surveys of groundwater and surface water?
Yes / No

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report 6



6. SIGNATURE PAGE (Instructions, Page. 11)

Applicant:

I Renee Collins, Senior Director - Environmental Services

(‘Typed or printed name) (Title)

certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

[ further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign
and submit this document and I have submitted written evidence of my signature authority.

Signature: /ZL-UL Can Date: |7 / Lf_/Zf-"Z."S
(Use blue ink)

Subscribed and Sworn to before me by the said

,‘ } 20 25 p’
on this 4 day of _ Peterwhaer ,20_253

- - 29¢ Qugusr 25
My commission expires on the day of st , 20
C))J\ {)\m}éfﬁ‘mt A
Notary Public S¥H TiSH e0ODSPEED [SEAL]

S A 4f  MyNotary ID # 129536082 f
O lies TEoeves  Expires August 29, 2025

County, Texas

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an
original, separate signature page

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report 7



v. “DA Vistra Corp.
- S [l Hew = 6555 Sierra Drive
Irving, TX 75039

0 214-875-8996

Texas Commission on Environmental Quality
12100 Park 35 Circle
Austin, Texas 78753

Re: Delegation of Administrative Authority for Vistra Corp.

This letter confirms the signatory authority for environmental matters related to the subsidiary entities of
Vistra Operations Company LLC, which is a subsidiary of Vistra Corp.

Vistra Operations Company LLC hereby authorizes Renee Collins, Senior Director — Environmental Services, to
act in the following capacities as it relates to administrative issues related to the below listed subsidiaries:
Authorized Responsible Official and Alternate Designated Representative; as well, Ms. Collins has signatory
authority for all air, water and waste permitting activities, and for water rights and water quality regulatory
submissions. Those subsidiaries for which Ms. Collins has signatory authority are: Luminant Mining Company
LLC, Luminant Generation Company LLC, La Frontera Holdings, LLC, Sandow Power Company LLC, Oak Grove
Management Company LLC, Coleto Creek Power, LLC, Brightside Solar, LLC, Emerald Grove, LLC, and Core
Solar SPV |, LLC.

Vistra Operations Company LLC hereby authorizes Renee Collins, Senior Director — Environmental Services, to
act in the following capacities as it relates to administrative issues related to the below listed Vistra Corp.
subsidiaries: Duly Authorized Representative and Alternate Designated Representative; as well, Ms. Collins
has signatory authority for all air, water and waste permitting activities, and for water rights and water
quality regulatory submissions. Those subsidiaries for which Ms. Collins has signatory authority are: Ennis
Power Company LLC, Hays Energy, LLC and Midlothian Energy, LLC.

Vistra Operations Company LLC hereby authorizes Renee Collins, Senior Director — Environmental Services, to
act in the following capacities as it relates to administrative issues related to the below listed Vistra Corp.
subsidiaries: Alternate Designated Representative; as well, Ms. Collins has signatory authority for all air,
water and waste permitting activities, and for water rights and water quality regulatory submissions. Those
subsidiaries for which Ms. Collins has signatory authority are: Wise County Power Company, LLC.

This delegation of authority is effective as of April 22, 2022, supersedes all previous delegations for this
responsibility, and is valid until revoked or revised by Vistra Operations Company LLC.

I, Barry Boswell, being Executive Vice President—Generation Operations and Services of Vistra Operations
Company LLC, the parent company to each of the above listed entities, and designee in charge of business
functions, policy or decision-making functions for solar, battery, and fossil operations, hereby delegate
authority, gs detailed in, to Renee Collins, Senior Director — Environmental Services.

mmf/ oo [2002
4 i 77

cc: David Mitchell — Senior Counsel

Sign'ature Date



TECHNICAL INFORMATION REPORT
WATER RIGHTS PERMITTING

This Report is required for applications for new or amended water rights. Based on the
Applicant’s responses below, Applicants are directed to submit additional Worksheets (provided
herein). A completed Administrative Information Report is also required for each application.

Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Permitting Staff
to discuss Applicant’s needs and to confirm information necessary for an

application prior to submitting such application. Please contact the Water Availability Division
at (512) 239-4600 or WRPT®@tceq.texas.gov to schedule a meeting.

Date of pre-application meeting: 2/21/2023

1. New or Additional Appropriations of State Water. Texas Water Code
(TWC) § 11.121 (Instructions, Page. 12)

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river,
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water,
floodwater, and rainwater of every river, natural stream, canyon, ravine, depression, and
watershed in the state. TWC § 11.021.

a. Applicant requests a new appropriation (diversion or impoundment) of State Water? Y / N Y
b. Applicant requests an amendment to an existing water right requesting an increase in the
appropriation of State Water or an increase of the overall or maximum combined diversion

rate? Y /NN (If yes, indicate the Certificate or Permit number: )

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term
permit pursuant to TWC § 11.1381? Y/N____

¢. Applicant requests to extend an existing Term authorization or to make the right permanent?
Y/N (If yes, indicate the Term Certificate or Permit number: )

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required:

* Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

¢ Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for

each impoundment or reservoir requested in the application)

e Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)

Worksheet 5.0 - Environmental Information Worksheet
Worksheet 6.0 - Water Conservation Information Worksheet
Worksheet 7.0 - Accounting Plan Information Worksheet
Worksheet 8.0 - Calculation of Fees

Fees calculated on Worksheet 8.0 - see instructions Page. 34.
Maps - See instructions Page. 15.

o Photographs - See instructions Page. 30.

Additionally, if Applicant wishes to submit an alternate source of water for the
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources
may include groundwater, imported water, contract water or other sources).

Additional Documents and Worksheets may be required (see within).
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2. Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)

This section should be completed if Applicant owns an existing water right and Applicant
requests to amend the water right. If Applicant is not currently the Owner of Record in the
TCEQ Records, Applicant must submit a Change of Ownership Application (TCEQ-10204)
prior to submitting the amendment Application or provide consent from the current owner to
make the requested amendment. If the application does not contain consent from the current
owner to make the requested amendment, TCEQ will not begin processing the amendment
application until the Change of Ownership has been completed and will consider the Received
Date for the application to be the date the Change of Ownership is completed. See
instructions page. 6.

Water Right (Certificate or Permit) number you are requesting to amend:

Applicant requests to sever and combine existing water rights from one or more Permits or
Certificates into another Permit or Certificate? Y /N (if yes, complete chart below):

List of water rights to sever Combine into this ONE water right

a. Applicant requests an amendment to an existing water right to increase the amount of the
appropriation of State Water (diversion and/or impoundment)? Y / N

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

b. Applicant requests to amend existing Term authorization to extend the term or make the
water right permanent (remove conditions restricting water right to a term of years)?
Y/N

If yes, application is a new appropriation for the entire amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

c. Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Y / N
If yes, submit:

e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
¢ Worksheet 1.2 - Notice: “Marshall Criteria”

d. Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Y / N
If yes, submit:

e Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet
for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)

 Worksheet 5.0 - Environmental Information (Required for any new diversion
points that are not already authorized in a water right)

e. Applicant requests amendment to add or modify an impoundment, reservoir, or dam? Y /N

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one
worksheet for each impoundment or reservoir)
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f:

Other - Applicant requests to change any provision of an authorization not mentioned
above? Y /N If yes, call the Water Availability Division at (512) 239-4600 to
discuss.

Additionally, all amendments require:

3.

o Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34
¢ Maps - See instructions Page. 15.
e Additional Documents and Worksheets may be required (see within).

Bed and Banks. TWC § 11.042 (Instructions, Page 13)

Pursuant to contract, Applicant requests authorization to convey, stored or conserved water
to the place of use or diversion point of purchaser(s) using the bed and banks of a
watercourse? TWC § 11.042(a). Y/N

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC §§ 295.101 and
297.101. Further, if the underlying Permit or Authorization upon which the Contract is based
does not authorize Purchaser’s requested Quantity, Purpose or Place of Use, or Purchaser’s
diversion point(s), then either:

1. Purchaser must submit the worksheets required under Section 1 above with the Contract
Water identified as an alternate source; or
2. Seller must amend its underlying water right under Section 2.

Applicant requests to convey water imported into the state from a source located wholly
outside the state using the bed and banks of a watercourse? TWC § 11.042(a-1). Y /N___

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below.

Applicant requests to convey Applicant’s own return flows derived from privately owned
groundwater using the bed and banks of a watercourse? TWC § 11.042(b). Y /N___

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

Applicant requests to convey Applicant’s own return flows derived from surface water using
the bed and banks of a watercourse? TWC § 11.042(c). Y /N___

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below.

*Please note, if Applicant requests the reuse of return flows belonging to others, the
Applicant will need to submit the worksheets and documents under Section 1 above, as the
application will be treated as a new appropriation subject to termination upon direct or
indirect reuse by the return flow discharger/owner.

Applicant requests to convey water from any other source, other than (a)-(d) above, using the
bed and banks of a watercourse? TWC § 11.042(c). Y /N

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.
Worksheets and information:

e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

o  Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir owned by the applicant through which water will be
conveyed or diverted)

* Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the
downstream limit of each diversion reach for the proposed conveyances)
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WORKSHEET 1.0
Quantity, Purpose and Place of Use

1. New Authorizations (Instructions, Page. 16)

Submit the following information regarding quantity, purpose and place of use for requests for
new or additional appropriations of State Water or Bed and Banks authorizations:

Quantity
(acre-
feet)
(Include
losses for
Bed and
Banks)

State Water Source (River Basin)
or

Alternate Source “each alternate
source (and new appropriation
based on return flows of others)

also requires completion of
Worksheet 4.0

Purpose(s) of Use

Place(s) of Use

*requests to move
state water out of
basin also require
completion of
Worksheet 1.1
Interbasin Transfer

314.1

Unnamed tributary Dragoo Creek

Domestic, Livestock,
Recreation

Titus County

3141

Total amount of water (in acre-feet) to be used annually (include losses for Bed and

Banks applications)

If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide:

a. Location Information Regarding the Lands to be Irrigated

i) Applicant proposes to irrigate a total of

acres in any one year. This acreageis

all of or part of a larger tract(s) which is described in a supplement attached to this

application and contains a total of
ii) Location of land to be irrigated:

acres in

, Abstract No.

In the

County, TX.

Original Survey No.

A copy of the deed(s) or other acceptable instrument describing the overall traci(s)
with the recording information from the county records must be submitted.

Applicant’s name must match deeds.

If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other documentation supporting
Applicant’s right to use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.
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2. Amendments - Purpose or Place of Use (Instructions, Page. 12)

a. Complete this section for each requested amendment changing, adding, or removing
Purpose(s) or Place(s) of Use, complete the following:

Quantty Pufxz,sstél(lsg) of Proposed Existing Place(s) of | Proposed Place(s)
(;‘:;3' p Use Purpose(s) of Use* Use of Use**

*If the request is to add additional purpose(s) of use, include the existing and new purposes of use
under “Proposed Purpose(s) of Use.”

**If the request is to add additional place(s) of use, include the existing and new places of use
under “Proposed Place(s) of Use.”

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC § 303.43.

b. For any request which adds Agricultural purpose of use or changes the place of use for
Agricultural rights, provide the following location information regarding the lands to be

irrigated:

i. Applicant proposes to irrigate atotal of acres in any one year. This acreage is
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of acres in
County, TX.

ii. Location of land to be irrigated: In the Original Survey No.

, Abstract No.

A copy of the deed(s) describing the overall tract(s) with the recording information
from the county records must be submitted. Applicant’s name must match deeds. If
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant

must submit documentation evidencing consent or other legal right for Applicant to
use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

¢. Submit Worksheet 1.1, Interbasin Transfers, for any request to change the place of use
which moves State Water to another river basin.

d. See Worksheet 1.2, Marshall Criteria, and submit if required.

e. See Worksheet 6.0, Water Conservation/Drought Contingency, and submit if required.
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NA
WORKSHEET 1.1
INTERBASIN TRANSFERS, TWC § 11.085

Submit this worksheet for an application for a new or amended water right which requests to
transfer State Water from its river basin of origin to use in a different river basin. A river basin is
defined and designated by the Texas Water Development Board by rule pursuant to TWC §
16.051.

Applicant requests to transfer State Water to another river basin within the State? Y /N

1. Interbasin Transfer Request (Instructions, Page. 20)

a. Provide the Basin of Origin.

b. Provide the quantity of water to be transferred (acre-feet).

c. Provide the Basin(s) and count(y/ies) where use will occur in the space below:

2. Exemptions (Instructions, Page. 20), TWC § 11.085(v)
Certain interbasin transfers are exempt from further requirements. Answer the following:

a. The proposed transfer, which in combination with any existing transfers, totals less than
3,000 acre-feet of water per annum from the same water right. Y/N_

b. The proposed transfer is from a basin to an adjoining coastal basin? Y/N___

c. The proposed transfer from the part of the geographic area of a county or municipality, or
the part of the retail service area of a retail public utility as defined by Section 13.002, that is
within the basin of origin for use in that part of the geographic area of the county or
municipality, or that contiguous part of the retail service area of the utility, not within the
basin of origin? Y/N__

d. The proposed transfer is for water that is imported from a source located wholly outside
the boundaries of Texas, except water that is imported from a source located in the United
Mexican States? Y/N__

3. Interbasin Transfer Requirements (Instructions, Page. 20)

For each Interbasin Transfer request that is not exempt under any of the exemptions listed
above Section 2, provide the following information in a supplemental attachment titled
“Addendum to Worksheet 1.1, Interbasin Transfer”:

a. the contract price of the water to be transferred (if applicable) (also include a copy of the
contract or adopted rate for contract water);

b. a statement of each general category of proposed use of the water to be transferred and a
detailed description of the proposed uses and users under each category;

c. the cost of diverting, conveying, distributing, and supplying the water to, and treating the
water for, the proposed users (example - expert plans and/or reports documents may be
provided to show the cost);

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 7 of 23












WORKSHEET 2.0
Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an additional
Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g., maps).

1. Storage Information (Instructions, Page. 21)

a. Official USGS name of reservoir, if applicable: NA

b. Provide amount of water (in acre-feet) impounded by structure at normal maximum
operating level: 314.1

¢. The impoundment is on-channel or off-channel (mark one)

i.  Applicant has verified on-channel or off-channel determination by contacting Surface
Water Availability Team at (512) 239-4600? Y / NN
ii. If on-channel, will the structure have the ability to pass all State Water inflows that
Applicant does not have authorization to impound? Y / N_
d. Is the impoundment structure already constructed? Y /NY
i.  For already constructed on-channel structures:

1. Date of Construction; 2001

2. Was it constructed to be an exempt structure under TWC § 11.142? Y /NN
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y /NN
b. If No, has the structure been issued a notice of violation by TCEQ? Y /NN

3. Isit a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil Conservation
Service (SCS)) floodwater-retarding structure? Y /NN _
a. If yes, provide the Site No.NA and watershed project name NA
b. Authorization to close "ports" in the service spillway requested? Y /NN

i. For any proposed new structures or modifications to structures:

1. Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC,Ch. 299? Y /N
Provide the date and the name of the Staff Person

2. As aresult of Applicant’s consultation with the TCEQ Dam Safety Section, TCEQ
has confirmed that:

a. No additional dam safety documents required with the Application. Y /N

b. Plans (with engineer’s seal) for the structure required. Y /N

c. Engineer’s signed and sealed hazard classification required. Y/N_

d. Engineer’s statement that structure complies with 30 TAC, Ch. 299 Rules
required. Y / N___
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2.

d.

Diversion Location (Instructions, Page 25)

On watercourse (USGS name):

Zip Code:
Location of point: In the Original Survey No. , Abstract
No. ; County, Texas.

A copy of the deed(s) with the recording information from the county records must be
submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to property that
the Applicant does not own or have consent or a legal right to access, the Applicant will be
required to provide deeds, or consent, or other documents supporting a legal right to use
the specific points when specific diversion points within the reach are utilized. Other
documents may include, but are not limited to a recorded easement, a land lease, a
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire
access.

Point is at:
Latitude ‘N, Longitude “W.
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program):

Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 15.

If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.
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NA

WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g., maps).
Instructions, Page 27.

For water discharged at this location provide:

a. The amount of water that will be discharged at this point is acre-feet
per year. The discharged amount should include the amount needed for use and to
compensate for any losses.

b. Water will be discharged at this point at a maximum rate of cfs or gpm.
c. Name of Watercourse as shown on Official USGS maps:

d. Zip Code

e. Location of point: In the Original Survey No. , Abstract
No. : County, Texas.

f. Point is at:
Latitude ‘N, Longitude "W.

*Provide Latitude and Longitude coovrdinates in decimal degrees to at least six decimal
places

g. Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program):

Map submitted must clearly identify each discharge point. See instructions Page. 15.
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WORKSHEET 5.0
ENVIRONMENTAL INFORMATION

1. Impingement and Entrainment

This section is required for any new diversion point that is not already authorized.
Indicate the measures the applicant will take to avoid impingement and entrainment of
aquatic organisms (ex. Screens on any new diversion structure that is not already
authorized in a water right). Instructions, Page 28.

2. New Appropriations of Water (Canadian, Red, Sulphur, and Cypress
Creek Basins only) and Changes in Diversion Point(s)

This section is required for new appropriations of water in the Canadian, Red,

Sulphur, and Cypress Creek Basins and in all basins for requests to change a
diversion point. Instructions, Page 30.

Description of the Water Body at each Diversion Point or Dam Location. (Provide an
Environmental Information Sheet for each location),

a. Identify the appropriate description of the water body.
[J Stream
= Reservoir

Average depth of the entire water body, in feet: 40.69

[J Other, specify:

b. Flow characteristics
If a stream, was checked above, provide the following. For new diversion locations, check
one of the following that best characterize the area downstream of the diversion (check
one).
= Intermittent - dry for at least one week during most years
[J Intermittent with Perennial Pools - enduring pools

[0 Perennial - normally flowing

Check the method used to characterize the area downstream of the new diversion
location.

O USGS flow records

[J Historical observation by adjacent landowners
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3. Alternate Sources of Water and/or Bed and Banks Applications

This section is required for applications using an alternate source of water and bed and banks
applications in any basins. Instructions, page 31.

a. For all bed and banks applications:

i.  Submit an assessment of the adequacy of the quantity and quality of flows remaining after
the proposed diversion to meet instream uses and bay and estuary freshwater inflow
requirements.

b. For all alternate source applications:

i.  If the alternate source is treated return flows, provide the TPDES permit number

ii. If groundwater is the alternate source, or groundwater or other surface water will be

discharged into a watercourse provide:

Reasonably current water chemistry information including but not limited to the
following parameters in the table below. Additional parameters may be requested if
there is a specific water quality concern associated with the aquifer from which water is
withdrawn. If data for onsite wells are unavailable; historical data collected from similar
sized wells drawing water from the same aquifer may be provided. However, onsite data
may still be required when it becomes available. Provide the well number or well
identifier. Complete the information below for each well and provide the Well Number or
identifier.

Parameter

Average Conc.

Max Conc.

No. of
Samples

Sample Type

Sample
Date/Time

Sulfate, mg/L

Chloride,
mg/L

Total
Dissolved
Solids, mg/L

pH, standard
units

Temperature*,
degrees
Celsius

* Temperature must be measured onsite at the time the groundwater sample is collected.

iii.  If groundwater will be used, provide the depth of the well

of the aquifer from which water is withdrawn

and the name
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appropriation; and evaluates any other feasible alternative to new water development.
See 30 TAC § 288.7.

Applicant has included this information in each applicable plan? Y / N

2. Drought Contingency Plans

a. A drought contingency plan is also required for the following entities if Applicant is
requesting any of the authorizations in section (1) (a) above - indicate each that applies:

1 Municipal Uses by public water suppliers. See 30 TAC § 288.20.
2. Irrigation Use/ Irrigation water suppliers. See 30 TAC § 288.21.
3. Wholesale Water Suppliers. See 30 TAC § 288.22.

b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted
documentation of adoption of drought contingency plan (ordinance, resolution, or tariff,
etc. See 30 TAC § 288.300) Y /N___
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Texas Commission on Environmental Quality

Public Involvement Plan Form
for Permit and Registration Applications

The Public Involvement Plan is intended to provide applicants and the agency with information about
how public outreach will be accomplished for certain types of applications in certain geographical
areas of the state. It is intended to apply to new activities; major changes at existing plants, facilities,
and processes; and to activities which are likely to have significant interest from the public. This
preliminary screening is designed to identify applications that will benefit from an initial assessment
of the need for enhanced public outreach.

All applicable sections of this form should be completed and submitted with the permit or registration
application. For instructions on how to complete this form, see TCEQ-20960-inst.

Section 1. Preliminary Screening

New Permit or Registration Application
|:| New Activity - modification, registration, amendment, facility, etc. (see instructions)

If neither of the above boxes are checked, completion of the form is not required and does not
need to be submitted.

Section 2. Secondary Screening

Requires public notice,
|:| Considered to have significant public interest, and
|:| Located within any of the following geographical locations:

Austin

Dallas

Fort Worth

Houston

San Antonio

West Texas

Texas Panhandle

Along the Texas/Mexico Border

Other geographical locations should be decided on a case-by-case basis

® © @ @ @ © @ © ©

If all the above boxes are not checked, a Public Involvement Plan is not necessary.
Stop after Section 2 and submit the form.

Public Involvement Plan not applicable to this application. Provide brief explanation.

Seeking water right permit for small pond to be used for domestic, livestock, and recreation uses.
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Kennedy Resource Company S T

Consulting in Water Resources (512) 589-5109

kkennedy@kennedyresource.com

Water Availability Analysis
Luminant Mining - Pond GR-15 - Cypress River Basin — Titus County

OVERVIEW

Luminant Mining Company LLC (Luminant Mining) owns an existing pond called GR-15 that has
a full water surface area of 7.72 acres and impounds 314.1 acre-feet at its normal operation
capacity. This pond is located on an unnamed tributary of Dragoo Creek west of Lake
Monticello, which is owned, and operated by Luminant Mining’s associated company, Luminant
Generation Company LLC. The pond was created in 2001 as part of Luminant’s coal mining
operations associated with their Monticello Power Plant. The mining operations are now in the
process of ending and the applicant plans to leave this pond in place; therefore, is seeking to
get the pond authorized to impound water for domestic, livestock, and recreation purposes
with no right of diversion.

TCEQ WAM MODEL DETAILS

The TCEQ's Cypress RUN3 WAM and associated GIS files were obtained from TCEQ on August
28, 2022. Using the WAM GIS files and information from Luminant, the drainage area of Pond
GR-15 was estimated to be 0.8956 square miles and a new control point was inserted into the
TCEQ's WAM to represent this pond. Based on the model, GIS information, and the TCEQ Water
Rights Viewer, it was noted that there are no existing water rights upstream of Pond GR-15 and
the first water right downstream is approximately 35 river miles and authorizes the owner of
Certificate of Adjudication 4582 (U.S. Steel Tubular Products) the right to pump water from
Cypress Creek into Ellison Creek Reservoir.

Based on results from the TCEQ's WAM Run3 with Pond GR-15 included as the most junior
water right in the basin, the following reliability information quantifies the percent of time the
pond was able to be maintained at various degrees of full:

TABLE 1
LUMINANT POND GR-15
% FULL WAM SIMULATED % OF TIME STORAGE IN POND GREATER
STORAGE THAN OR EQUALT TO
100.0% 314.10 32.8%
90.0% 282.69 99.0%
80.0% 251.28 100.0%

CONCLUSION

The TCEQ's guideline for evaluating new water right applications for in-place recreation
reservoirs is that, based on simulation results using the appropriate TCEQ water rights
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Consulting in Water Resources (512) 589-5109

kkennedy@kennedyresource.com

permitting model, an applicant’s reservoir should be full in approximately 25% of the months of
the period of record simulated. The above results indicate that the reservoir would be full in
33% of the months, which meets the stated criteria.
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WARRANTY DEED 3210

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY " OF  TITIUS §

That we, G. B. YOUNG, MILDRED REDFEARN, MARY JANE MATTHEWS and PAULINE
HUTCHINGS of Titus County, Texas, andvTRUDY DILL of Grayson County, Texas,
joined herein by REX AMERSON, Independent Executor of the Estate of T.'D.
Albright, Deceased, for and in consideration of the sum of TEN AND NO/100
($10.00) DOLLARS and other good and valuable considerations, to us cash in hand
paid by TEXAS UTILITIES GENERATING COMPANY, receipt of which is hereby ack-
nowledged and confessed, have Granted, Sold and Conveyed, and by these presents
do Grant, Sell and Convey, unto the said TEXAS UTILITIES GENERATING COMPANY,
of Dallas County, Texas, all those certain tracts or parcels of land described

as follows, to-wit:

TRACT NO. 1 (75.22 Acres):

All that certain tract or parcel of land situated in the County of Titus, State
of Texas, being parts of the J. H. Mitchell Survey, Abst. No. 376, the D. McCall
Survey, Abst. No. 363, the R. A. Claunch Survey, Abst. No. 134, and the John
Dragoo Survey, Abst. No. 166, and also being a part of the 90.28 acre tract con-
veyed by W. C. Cates to Talmadge Albright by deed recorded in Vol. 119, p. 25 of
the Deed Records of said County, and bounded as follows:

BEGINNING at a stake for cormer, the northwest corner of the abovementioned

90.28 acre tract, said beginning point being situated in the south right of way
line of U. S. Highway No. 67, and in the centerline of a County Road;

THENCE Southeasterly continuing along said right of way line the following courses
and distances: S 85° 15' E, 623.55 ft.; S 80° 56' E, 200.56 ft.; S 85° 15' E,
422.69 ft. to a point for corner, the beginning of a curve to the left;

THENCE Southeasterly continuing along said right of way line and around said
curve (Radius = 5794,58 ft., Long Chord brs. S 85° 36' 46" E, 72.93 ft.), through
a central angle of 0° 43' 16", a distance of 72.93 ft. to a stake for corner,

the northwest corner of the E. D. Hall 15 acre tract;

THENCE S 1° 02' E, 1760.26 ft. to a stake for corner in the south line of the
said 90.28 acre tract, same being the southwest corner of the said Hall 15 acre
tract and being din the north right of way line of the St. Louis Southwestern
Railroad;

THENCE N 82° 41' W continuing along said right of way line, 2645.06 ft. to a
stake for corner, the southwest corner of the said 90.28 acre tract, same being
in the centerline of a County Road;

THENCE Northeasterly with the centerline of said road as follows: N 43° 07' E,
233.27 ft.; N 52° 28' E, 197.17 ft.; N 44° 37' E, 565.59 ft.; N 33° 48' E,

451.72 ft.; N 37° 26' E, 498.16 ft.; N 7° 41' E, 83.75 ft. to the place of begin-
ning, and containing 75.22 acres of land.

TRACT NO. 2 (34.86 Acres): O 4|

4

All that certain tract or parcel of land situated in the County of Titus, State
of Texas, being a part of the Martin Binnion Survey, Abst. No. 30, and also being
a part of the 47.43 acre tract conveyed by the Estate of W. C. Hargrove to T. D.
Albright by deed recorded in Vol. 158, p. 315 of the Deed Records of said County,
and bounded as follows:
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BEGINNING at an iron stake for corner, the southwest corner of the said 47.43
acre tract;
THENCE N 0° 09' E along the west line of the said 47.43 acre tract, 1225.74 ft.
to an iron stake for corner in the southerly right of way line of Interstate
Hwy. No. 30;
THENCE S 89° 44' E along said right of way line, 19.45 ft. to an angle point;
THENCE N 70° 07' E continuing along said right of way line, 958.61 ft. to an
angle point in said right of way;
THENCE S 89° 37' E continuing along said right of way line, 141.14 ft. to an
iron stake for corner in the east line of the said 47.43 acre tract;
THENCE S 0° 34' E along said east line and along the centerline of the County
Road, 1569.68 ft. to an iron stake for corner, the southeast corner of the
‘said 47.43 acre tract;
THENCE N 89° 00' W, 1080.94 ft., to the place of beginning, and containing 34.86
acres of land.

v e

TRACT NO. 3 (88.23 Acres):

All that certain tract or parcel of land situated in the County of Titus, State
of Texas, being a part of the Joel Holbert Survey, Abst. No. 262, Evander Leech
Survey, Abst. No. 335, and James H. Mitchell Survey, Abst. No. 376, and also
being a part of the 50 acre First Tract and 6 acre Second Tract conveyed by

L. A. Reeves to T. D. Albright by deed recorded in Vol. 138, page 538, and a
part of the 44.65 acre tract conveyed by Mrs. Anna Belle McClung et vir to T. D.
Albright by deed recorded in Vol. 113, p. 96, all of the Deed Records of said
County, and bounded as follows: ;

BEGINNING at an iron stake for cormer, the southwest corner of the abovedescribed
50 acre First Tract, said beginning point being situated in the centerline of a
County Road;

THENCE N 9° 23' E along the centerline of the road, 121.19 ft.;

THENCE N 1° 24' W continuing along the centerline of the road, 606.0 ft.;

THENCE N 14° 29' W continuing along the centerline of the road, 100,0 ft.;
THENCE N 0° 47' E continuing along the centerline of the road, 648.0 ft.;

THENCE N 59° 13' W continuing along the centerline of the road, 265.42 ft.;
THENCE S 89° 27' W continuing along the centerline of the road, 175.0 ft. to an
iron stake for corner, the southwest corner of the above described 44,65 acre
tract; :

THENCE N 0° 11' W along the west line of the said 44.65 acre tract, 1122.69 ft.
to an iron stake for corner in the south line of Interstate Hwy. No. 30;

THENCE S 81° 39" 33" E along said right of way line, 400.36 ft. to an angle
point in said right of way;

THENCE S 88° 38' 33" E continuing along said right of way line, 867.37 ft. to
an iron stake for corner in the upper east line of the said 44.65 acre tract,
same being the northwest corner of the Harry B. Hutchings 17-5/6 acre tract;
THENCE S 1° 33' E, 1017.65 ft. to an iron stake for corner, the most easterly
southeast corner of the said 44.65 acre tract, said stake being situated in the
north line of the abovedescribed 6 acre Second Tract;

THENCE N 89° 42' E, 206.78 ft. to an iron stake for corner, the northeast corner
of the said 6 acre Second Tract;

THENCE § 1° 20' E, 250.61 ft. to an iron stake for corner, the southeast corner
of the said 6 acre tract, said stake being situated in the south line of the said
Leech Survey and the north line of the said Holbert Survey;

THENCE N 88° 27' E along said common Survey line, 549.43 ft. to an iron stake for
corner, the northeast corner of the abovedescribed 50 acre First Tract;

THENCE S 1° 29' E along the east line of the said First Tract, 1058,18 ft. to an
iron stake for cormer in the centerline of a County Road;

THENCE S 34° 30' W along said centerline, 360,61 ft, to an iron stake for corner
in the south line of the said 50 acre First Tract;

THENCE S 88° 22' W along said south line, 1458.71 ft. to the place of beginning,
and containing 88,23 acres of land.

The above described lands are conveyed subject to the following reservations,
restrictions and easements which cover portions of the above described Tracts
l, 2 and 3:
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1. Coal and Lignite Lease dated September 18, 1957, from T. D. Albright et ux
Maye Albright, as Lessors, to J. M. Caviness, Trustee, as Lessor, recorded in
Vol. 235, Page 325, Deed Records of Titus County, Texas;

2. Coal and Lignite Lease dated September 18, 1957, from T. D, Albright et ux
Maye Albright, as Lessors, to J. M. Caviness, Trustee, as Lessor, recorded in
Vol. 235, Page 327, Deed Records of Titus County, Texas;

3. Amendment of Coal and Lignite Lease dated March 30, 1978 from T. D. Albright
as Lessor to Dallas Power & Light Co,, Texas Power & Light Co., and Texas Elec—-
tric Service Company, as Lessee, recorded in Vol. 419, Page 160, Deed Records

of Titus County, Texas;

4. Amendment of Coal and Lignite Lease dated April 14, 1978 from Mildred
Redfearn, Attorney-in-Fact for Maye Albright, as Lessor, to Dallas Power &

Light Co., Texas Power & Light Co., and Texas Electric Service Company as Lessee,
recorded in Vol. 419, Page 157, Deed Records of Titus County, Texas;

5. Easement from T. D. Albright et ux Maye Albright to Texas Power ‘& Light
Company dated April 7, 1978, recorded in Vol. 421, Page 650, Deed Records of
Titus County, Texas, authorizing the construction and maintenance of electric
lines and pertains to Tract No. 1 described above;

6. Easement from Whit Hargrove to Arkansas-Louisiana Pipe Line Company dated
September 20, 1929, recorded in Vol. 72, Page 209, Deed Records of Titus County,
Texas for the purpose of comnstructing and maintaining pipelines for the trans-~
portation of oil and gas and pertains to Tract No. 2 described above;

7. Easement from Whit Hargrove to Southwestern Gas & Electric Company acknowledged
November 7, 1929, recorded in Vol. 72, Page 229, Deed Records of Titus County,
Texas for the purpose of constructing and maintaining electric transmission lines
and pertains to Tract No. 2 described above;

8. Easement from T. D. Albright et ux Maye Albright to Southwestern Electric
Power Company by Judgment in Eminent Domain signed December 27, 1962, recorded
in Vol. 2, Page 509 of the County Court Minutes, Titus County, Texas for the
purpose of constructing and maintaining electric transmission lines and pertains
to Tract No. 2 and Tract No. 3 described above;

9. Easement from T. B. Hutchings to Arkansas Louisiana Pipeline Company dated
September 19, 1929, recorded in Vol. 72, Page 208, Deed Records of Titus County,
Texas for the purpose of construction and maintaining pipelines for the trans-
portation of o0il and gas and pertains to Tract No. 3 described above;

10. One-sixteenth (1/16) non-participating royalty interest in all oil, gas and
other minerals reserved to the Federal Land Bank of Houston, in Tract No. 3 above;

There are excepted and reserved to Grantors, their heirs, executors, administra-
tors and assigns (and to and for the benefit of any holders of valid interests in
the rights hereinafter described, to the extent of such valid interests) forever:

(a) All royalty in coal and lignite, rentals, payable under the
terms of said lease, insofar as it covers the above described lands,
or a portion thereof; and notwithstanding the fact that Grantors do
not by this reservation retain any right to participate in the making
of future coal or lignite leases, nor bonuses or rentals payable
thereunder, and Grantee is under no obligation to produce coal or
lignite; nevertheless, if said lease is hereafter terminated, this
reservation includes a free royalty of Three Hundred ($300.00)
Dollars per acre foot for each and every acre foot of coal or
lignite thereafter at any time produced and removed from the above
described lands under any future lease or by Grantee or assigns
without a lease;
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(b) All oil, gas and other minerals (except coal and lignite) in,

on and under the above described lands, together with the right of

ingress and egress (subject to said lease) for the purpose of

enjoying such reservation.

TO HAVE AND TO HOLD the above described premises, together with all and
singular the rights and appurtenances thereto in any wise belonging unto the
said TEXAS UTILITIES GENERATING COMPANY, its successors and assigns forever; and
‘we, the said G. B. YOUNG, MILDRED REDFEARN, MARY JANE MATTHEWS, PAULINE HUTCHINGS,
and TRUDY DILL, joined herein by REX AMERSON, Independent Executor of the Estate
of T. D. Albright, Deceased, do hereby bind Qurselves, our heirs, executors and
administrators to Warrant and Forever Defend all and singular the said premises
unto the said TEXAS UTILITIES GENERATING COMPANY, its successors and assigns,
against every person whomsoever lawfully claiming, or to claim the same, Or any

part thereof.

WITNESS OUR HANDS, this, the 23rd day of October, 1979.

G. B YOUN
\

/":)/) / N . (
MIL RED REDFEARN //

’\ *
Mare | Yoot .)W’\ aAL é’“/;’,{z,«z’,»u——@./
MARY JANEMATTHEWS

) 5 . yally I :
/ECz//// L ﬁﬁ;;ééfkﬁéﬁa/ij .

PAULINE HUTCHINGS

e
gy [ N
R N O

TRUDY DILL \J

/i;z % /,«ﬂ,cf' A g /
Dl hidiron

REX AMERSON, Independent Executor of the
Estate of T, D. Albright, Deceased




ks \\;»\""‘ e
SR
.\\Qg

K .\»
. .-

VOL_#2.9 PAGE. 342

f?(,

Ty

THE STATE OF TEXAS §
§
COUNTY OF TITUS §

BEFORE ME, the undersigned authority on this day personally appeared G. B.
YOUNG, known to me to be the person whose name is subscribed to the foregoing

instrument, and acknowledged to me that he executed the same for the purposes
and consideration therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 23rd day of October, 1979.

“55/2/ /Kﬂf 45?5227/

Notary Public, Titus Co%ﬁgg, Texas
Charles W. Maughon

Comm. Expires 11-18-79
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THE STATE OF TEXAS §
§
COUNTY OF TITUS §
BEFORE ME, the undersigned authority on this day personally appeared

MILDRED REDFEARN, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that she executed the same for the

purposes and consideration therein stated.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 23rd day of October, 1979.
. ‘\\{ ‘)u“ ,
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Notary Public, Titus Coungiz Texas
Charles W. Maughon :

Comm. Expires 11-18-79
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THE STATE OF TEXAS §
§
COUNIY OF TITUS - §

BEFORE ME, the undersigned authority on this day personally appeared

MARY JANE MATTHEWS, known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledged to me that she executed the same for

the purposes and consideration therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 23rd day of October, 1979.

Cfﬁii/?gy /4€§§¢ 2] e

Notary Public, Titus Cou , Texas
Charles W. Maughon
Comm. Expires 11-18-79
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THE -STATE OF TEXAS §

§
COUNTY OF TITUS §
«j \} H
%; 'r\ BEﬁ&RE -ME, the undersigned authority, on this day personally appeared
< PA LINE HJTLHINGS known to me to be the person whose name is subscribed to
: ~the foreg01n instrument, and acknowledged to me that she executed the same
for ;he puxpmses and consideration therein stated.
R 5 ¥ :v T . ;*h :

?vu‘P ;IXEN UNDER MY HAND AND SEAL OF OFFICE, this the 23rd day of October,

}\ T
é//zg%iZz{ Y%L’ﬁzéé? /C%%%@ﬂﬁééim«w/

'95‘}9.1\
Nofary Public, Titus Coun Texas
Charles W. Maughon
Comm, Expires 11-18-79
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THE STATE OF TEXAS §
§
COUNTY OF TITUS §

w’éé AuﬂgﬁﬁﬂﬁE ME, the undersigned authority, on this day personally appeared
. TRUDY DlLﬁ,hknown to me to be the person whose name is subscribed to the fore-
"o N go;pgnlngt“qgent, and acknowledged to me that she executed the same for the

Ll purposqs aﬂd"con31derat10n therein stated.

3100

_f)'o' '“' . ::L!:
LR o 7 GIVEN{UNDER MY HAND AND SEAL OF OFFICE, this the 23rd day of October,

% /) .1'979 o \,\&x -

.'_»‘el’ 0 ’Q\“‘\:
Notary Public, TITUS ¢/ County, Texas

Charles W. Maughon

Comm. Expires 11-18-79

”lnn I

THE STATE OF TEXAS §
. §
COUNTY OF TITUS §

.,, ceridy "'l

~v"1\{ ijfBﬂEORE ME, the undersigned authority, on this day personally appeared REX

\ﬁ AMERSQN(’lndependent Executor of the Estate of T. D. Albright, known to me to be
the peraon whose name is subscribed to the foregoing instrument, and acknowledged
tb me ﬁha%,he executed the same for the purposes and consideration therein expressed
nd 1n the“capac1ty therein stated.

‘,?AM '[':
e GIVENTUNDER MY HAND AND SEAL OF OFFICE, this the 23rd day of October, 1979.

te 'ﬁnon-“_\‘)
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r “\\
Notary Public, Titus Coun Texas

Charles W. Maughon
Comm. Expires 11-18~79
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THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TITUS §

That we, MILDRED REDFEARN and G. B. YOUNG, of Titus County, Texas, for and
in consideration of the sum of TEN AND NO/100 DOLLARS and other good and
valuable considerations, to us cash in hand paid by TEXAS UTILITIES GENERATING
COMPANY, receipt of Which is hereby acknqwiedged and confessed, have Granted,
Sold and Conveyed, and by these presents do Grant, Sell and Convey, unto the
said TEXAS UTILITIES GENERATING COMPANY, of Dallas County, Texas, all that certain
tract or parcel of land described as foliows, to-wit:

All that certain tract or parcel of land situated in the County of Titus, State

of Texas, being a part of the James H. Mitchell Survey, Abst. No. 376, and also

a part of the 20 acre tract conveyed by M. L. Hutchings to Mrs. Maye Young by

deed recorded im Vol. 83, p. 513, and a part of the 10 acre tract conveyed by

W. P. Hutchings to Mrs. Maye Young by deed recorded in Vol. 81, p. 222, all of the
Deed Records of said County, and bounded as follows:

BECINNING at an iron stake for corner, the southwest corner of the above described
20 acre tract; o

THENCE N 0° 11' W along the west line of the said 20 acre tract and along the center
line of the County Road, 1200.51 ft. to an irom stake for cormer in the south line
of Interstate Hwy. No. 30;

THENCE S 88° 36' 28" E along said right of way line, 370.53 ft. to an angle point

in said right of way;

THENCE S 81° 39' 33" E continuing along said right of way line, 422.24 ft. to an
iron stake for cornmer in the east line of the above described 10 acre tract, said
stake also being the northwest cormer of the T. D. Albright 88.23 acre tract;

THENCE S 0° 11' E along said east line, 1122.69 ft. to an iron stake for corner, the
most westerly southwest cormer of the said Albright 88.23 acre tract;

THENCE S 89° 27' W along the centerline of the County Road, 788.0 ft. to the place
of beginning, and containing 21.23 acres of land.

The above described lands are conveyed éubject to:

(1) Easement from T. B. Hutchings to Arkansas Louisiana Pipeline Company dated the
19th day of September 1929, recorded in Vol. 72 page 208, Deed Records, Titus
County, Texas, for the purposes of comstructing and maintaining pipelines and
related appurtenances for the transportation of oil or gas.

(2) Easement obtained by Eminent Domain from T. D. Albright and wife Maye Young
Albright to Southwestern Electric Power Company dated the 27th day of December
1962, recorded in Vol. 2 Page 509, County Court Minutes, Titus County, Texas, for
the purposes of constructing and maintaining electric transmission lines.

(3) Coal and Lignite Lease dated September 18, 1957, from Maye Young Albright and

T. D. Albright, as Lessors, to J. M. Caviness, Trustee, as Lessee, recorded in Vol.

235, Page 323, Deed Records of Titus County, Texas; and Amendment thereto dated April
14, 1978, from Mildred Redfearn, Attorney-in-fact for Maye Albright, as Lessor, to
Dallas Power & Light Company, Texas Power & Light Company, and Texas Electric Service
Company, as Lessee, recorded in Vol. 419, Page 157, Deed Records of Titus County, Texas}
and

(4) There are excepted and reserved to Grantors, their heirs, executors, administrators,
and assigns (and to and for the benefit of any holders of valid interests in the
rights hereinafter described, to the extent of such valid interests) forever;
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(a) All royalty in coal and lignite, rentals, payable under the
terms of said lease, insofar as it covers the above described land,
or a portion thereof; and notwithstanding the fact that Grantors
~do not by this reservation retain any right to participate in the
making of future coal or lignite leases, nor bonuses or rentals
payable thereunder, and Grantee is under mo obligation to produce
coal or lignite; nevertheless, if said lease is hereafter terminated,
this reservation includes a free royalty of Three Hundred ($300.00) Dollars
per acre foot for each and every acre foot of coal or lignite
thereafter at any time produced and removed from the above described
land under any future lease or by Grantee or assigns without a lease.

(b) All odil, gas and other minerals (except coal and lignite) in,

on and under the above described land, together with the right of

ingress and egress (subject to said lease) for the purpose of

enjoying such reservation.-

TO HAVE AND TO HOLD the above described premises, together with zl1l and
singular the rights and appurtenances thereto in any wise belonging unto the said
TEXAS UTILITIES GENERATING COMPANY, its successors and assigns forever; and we,
the said MILDRED REDFEARN and G. B. YOUNG, do hereby bind ourselves, our heirs,
executors and administrators, to Warrant and Forever Defend all and singular the
said premises unto the said TEXAS UTILITIES GENERATING COMPANY, its successors and

assigns, against every person whomsoever lawfully claiming, or to claim the

same, or any part thereof.

7H
WITNESS OUR HANDS, this the k% day of February, 1980.

) &ZLUZ/

(_ Mildred Redfearn (’ //

G.égijounijjjf

THE STATE OF TEXAS §
sy CQUNTY OF TITﬁS §
e T \‘\x"\{ PU &

“\V‘ '"EEFO VVME, the undersigned authority, on this day personally appeared MILDRED

s’ S . REDF} RN known to me to be person whose name is subscribed to the foregoing instru-
'; -, -men and aanowledged to me that she executed same for the purposes and consideration

?‘: there1n<sta;ed

A GIVEN pNﬁﬁR §iY HAND AND SEAL OF OFFICE this the (9 '~ day of February, 1980.
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OTARY PUBLIC in and fi§7%1tus County, TX
CHARLES W. MAUGHON
My Camnission Expires 11-18-81

THE, sIAxE QF TEXAS §

\\‘

a CQUNTY-‘OF z:{zus §

- ¢\,‘ E

oSS AL
s 'BEFeﬁngE,Jthe undersigned duthority, on this day personally appeared G. B.

YOUNG known tc_me to be the person whose name is subscribed to the foregoing instru-
--mwmt”ranﬂ acknewledged to me that he executed same for the purposes and consideration

thefein state, .
»* "2 - “3
‘s \ Trecsast ‘.\ \

divéﬁ UNDER MY HAND AND SEAL OF OFFICE this the /4’ day of February, 1980

NOTARY PUBLIC in e fof7%1tus County, TX




“The State of Texas
COUNTY OF TITUS

I, ALLEN LaPRADE. Clerk ?f the Court of said County, do certify that the foregoing instrument of writing, dated on the

L7 aay ot s e A D., 198 | with its Certificate of Authentication, was
filed for record in my office, the / Z dsy of. (-\4,4 » A. D, 19.F é._, at3 32 sclock
o .M. and duly recorded the..-.?..?.é. ..... day of...ogﬁ/é.« A. D, 18 L0 , in the TA/A@:&

Records of said County, in Vol. .. ¢3 / ... Page. L
WITNESS my hand and seal of the Court of said County, at my office in Mt Pleasa.ﬁt, Texas, this the date last abave

written.
ALLEN LaPRADE

County Clerk, Titus County,
By..,lS7. ‘4/2:2?7 m;)..-. Deputy




LUMINANT GENERATION COMPANY LLC NAME CHANGES 2013

Texas Power & Light Co., Dallas Power & Light Co., & Texas Electric Service Company

!

1402/652 Rusk January 1, 1984
Texas Utitlities Electric Company
Certified Copy of Merger

|

2154/697 Rusk June 14, 1999 Articles of Amendment
TXU Electric Company

2297/1 Rusk December 14, 2001 (effective January 1, 2002),
TXU Generation Company LP, TXU Electric Delivery Co, TXU Mining Company

2819/740 Rusk Certificate of Conversion ( converted October 8, 2007)
1427/584 Panola Luminiant Generation Company LLC



























































































































ADDENDUM

LUMINANT - TEXAS UTILITIES NAME CHANGE DOCUMENTATION



LUMINANT MINING COMPANY LLC NAME CHANGES 2013

Texas Utilities Generating Company

!

1402/648 Rusk January 1, 1984
Certificate of Amendment
Texas Utilites Mining Company

2154/692 Rusk June 1, 1999 {effective June 14, 1999)
Certificate of Amendment
TXU Mining Company

2305/376 Rusk December 19,2001
Certificate of Conversion (converted January 1, 2002 at 12:05 a.m.)
TXU Mining Company LLC

2305/386 Rusk December 18,2001
Certificate of Conversion (converted January 1, 2002 at 12:13 a.m.)
TXU Mining Company LP

)

2789/155 Rusk Certificate of Conversion (converted October 18, 2007)
Luminant Mining Company LLC

BLC Corporation is an entity affiliated with TXU Mining Company LP
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CERTIFICATE
The undersipned, Peter B, Tinkham, Secretary of Texas Utilitles Mining
Company, a Texas corporation, hereby certifies that Texas Utilitles Generating
Gompa.ny adopted Articles of Amendment to its Restated Avticles of Incorperition,
effsctive January 1, 1984, by which it changed its name to Texas WUiilities Mining
Company. Attachad heveto is a Certificate of the Secrstary of State of Texas

evidensing such fact, ,

WI‘I‘NESS my hand and the seal of Texas Utilities Mining Company this

30tb dgy u{* November , 1984,

Peter B, Tinkham

s
vt

r..._.““l:;',m‘“.
STATE OF TEXAS

COUN‘TY OF DALLAS

This fnstrument was acknowledged before me this 30th day of November ,

1984 by Peter B. Tinkham, Secretary of Texas Utilities Mining Company, a Texas

t’ 3 s’v'!?““"i.'

corporat .n, on behalf of sald covporation.

- g, “

U Ut
. | er AL AR
Notarg Public’in and for the State of Texas

N:lyf .C mmias;icih EYpires
Qatnhﬁt‘..l?;. 1&37
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The State of Texus
SECRETARY OF STATE

' CERTIFICATE OF AMENDMENT
OF

TEXAS UTILITIES MINING COMPANY
’ { formexrly:}

TEXAS UTILITIES CENERATING COMPANY
“The undersigned, s Secretary of State of the State of Texas, hereby cortifies that

the attached Articles of Amendment, duly signed end verified, have heen received in
this offies and are found to conform to law,

AGCORDINGLY the undersigned, as such Sheretary of State. and by virtue of the
authority vested in him by law, lssues this Certificate sl attaches hereto a ropy.

.

. Dated January 0L 19 84

/ Secretary of State / ’
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Ve 140211 1-600 THXAS UTILITIES GENERAYING COMPANY (ol (o ion

- Puravant to the provislone of Article 4.04 of the Texan
Business Corporakion Ack, the undersigned corporation adopts the
following Articles of Amendment to ite Restated A:t;:‘:clee of Ineorw
poration:

ARTICLE ONE
The name of the corporation is TEXAS UTTLITIES GENERATING
COMPANY.
ARTICLE TWO
the followlng anendment to the Articles of Incorporation
wan adopted by wiitten consant of the sole shareholder of the corpo-
ration dated nacamberz f, 1583
RESOLVED that Article I of the Rastated
Articles of Incorporation of the Company be,
and it hereby is, amended to provide for a
change in the corporats name from Texas Yeili-
Yies Ganerating Sompany o Texas Utilities
Mining Company 3¢ that such Article shall read
an follows: "The nase of the Corporation is
TELAS TUILINIES MINING COMPANYY,
The amendment altars or changes ARTICLE I of the HESTATED

ARTICLES OF INCORPORATION and the full taxt of such provision is:
*ARTICLE T

he name of the Corporatlon is TEYAS UFILITIES MINING

COMPANY . *

LBY
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+he nomber of shares of the corporation outstanding at
' thé time of such adoption was Ona Hundred fhousand, and the numbey
. of shares entitled to vote thereon was Cne Hundred Thousand.
ARTICLE POUR

The holder of all the shares outstanding and enkitled to
vote on sald axendment has signed a consent in writing adopting said
amandment..

DATED: Decenber £ ¥, 1383,

TEXAS UTILITIES GENERAYING COMPANY

BY:

Michael D. Spencs, éf%eident
)

Peter B. Tinkham, Secretacy

THE STATE OF TELAZ )

)

COUNTY OF DALLAS )

3 ~ ) H

o /'.‘.,-‘ + @& Notary
Public, Qo henby ca::t:ify\ that on this . day of Degember, 1533,

parsonally appeared before me NICHAEL B, ). SPENCE, wha declared he i
Prasident of TEXAS ' UTILIILES GENERATING COMPANY, and PETER B,
TINFEAM, who declared he is Sscratary of TEXAS UMMILITIES GENERATING
COMPANY, dxecuting the foregoing document, and being First duly
aworn, acknowledged thab they slgned the Foregoing document in the
capacity therein set forth and declarsd thak the pkatemants therein
eontained are true and correck,

IN WIDNESS WEEREO¥, I have hereunto seb my hand and aeal
the day and year before seibtten.

Rotary PubJ,:Lr: in anrs '£or the Stlate
of Texaa

My Commianion expireat

il
o
.

THE STATE OF TEXAS, COUNTY OF RUSK. T, Helen Silliek, County Clerk of the County Court of said county, do hereby

certify that lhe foregumglmslrument writing, wilh its Certificate of Aulhentleation, was flled for record In my office the
4,1 < 5 : C JADL 1088 AR L ch:k.,_...Iv’i L., the

day of

‘ v
i Records nr satd Gouty, In Volurne ...Zi/_g_..— on pages 4 "Z‘?’ 5/

; Witnesa iy hand and seal or County Court of sald Cnunty ot offico I Menderson, Texus, [he doy ﬂnfi year Jpsl nbove written,

""‘-fv;':" v ’ ' N ; E
: S ""-. R ;j' . . Clerk; County 1, gkt CountpaToxes,
4 ',:, .a] ﬁlj). K y
: ' C ’ By &40 Deputy
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. COUNTY OF DALLAS 2 | 51, 692
STATE OF TEXAS 24909

AFFIDAVIT OF NAME CHANGE

-

BEFORE ME, the undersigned authesity, on this day personally appeared the
undersigned, to me well known, who, after being by me first duly swom, did deposc and
say as follows:

1 That he is the Land Minetals and Right of Way Manager of TXU Business
' Swrvices Company, a Texas corporation and & wholly owned subsidiary of
Texas Utilities Company, a Texas corporation doing business as TXU

Coryp,

2, That he is duly authorized 1o make this Affidavit.

3. That effective as of June 14, 1999, the name of TU Minifig (TUMCO) was
changed to TXU Mining Company, as evidenced by the Articles of
Amendment filed with the Secretaty of State of Texas, a true and correct
copy of which is atached to this Affidavit as Exhibit A,

4, That TXU Electric Company and Texas Utilities Company are one and the
same Texas corporation,

5. Further the Affiant saith not. ;

Ogian

Nome; W, _Kyle Ray
Title: il {

(Aot

SUBSCRIBED, ACKNOWLEDGED AND SWORN TO BEFORE ME, on this
the 0% day of , 1999,

X0 Pbinarn

Notar Public, State of Texas

My Commission expires:

gofysfo3

I J RODINSOM
NOTARY PUBLIC
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SECRETARY OF STATE

CERTIFICATE OF AMENDMENT
OF

TXU MINING COMPANY
FORMERLY |
‘FEXAS UTILITIES MINING COMPANY

‘[he undersigned, as Secretary of State of Texas, herchy certifies that the attached Articles
of Amendment for the above named entity have been recelved In this office and are found

T te confors ta faw,

ACCORDINGLY the undersigned, as Secretary of State, and by virtue of the authority
vested in the Secretasy by law, hereby lssues this Certificate of Amendment.

Pated: June 1, 1999
Effective: June 14, 1500

%/ﬁ’\an/ﬂl
Elton Bomer
Secretary of State
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I ) - ARTICLES OF AMENDMENT
1 . FLED
TOTHE In the Cffice of e
ARTICLES OF INCORPORATION | Secretary of Staig of Tuxas
o JUN 11399
TEXAS UTILITIES MINING COMPAN
' ' Sorparations Sectlon
Pursuant 1o the provisions of Articles 4.04 and 10.03 of the Texas Business Corporation Act, the
undersigned corporation adopts the following articles of amendment to its amended and restated
: - anicles of incorporation to be effective as sel forth herein.
J ) ARTICLE ONE
‘ . The name of the corporation is Texas Utilities Mining Company,
' ARTICLE TWO
The following amendment to the amended and restated artictes of incorporation was adopted by thc' '

sole shareholder of the corporation on May 14, 1999. The amended and restated aticles of
incorporation ar¢ amended 10 change the name of the corporation,

The amendment alters or changes Article ] of the amended and restated articles of incorporation and
the full text of cach provision of Article U is amended (o read as follows:

"ARTICLE L

e E ey

The narte of the Corporation Is TXU Mining Company.”

: ARTICLE THREE

_ The number of shares of the corporation outstanding a1 the time of such adoption was 100,000; and
the number entitled to vote thereon was 100,000,

ARTICLE FOUR

The holder of all of the shares outstanding and entitled to vote on said ameng!mem h;;s signc_d a
consent in writing pursuantto Article 9.10 adopting said amendment and any written notice required

i by Asticle 9.10 has been given.
ARTICLE FIVE

This amendment does not necessitate an exchange, reclassification or cancetlation of issued shares.
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ARTICLE 81X

This amendment daes not effect a change in stated capital.

ARTICLE SEVEN
The nome of the registered agent as PRESENTLY shown in the records of the Texas Secretary of
State is Texas Utilities Services Ine, (Qifice of the Corporate Secretary), The name of the NEW
registiered agent is TXU Business Services Company (Office of the Corporate Seccetary). The
address oftheseglstered affice will remain the same. This change ofregistered agent was suthorized
by the Board of Directors of the Corporation, ,

ARTICLE EIGHT

This amendment shall be effective as of June 14, (999,

.

TEXAS UTILITIES MINING COMPANY

LALLIENTSTUCO00200 M Amendment FaxasiAn of Amend, TUMCO wpd

B s
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After recarding return lo:
TU Services, Inc.

P.Q. Box 966
Hendarsen, TX 75633
903-336-653 1
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HUESSON, GOUNTY CLERK

RUSK GOUNTY, TEXAS
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Corpotations Section Y (3L, Geoffrey S. Cotmor i
+P.0.Box 13597 _ Assistant §ectetory of State :
Austin, Texas 73?12-5{1 5 i
) ) WaR'IR
- Office of the Secretary of State
CERTIFICATE OF CONVERSION
_OF
TXU Mining Company LLC
filing Number: 800038276
The undersigned, as Secretary of State of Texas, hereby certifies that the attached Artlcles of i 1
Copversion
of
TXU MINING COMPANY
Filing Numbar: 11277100
Convetling it to
TXU Mining Company LLC

wave been received In this office and have been found to conform o law, ACCORDINGLY, the
undersigned, as Secretary of State, and by virtut of the authority vested in the Secretary by law, hereby

{ssues this Certificate of Conversion.
Dated: 12/19/2001
Effactive: 01/01/2002 at 12:05AM

Cllwrrr

Geofiray §, Comor
Assistant Secretary of State

. Come visltug on the internet at htlp:ffmvw.ﬁos.slmc,h(.usl ) ‘
PHONE{512) 463-5335 FAX(512) 463-5709

Prepared by: Krivsie Fatmoer
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The Texas

SECRETARY OF STATE

CERTIFICATE OF ORGANIZATION
or

TXU Mining Company LLC
FILE NUMBER: 800038276

The uadersigned, o Secretary of State of Texus, hercby certifies that the attached Anicles
of Organization for the above named company have been received in this office and are
found 1o conform to kaw.

:\CCORDENGLY.' the undersigned, us Scerotary of State, and by virtue of the autharity
vested in the Secretary by law, hereby issucs this Certificate of Organization,

Issuance of this Centificate of Organization does not authorize the use of a corporate
name in this state in violatien of the rights of another under the federal Trademark Act of
1945, the Texas lrademark faw, the Assumed Susiness or Professional Name Act, or the
common law,

Filed: 13/19/2001
Effactive: OLOLI002 at 12:05AM

S (P

Geoffrey S, Connor
Assistant Secrelagy of State

Seeretary af Stote .
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TXU MINING COMPANY - * 0EC 19 2001
INTO
TXU MINING COMPANY LLC 5022 rdtions Sacray

Pursuant to the provisions of Article 5.18 of the Texas Business Corporation Act and Article
10.09 of the Texas Limited Liability Company Act, the undersigned converting entity hcreby
adopts the following Anricles of Conversion for lhe purpose of effecting & convarsion in
accordance with the provisions of the Texag Business Corporation Act and the Téxas Limited
Liability Company Act.

-1,

2

3

The name af the converting eatity is T Mining Company, a Texas corporation.

A Plon of Conversion was approved and adopted in accordance with the
provisions of Asticle 5.17 of the Texas Business Corporation Act and Asticle
10.08 of the Texas Limited Linbility Company Act providing for the conversion
of TXU Mining Company, & carporation incorporated under ths Texas Business
Corparation Act, to TXU Mining Company LLC, a lindited lability company
organized udder the Texas Limited Liability Company Ast.

An exceuted Plan of Conversion is on file at the principal place of business of
TXU Mining Company at 1601 Bryan Street, Energy Plaza, Dallas, Texas 75201
ond, from and afier the conversion, an executed Plan of Conversion will be on file
at the principal place of business of 'TXU Mining Company LLC at 1601 Bryan
Street, Energy Plaza, Dallas, Texas 75201,

A copy of the Plan of Conversion will be Rurnished by TXU Mining Company
{prior to the gonversion) or by TXU Mining Company LLC (after the conversion}
on written request and without cost to any shareholder of TXU Miniog Company’
or any member of TXU Mirdng Company LLC.

The approval of the Plan of Conversion was duly authorized by all action required
by the laws of the State of Texas and by the constituent documents of TXUS
Mining Company. The number of outstanding shares of each class or series of
stock of TXL) Mining Company entitled to vote, with other shares orag a class on
the Plan of Conversion are as follows:

Number of Shares " Clags or Serdes Nurither of Shares -

Quistanding ‘ Entitled to Vote
100,000 Common 100,000

The number of shares of TXU Mining Company, not entitled to vote only a5 a
class, voted for and against the Plan of Conversion, respectively, and, if the shares

.
o

A B S L b g
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+ . of any class or series are entitled to vote ag a ¢lass, the number of shares of eack;
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such class or serfes voted for and agninst the Plan of Conversion, are a5 follows:

Total Voted Total Voted Class or Serles Number of Shares Entitled

Faor Apainst 1o Vote ns Class or Serjes
Vored For  Voted
Apuinst
100,600 0 Common N/A NfA

TXU Mining Company LLC wilt be responsible for the payment of all fees and
franchise taxes and will be obligated to pay such fees and franchise taxes if the
same are not timely paid,

The Articles of Organization of TXU Mining Company LLC, which is to be
created pursuant to the Plan of Conversion, are attoched hereta ag Exhibit A.

The sonversion will become effective on Jonvary 1, 2002 at 12:05 A.M. Centrat
Standard Time in accordance with the provisions of Antigle 10.03 of the Texas
Business Corporation Act and Anicle 0.03 of the Texas Limited Liabilicy
Company Act,
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Dated

TXU MINING COMPANY

By: %_5
John#. Steftesd, Ir,
An Aunthorized Officer
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EXHIBIT &
ARTICLES OF ORGANIZATION
oF
TXU MINING COMPANY LLC

ARTICLE ONE

The name of the limited liability company is TXU Mining Company LLC (the "Company"), The
Company is being organized pursuant to p Plag of Conversion,

ARTICLE Two

The Company’s exisience shall be porpetual uness euttier terminaled in accordance with its
regulations as adopled and smended frem time to fime in accordance with the Taxas Limited
Liabllity Company Act (the "Regulations").,

ARTICLE THREE

The purpese for which the Company ls organized is the transaction of any lawful business for
which limited liabillty companies may be organized under the laws of the State of Texng,

ARTICLE FOUR

The address of the Company’s initial reglstered office in the Slate of Texas is Energy Plaza,
1601 Bryan Street, Dallus, Texas 752013411, and the name of its initial registered agent at such
address is TXU Business Services Company (Office of the Corporate Secretary).

© ARTICLE FIVE:

The powers of the Company shall be exetoized by or under tho authority of, and the business and
affairs of the Company shall be managed under the direction of one ar mots Managers, The
number, and the classes and qualifieations of Manngars shall be fixed from fime to time by erin
accordance with the'Regulations, The names and addresses of the persons whe are to serve s
initial Managers wntil the first annual meeting of Members or until their successors are duly
elected and qualify are:
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Name

Hrian N, Dickie

H, Jarrell Gibbs
Micha‘ei T, MeNally
Er;e Nyo

Phillip G, Tirberville

R.A, Wooldridge

Addreys

Energy Plaza
1601 Bryan Street
Dallas, Texas 7520L

finergy Plaza
1601 Bryan Street
Dalles, Texas 75201

Energy Plaza
1601 Bryan Street
Dallas, Texas 75201

Baergy Plazs
1601 Bryan Street
Dallag, Texas 73201

Energy Plazz
1501 Bryan Street
Dallas, Texas 75201

Energy Plaza

1601 Bryan Street
Dallas, Texas 75201

ARTICLE 81X

The name of the entity that is party to the Plan of Conversion, its address, the form of such
entity, the date of incorporation and furisdiction are ay follows!

Name

X Mining Company

’

Address ¥orm gpd Date
Bnergy Plaza Texas corporation;
1601 Bryan Strest Incorparated July 7, 1977

Dallag, Texas 75201-3411

ARTICLE SEVEN

Except as and to the extent the Regulations specifically provide otherwise, o Member or
Managet shall not be lable for the debts, obligations or ilabititics of the Company including
under n judgment, doczes or order of @ court. A Manager shall not be personally lisble to the
Company or any of its Members for any monstary demages for any sct or omission in his

* capacity as a Manager except to the extent alherwise exprossly provided by a statute of the State

T
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of Texas. Any repenl or modification of this Anticle or the Regulations shall be prospective only,
and shall not adversely affect any limitalion of the personal lability of » Manager or Member of
the Coepany at the time of the repenl or modification.

ARTICLE EIGHT

Cumulative voting by the Members of the Company at any election for Managers is expressly
prohibited.

ARTICLE NINE

' Except as expressly provided in the Regulations, no Member shatl by reason of holding a unit or

other membership interest in the Compeny have o preemptive, preferontial or other right 10
subscribe for, purchase or acquire any additicnal or greater membership interest in the Company
(ot any security of the Company convertible inte or carrying such a right).

ARTICLE TEN

Any setion requited ar permitted to be taken at a moeting of Members may be taken without a
meeting, without prior notice, and without a vote, if o consent or consents in writing, setting forth
the action so taken shall be signed by Mernbars having not less than the minimum number of
votes that would be necessary to take such action at a meeting,

ARTICLE ELEVEN

The power to adopt, alter, amend or repeal the Regulations of the Company shall be vested ln the-

Managers of the Company, subject fo any power expressly vested by the Regulations in the
Members to adopt, alter, smend or repeal the Regulations,

ARTICLE TWELVE

These Anisles of Organization shall become effective at 12:05 AM. Central Standard Time on
January 1, 2002,

P
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Dated: December 7, 2001

TXY HIHING COMPANY LLG

B

v
ST, Stepiotd, Ir. 1
An Authorized OfFcer

L
A-4
LACLIENTSITUCCA 001300 e NTXU Miningiintng Adicles of Converzlon (o LLC) Dee 1Tdoe
' After recording raturn to
TXU Buslaess Services, Inc.
p.0, Box 966

Hendarson, TX 75643

Y T————,
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Geof fray 8, Connor

Assistant Secretary of Staje .

P R y—

At Tocs 6101545

Office of the Seetary of State

CERTIFICATE OF CONVERSION
OF

TXU Mining Company LP
Filing Mumber: 800038318

The uadersigned, as Secretary of State of Texas, hereby certifies that the attached Articles of
Conversion
. of

TXU Mining Company LLC
Filing Number; 800038275

Converting it to '
TXU Miniag Company LP
have beed resived in this office and have been found to conform to law, ACCORDINGLY, the -
underslgned as Secretary of State, and by virtue of the authority vested in the Secretary by law, heraby

issues this Certificate of Conversion.

Dated: 1271972601 . '

Bffectivis 01/Q1/2002 at 12:13AM

GreofTrey 8, Connor
Assistant Secretary of State

Come visius on the interaet st http/Amnw sos.state.tons!

PHONE(312) 463-5555 FAX(512) 463-370% TTYT11

Prepared by: Krissle Barmer

o
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Sectetary of Stats

Carporations Section
0. Box (3697
Adistin, Texag 187113697

I , -
Office of the Secretary of State

ENTITY:

TXU Mining Company Lp
FILE NUMBER;
800038318 .
DOCUMENT FILED; ’
Certificate of Limited Partnership
FILED: 1271972001
EFFECTIVE; L0002 a1 12:13AM

This letter wil| acknowledge the reeeipt and filing of the above referenced document, The

relevant stattory provision dues not provide fora eeitificate of filing for this type of decument
and, therefire, this Tetter may be used as ovidence of filing.

Corporations Section
Statutory Fitings Division

S12-463.55355
i
Come visit us an the Internes @ hespedtwew sov.siate eyt .
{312)461.5335 FAX (512) 4563.5700 TTY (800} 7352989
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ARTICLES CF CONVERSION' g.:rgt:]rv of Blate % 3hds

: or
TXU MINING COMPANY 11C DEG 19 2001
INTO

TXU MINING COMPANY LP  Carnr sarons Saetiin

Pursuant to the provisions of Article 10,09 of the Texas Limited Liability Company Act and
Section 2,15 of the Texas Revised Limited Partnership Act, the undersizned converting emsty
hereby adopls the followmg Axtigles of Conversion for the purpose of effecting a conversion in
accordance with the provisions of the Texas Limited Lisbility Company Ast and the Texas
Revised Limited Partnership Act,

1.

The name of the converting entity is TXU Mining Company LLC, a Texas limited
liability company.

A Plan of Convefsion was approved and adopted in gecordance with the

provisions of Article 10,08 of the Texas Limited Lisbility Company Act and .

Saction 2,150 of the Texas Revised Limited Partnership Act providing for the
conversion of TXU Mining Compeny LLC, a limited Habillty company organized
under the Toxas Limited Elability Company Act, to TXU Mining Company TP, 5
limited partnership orgasized under the Texas Revised Limited Partnership Act.

An exeouted Flan of Conversion Is on file at the principal place of business of

TXU Mining Company LLC at 1601 Beyan Sireef, Energy Plaza, Dallas, Texas -
75201 and, from and after the conversion, an executed Plan of Conversion will be

on file at the prineipal place of business of TXU Mining Company LF at 1601
Bryan Street, Energy Plaza, Datlas, Texas 75201,

A copy of the Plan of Conversion will be furnished by TXU Mining Company
LLC {prior to the conversion) or by TXU Mining Company LP (afler the
conversion) on written request and without cost to eny member of TXU Mining
Company LLC or uny partner of TXU Mining Company LP.

The appraval of the Plan of Conversion was duly authorized by all action required
by the laws of the State of Texss and by the constituent docurents of TXU
Mining Company LLC.

TXU Mining Company LP will be respcnslblc for the payment of all fees and
franchise taxes and will be ohlipated to pay such fees and franchise taxes if the
same are not timely paid, .

‘Fhe Cerlificate of Limited Parmership of TXU Mining Company LP, \.vhich isto
be created pursuant to the Plan of Conversion, is altached hereto as Exhibit A

o

P
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The conversion will become effective on January 1, 2002 at 12:13 AM. Central

* ‘Standdard Time in accordance with the provisions of Article 9.03 of the Texas

Limited Linbility Company Act and Section 2,12 of the Texns Revised Limited
Pastnership Acl,
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Datad:. Q;;mhgg 19, aoo!

By;

TXU MINING COMPANY LLC
Foer. Slebifas, 17
Authorized Officer
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EXHIBIT A,

CERTIFICATE OF LIMITED PARTNERSHIP
OF
TXU MINING COMPANY Lp

TXU Mining Managemen Company LLC, General Pariner of TXU Mining Company LP,
hereby duly executes this Cerificate of Limited Parnership, which s being filed with the
Steretary of State in secordance with Seetian 201 and Section 2,15 of the Texas Revised
Limited Partnership Act (the "Act™,

1, The name of the Limited Parinership is TXU Mining Company 1p {the "Limited
Partership").  The Linsited Parmership is being formed pursuant 10 Blan of
Conversion.

2, The nume of the entity that is party to the Plan of Conversion, jty Zxddmss, the
form of such entity, tre date of ircomporation and Jurisdiction are as follows:

Name Address Form nnd Date
TXU Mining Company LLC Energy Plaza “Texas corporntion,
1601 Bryan Street incorporated July 7, 1977;

Dalias, Texas 75201-341 | contverted to n Toxas
limitad linbility comparny
Janyary 1, 2002, effective
12:05 a.m,

3, The address of the registered affice of the Limited Partnership in the State of
Texas is Energy Plaza, 1601 Bryan Street, Datles, Texas 752013411 and the
name of the registered agent for service of process on the Limited Partnership in
the State of Texas at such wddress is TXU Business Services Company (Office of

4, The address of the principat office of the Limited Partnership in the United States
where its partnership records are ta be kept or made available under Section 1,07
of the Act is:

Energy Plaz
1601 Bryan Street
Dailas, Texas 75201

5 The name and the mailing and street address of the prineipal place of business of
the General Parter i as follows:

B MR e b A g b by

2
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TXU Mining Managemcm Campmy LLC
Enefgy Plaza

1601 Bryan Sireet

Daflas, Tems 75201

This Certificate of Limited Partnership shall bccome effcctive. sl 12 13 AM,
Centrat Standard Time ofi January 1, 2002,

""""""
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GENERAL PARTNER;

TXU MINING MANAGEMENT
COMPANY LLC

[ Y T

Jo

. 5, JT,
An Authorized Officer

After recording return to:
TXU Businass Services, Inc.
P.0. Box 966

Henderson, TX 75653
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AFFIDAVIT AND CERTIFICATE OF CONVERSION

STATE OF TEXAS §
§
COUNTY OF TITUS $

BEFORE ME, the undersigned authority, on this day personally appeared Kevin Kent
Attorney-in-Fact for Luminant Mining Company, LLC, a Texas lmited liability company,

Affiant herein, upon his oath, deposes and says as follows:

THAT TXU Mining Company LP, a Texas limited partnership as shown by the
secretary of state file number 800038318 is now converted to a limited liability company. The
name of the limited liability company is Luminant Mining Company LLC. THAT the attached
Exhibit “A” is a true and correct copy of the Certificate of Conversion of a Limited Partnership
Converting to a Limited Liability Company for said Luminant Mining Company LLC, as filed

in the office of the Secretary of State of Texas on October 1, 2007,
Executed this m@i ;fday of October, 2007,

LUMINANT MI%\EING-COMPA’N Y LLC

+

L

Name: Kevin Kent

Title: Attorney-in-Fact

THE STATE OF TEXAS

R LN Lon

COUNTY OF TITUS

SWORN TO AND SUBSCRIBED BEFORE ME, by the said Kevin Kent,
Attorney-in-Fact for Luminant Mining Company LLC, a lmited liability con;p ny, on behali of
said limited Hability company and in the capacity stated therein, this the day of October

sdan a4 Lruasd

Notdry Public in and for the State of Texas
My Commission Expires:

iim;(g SANDRA D. HOWARD

£ 2 Mutary Public Stots of Texas
.-‘:,,,5 Cammisslon Explras
AN JULY 8, 2008
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* ﬁ? ) All

Form 642 This apace reserved foroffios
(Raovised 01/06) ‘ s
Retarn in duplicats to: Yz
PO Yo 13657 N Fé%ﬁ% the
. Box the OQlIGe :
;’12 46!. .Igg '75871 13697 Certificate oj gonversion Sec}gt o of State of Texas
3.555 N
FAX: 512 463-5705 Limited Pﬂmgrﬂhip Converting 0T 01 200¢
. o8
Filing Foo: Seo imstructions |y ymitod Liability Company Someretions.Seclon

The name of the converting limited partnership is:
TXU Mining Company LP
The jurisdiction of formation of the limited parinershlp is:  Texas
The date of formation of the limited partnership ist  January 1, 2002

The file muraber, if sny, issned to the limited partnership by the secretary of state i 800038318

i s b

The name of the

- H
jrapichacare. v

lity compagty,

Luminant Mining Company ELC _
The limited Hability company will be formed under the laws of 1 Texns

) "The plan of canversion is attached.

o ol of conversiorn 18 not utfached, the following ptarantents taust Be cowgleted:
K] Instead of sttaching the plan of conversion, the linilted partnership centifies to the following

siatements:
A signed plan of conversion 1 on file at the prineipal place of business of the fimited partnership, the
converting sutity. The address of the principal place of business of the limited partnstship Is:

1601 Bryan Street Dallas TE  USA 7201
Strst or Malling Azkdrazs Lty Sote  Couny  Zp Onde

A signed plan of conversion will be on file after the conversion af the prinoipal place of businass of
the Hinited labllity company, the converted entity. The address of the principal placs of business of
the Himited Hability company is:

TX _USA 73201

1601 Bryan Street Dallag
Sreer or Malling Ldi-ars Ciy Seiz Country £ Cods

A copy of the plan of conversion will be furnished on written request without cost by the converting
enlity before the conversion or by the converted entity after the conversion to any owner or member of

the converting or converted entity,
Frm 642 £
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[7] The converted entity is a Texss limited liabHlity company. The cartificate of formation of the
Texas limited Hability company is ettached to this cortificate sither as an attachment or exhibit to the
plan of conversion, or s an aftachment or exhibit to this certificats of conversion ifthe plan has not

been attached to the sertificate of conversion.

==

ath

The plan of conversion has boen approved o5 required by the faws of the juclsdiction of formation and
the goveming dostments of the converting entity,

s,

B. {.] This document becomes effective at a liter date, which is not mors than ninely (90) days from
the date of signing, The delayed sffeotive date is:
C. [J This document takes sffect upon the oamurrencs of the firture event or fixct, other than the
passage of time, The 90 day afier the dats of signing is: _ ,

The following event or fact will cause the doctment to take sffect in the tnanner described below:

. rheme am tpe

. The undersigried signs this document subjeot to the penalties taposed by Iaw for the submission of a
materially false or Sundulent nsbument,

-Datn: 0@3@‘5&{: L‘Z{,&q’ | -
| Ars 2 AL
_Nesishounk Secrslon

Signature and tiths of suthorizad ;mcno fof the
comvexting eatity

Poxwn 43 [
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FiLED
g Office of the
Secrlgtg:\j o Slate of Texas

4T 01 2001
CERTIFICATE OF PORMATION ‘
OF LUMINANT MINING COMPANY LLC Corporations Section

(1) ‘The neme of the filing entity being formed is Luminsnt Mining Compary ELC (the “Company™.

(2) The Company will be  Texas limited liability company.
(3) 'The purpose for which the Company is formed is for the transsciion of my und a0 lawiul PULPOSOS
f‘?id which a Hmited Hability company may be organized undor ths Teus Business Organizations
e,

{4} The period of duration of fhe Company Is perpatual, or umtil the earlior dissolution of the Company
in accordance with the provisions of the Company's limited liability company agresment.

(3) The nddress of the Company's initial registered offios is 350 N. St. Paul Strect, Suite 2000, Dalles,
Tixas 75201, The name of the Company’s Inftial repistered agont af such address is CT Corporaticn

System
(6) The Company will be managed by managess. The names md addresses of the Inttial managers are as
follows: David A. Campbell, 1601 Bryan Stroot, Dallas, Texas 75201 and M. 8. Greens, 1601 Bryan
- Strest, Dalles, ‘Taxas 75201,

(7) The Company is being formed under a plan of conversion. The converting entity (the “Converting
Butity”) is TXU Mining Company L®, a Texas lmited partership, The Converting Batity was
formed in the State of Texas on Janunry 1, 2002, The address of the Converting Entity is 1601

Bryan Strest, Dallas, Texas 75201,

Exotrted mis__&_wafm 2007,

LUMINANT MINING COMPANY LLC

/WM

Jared 8, Righardson

Autharized Person, pacstant: Searebong

STATE OF TEXAS COUNTY DF RUSK  FILED FOR RECORD

I hersby cerbifs thab bhis inshrusent was filed on
the duks gnd Eiwe shawped hergon by pe ond  Dnb 222007 12:49P

was dulys recorded  in hhe voluss and sose of the
aaned  records  of  Rusk Counbur Tawos os stownzd  JOVCE LEWIS, COUNTY CLERY
herson by #s, OFFICIAL PUBLIC RECORDS  RUSK COUMTT: TEXAS

Dot 32007 L2049F .
JOVCE LERTE . COUNTT CLERR B?@ﬁtﬂw DEPEITY

Btep 32 o
PALLASSA2629.2 RUEE COUMTY: TEXAS
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