





























































































































































































































Bryan W. Shaw, Ph.D., P.E., Chairman
Tohy Baker, Contrnissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollutlon

October 13, 2016

Mr. Brad B. Castleberry :
Lloyd Gosselink CERTIFIED MAIL

816 Congress Avenue, Suite 1500
Austin, Texas 78701 _“ll 7199 8599% 7033 2841 8297

RE: Nacogdoches County
WRPERM 5585
CN601098536, RN103924049
Application No. 55854 to Amend Water Use Permit No. 5585
Texas Water Code § 11.122, Full Basin Mailed and Published Notice
Naconiche Creek, Neches River Basin
Nacogdoches County '

Dear Mr. Castleberry:

This acknowledges receipt, on January 21, 2016, of the referenced application and fees
in the amount of $101.25 (Receipt No. M6153086, enclosed).

This area is considered to have limited to no water available for appropriation for
either a term or perpetual right, TCEQ would probably be unable to recommend
granting the application without an alternate source of water.

If an alternate source will be included in the application, please provide documentation i
for the alternate source such as a signed water supply contract, a contract for reuse of
effluent, or groundwater. If groundwater will be used, provide the following
information on any well or wells to be used including, but not limited to: the depth of
well, the name of the aquifer and formation from which the water is withdrawn, a 24-
hour pump test, and water quality inforination. Water quality information should
include, but not he limited to, the following: chloride, sulfate, total dissolved solids
(I'DS), pH, and temperature. Temperature nust be measured on site at the time the
groundwater sample is collected.

If data for on-site wells are unavailable, historical data collected from similar-sized
wells drawing water from the same aquifer may be provided. However, note that the
on-site data may still be required when it becomes available.
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How is our customer service?  www.tceq.state.tx.us/goto/customersurvey
printed on recycled paper



Nacogdoches County
Application No. 5585A
QOctober 13, 2016
Page 2 of 3

Additional information and fees are required before the application can be declared
administratively complete.

1. Confirm that the application requests to.change the instream flow requirement for
the existing authorization in Water Use Permit 5855. Section XII on Page 4 of the
supplement to the application indicates that the existing special conditions were
replaced with “SB3 flow requirements”, and the application modeling report
discusses an analysis done with both the currently permitted flow restrictions and
“SB3-Based Environmental Flow Criteria”. However, there is not a specific request
to amend the existing instream flow requirement stated in the application.

2. Provide electronic copies of all modeling files used in the WAM analysis discussed
in the application. .

3. Confirm the drainage area above the diversion point. Commission records indicate
that the drainage area above the dam is 28.07 square miles.

4, Provide applicable water conservation plans and drought contingency plans for
municipal, industrial, and agricultural uses that comply with Title 30 Texas
Administrative Code (TAC) Chapter 288.

5. Remit fees in the amount of $4,963.38, as described below. Please make the clieck
payable to the TCEQ or Texas Commission on Environmental Quality.

Filing Fees (amendment) $ 100.00
Recording Fees ($1.25 x 1 page) $ 1.25
Use Fees ($1.00 x 4,750 acre-feet) $ 4,750.00
Notice Fees (Neches Basin) $ 213.38
TOTAL FEES $ 5,064.63
FEES RECEIVED $ 101.25
TOTAL FEES DUE $ 4,963.38
Fee Due Prior to Administrative Complete $ 2,689.63*
Fees Due 180 Days After Issuance $ 2,375.00%

*Pursuant to 30 TAC § 295.133, if the total fee for a permit exceeds $1,000, the
applicant shall pay at least one-half of the use fees when the application is filed, and
one-half within 180 days after notice is mailed to the applicant that the permit is
granted. If the applicant does not pay the entire amount owed before beginning to use
state water under the permit, the permit is annulled and reverts to the status of a
pending, filed application requiring notice, the payment of notice fees, and the balance
of the use fees.

Please submit the requested information and fees by November 14, 2016 or the
application may be returned pursuant to Title 30 TAC § 281.18.
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Please be aware that the amendment request to add uses to Water Use Permit No. 5585
may result in annual Water Use Assessment Fees (WUF). For more detailed information
on these fees, see the enclosed Frequently Asked Questions fact sheet or contact the
Water Quality Monitoring & Assessment Section at (512) 239-3838.

If you have questions concerning this application, please contact Olivia Ybarra at
olivia.ybarra@tceq.texas.gov or by phone at (512) 239-5896.

Sincerely,

Olivia Ybarra, Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section

Enclosures




Water Use Assessment Fee (WUF):
The Annual Fee Associated with Water Rights Permits

How can this affect me?

You are receiving this notice if you are the owner of a water right permit and you have
recently changed your permit. Any change to your permit, including adding an authorized
use, changing a diversion point, or a change of ownership, would cause the Water Use Fee
assessor to review your permit for billable uses and may (depending on the chmge) resuli in
you receiving a bill when you previously did not.

What is this fee?

The Water Use Assessment Fee is a fee that is assessed annually on applicable water rights
permits. Texas Water Code, Sections 26,0135 & 26.0201 authorizes the TCEQ to establish
fees to recover the reasonable costs of water quality assessment programs from wastewater
and water right permit holders. TCEQ rules, 30 Texas Administrative Code (TAC), Sections
21.1-21.4, set out the methodology for assessing water use fees, described below.

Why are you billed?

If youhold a water right and do not fall under an exemption, then you are subject to the
Water Use Assessment Fee. Unless the water right is amended to fall under an exemption,
you will be billed for this water right on an annual basis,

Amendments can make a water right that was not previously billed now billable. For
example, if you amend your water right to add an authorized use you could receive a billin
the year following your amendment.

What are reasons for exemption?

Exemptions are listed in 30 TAC, Section 21.3(c). Exemptions from the Water Use
Assessment Fee include: municipal/domestic or industrial water rights directly associated
with a facility that is assessed a Consolidated Water Quality Fee; agriculture (irrigation)
water rights; non-priority hydroelectric water rights for a facility with a capacity of less than
2 megawatts; consumptive authorization less than 250 acre-feet; and non-consumptive
authorization less than 2,500 acre-feet. If you can provide proof of these exemptions, please
contact us using the information at the end of this document.

How is the fee assesseaed?

Fees are based on the annual authorization in the water right, not actual use. The total fee is
the surn of the separate fees for each authorized use in each of the following categories for

each permit.

The fee rate of $0.385 per acre-foot per year applies to authorized consumptive use
(municipal/domestic, industriel, or mining purposes) if the specified limit is more than 250
acre-feet per year.

The fee rate of $0.021 per acre-foot per year applies to authorized non-consumptive use
(including hydroelectric and some recreation) if the specified limit is more than 2,500 acre-
feet per year.

Rev February 2016



The maximum water use fee for a single permit is $115,000, which may be adJusted annually
using the latest Consumer Price Index. '

How are diversion amounts distributed amongst uses?

For permits with multiple uses that do not speecify the amount per use, the total authorized
amountis divided equally among all uses.

Example: 10,000 ac-ft for irrigation, municipal, industrial, and mining

10,000/4 = 2,500 ac-ft per use

Irrigation is exempt; municipal /domestic not billed because wastewater
treatment plant that uses the water already pays the Consolidated Water Quality Fee;
industrial is billed $962.50 at the consumptive rate for 2,500 ac~ft; mining billed $962.50 at
the consumptive rate for 2,500 ac-ft.

Where Do I Get More Information?

For copies of the fee rules (30 TAC, Sections 21.1-21.4), refer to the TCEQ rules from the
Texas Administrative Code on the Secretary of State’s web site at www,sos.state.tx.us. To

learn more about the fee, please visit:
htip:/ /www.tceq.state.tx.us/agency/drought/waterfees him]

For billing and account balance information, call the TCEQ’s Financial Administration
Division, Revenue Section at (512) 239-0344.

If youhave any questions about the Water Use Assessment Fee or the rates for your water
right, contact the Water Quality Monitoring & Assessment Section at (512) 239-3838, orvia -
email at wateruse@tceq.texas,gov, or write to:

Texas Commission on Environmental Quality
Water Quality Planning Division, MC 234
Water Use Fees

P.O, Box 13087

Auslin, TX 78711-3087

Rev February 2016
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