TCEQ Interoffice Memorandum

TO: Office of the Chief Clerk
Texas Commission on Environmental Quality

THRU: Chris Kozlowski, Team Leader
Water Rights Permitting Team

FROM: Jenna Rollins, Project Manager
Water Rights Permitting Team

DATE: March 24, 2023

SUBJECT: Peckerwood Gardens Conservation Foundation, Inc.
WRTP 13890
CN605239490, RN111626339
Application No. 13890 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Unnamed Tributary of Clear Creek, Brazos River Basin
Waller County

The application and partial fees were received on December 29, 2022. Additional
information and fees were received on January 31, February 21, February 27, and
March 16, 2023. The application was declared administratively complete and
accepted for filing with the Office of the Chief Clerk on March 24, 2023. Mailed
notice to downstream water right holders of record in the Brazos River Basin is
required pursuant to Title 30 Texas Administrative Code § 295.154(a).

All fees have been paid and the application is sufficient for filing.

W&%

Jenna Rollins, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

OCC Mailed Notice Required ‘BA{ESDNO



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Erin E. Chancellor, Interim Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 24, 2023

Mr. Randy Twaddle VIA E-MAIL
Peckerwood Gardens Conservation Foundation, Inc.

20559 FM 359 Rd.

Hempstead, Texas 77445

RE: Peckerwood Gardens Conservation Foundation, Inc.
WRTP 13890
CN605239490, RN111626339
Application No. 13890 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Unnamed Tributary of Clear Creek, Brazos River Basin
Waller County

Dear Mr. Twaddle:

This acknowledges receipt, on January 31, February 21, February 27, and March 16, 2023, of
additional information and fees in the amount of $76.44 (Receipt No. M312284, copy attached).

The application was declared administratively complete and filed with the Office of the Chief
Clerk on March 24, 2023. Staff will continue processing the application for consideration by the
Executive Director.

Please be advised that additional information may be requested during the technical review
phase of the application process.

If you have any questions concerning the application, please contact me via email at

jenna.rollins@tceq.texas.gov or by phone at 512-239-1845.

Sincerely,

W/&%

Jenna Rollins, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachment

P.0.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
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Fee Code Ref#l Check Number CC Type
Account# Ref#2 Card Auth. Tran Code Slip Key
Fee Description Account Name Paid In By User Data Rec Code Document# Tran Date Tran Amount
NOTICE FEES-WUP-  pTGU M312284 4923 BS00101152 21-FEB-23 -$76.44
WATER USE PERM PTGU 13890 022123 N D3801923
NOTICE FEES WUP WATER USE PECKERWOOD  RHDAVIS CK
PERMITS GARDEN
CONSERVATIO
N
FOUNDATION
Total (Fee Code): -$76.44
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RECEIVED
FEB 23 2023

Water Availability Division



Jenna Rollins

From: Randy Twaddle_

Sent: Thursday, March 16, 2023 2:37 PM
To: Jenna Rollins

Subject: requested information
Attachments: 2023-03-16_142534.pdf

Hi Jenna,

I've attached a letter from my board president acknowledging my authority.

As for confirmation of the coordinates you gave me, when | enter those into Google Earth, it is a site on the correct
tributary but it is on the east side of FM 359 Rd. Our property is on the west side.

| just now walked out to the creek and dropped a pin at the exact location where we are diverting. The coordinates
Google Map listed for that dropped pin are 30.0587700 N 96.0383673 W.

Please let me know if you need anything else.

All best,
Randy

RANDY TWADDLE
Executive Director,

The John Fairey Garden
Conservation Foundation
832.656.8869




THE
JOHN FAIREY GARDEN

March 17,2023
To Whom It May Concern,
I'am writing to confirm that Randy Twaddle is the Executive Director of The John Fairey Garden Conservation

Foundation and therefore has the authority under our bylaws to sign and execute agreements on behalf on the
Foundation.

Sincerely,

"{ ; ) ,f'/ 7 - ’

A A ;,' ey

A~ / bt e isting,
Wally Wilkgs

President of the Board
The John Fairey Garden Conservation Foundation

20559 FM 359 Road / Hempstead, TX / 77445 [ 979.826.3232



Texas Commission on Environmental Quality
TELEPHONE MEMO TO THE FILE

Call to: Call from:
Mr. Randy Twaddle Jenna Rollins
Date: Project No:
3/16/23 13890

Information for File follows:

This was a phone call to the applicant to discuss additional information needed for the application

to be declared administratively complete.

Signed: %»m Lslliina




Jenna Rollins

From: Randy Twaddle_

Sent: Monday, February 27, 2023 7:45 AM

To: Jenna Rollins

Subject: Peckerwood Gardens Conservation Foundation, Inc, WRTP 13890

Attachments: TX_Hempstead_20190305_TM JFG diversion point copy.jpg; 20571 FM 359 Deed.pdf;

Revised JFG Bylaws.pdf

Good morning Jenna,
| have attached the documents requested that | believe will complete our application for a water permit.

As for avoiding impingement and entrainment of aquatic organisms, we will take reasonable measures to do so,
including an aluminum intake strainer with screen perforations < 1/4".

A check in the amount of $76.44 has been sent to your office.

Just to note in case | haven't already done so, Peckerwood Gardens Conservation Foundation, Inc. is now DBA The John
Fairey Garden Conservation Foundation.

Sincerely,
Randy

RANDY TWADDLE
Executive Director,

The John Fairey Garden
Conservation Foundation
832.656.8869
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TATE OF TEXAS

COUNTY OF WALLER § /Rﬂﬂgcf

Gift Deed with Reservation of Life Estate

Notice of confidentiality rights: If you are a natural person, you may remove or strike any
or all of the following information from any instrument that transfers an interest in real (a_gu ’
property before it is {iled for record in the public records: your Sacial Security number or

your driver’s license number. N AG:T

Date: September _ 7 , 2015
Grantor: John G. Fairey, an individual
Grantor’s Mailing Address: 20571 FM 359, Hempstead, Waller County, Texas 77445

Gractee: Peckerwood Garden Conservation Feundation, Inc., a Texas not-for-profit
corporation.

Grantee’s Mailing Address: 20571 FM 359, Hempstead, Waller County, Texas 77445 N

Consideration: Grantor’s intention to make a gift as a charitable contribution under applicable
laws and regulations. !

Property (including any improvements):

Being an 18.099 acre tract more or less, out of the Charles Donoho survey, Abstract No.
24, Waller County, Texas and being more particularly described by metes and beounds on
Exhibit “A" attached hereto.

Reservations from Conveyance:

For Grantor, a reservation of the full possession, benefit and use of that portion of the
Property described on Exhibit “B” for the remainder of the life of the Grantor, as a life
esiate, :

The Grantor shall reserve the right to use the existing sewer facilities, located outside of
the life estate. |

The heirs of John G. Fairey will have a pericd of six (6) months during which the N
inherited contents of the house and galiery may be dispersed. ‘

Exceptions to Conveyance and Warranty:

This conveyance is made and accepted SUBJECT TO any and all conditions, covenants,

_reservations, mineral and royaity reservations, easements, restrictions, encumbrances,
tregulations of governmental authority, and all other matters, if any, relating to the
hereinabove described property, to the extent, and only to the extent, that the same may
still be in force and effect, shown of record in the office of the County Clerk of Waller
County, Texas.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, selis, and conveys to Grantee the
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Property, together with all and singular the rights and appurtenances thereto in any way
belonging, to have and to hoid to Grantce and Grantee’s heirs, successors, and assigns
forever. Grantor binds Grantor and Grantor’s heirs and successors to warrant and forever
defend all and singular the Property to Grantee and Grantee's heirs, successors, and
assigns against cvery person whomsoever lawfully claiming or to claim the same or any
part thereof, except as to the Reservations from Conveyance and the Exceptions to
Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

e .

John G. Fairey

AGREED AND ACCEPTED:
PECKERWOOD GARDEN CONSERVATION FOUNDATION, INC.

By: _ itn 7. Z._.__/.,
Name: /ﬁfr‘/\‘ &G, ﬁ!lﬂf Y
Title: FpoeNOER
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THE STATE OF TEXAS  §

§
COUNTY OF WALLER  §

This instrument was acknowledged before ne on the éﬂg day of September, 2015, by
John G. Fairey.

SHIRLEY ACOCK fi
Notary Public, State of Texas
e FEbRUARY 20 2016 ‘
B e A | Notdry Public, State¥of Texas

THE STATE OF TEXAS  §

s §
COUNTY OFMPEKS §

____ This ipstrument was acknowledged before me on the 3 [‘daay September by
~ b tﬂr\r\& FA Ry .the Founder of Peckerwood Garden
Conservation, Inc. L

Pisiay SHIRLEY ACOCK ©
f)‘ﬁ Notary Public. State of Texas ©
Gt My Commissiar Expires |
FEBRUARY 20, 2016

Notary Public, State of\Texas

After recording return to:

John Robersen
311 Bowig Street, Apt. 1815
Austin, Texas 78703
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Property, together with all and singular the rights and appurtenances thereto in any way
belonging, to have and to hold to Grantee and Grantee’s heirs, successors, and assigns
forever. Grantor binds Grantor and Grantor’s heirs and successors to warrant and forever
defend all and singular the Property to Grantee and Grantee’s heirs, successors, and
assigns against every person whomsoever lawfuily claiming or to claim the same or any
part thereof, except as to the Reservations from Conveyance and the Exceptions to
Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

John Q. Fairey

AGREED AND ACCEPTED:
PECKERWOOD GARDEN CONSERVATION FOUNDATION, INC.

Name: < Sckvaelr W. A/'ZMJ
Title: A respXess 41—
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THE STATE OF TEXAS  §
§
COUNTY OF WALLER  §

This instrument was acknowledged before ne on the day of September, 20135, by
John G. Fairey.

Notary Public, State of Texas

THE STATE OF TEXAS  §

§
COUNTY OF HARRIS  §

This instrument was acknowledged before me on the _{ 2 3 day September by
Serdn W, Newrery , the Eesiiner—  of Peckerwood Garden
Conservation, Inc.

._../

Notary P\fﬁhc te of Texay” V

BETSY JONES. Kmxamf

After recording return to: ‘

4 ‘ AY' “§ Gomm:oﬂ ?pim .
John Roberson -1 o ) .tf f‘ W
311 Bowie Street, Apt. 1815 .

Austin, Texas 78703
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EXHIBIT "A”

TRACT §

FIZLO 1IOTGS POT A 10.089 AGRE TRACT GELIQ OUT OF A 02,083 ACRE TRACT
MAOQ UP OF A 120540 ACTRE YRALT, A 391718 ACRE TRAQT AND AJNI07 ACRE
TACT AL RECOACED IV THE DGBD N VOLUME 78, PARE §11 OF THE WALLER
COUNIY GRMCIAL REC ORTS ANV BEING (OCATED B THE CHARLSS DONQHO
SUTYEY, AGSTRACY 24, VHALLER COUNTY, TEXAS,

SEGIHINING: Ao Y5 Incd tion rod taund 8 (s laterseniiun Ll bw Notlh ifstebpar e
o8 F aen oAt Rood IME (vanyiang sidit) (RN O Weal e of Watna Rosd {of tna
Sautheast cotnat of (M 13099 nove buct;

TIENTE: Aoig 10 Morth«igldotady fne of R1L 3348 %o lobondi esik;

NGt 62° 3G 05° Wl 2 dntarra 6l 2192 fort Io » Cancialo vawmoa
found;

Bauh 85° GO 1T Wak a dfeiies of 10AAS Loo) ko @ ¥ loeh tron fod coft

Soth? 1508 107 Y asl & ghianct o} 1EB.52 (o2t ke o conctato macumant
undy

Souih TA® 41 Z3* Wl 8 clatasicn of SI4 ¢ hoet 10 & ¥ Ineh ton sed ol for
the oulrwett axosl ol s tait2ad (o Southosst canes of 8 PSAT et
vod {eunvoyad ol 119 sorae Foss as Lis Jiset $dl ot et cocondod),

THENGE!  Alh 00*19° 337 Wast s uRtiasco of 120287 icol alongy the ¥/011 fos oitvs
18.039 332 ezt ta 0 A bed oA My 1ot in s North ne of e 120,840 sava Unel ird
alsobining U SeuBitnon 210704 acta s (Yohaae &D. Prgo 043, Doed Racds) for
tho Hauthress cones ofis 18.008 sae Ul 3nd Ba Noso st cocan et sad) 23,501 acre
Woul

THENCE  Nor® 38° (8 10" Gt wih (ho tormewon (ino of Bra 728104 era bod ang
o 120340 acxo bact 3 vaianes of #00.90 fask o u 1§ Lach 200 +0dt £ol (o7 the NowBre sl
cotarof this 10.058 acsrs Haeils Ura Yot (no of Wik Road: .

THENCE:  Sovth G0° 49" 33" Tt widdi tha \Wost tae of Wokon Rosd 8 ghianeo of
120224 {oat to &o PLACT QF BECRENRIG ard copicining 12.099 acins of Tamd.
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Jr‘ JONES &CARTE R, tse.

—wh ENGINEERS«PLANNERS-SURVEYORS

JOBN G. FAIREY
0.703 ACRE TRACT

ALL THAT TRACT CR PARCHL OF LAND situated ia Waller County, Texas out of the Chasles Doncho Swevey A-24
and being a portion of the tract of land called 11.039 acres in Werranty Deed with Vendor's Lien dated March 2, 1993
fiom Bannio R. Piercesll to Joho Q. Fairey as recorded in Volume 476, Page 306 of the Deed Reccrds of Waller County;
and being a portion of the tract of land ealled 6.7 acres in General Wamanty Deed dated Angnst 2, 1971 from Dogald
G. Crawford end wife, Mary Crawford to Joho G. Fairey as reconded in Vohmne 228, Page 509 of the Deed Records of
Waller County; and lying within 1 4.000 acee tract as deseribed in Deed of Trust datsd November 27, 200128 reconded in
Volums 709, Page 047 of the Official Puldic Records of Waller County, said 0,709 acre tact being mare particularty
Jeseribed as fallows:

COMMENCING at & found 5/8” iran rod lying in the West line of F.M, Highway 359 marking ths Nostheast comer of
the Peckerwood Gardens Conssrvation Foundation, Tnc. tract called 20,138 acres (1142/44% ©.P R W.CL), the Sontheast
comner of the called 11,039 aare tract aod ths called 4.060 aces tract;

THENCE with the West line of F.3. Highway 359, the East line of the called 11,039 scre tract and the called 4.000 scre
trect, N 03" 10' 407" B, 35.68 f. to a peiat at the South cdge of a gravel drive for most southerty Southeast comer and
POINT OF BEGINNING of the 0.709 acre tract hereln described;

THENCE departing from F.M. Highway 339 along the South edga of the gravel drive with the South line of this tract,
N 89® 00" 20" W, 7420 f1. to & point for sagle and, S 86° 42° 22™ W, 28.39 f1. to a poict marking the beginning of &
curve ta the nghty

THENCE cantimuing along the edge of the gravel drive with said curve, baving a radius of 76.00 fi, a distance of
99,19 f (cherd N 55°54° 1T W, 92.30 L} o 2 point marking the ead of curve;

THENCE slong the Southrwest edge of the gravel drive with the Scutbwest line of this tract, N 13° 30" 57" W, 26.59 ft.
to @ point marking the beghning of n curve 1o the right;

THENCE cantinuing along the edge of the gravel drive with said curve, having 8 radins of 56.00 ft, a distance of
77.14 A {cherd M 20° 56" 52" E, 71.19 f.) to & polnt for end of curve;

THENCE along the Northwest edge of the gravel drive with the Northwaest line of this tract, N 60° 24" 41" B, 13.76 fL to
x point for interior comen;

THENCE departing from the Northwest edge of the gravel drive in 4 nontherly diroction, N 37° 19" 13" W, 3031 o a
point for aogls, N 31° 11" 23* £, BO.0C £, ¢o & point for angla and, N [5° 03" 14" W, 442! & to a point for engle;

THENCE with the West line of this tract, crossiog the North [ine of tho called 11.039 acto tract snd the South kins of the
ealled 6.27 acyo treel, then along aa existing ferice, N G1° 08" 55" W, 78.72 fi. to the Intersectlon of sald fence with tha
Seuth edge of a reof overhang of an sffice lruilding for comer;

THENCE with said roof ovechang, S 887 51' 61" W, 1.62 fi. to the comer of the roof overhang;

THENCE with the Wast edga of the roof overkasg, N 00° 097 $77 W, 25.71 ft. 1 its Intersection with the Scuth edge of
& building for corner,

THENCE with the Soith edge of said building, $ §9° 50" 03" W, 3.10 {1, to 8 comner of the building;
THENCE with the West edgo of the building, N 00° 07’ 157 E, 3.01 & to a point for cormar;

THENCE departing from the West edge of the building, running parallel with snd § & from the Southwest edge of 2
gallery building, N 682 49" 227 W, 31.52 f1. to & point for cames;

THENCE K 21° 07" 56" E, a1 5.00 f. pass the West comer of the gallery building l.m? c.aminuingvmh the Northwest
edge of the gallary building for a total distance of 24.92 f. to the North camner of the building;

THENCE with the Northeast line of the gallary buildlag, § 89° 08" 43" E, 32.76 fL. to the Bast coraer of the pallery
building;

W.0. No. B0038-567-00
PAPRQUECTSB00M Pairep-PeckrreondiS6? Prddea\Surreyilapal Dosc\ B E-567-00 2. 708 doe

1500 South Day Stresl « Bronham, Texas 77833 « 575-816-8631 « Fac 978-836-5688
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Jr‘ JONES &CARTE R «»e.

&» ENGINEERS+«PLANNERS*SURVEYORS

JOBN G. FAIREY

G ACKH TIAT)

ALL THAT TRACT OR PARCEL OF LAND situntzd in Watler Caunty, Texas out of the Charles Doocho Sucvey A-24
and being a portian af the tract of land callad 11.039 aqes in Werranty Deed with Veodar's Lisn dated March 2, 1993
from Banois R. Pierecall to Joha G. Fairoy as recorded in Volame 476, Page 306 of tha Deed Recards of Waller County;
aad being a portion of the tract of tand called 6.27 acres in Gecersl Werranty Deed dated Angust 2, 1971 from Donald
G. Crawfard and wife, Mery Crawford to Joho G. Faursy as recorded in Vohmne 228, Pago 502 of the Deod Records of
Waller Cotinty; and lying within & 4.000 ecto tract a3 describad in Deed of Trust datsd Noversber 27, 2001 as recorded in
Voluats 709, Page 047 of the Official Public Records of Waller County, said 0.709 acre tact beisg maore particularty
desenibed as follows:

COMMENCING &t & found 5/8” inan rod iymg in the West livo of F.M. Highway 359 amrking the Nostheast camner of
the Peckerwoad Gardens Canservation Feimdation, Inc. fract called 20.138 acres (1142/449 C.P. R W.C.), the Southeast
comer of the called 11.039 acre tract sud the calted 4.000 acrw tact;

THENCE with the West [in® of F3. Highway 359, the East line of the called 11.039 acre tract and the called 4.C00 acre
tract, N (3° 10' 40™B, 35.66 fL to a paint at the South cdge of a gravel drive for most southesly Southeast comer and
POINT OF BEGINNING of the 0.709 acye tract bareln described;

THRNCE departing fom F.M. Highway 359 along the South odgn of the gravel ddve with the Seuth line of this tract,
N 89° 60’ 20* W, 74.20 8. 10 2 paint for sagle and, § 86° 42! 22 W, 28.39 f {0 a point marking tho beginning of &
curve to the nght;

THXNCE oantinuing along the edge of tha gravel drive with said curve, havicg & radius of 76.00 R, a distasee of
99.19 R (chord N 55°54° 17° W, 92.30 f.) f0 & paint mecking the cad of aurve;

THENCE along the Southwest ¢edge of the gravel drive with tho Souttwest line of thig tract, N 18° 30" 57" W, 26.59 ft.
to @ poirt marking the begining of e curve o tha righ;

THENCE cantiouing along the edge of the gravel drve with said curve, having 8 radius of 56.00 ft, a distaace of
T2.14 A, (chord N 20° 56° 52” E, 71.19 B.,) 1o & point for end of curve;

THENCE alacg the Northwest edgo of the gravel drive with the Narthwest lins of this tract, N 60° 24’ 41" E, 13.76 & to
a point for interior comen;

THENCE depastiag from the Northrwvest edge of the gravel drive in a northerly direction, N 37° 19 13° W, 3031 L toa
point for asgle, N 31° 11" 23 E, 80.00 f. 1o & point for angle aad, N [5° 05* 14" W, 4421 & o a pairt for aogle;

THENCE with the West line of this tracy, crossing the North line of the called 11.039 acro tract end the South lins of tha
ealied 627 acro trect, thea along aa existing fence, N 81° 08" 59 W, 78.72 L. to the intersectian of sald femce with tha
South adge of a roof overbang of an sffice building for comner;

THENCE with said roof overhang, S 85° 51' 61" W, 1.62 fi. to tho corner of the roof overhang

THENCE with tho Wos: edge of the roof ovarhang, N 00° 0%° 57" W, 25,71 &. & ity intersaction with the Scuth edge of
a buildmg for cosoer;

THENCR with the South edge of aid building, § 89° 50" 03”7 W, 3.10 £l to a corner of the building;
THENCE with thc West sdge of the buildmg, N 00° 07' 15” B, 3.01 £ to a point for cormer;

THENCE departing from the West edgo of the building. runaing parallel with and § Al Gum the Sowthwest edgs of a
gallery building, N 687 49° 22" W, 31.58 8. to a point for camer;

THENCE N 21° 07' 56™ B, a1 5.00 . pass the Wast camer of the gallery tmilding tod continving with the Northwest
edge of the gallery building for a total distance of 24.92 1. to the North camer of the building;

THENCE with the Northeast Jine of the gallery bullding, $ 69° 08' 43" E, 37.76 R ta the Bast corner of the gallery
building;

W.0. No. B0038-567-00
PAYRATELTIAINE Pair preroremniss] Poddor\Suveplega. DeacBIXIL-357-00 #7209, doc

1800 South Doy Strest « Branham, Texas 77833 « 879-816-8631 « Fax: 978-835.5688
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Use of this survey foc any other purposes o by other parties shall ba st their own risk and the undersigned surveyor is
not responsible for any lose resulting thecofrom.

This field note description is accomperied by plat of even date,

V.0 No. BOO3B-567-00
PATROIECTI00IE Fairvy-Penberamnd\$67 Prtitacifurreyilogal Desd BO01 85470055 709 dos

JE JONES&CARTE R
Sl et EMOINEERS-PLANNERS - SURVEYORS
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FILED AND RECORDED

Instrument Number: 1600544
Filing and Recording Date: 01/27/2016 11:25:16 AM Pages: 11 Recording Fee: $52.00

{ hereby certify that this Instrument was FILED on the data and time stamped herean by
ms and was duly RECORDED in the OFFICIAL PUBLIC RECORDS of Waller County,

Debble Hollan, County Clerk
Waller Caunty, Texas

ANY PROVISION CONTAINED IN ANY DOCUMENT WHICH RESTRICTS THE SALE, RENTAL, OR USE OF THE REAL
PROPERTY DESCRIBED THEREIN BECAUSE OF RACE CR COLOR [3 INVALID UNDER FEDERAL LAW AND I8
UNENFORCEABLE.

Janiter Deutrich, Deputy

Refumed To:

MARJORIE S SCHULTZ & ASSOCIATES
1200 BINZ STREET

STE 850

HOUSTON, TX T7004
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BY-LAWS
OF
PECKERWOOD GARDEN CONSERVATION FOUNDATION, INC.,
D.B.A THE JOHN FAIREY GARDEN CONSERVATION
FOUNDATION

(formed under the Texas Not-for-Profit Corporation Law)

ARTICLEI

These bylaws constitute the code of rules adopted by The John Fairey Garden
Conservation Foundation. ("the Corporation") for the regulation and management of its
affairs.

ARTICLEII

Purpose

The purpose generally of the Corporation shall be to support The John Fairey
Garden, an outstanding repository of rare and unusual plants. The Corporation shall
seck in particular to preserve the existing plant collections; support continued plant
explorations and trials; and develop, maintain and preserve the land and facilities of
Peckerwood Garden.

ARTICLE III

Membership
The Corporation shall have no members.
ARTICLE IV
Board of Directors
Section 4.1. Power of Board and Qualifications of Directors. The Corporation

shall be managed by its Board of Directors, in which all corporate powers shall vest.
Each director shall be at least eighteen years of age.

Section 4.2. Number of Directors! The number of directors constituting the
entire Board of Directors shall be such number as the Board of Directors shall
designate. A majority of the total number of directors who would be entitled to vote
prior to any increase or decrease and in the absence of any vacancy may amend this
Section 4.2 fo increase or decrease the number of directors, provided that no decrease

shall-shorten-the-term-of-any-incumbent-divector-and-provided-further-that-the-number
of directors shall never be fewer than three.

Section 4.3. Term and Election of Directors. The Directors shall serve terms of
three years with the option of continuing in service on the board for a single consecutive
term thereafter. Upon serving two consecutive terms, a director must vacate his or her
position for at least one year before seeking re-election to another term unless a waiver is
granted by majority vote of the Board. In the event a director is elected to fill the
uncompleted term of a departing board member, the partial term shall not count towards
term limits.

New directors shall be clected by a simple majority of directors present, provided a
quorum then exists.

Section 4.4. Quorum of Directors and Action by the Board. Unless a greater
proportion is required by law or by the Certificate of Incorporation, a simple majority of



the entire Board of Directors, but in no case fewer than three directors, shall constitute a
quorum for the transaction of business or of any specified item of business, and, except
as otherwise provided by law or by the Certificate of Incorporation or these By-Laws,
the vote of a majority of the directors present at the meeting at the time of such vote, if
a quorum is then present, shall be the act of the Board.

The Certificate of Incorporation or these By-Laws may be amended to provide
for a greater quorum or to provide for a greater number of directors than shall be
necessary for the transaction of business or any specified item of business. provided
such amendment is authorized by vote of two-thirds of the entire Board.

Section 4.5. Meetings of the Board. An annual meecting of the Board of
Directors shall be held for the election of directors and the transaction of other business
on such dates as may be fixed by the Board.

Regular meetings of the Board shall be held on such dates as may be fixed by
the Board. Special meetings of the Board may be held at any time whenever called by
the President of the Board, if any; the Vice-President of the Board, if any; or any two
directors.

No notice need be given of annual or regular meetings of the Board of Directors.
Notice of each special meeting of the Board shall be given to each director either by
mail not later than noon, Houston time, on the tenth business day prior to the meeting,
or by electronic mail, or written message hand-delivered director not later than
noon. Houston time, on the fifth business day prior to the meeting. Notices shall be
deemed to have been given by mail when deposited in the United States mail, by
electronic mail when sent, and by messenger at the time of delivery by the messenger.
Notices by mail, electronic mail or messenger shall be sent to each director at the
address designated by him or her for that purpose, or, if none has been so designated. to
the contact information for each director on file with the Secretary.

Notice of a meeting of the Board of Directors need not be given to any director
who submits a waiver of notice whether before or after the meeting, or who attends the
meeting without protesting, prior thereto or at the commencement of such meeting, the
lack of notice to him or her. Such waiver of notice may be written or electronic. If
written. the waiver must be exccuted by the director by signing such waiver or causing
his or her signature to be affixed to such waiver by any reasonable means, including a
facsimile signature. If electronic, the transmission of the waiver must be sent by ¢c-mail
and set forth., or be submitted with. information from which it can reasonably be
determined that the transmission was authorized by said director.

A majority of the directors present, whether or not a quorum is present, may
adjourn any meeting to another time and place. Notice of any adjournment of a mecting
to another time or place shall be given in the manner described above to the directors
who were not present at the time of the adjournment and, unless such time and place are
announced at the meeting, to the other directors.

Unless otherwise restricted by the Certificate of Incorporation or these By-Laws, any
action required or permitted to be taken by the Board may be taken without a meeting if
all directors consent to the adoption of a resolution authorizing the action. Such consent
may be written or electronic. If written, the consent must be executed by each director
by signing such consent or causing his or her signature to be affixed to such consent by
any reasonable means, including a facsimile signature. If electronic, the transmission of
the consent must be sent by e-mail and set forth, or be submitted with, information from
which it can reasonably be determined that the transmission was authorized by said
director. The resolution and the written consents thereto by the directors shall be filed
with the minutes of proceedings of the Board.

Any one or more of the directors may participate in a meeting of the Board by
means of conference telephone or similar communications equipment or by electronic
video screen communication. Such participation shall constitute presence in person at a
meeting, as long as all persons participating in the meeting can hear each other at the
same time and each director can participate in all matters before the Board, including,
without limitation, the ahility to propose, object to, and vote upon a specific action to be
taken by the Board or committee.

Section 4.7. Attendance. Any member of the Board who misses three
consecutive meetings will be considered officially to have resigned from the Board and



his or her seat will be ruled vacant. unless the Board excuses the absences by a majority
vote.

Section 4.8. Resignations. Any director of the Corporation may resign at any
time by giving written notice to the Board of Directors or to the President or the
Secretary of the Corporation. Such resignation shall take cffect at the time specified
therein, and unless otherwise specified therein no acceptance of such resignation shall
be necessary to make it effective.

Section 4.9. Removal of Directors. Any one or more of the directors may be
removed with or without cause by an affirmative vote of two-thirds (2/3) of the Board
of Directors, provided that, if such action is taken at a meeting of the Board rather than
by consent in accordance with Section 4.6, a quorum of not less than a majority of the
entire Board must be present.

Section 4.10. Newly-Created Directorships and Vacancies, Newly-created
directorships, resulting from an increase in the number of directors, and vacancies
oceurring in the Board of Directors for any reason, may be filled by vote of a majority
of the directors then in office, provided there shall be three or more directors in office.
If there shall be fewer than three directors serving at any time. the directors then in
office shall promptly by unanimous vote name at least such number of directors as shall
be necessary to have three directors in office. A director elected to fill a vacancy shall
hold office until the next annual meeting of the Board and until his or her successor is
clected and qualified.

Section 4.11. Purchase, Sale. Mortgage or ILease of Real Property. The
Corporation shall not purchase, sell. mortgage or lease real property, unless authorized
by the vote of two-thirds of the entire Board of Directors.

Section 4.12. Annual Report. The Board of Directors shall direct the President
and Treasurer, if any, of the Corporation to present at the annual meeting of the Board a
report showing in detail the following:

(1) the assets and liabilities, including the trust funds. of the Corporation as of
the end of a twelve-month fiscal period terminating not more than six months prior to
said meeting;

(2) the principal changes in assets and liabilities, including trust funds, during
said fiscal period;

(3) the revenue or receipts of the Corporation, both unrestricted and restricted to
particular purposes. during said fiscal period; and

(4) the expenses or disbursements of the Corporation, for both general and
restricted purposes during said fiscal period.

The annual report shall be filed with the records of the Corporation. and a copy

or abstract thereof entered in the minutes of the proceedings of the annual meeting of
the Board.

At the discretion of the board, but at a frequency no less than once each three
years, such annual report shall be accompanied by an annual financial statement which
includes an independent certified public accountant's review report in accordance with
"statements on standards for accounting and review services" issued by the American
Institute of Certified Public Accountants. The annual financial statement shall be
prepared in conformity with generally accepted accounting principles, including
compliance with all pronouncements of the financial accounting standards board and the
American Institute of Certified Public Accountants that establish accounting principles
relevant to not-for profit organizations. Such financial report shall be filed with the
Attorney General, upon forms prescribed by the Attorney General on an annual basis or
before the fifteenth day of the fifth calendar month after the close of such fiscal year,
which shall include a financial report covering such fiscal year in accordance with such
requirements as the Attorney General may prescribe. The financial report shall be
signed by the President or other authorized officer and the chief fiscal officer of the
Corporation who shall certify under penalties for perjury that the statements therein are
true and correct to the best of their knowledge.



Section 4.13. Audit and Financial Reporting Oversight. The Board. or a
designated Treasurer of the Board, shall oversee the accounting and financial reporting
process of the Corporation and the audit of the Corporation's financial statements.

The Board, or the Treasurer, shall, at the Atlorney General's request, retain an
independent auditor to conduct an independent certified public accountant's audit and,
upon completion thereof, review the results of the audit and any related management
letter with the independent auditor.

Section 4.14. Compensation of Directors. Directors and members of committees
may receive reimbursement of such expenses as may be determined by resolution of the
Board of Directors to be just and reasonable. Directors shall not otherwise be
compensated for service in the capacity of Director.

Section 4.15. Conflict of Interest Policy. The Board, or a designated audit
committee of the Board, shall oversee the adoption, implementation of, and compliance
with a conflict of interest policy adopted by the Corporation if this function is not
otherwise perfomed by another committee of the Board comprised solely of
independent directors.

ARTICLE V
Committees

Section 5. 1. Executive Committee. The President, Vice President, Treasurer, and
Secretary of the Corporation shall constitute the executive committee. The executive
committee shall have the authority to direct the activities of the corporation as
authorized by the Board of Directors. The President shall act as chairperson of the
executive committee. A majority of the Executive Committee shall constitute a quorum
for the transaction of business, and all decisions shall be by majority vote of those
present.

Scction 5.2. Other Committees of the Board. The Board of Directors, by resolution
adopted by a majority of the entire Board. may designate other committees of the
Board, each of which, to the extent provided in the resolution, shall have all the
authority of the Board, except that no such committee shall have authority as to the
following matters:

(1) filling vacancies in the Board of Directors or in any committee;
(2) amending or repealing the By-Laws or adopting new By-Laws;

(3) amending or repealing any resolution of the Board which by its terms cannot
be amended or repealed; or

(4) removing directors.

Each committee shall consist of two or more members, who shall be appointed by the
President. and may include persons who are not directors. The President may designate
one or more persons as alternate members of any commitlee, who may replace any
absent member or members at any meeting of such committee.

Section 5.3. Committees Other Than Committees of the Board. Committees
other than committees of the Board shall be committees of the Corporation. Such
commiltees of the Corporation may be elected or appointed in the same manner as
officers of the Corporation. No such committee shall have the authority to bind the
Board. Provisions of these By-Laws and the Not-for-Profit Corporation Law applicable
to officers generally shall apply to members of such committees.

Section 5.4. Committee Rules. Unless the Board of Directors otherwise
provides, each committee designated by the Board may make, alter and repeal rules for



the conduct of its business.

In the absence of a contrary provision by the Board of Directors or in rules
adopted by such committee, a majority of the entire authorized number of members of
each committee shall constitute a quorum for the transaction of business, the vote of a
majority of the members of a committee present at a meeting at the time of such vote if
a quorum is then present shall be the act of such committee . and each committee shall
otherwise conduct its business in the same manner as the Board of Directors conducts
its business under Article IV of these By-Laws.

Section 5.5. [nformal Action by Committees. Unless otherwise restricted by the
Certificate of Incorporation or these By-Laws, any action required or permitted to be
taken by such committec may be taken without a meeting if all members of such
committee consent to the adoption of a resolution authorizing the action. Such consent
may be written or electronic. If written, the consent must be executed by each member
of such committee by signing such consent or causing his or her signature to be aflixed
to such consent hy any reasonable means, including a facsimile signature. If electronic,
the transmission of the consent must be sent by e-mail and set forth, or be submitted
with, information from which it can reasonably be determined that the transmission was
authorized by such member of the committee. The resolution and the written consents
thereto by the members of the committee shall be filed with the minutes of proceedings
of such committee.

Any one or more members of any committee may participate in a meeting of
such committee by means of conference telephone or similar communications
equipment or by electronic video screen communication. Such participation shall
constitute presence in person at a meeting, as long as all persons participating in the
meeting can hear each other at the same time and each member of the committee can
participate in all matters before the committee, including, without limitation, the ability
to propose, object to, and vote upon a specific action to be taken by the committee.

Section 5.6. Service of Committees. Each committee of the Board shall serve at
the pleasure of the Board. The designation of any such committee and the delegation
thereto of authority shall not alone relieve any dircetor of his or her duty under the law to
the Corporation.

Section 5.7. Advisory Bodies. The President or the Board of Directors may
create and appoint persons to one or more commissions, advisory bodies or other such
bodies which may or may not have directors as members; provided, however, that such
commissions or bodies shall serve and act only in an advisory capacity to consult with
and advise the Board of Directors and its officers, and shall have no authority to act on
behalfl of or as agent for the Corporation's duly elected Board of Directors or in any
manner bind the Corporation.

Section 5.8. Honorarv Directors. The President or the Board of Directors may
from time to time select and appoint one or more persons as Honorary Directors in the
manner and for such duties as determined by the Board of Directors; provided,
however, that such Honorary Directors shall constitute only an advisory board to
consult with and advise the Board of Dircctors and shall have no authority to act on
behalf of or as agent for the Corporation's duly elected Board of Directors or in any
manner bind the Corporation.

ARTICLE VI

Officers

Section 6.1. Officers. The Board of Directors shall elect or appoint a President
and a Secretary, and may elect or appoint a Treasurer. The Board may also, if it so
decides, choose a Chairperson of the Board and a Vice-Chairperson of the Board from
among its members. In addition, the Board may elect or appoint one or more Vice-
Presidents, Assistant Vice-Presidents, Assistant Secretaries, Assistant Treasurers and
other officers and may give any of them such further designation or alternate titles as it
considers desirable. Any two or more offices may be held by the same person except
the offices of President and Secretary. No employee of the Corporation shall serve as
Chairman of the Board or hold any other title with similar responsibilities.

Section 6.2. Tenn of Office and Removal. Fach officer shall hold office for the
term for which he or she is elected or appointed and until his or her successor has been



elected or appointed and qualified. All officers shall be clected or appointed annually.

Any officer elected or appointed by the Board of Directors may be removed by
the Board with or without cause at any time. Removal of an officer without cause shall
be without prejudice to his or her contract rights, if any, and the ¢lection or appointment
of an officer shall not of itself create contract rights.

Section 6.3. Powers and Duties of Officers. Subject to the control of the Board.
all officers as between themselves and the Corporation shall have such authority and
perform such duties in the management of the Corporation as may be provided by the
Board of Directors and, to the extent not so provided, as generally pertain to their
respective offices. The Board may require any officer to give security for the faithful
performance of his or her duties.

Executive Director

The Board of Directors may choose to employ an Executive Director to serve as chief
executive officer of the corporation. Subject to control of the Board, the Executive Director
shall have the authority to perform such duties required to lead the operations of the
corporation. The Board of Directors, by resolution adopted by a majority of the entire
Board may grant the Executive Director the right to the vote on actions of the board.
However, the presence of the Executive Director will not be considered when determining
if a Quorum is present as stipulated in Section 4.4.

ARTICLE VIII
Indemnification and Insurance

Section 8. I. Indemnification. The Corporation shall indemnify each person
made, or threatened to be made, a party to any action or proceeding, other than one by
or in the right of the Corporation to procure a judgment in its favor, whether civil or
criminal, by reason of the fact that such person or such person's testator or intestate is or
was a director or officer of the Corporation, or serves or served at the request of the
Corporation any other corporation, partnership, joint venture, trust, employee benefit
plan or other enterprise in any capacity, against judgments, fines, penalties, amounts
paid in settlement and reasonable expenses, including attorneys' [ees, actually and
necessarily incurred as a result of such action or proceeding, or any appeal therein,
provided that such officer or director acted in good faith for a purpose which he or she
reasonably believed to be in (or in the case of service to any other corporation,
partnership, joint venture, trust, employee benefit plan, or other enterprise, not opposed
to) the best interests of the Corporation, and, in criminal actions or proceedings. in
addition had no reasonable cause to believe that his or her conduct was unlawful; and
provided [urther that no such indemnification shall be required with respect to any
seltlement or other non-adjudicated disposition of any threatened or pending action or
proceeding unless the Corporation has given its prior consent to such settlement or other
disposition.

The Corporation shall indemnify any person, as above provided, in connection
with an action by or in right of the Corporation to procure a judgment in its favor, except
that
no such indemnification shall be made in respect of a threatened action or a pending
action which is otherwise disposed of, or any claim. issue or matter as to which such
person shall have been adjudged liable to the Corporation, unless, and only to the extent
that, the court in which the action was brought (or, if no action was brought, any court of
competent jurisdiction) determines upon application that, in view of all the circumstances
of the case, the person is fairly and reasonably entitled to indemnity for such portion of
the settlement amount and expenses as the court deems proper.

The Corporation shall advance or promptly reimburse, upon request, any person
entitled to indemnification hereunder for all expenses, including attorneys ' fees,
reasonably inc urred in defending any action or proceeding in advance of the final
disposition thereof upon receipt of any undertaking by or on behalf of such person to
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repay such amount if such person is ultimately found not to be entitled to
indemnification or, where indemnification is granted, to the extent the expenses so
advanced, reimbursed or allowed by the court exceed the amount to which such person
is entitled; provided, however, that such person shall cooperate in good faith with any
request by the Corporation that common counsel be utilized by the parties to an action
or proceeding who are similarly situated unless to do so would be inappropriate because
of actually or potentially differing interests bet"veen or among such parties.

Nothing herein shall limit or affect any right of any person otherwise than
hereunder to indemnification or expenses, including attorneys' fees, under any statute,
rule, regulation, certificate of incorporation, by-law, insurance policy. contract or
otherwise.

In case any provision in this By-Law shall be determined at any time to be
unenforceable in any respect, the other provisions shall not in any way be affected or
impaired thereby, and the affected provision shall be given the fullest possible
enforcement in the circumstances, it being the intention of the Corporation to afford
indemnifications and advancement of expenses to its directors and officers. acting in
such capacities or in the other capacities mentioned herein, to the fullest extent
permitted by law.

A person who has been successful, on the merits or otherwise, in the defense of a
civil or criminal action or proceeding of the character described in the first two
paragraphs of this By-Law shall be entitled to indemnification as authorized in such
paragraphs. Exce pt as provided in the preceding sentence and unless ordered by a
court, any indemnification under this By-Law shall be made by the Corporation if, and
only if, authorized in the specific case:

(1) By the Board of Directors acting by a quorum consisting of directors who are
not parties to such action or proceeding ("disinterested directors") upon a finding that
the director or officer has met the standard of conduct set forth in the first, and pursuant
to the second, paragraph of this By-Law, or,

(2) If such a quorum is not obtainable or, cven if obtainable, a quorum of
disinterested directors so directs, by the Board of Directors upon the opinion in writing
of independent legal counsel that indemnification is proper in the circumstances
because the standard of conduct set forth in this By-Law has been met by such director
or officer.

The rights provided to any person by this Article shall survive the termination of
such person as any such director or officer.

Section 8.2. Insurance. The Corporation shall have the power to purchase and

maintain insurance (i) to indemnify the Corporation for any obligation which it incurs
as a result of the indemnification of directors and officers under the provisions of
Section 7.1,
(ii) to indemnify dircctors and officers in instances in which they may be indemnified
by the Corporation under the provisions of Section 7.1, and (iii) to indemnify directors
and officers in instances in which they may not otherwise be indemnified by the
Corporation under the provisions of Section 7.1, provided that, in this latter case, all
legal requirements be met with regard to the contract of insurance.

No insurance so purchased and maintained may provide for any payment, other
than the cost of defense, 1o or on behalf of any director or officer (i) if a judgment or
other final adjudication adverse to the insured director or officer establishes that his or
her acts of active and deliberate dishonesty were material to the cause of action so
adjudicated, or that the person personally gained in fact a financial profit or other
advantage to which he or she was not legally entitled, or (ii) in relation to any risk the
insurance of which is prohibited under Texas insurance law.

Section 8.3. Conditions for Indemnification and Insurance. Not\vithstanding
anything herein to the contrary, in no case shall the Corporation indemnify, reimburse,
or insure any person for any taxes imposed on such individual under Chapter 42 of the
Internal Revenue Code of 1986, as amended (the "Code"). Further, if at any time the
Corporation is deemed to be a private foundation within the meaning of Section 509 of
the Code, then, during such time, no payment shall be made under this Article if such
payment would constitute an act of self-dealing or taxable expenditure, as defined in
Section 4941(d) or 4945(d), respectively, of the Code. Moreover, the Corporation shall
not indemnify, reimburse, or insure any person in any instance where such



indemnification, reimbursement, or insurance is inconsistent with Section 4958 of the
Code, any other provision of the Code applicable to corporations described in Section
501(c)(3) of the Code, the Texas Not-for-Profit Corporation Law, or any other applicable
law. Any application to a court for indemnification must be made upon notice to the
Attorney General.

ARTICLE 1IX

Provisions Affecting Directors and Officers

Section 9.1. Related Party Transactions. The Corporation shall not enter into any
related party transaction except as approved pursuant to the procedures set out in the
Corporation's Conflict of Interest Policy. A related party transaction is any transaction,
agreement or other arrangement in which a related party has a financial interest and in
which the corporation or any affiliate is a participant. A related party includes any
director, officer or key employee of the corporation, any relative of such person, or any
entity in which any such person or relative of such person has a 35% or greater
ownership interest, as these are defined in the Corporation's Conflict of Interest Policy.

Section 9.2. Loans to Directors and Officers. No loans, other than through the
purchase of bonds, debentures or similar obligations of the type customarily sold in
public offerings, or through ordinary deposit of funds in a bank, shall be made by the
Corporation to its directors or officers, or to any other corporation, firm, association or
other entity in which one or more of its directors or officers are directors or officers or
hold a substantial financial interest, except that the Corporation may make a loan to any
corporation which is a "charitable corporation” under the Not-for-Profit Corporation
Law of the State of Texas. A loa n made in violation of this paragraph shall be a
violation of the duty to the Corporation or of the directors or officers authorizing it or
participating in it, but the obligation of the borrower with respect to the loan shall not be
affected thereby.

Section 9.3. Conditions for Loans or Other Transactions. This Article shall, in no
event. be construed to authorize any act of self-dealing within the meaning of Section
4941 of the Code. or any other act expressly prohibited by the Code, the Texas Not-for-
Profit Corporation Law, or any other applicable law.

ARTICLE X
Miscellaneous

Section 10.1. Eiscal Year. The fiscal year of the Corporation shall be the
calendar year or such other period as may be fixed by the Board of Directors.

Seetion 10.2. Corporate Seal. The corporate seal shall have the name of the
Corporation inscribed thereon and shall be in such form as may be approved from time
to time by the Board of Directors.

Section 10.3. Books and Records to be Kept. The Corporation shall keep at its
principal office in the State of Texas, (a) correct and complete books and records of
account, (b) minutes of the proceedings of the Board of Directors and any committee of
the Corporation, and (c) a current list of the directors and officers of the Corporation
and their residence addresses. Any of the books, minutes and records of the Corporation
may be in written form or in any other form capable of being converted into wrilten
form within a reasonable time.

Section 10.4. Amendment of By-Laws. By-Laws of the Corporation may be
adopted, amended or repealed by the Board of Directors.



CERTIFICATION

I hereby certify that these bylaws were adopted by the Board of Directors of
Peckerwood Garden Conservation Foundation, Inc. at its meeting held on this 15" day

of February, 2023.
A‘/-JV\"—;‘ m/\ '

Secretary
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Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Erin E. Chancellor, Interim Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 30, 2023

Mr. Randy Twaddle VIA E-MAIL
Peckerwood Gardens Conservation Foundation, Inc.

20559 FMRd

Hempstead, Texas 77445

RE: Peckerwood Gardens Conservation Foundation, Inc.
WRTP 13890
CN605239490, RN111626339
Application No. 13890 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Unnamed Tributary of Clear Creek, Brazos River Basin
Waller County

Dear Mr. Twaddle:

This acknowledges receipt, on December 29, 2022, of the referenced application, and fees in the
amount of $311.25 (Receipt No. M307484, copy attached).

A temporary permit may only be issued if there is surplus water available for use on a short-
term (temporary or ephemeral) basis in the source supply. During low flow conditions, which
occur during a drought or periods of limited rainfall, all water in the basin will be required for
existing senior water rights and there is no presumption of any surplus flows.

Additional information and fees are required before the application can be declared
administratively complete.

1. Confirm the location of the diversion point on the unnamed tributary of Clear Creek, Brazos
River Basin. The latitude and longitude provided in the application does not plot on a
watercourse. Staff has calculated coordinates to be Latitude 30.059233" N, Longitude
96.037374" W.

2. Indicate the measures the applicant will take to avoid impingement and entrainment of
aquatic organisms (ex. Screens on any new diversion structure that is not already
authorized in a water right). Refer to pages 28-29 from the Instructions for Completing the
Water Right Permitting Application (Form TCEQ-10214A-inst) for assistance in developing
your response.

3. Provide a USGS 7.5-minute topographic map (or equivalent) with the location of the
diversion point clearly marked. Staff notes that a map was not provided.

4. Provide a recorded copy of the deed(s) for the property where the proposed land to be
irrigated is located. The deed should include the legal description of the land (metes and
bounds). Please note that the application must be in the name(s) of all landowners as shown
on the deeds; otherwise, proper consent of the application must be provided pursuant to
Title 30 Texas Administrative Code (TAC) § 295.32(a)(5).

P.O.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ° tceq.texas.gov

How is our customer service? tceg.texas.gov/customersurvey

priated on recycled paper
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5. Provide recorded copies of legal documents establishing ownership of the proposed
diversion point, or a copy of a duly acknowledged written easement, consent, or license
from the landowner(s) whose land is associated with the proposed diversion point, pursuant
to Title 30 TAC § 295.10.

6. Provide written evidence that Mr. Randy Twaddle is authorized to sign the application for
Peckerwood Gardens Conservation Foundation, Inc. pursuant to Title 30 TAC § 295.14(5),
which states:

If the applicant is a corporation, public district, county, municipality, or other corporate
entity, the application shall be signed by a duly authorized official. Written evidence in
the form of bylaws, charters, or resolutions which specify the authority of the official to
take such action shall be submitted. A corporation may file a corporate affidavit as

’/*\\ewdence of the official's authority to sign.

e

7. Remft fees in the amount of $76.44, as described below. Please make the check payable to
the/Texas Commission on Environmental Quality.

Filing Fee (Temporary Permit > 10 acre-feet) $ 250.00
Recording Fee ($1.25 x 1 page) $§ 1.25
Use Fee ($1.00 x 60 acre-feet) $ 60.00
Notice Fees ($2.94 x 26 water right holders) $ 76.44
TOTAL FEES $ 387.69
FEES RECEIVED $311.25
TOTAL FEES DUE $ 76.44

Please provide the requested information and fees by March 1, 2023 or the application may be
returned pursuant to Title 30 TAC § 281.18.

If you have any questions concerning this matter, please contact me via email at
Jjenna.rollins@tceq.texas.gov or by telephone at (512) 239-1845.

Sincerely,

%/&%@

Jenna Rollins, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachment
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22-DEC-22 03:55 PM

a
o

Fee Code
Account#

Fee Description Account Name

WTR USE PERMITS WUP

240)4
WATER USE PERMITS

e
DojSIALG RANGEIEAY 21
cz00 €0 83

RETNEREL:!

TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER

Ref#1 Check Number CC Type
Ref§#2 Card Auth. Tran Code Slip Key
Paid In By User Data Rec Code Document# Tran Date Tran Amount
M307484 4909 BS00099812 22-DEC-22 ~$311.25
122222 N D3801238
PECKERWOOD VHERNAND CK
GARDEN
CONSERVATIO
N
FOUNDATION
Total (Fee Code): -$311.25
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Jenna Rollins

From: Jenna Rollins

Sent: Wednesday, February 1, 2023 9:33 AM
To: Randy Twaddle

Subject: RE: another question for you

Good morning Mr. Twaddle,

Once we receive a complete response to the RFI letter, not including fees, our tech staff will review the response, and
we will let you know if any additional information is needed.

Thank you,

Jenna Rollins, Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section
512-239-1845

From: Randy Twaddle_

Sent: Tuesday, January 31, 2023 2:57 PM
To: Jenna Rollins <Jenna.Rollins@tceq.texas.gov>
Subject: another question for you

Hi Jenna,

I'm sorry to bother you but | thought it would make sense to get your approval on this before | actually submit
everything.

I've attached a corrected gift deed. Will this satisfy #4 of the additional information needed?

4. Provide a recorded copy of the deed(s) for the property where the proposed land to be irrigated is located. The deed
should include the legal description of the land (metes and bounds). Please note that the application must be in the
name(s) of all landowners as shown on the deeds; otherwise, proper consent of the application must be provided
pursuant to Title 30 Texas Administrative Code (TAC) § 295.32(a)(5).

Thank you,
Randy

RANDY TWADDLE
Executive Director,

The John Fairey Garden
Conservation Foundation
832.656.8869







Jenna Rollins

From: Randy Twaddle_

Sent: Tuesday, January 31, 2023 2:57 PM
To: Jenna Rollins

Subject: another question for you
Attachments: 1704788 Correction Gift Deed.pdf
Hi Jenna,

I'm sorry to bother you but | thought it would make sense to get your approval on this before | actually submit
everything.

I've attached a corrected gift deed. Will this satisfy #4 of the additional information needed?

4. Provide a recorded copy of the deed(s) for the property where the proposed land to be irrigated is located. The deed
should include the legal description of the land (metes and bounds). Please note that the application must be in the
name(s) of all landowners as shown on the deeds; otherwise, proper consent of the application must be provided
pursuant to Title 30 Texas Administrative Code (TAC) § 295.32(a)(5).

Thank you,
Randy

RANDY TWADDLE
Executive Director,

The John Fairey Garden
Conservation Foundation
832.656.8869
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

CORRECTION GIFT DEED
WITH RESERVATION OF LIFE ESTATE

THE STATE OF TEXAS  §

§
COUNTY OF WALLER §

This Deed (referred to herein as “this Correction Deed”) is made as a Correction Deed in full
substitution of the Deed titled “Gift Deed with Reservation of Life Estate”, executed by JOHN G.
FAIREY, as grantor (herein referred to as “Grantor”), to PECKERWOQOOD GARDEN
CONSERVATION FOUNDATION, INC., as grantee (herein referred to as “Grantee™), dated
September 2, 2015, but held in escrow until January 27, 2016, and becoming effective for all
purposes on, and recorded on, said January 27, 2016 date, under Instrument No. 1600544 in the real
property records of Waller County, Texas (such September 2, 2015 deed is herein referred to as the
“Original Deed”).

This Correction Deed is executed by Grantor and Grantee to correct and replace Exhibit “A”
of the Original Deed. By mutual mistake, Grantor and Grantee provided that the Property conveyed
by the Original Deed was an 18.099 acre tract, which is described on Exhibit “A” to the Original
Deed. Such Exhibit “A” is deleted from the Original Deed. Grantor and Grantee intended that the
following two tracts be conveyed in the Original Deed as the Property:

A. a 6.27 acre tract of land, more or less, being out of and a part of the Charles Donoho
Survey, Abstract No. 24, as further described in Deed from Donald G. Crawford and
wife, Mary Crawford, to Grantor, dated August 2, 1971 and filed under Clerk’s File
No. 71941 and recorded in Volume 228, Page 509 of the Deed Records of Waller
County, Texas, and further described on Exhibit “A-1 attached hereto and made a
part hereof; and

B. a 12 acre tract of land, more or less, located in the Charles Donoho Survey, Abstract
24, Waller County, Texas, as further described in Deed from Bonnie R. Pierceall to
Grantor, dated March 2, 1993, and filed under Clerk’s File No. 182531, and recorded
under Volume 476, Page 306 of the Waller County Deed Records, and further
described on Exhibit “A-2” attached hereto and made a part hereof.

1

RECORDER'S MEMORANDUM:

All or parts of the texl contained

in this document was not clearly
legible for satisfactory recordation.,
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Accordingly, effective as of January 27, 2016, for and in consideration of Grantor’s intention
to make a gift as a charitable contribution under applicable laws and regulations, and subject to the
Reservations from Conveyance and the Exceptions to Conveyance and Warranty (as defined below),
Grantor GRANTS, GIVES and CONVEYS to Grantee the Property (being the Property described on
Exhibit “A-1" and “A-2” attached to this Correction Deed), together with all and singular the rights
and appurtenances thereto in any way belonging, to have and to hold to Grantee and Grantee’s heirs,
successors and assigns forever. Grantor binds Grantor and Grantor’s heirs and successors to warrant
and forever defend all and singular the Property to Grantee and Grantee’s heirs, successors and
assigns, against every person whomsoever lawfully claiming or to claim the same or any part thereof,
except as to the Reservations from Conveyance and Exceptions to Conveyance and Warranty.

The “Reservations from Conveyance” are:

For Grantor, a reservation of the full possession, benefit and use of that portion of the
Property described on Exhibit “B” for the remainder of the life of the Grantor, as a
life estate. (Exhibit “B” to the Original Deed correctly identifies such property, and
such Exhibit “B” is also attached to this Correction Deed.)

The “Exceptions to Conveyance and Warranty” are:

This conveyance is made and accepted SUBJECT TO any and all conditions,
covenants, reservations, mineral and royalty reservations, easements, restrictions,
encumbrances, regulations of governmental authority, and all other matters, if any,
relating to the hereinabove described property, to the extent, and only to the extent,
that the same may still be in force and effect, shown of record in the office of the
County Clerk of Waller County, Texas.

When the context requires, singular nouns and pronouns include the plural.

Other than the stated correction as to Exhibit “A” to the Original Deed, this Correction Deed
is intended to restate in all respects the Original Deed,

EXECUTED by Grantor and Grantee on the datesidentified in the acknowledgments below,
but effective for all purposes as of January 27, 2016, as set forth in the first subparagraph of this
Deed.

GRANTOR:

Gt Y. Fasiey

JOHN G. FAIREY
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AGREED AND ACCEPTED:
GRANTEE:

PECKERWOOD GARDEN CONSERVATION
FOUNDATION, INC.

iah W /W/%/

Sarah W. Newbery,
President

THE STATE OF TEXAS §

§

county of (JJalle §
This ig efore me on Apet 3 ,2017 by JOHN G. FAIREY

SR E, SHIRLEY ACOCK b
~ Ry ¢ Notary Public, State of Texas
I%F Comm. Expires 02-20-2020 |

B r
: %’Mﬁﬁmmq ID 124331 62- a

Notary Public iprand for the State of Texas

THE STATE OF TEXAS §
§
COUNTY OF Mwom P §

Mr
This instrument was acknowledged before me on ﬁpzrl A3 ,2017, by Sarah W. Newbery,
President of PECKERWOOD GARDEN CONSERVATION FOUNDATION, INC., a Texas non-

profit corporation, on behalf of said corporation.
B, (Lot

Notary Péblicén and for the Staté of Texas

- BETSY JONES KIRKGARD

* My-Commission.Expires: |
Septamber“ls 207
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Address of Grantor:

20571 FM 359
Hempstead, Texas 77445

Address of Grantee:

20571 FM 359
Hempstead, Texas 77445

AFTER RECORDING, RETURN TO:

Jim Avant
1800 Bering Drive, Suite 310
Houston, Texas 77057

Page 4 of 14
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EXHIBIT "aA-1".

All of that certain trect or pavcel of land being ouc pf and a'part of the Charles.
fionahe Suxvey, Abutrace Ho. 24, lying in Waller County, Texas, and heing more particys
laxly described as fullows, toe-wft: ' -

Belngy the same 5 acres conveyed to Ora ¥. Brumlop by deed dated Jupc 18, 1954, from.

» T. Garrett, of record fn Volume 138, Page 200 of tha Dead Records of Waller Cuunty,
Toxds, and 1-1/2 scves of the ald Pine Islend Road which was sbandoned by Waller cu;,m'
4n 1941; and boiog described as Follows, to-wity ' i i

BEGINNING at a fence corner {n the West Jine of Farmwco~Mathet Road No. 359, for the
» most Northeastorly ecouncr of this 6.27 avre trect, satd corner bears Koxth 2 dag, B,

" 187 feat -and 40 feet West frum whace aald center line of Farn-to-Market Road nrosape.
center of bridge crossing Ury Creak; . ) B ce
THENCE South 51 deg. West, &long Fenced Ytna, 718 fget o fence eorner;

THENCE South § deg. Wosk, along fonce 1ipe, 179.4 fest to Tepce torner;

THENCE. Noxth 89 deg, West, along fenee lina, 204.6 foet tu fence cornev; . . ‘
THENCE Gouth 16 deg. West, along fence line, 70,5 feet tp d.point in fepce itne,: in -

"L neay center of old abandoned rogd, which was abandoned by Wsller County {n 19413

. THENCE Bapt alnﬁg;_saild -fente line, a distance of 862 feet to the PLACE OF BEGERRING,.

- contalaing 6:27 écfes of land, more or less, 45 surveyed by W, I, annedy, Deceriber -
16, 1956, with & Magoeric Declination of 9 deg, 15 min. East, &k stirveyed 6y W, D.. .

Kennady, Registered Surveyor, : . S T :
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EXHIBIT "A -2V

\
[EED RECORDS
RUBERT McCAY SURVEYING INu. | vou IIENGE 308
Robert McCay, B.P.L.S, METES AND BOUNDS . Route 3, Box F
CHARLES DONOHO SURVEY A-24
WALLER COUNTY, TEXAS

BEING 1£.039 acres of land situated In the Charles Donoho Survey A-24,
Waller County, Texas, and being part of a call 39.0107 acre tcact of land
described by deed from Bonnie Ruth Pierceall and husband, Fred Plerceat!
Jr., to Eugene B Wood recorded in Volume 326, Page 679, and also
described in an Appointment of Substitute Trustee, recorded in Volume
414, Page 929, all of the Deed Records of Waller County, Texas, said 11.039
acres being more particularly described by metes and bounds as follows:

BEGINNING at a 1/2 iach iron rod found on the north side of a creek, in the
east line of Walton Road for the southwest coraer of a call 0.9467 acre

tract of laad, (resurvey 0.961 acre) (but not included in this survey) being -
an old abandoned coad, under fence with this property, the northwest
corner of the call 39.0107 acre tract of land, and the POINT OF BEGINNING
and the northwest corner of the herein described tracy;

THENCE South 86 degrees 44 minutes 57 seconds East, along the north line
of the call 39.0107 acre tract of land for the north line of this tract, a
distance of 562,18 feet (call 562.03 feet) to a 1/2 inch iron rod found at
fence corner post for an angle point of the cail 39.0107 acre wact of land
and an ungle point of the herein described teact;

THENCE South 88 degrees 56 minutes | I seconds Fast (call South 88
degrees 54 minutes 37"seconds East),. genecally along an old fence line,
the south line of a call 6.27 acre tract of land described by deed to Frank S,
Fairey et al, recorded in Volume 426, Page 191, Deed Records of Waller
County, Texas, and the north line of this tract, a distance of 863.12 feet
(call 863.29 feel) o a 1/2 inch iron rod Tound in the west fine of F.M.
Highway No. 359 for the northeast corner of the call 39.0107 acre tract of
land and the northeast corner of the herein described lract;

THENCE South 03 degrees 10 minutes 42 seconds West , along the wasterly
right-of-way line of F.M. Highway No. 359 {100 f. ROV}, a distance of
323.16 feet Lo a 5/8 inch lron rod set for the southeast corner of the herein
described tracty;

THENCE West, leaving the westerly right-of-way line of F.M. Highway No.
339, a distance of 1402.73 feet toa 5/8 Inch iron rod set in the west line of

Wallon Road as fenced for the southwest corner of the herein described
tract;

(Page 1 of 4 Pages)
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THENCE North 00 degrees 33 minutes 20 seconds West, atong the east line
of Walton Road and the west line of the call 39,0107 acre teact, a distance
of 370.58 feet to the POINT OF BEGINNING containing within these metes
and bounds an 11.039 acre teact of lund as surveyed by Robert MeCay,
Registered Professional Land burveyor #4509, February 26, 1993,

..........

- .ﬁoeemww “*%  Robert McCay RPLS. 54509
Y 509 '-4

3 (Y IPO a ss\(g.‘.
-;‘ { SUR\‘

A &‘ \
PR ST @M%Sd.;,

N

34 (320

ECORDS

' DR
RULERT McCAY SURVEYING INC. | vaL ic\@z 3091

Aobert McCay, RPLS, METES AND BOUNDS Route 3, Box TRF
409-826-8949 0,961 ACRES - Hempstead, Texas 7445

CETARLES DONOH(Q SURVEY A-24
WALLER COUNTY, TEXAS

BEING 0.961 acre tract of land situated in the Charles Donoho Survey A-24,
Walter County, Texas, and being the same call 0.9467 acre tract of land {an
old abandoned road) under fence with a call 36.0107 acre tract of land
described by deed feom Bonnle Ruth Pierceall and husband, Fred Pierceall
Je., 10 Bugene D. Wood recorded in Volume 326, Page 679, and also
described in an Appointment of Substitute Trustee, cecorded in Volume
414, Page 929, all of the Deed Records of Waller County, Texas; said 0.961

acre tract of tand being more particularly described by meles and bounds
as follows:

BEGINNING at a 1/2 inci; iron rod found o the nocth side of a creek in the
east Line of Walton Road for the northwest corner of a call 39.0107 acre
fract of land, the southwesl corner of the call 0.9467 acre tract and the

POINT OF BEGINNING and the southwest corner of the herein described
1ract;

(Page 2 of 4 Pages)
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THENCE North 01 degrees 21 minules 20 seconds East, along the cast [ence
line of Walton Road for the west line of this tract, a distance of 57.73 feet
to a tree at a lence angle poind;

THENCE North 20 degrees 54 minutes 02 seconds West, eontinuing along
the currenl east fence line of Walten Road, a distance of 10.07 feet to a
fence corner post in the south fence line of a call 83.276 acce tract of fand
described in Volume 416, Page 227, of the Deed Records of Waller County,
Texas, for the northwest corner of the herein described teact;

THENCE in & easterly divection atong the current occupied fence line of the
call 83.276 acre tract and the north fence line of the old abandoned road,
the following courses:

{1} South 88 degrees 08 minules 42 seconds East, a distance of 176.79 feet. |
to a fence post at fence angle point; .
(2) South 88 degrees 42 minutes 1S seconds East, a distance of {26.06 feel
10 a tree at a fence angle point;

(3)South-87 degrees 14 minutes IS seconds East, a distance of 209.44 feet
Lo a fence post at angle point;

14} South 79 degrees 37 minutes 18 seconds East, at approximately 36.76
feet pass the apparent deed line of the call 83.276 acre tract, at 44 feer
pass the center of a creek, continuing a total distance of 73.99 feet to a V/2
inch iron rod found at a corner of a call 6.27 acre tract described by deed
recorded in Volume 426, Page 191, of the Déed Records of Waller County,
Texas and Lhe northeast corner of the herein described tract;

THENCE South 17 degrees 33 minutes 38 seconds West, along the most
westerly fence line of the call 6.27 acre tract, for the east line of this tract
a distance of 70.28 feet to a 1/2 inch iron rod found for an angle point of
the call 39,0107 acre lract of land and the southeast corner of the call
0.0467 acre tract for the southeast corner of the herein described tract;

(Page 3 of 4 Pages)
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RECORDS
voL 476 pAGE _

THENCE North 86 degrees 44 minules 57 seconds West, along the north line
of the call 39.0107 acre tract for the south line of this tract, a distance of
56218 lael (call 562.03 feet) 10 the POINT OF BEGINNING containing
within these metes and bounds a 0.961 acre tract of land as surveyed by

Robert McCay, Registered Prolessional Land Surveyor #4509,
February 26, 1993,

%D LA

Robert McCay RP.LS. #4500
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Jr" JONES&CARTE R, e

~2 ENGINEERS+PLANNERS+SURVEYORS

J G. F,
2709 ACRE TRACT

ALL THAT TRACT OR PARCEL OF LAND situated in Waller Comty, Texas out of the Charles Donoho Survey A-24
and belng a pertion of the tract ¢f lond called 11.039 acres in Warranty Decd with Vendor's Lien dated, March 2, 1593
from Bonais R. Pierceall to John G. Fairey as mecorded In Violume 476, Page 306 of the Doed Records of Waller County;
and belng a portion of the tract of land called 6.27 acres in General Warranty Deed dated August 2, 1971 from Donald
G. Crawford end wife, Mary Crawford to John G. Fairey as recorded in Volume 228, Page 509 of the Deed Records of
‘Waller County; and lying within n 4.000 acre tract as described in Deed of Trust dated November 27, 2001as rocorded in
Volume 709, Page 047 of the Official Public Roconds of Waller County, said 0,709 acre tract being mote particularly
described as foflows:

COMMENCING at a found 5/8" kron rod lying in the West line of F.M. Highway 359 marking the Northeast eomer of
the Peckerwood Gardens Conservation Foundation, Inc, tract called 20.138 acres (1142/449 O.PRLW.C.), the Southeast
comner of the called 11,039 acre tract end the called 4.000 o tract;

THENCE with the West line of FM. Highway 359, the East line of the called 11.039 exo tract and the called 4.000 acre
tract, N 03° 10" 40" B, 35.66 1. to a point at the South edgs of a gravel drive for most southerly Southeast comer end
POINT OF BEGINNING of the 0.709 sere tract herein deseribed;’ ’

THENCE departing from F.M. Highway 359 slong the South edge of the gravel drive with ths South line of this tract,
N 897 00' 20" W, 74.20 R. to & point for angle and, S 86° 42' 22" W, 2839 ft. to a point morking the bogioning of a
curve fo the right;

“THENCE contipuing along the edge of the gravel diive with said eurvs, having a radins of 76,00 f, o distance of
99.19 f (chord N 55°54' 17" W, 52.30 £} {o & point marking the end of curve;

THENCE along the Sauthwest edge of the gravel drive with the Southwest fice of this tract, N 18° 30" 57" W, 26.59 f.
to o point marking the begnning of & curve to the right;

THENCE continuing along the edgo of the gravel drive with said curve, baving = rading of 56.00 fi., a distance of
77.14 £ (chord N20° 56" 52" E, 71.19 £) to a point for end of curve;

THENCE aleng theo Northwest edge of the gravel drive with the Northwest lina of this tract, N 60° 24" 41", 13.76 ft. to
a point for interior comnes;

THENCE deperting from the Northwest edge of the grave] drive in a nostherly direction, N 37° 19" 13" W, 2031 fi.ton
point for angle, N 31° 11* 23" E, 80.00 f. tv a point for anglo and, N 15° 05* 14” W, 44.21 f. to a point for anglo;

THENCE with the West line of this trzct, arossing the North line of the called 11.039 ecro tract and the South lue of the
called 627 acre imct, then along en existing fence, N 01° 08" 55” W, 78,72 1. to tha intersection of said fence with the
South odge of a roof overhang of an office building for comer; .

THENCE with said roof overhang, 8 887 51" 01” W, 1.62 f1. to the corner of the roof overhang;

THENCE with the West edga of the reof overhang, N ¢0° 09° 57 W, 25.71 f1. to its Intersection with the South edps of
a building for comer;

THENCE with the South edge of said building, S 89° 50° 03" W, 3.10 f&. t0 a comez of the building; .
THENCE with the West edgs of the building, N 00° 07° 15" E, 3.01 it to a point for corner;

THENCE departing from the West edge of the building, running parallel with and § ft. from the Southwest edge of a
gallery building, N 682 49" 22™ W, 31.58 ft. to a point for comer;

THENCE N 21° 07" 56" E, at 5.00 fi. pass the West camer of the gallery building ond continuing with the Northwest
edge of the gallery building fora total distance of 24.92 fi. to the North comer of fhe building;

THENCE with tho Nertheast Jine of the gallery bullding, S 69° 08” 43" B, 37:76 ft to ths East comer of the gallery
building;

W.O. Na, B0O38-567-00
PAPROIECTS\BOOIS F Prritina\Sirvey\Logal DessiB038-367-00.5.709,doc

1500 South Day Stieet  Bronham, Texas 77833 o 979-836-6631 » Fax: 979-835-6656
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THENCBE departting from the Northeast corer of the Gallery buildiog with the Nexth line of this tract, N 88° 51° 01" B,
82.19 1. to a point at the West elge of & gravel drive for an interior comer and the beginning of a curve to the lei;

THENCE along the edgoe of the gravel drive with sald curve, having a redius of 56.00 £2., a distance of 36.44 ft. (ckord
N 05° ST 22" W, 35.80 &) to a point for the end of curve and the beginning of a curve to the right;

THENCE continuing aleng the edge of the gravel drive with said enrve to the right having o redivs of 56,00 &, a
distance 0£96.17 & (chord I 24° 36” 007 E, 84.78 ft.) to a point for end of curve;

THENCE slong the Northwest odgo of the gravel drive with the Northwest line of this trmet, N 73% 47" 51" E, 2590 &.
to a point for angle and, N 79° 02’ 19" B, 21.72 ft. to a polnt at its intersection with the West line of F.M. Highway 359,
the Fast line of the called 6.27 rore tract and the called 4.000 acre tract for most northerty Northeast corner of this tract;

THENCE erossing the gravel drive with the West line of F.M. Highway 359, the East Jine of the called 627 acre tract,
the called 4.000 acre tract end this tract, § 03° 10" 40 W, 12.37 ft. to a point at the Scutheast edge of the gravel drive
for most northerly Southeast comer of this tract, from which a found 5/8" iron rod marking the Northeast comer of the
called 11.039 gcro tract and the Southenst corner of the called 627 aore tract bears, S 03° 10° 40" W, 24021 ft;

THENCE departing from FM. Highway 359 aleng the South edge of the gravel drive with the South lins of this tract,
$79° 02' 19" W, 18.14 ft. to a point for angle and, § 73° 47° 51" W, 25.35 it to a point marking the beginning of a
curve to the lefi;

THENCE continuing along the edge of the gravel drive with said curve having o radius of 44.00 ft., 2 distance of
38.13 ft. (chord S 48° 58' (7" W, 36.95 ft.) 10 a point for an interior comer;

THENCE departing from the edge of the gravel drive in a southerly direction, S 35° 28’ 35 E, 34.62 f to a poiat for
angle, S 04° 56" 57" E, 3226 fi. to a point for angle and, S 01° 13" 58" W, 113.32 ft. to a point for an cxterior comer;

THENCE with the South line of this tmct, passing a fence comer and then following the fence, S 88" 10° 28" W,
40.11 £ to a point for an interior comer;

THENCE deparfing from said fance, crossing the South line of the called 6.27 acre tract and the North line of the called
11,039 acre tract with the Bast tine of this tract, S 01°49° 32" E, 66,31 ft, to a point for angle;

THENCE with the Southeast line of this fract, 5 30° 34’ 46" W, 117.86 f. to a point for angle and, § 69° 01" @™ W,
26.12 ﬂ. to a point at the Southeast edge of the fuslmenhoned gmvel drive for angle;

'I‘I-IENCB along the Southeast edge of said gravel dme with the Southeast line of this tract, S 60° 24' 41" W, 1539 ft. 1o
a point marking the begioning of a curve to the loft;

THENCE continuing aIc'mg the edge of the gravel drve with said curve, baving 8 radins of 44.00 f1, & distance of
60.61 £t {chord S 20° 56’ 52" W, 55.93 &.) to a point for end of curve;

THENCE along the Northeast edge of the gravel drive wi&-t the Northeast line of this tact, S 13°30° 57" B, 2659 R. toa
pnintmmldng.rhabeginniug of a curve to the ledt;

THENCE coatinuing along the edge of the gravel drive with said curve, baving a radiug of 64.00 ft, a distance of
£3.53 ft. (chord 8 55° 54° 177 E, 77.72 ft.) to a point for end of curve;

THENCE along the North edge of the gravel drive with the North line of this tract, N 86° 42 22" E, 28.84 f1. to a point
for augle cad, § §9° 00° 20™ E, 75,11 &. to a point at Its intersection with the West line of F.M. Highway 359, the East
line of the calied 11,039 ecro tract and the called 4.000 acre tract for most southerdy Northeast comner of this &act, from
which said found 5/3" iron rod marking the Mortheast corner of the cafled 11.039 ncro trect and the Southeast corer of

the called 627 acre tract hears, N 03° 10° 40 E, 275.64 #.;

THBNCE crossing the gravel drive with the West line of F.M. Highway 359, the East line of the called 11.039 acre tract,
the called 4.000 acre tract and ihis tract, § 03° 10° 40" W, 12.01 R. to the POINT OF BEGINNING and containing

0.709 acres of land.
I, William R. Krueger, Registered Professional Land Surveyor, do hereby certify that the zbove Elesctipﬁon represents

the results of an on the ground survey made under my direction and supervision on March &, 2013 and that all comers
are as shown hereon. There are no conflicts or protrusions spparent on the ground except as shown.

‘This survey was preparcd without the bepefit of 2 cument fitls report which may indicate easements or other
encumbrances of record not apparent on the ground.

W.0,No. 39038‘567-00 Page20f3
PAPROECTSB0IE Fairay Peckarapod 557 Pmmmcﬁusd DexABON3E-367-00.51.709.80c
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Use of this gurvey for any other purposes ar by ather parties shall bo sl their own risk and the undersigned surveyor is
ot responsible for any loss resulting therefrom.

‘This field note descripticn is sccompanied by plat of even date.

LA,

William R. Kruege: 6,2013
Registered Professional Land Surveyar No. 2835

‘W.0. No. B0038-567-00 Pegodeof)
BAPROTECTIBO03S Faircy-Peckerwoo 567 PrrtitiochSurvep\Legal Desc\BOS-567-00.62.709 dog ’
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FILED AND RECORDED

Instrument Number: 1704788 )
Filing and Recording Date: 06/23/2017 11:16:18 AM Pages: 14 Recording Fee: $64.00

| hereby certify that this instrument was FILED on the date and time stamped hereon by
me and was duly RECORDED in the OFFICIAL PUBLIC RECORDS of Waller County,

Debbie Hollan, County Clerk
Waller County, Texas

ANY PROVISION CONTAINED IN ANY DOCUMENT WHICH RESTRICTS THE SALE, RENTAL, OR USE OF THE REAL
PROPERTY DESCRIBED THEREIN BECAUSE OF RACE OR COLOR IS INVALID UNDER FEDERAL LAW AND IS
UNENFORCEABLE. '

Jenifer Dautrich, Deputy

Retumed To:

MARJORIE § SCHULTZ & ASSOCIATES
1200 BINZ

STE 650

HOUSTON, TX 77004



Jenna Rollins

From: Randy Twaddle_

Sent: Tuesday, January 31, 2023 10:31 AM
To: Jenna Rollins
Subject: Re: Peckerwood Gardens Conservation Foundation, Inc., WRTP 13890

Great. Thank you.
Randy

On Tue, Jan 31, 2023 at 10:25 AM Jenna Rollins <Jenna.Rollins@tceq.texas.gov> wrote:

Good Morning Randy,

Your response can be submitted via email.

Best regards,

Jenna Rollins, Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section

512-239-1845

From: Randy Twaddle <} >

Sent: Tuesday, January 31, 2023 10:17 AM

To: Jenna Rollins <Jenna.Rollins@tceq.texas.gov>

Subject: Re: Peckerwood Gardens Conservation Foundation, Inc., WRTP 13890

Hi Jenna,

Thank you for your email. | am working on completing the application.

Can the information you requested, excepting the fee, be submitted via email? Or do you require hard copies?



All best,

Randy

On Mon, Jan 30, 2023 at 11:32 AM Jenna Rollins <Jenna.Rollins@tceq.texas.gov> wrote:

Dear Mr. Twaddle,

Please see the attached request for information letter for Peckerwood Gardens Conservation Foundation, Inc.,
application No. 13890, and provide a response by 3/1/23.

Best regards,

Jenna Rollins, Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section

512-239-1845

RANDY TWADDLE
Executive Director,

The John Fairey Garden

Conservation Foundation

832.656.8869



RANDY TWADDLE
Executive Director,

The John Fairey Garden
Conservation Foundation
832.656.8869




Jenna Rollins

From: Jenna Rollins

Sent: Monday, January 30, 2023 11:32 AM

To:

Subject: Peckerwood Gardens Conservation Foundation, Inc, WRTP 13890
Attachments: Peckerwood_Gardens_Conservation_Foundation_Inc_13890_RFI_Sent_1.30.23.pdf

Dear Mr. Twaddle,

Please see the attached request for information letter for Peckerwood Gardens Conservation Foundation, Inc.,
application No. 13890, and provide a response by 3/1/23.

Best regards,

Jenna Rollins, Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section
512-239-1845



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Erin E. Chancellor, Interim Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 30, 2023

Mr. Randy Twaddle VIA E-MAIL
Peckerwood Gardens Conservation Foundation, Inc.

20559 FM Rd

Hempstead, Texas 77445

RE: Peckerwood Gardens Conservation Foundation, Inc.
WRTP 13890
CN605239490, RN111626339
Application No. 13890 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Unnamed Tributary of Clear Creek, Brazos River Basin
Waller County

Dear Mr. Twaddle:

This acknowledges receipt, on December 29, 2022, of the referenced application, and fees in the
amount of $311.25 (Receipt No. M307484, copy attached).

A temporary permit may only be issued if there is surplus water available for use on a short-
term (temporary or ephemeral) basis in the source supply. During low flow conditions, which
occur during a drought or periods of limited rainfall, all water in the basin will be required for
existing senior water rights and there is no presumption of any surplus flows.

Additional information and fees are required before the application can be declared
administratively complete.

1. Confirm the location of the diversion point on the unnamed tributary of Clear Creek, Brazos
River Basin. The latitude and longitude provided in the application does not plot on a
watercourse. Staff has calculated coordinates to be Latitude 30.059233° N, Longitude
96.037374° W.

2. Indicate the measures the applicant will take to avoid impingement and entrainment of
aquatic organisms (ex. Screens on any new diversion structure that is not already
authorized in a water right). Refer to pages 28-29 from the Instructions for Completing the
Water Right Permitting Application (Form TCEQ-10214A-inst) for assistance in developing
your response.

3. Provide a USGS 7.5-minute topographic map (or equivalent) with the location of the
diversion point clearly marked. Staff notes that a map was not provided.

4. Provide a recorded copy of the deed(s) for the property where the proposed land to be
irrigated is located. The deed should include the legal description of the land (metes and
bounds). Please note that the application must be in the name(s) of all landowners as shown
on the deeds; otherwise, proper consent of the application must be provided pursuant to
Title 30 Texas Administrative Code (TAC) § 295.32(a)(5).

P.O.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper


http://www.tceq.state.tx.us/

Mr. Randy Twaddle
Application No. 13890
January 30, 2023

Page 2 of 2

5. Provide recorded copies of legal documents establishing ownership of the proposed
diversion point, or a copy of a duly acknowledged written easement, consent, or license
from the landowner(s) whose land is associated with the proposed diversion point, pursuant
to Title 30 TAC § 295.10.

6. Provide written evidence that Mr. Randy Twaddle is authorized to sign the application for
Peckerwood Gardens Conservation Foundation, Inc. pursuant to Title 30 TAC § 295.14(5),
which states:

If the applicant is a corporation, public district, county, municipality, or other corporate
entity, the application shall be signed by a duly authorized official. Written evidence in
the form of bylaws, charters, or resolutions which specify the authority of the official to
take such action shall be submitted. A corporation may file a corporate affidavit as
evidence of the official's authority to sign.

7. Remit fees in the amount of $76.44, as described below. Please make the check payable to
the Texas Commission on Environmental Quality.

Filing Fee (Temporary Permit > 10 acre-feet) $ 250.00
Recording Fee ($1.25 x 1 page) $ 1.25
Use Fee ($1.00 x 60 acre-feet) $ 60.00
Notice Fees ($2.94 x 26 water right holders) $ 76.44
TOTAL FEES $ 387.69
FEES RECEIVED $311.25
TOTAL FEES DUE $ 76.44

Please provide the requested information and fees by March 1, 2023 or the application may be
returned pursuant to Title 30 TAC § 281.18.

If you have any questions concerning this matter, please contact me via email at
jenna.rollins@tceq.texas.gov or by telephone at (512) 239-1845.

Sincerely,

W&//ém

Jenna Rollins, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachment
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Fee Code
Account#

Fee Description Account Name

WTR USE PERMITS WuD

wWUP
WATER USE PERMITS

TCEQ - A/R RECEIPT

REPORT BY ACCOUNT NUMBER

Ref#l Check Number CC Type
Ref#2 Card Auth. Tran Code
Paid In By User Data Rec Code
M307484 4909

122222 N
PECKERWOOD VHERNAND CK
GARDEN
CONSERVATIO
N
FOUNDATION

Total (Fee Code):

Slip Key
Document# Tran Date Tran Amount
BS00099812 22-DEC-22 -$311.25
D3801238

-$311.25
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RECEIVED

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY OEC 21 9005

P.O. Box 13087 MC-160, Austin, Texas 78711-3087 DEC 21 2022
Telephone (512) 239-4600, FAX (512) 239-4770 o

Water Availability Division

APPLICATION FOR A TEMPORARY WATER USE PERMIT FOR MORE THAN 10 ACRE-FEET OF WATER, AND/OR FOR A DIVERSION PERIOD
LONGER THAN ONE CALENDAR YEAR

This form is for an application for a temporary permit to divert water under Section 11.138, Texas Water Code. Any permit granted from this application
may be suspended at any time by the applicable TCEQ Office if it is determined that surplus water is no longer available.

Notice: This form will not be processed until all delinquent fees and/or penalties owed to the TCEQ or the Office of the Attorney General on
behalf of the TCEQ are paid in accordance with the Delinquent Fee and Penalty Protocol.

1. Dataon Agpllcant and Project: Social Security or Federal ID No.

A N BAhe John Fairey Garden Conservation Foundation PEW@PWWW&HDN\
Mailing Address; __ 20559 FM 359 RD, Hempstead, TX 77445 FECADRTION, THC

B.
C. Telephone Number: _979-826-3232 Fax Number: E-maiIAddress:___
D.

Applicant owes fees or penalties? | Yes [x No

if yes, provide the amount and the nature of the fee or penalty as well as any identifying number:

E.  Describe Use of Water |frigation of a garden and greenhouses

F.  Description of Project (TDH Project No. if applicable) __Diversion of water unnamed creek - called "Dry Creek”

G. Highway Designation No. _FM 359 Rd. County Waller
2.  Type of Diversion (check one): 3. Rate of Diversion:
I’X FromStream | From Reservoir 100
A. Maximum gpm

(capacity of pump)

4.  Amount and Source of Water:

60 acre-feet of water within a period of 96 manths (specify term period not to exceed a three year term). The water
is to be obtained from _Dry Creek (unofficial name) | tributary of _Clear Creek tributary of
tributary of lower Brazos River X Brazos River Basin.

5. Location of Diversion Point: Provide Latitude and Longitude in decimal degrees to at least six decimal places, and indicate the method used

to calculate the diversion point location.

At Latitude 30-0588909 °N, Longitude  96.0373805 ey, (calculated with Google Earth) near the stream crossing of
FM 359 Rd Highway, located in Zip Code 77445 ,located _363  milesina_SE direction from
Hempstead (County Seat), Waller County, and 388 miesina_SW _direction from

Prairie View , a nearby town shown on County road map. Note: Distance in straight line miles.

Enclose a USGS 7.5 minute topo é;raphic map with the diversion point and/or the return water discharge points labeled. Owner's written
consent is required for water used from any private reservoir, or private access to diversion point.

6. Access to Diversion Point (check one): 7. Fees Enclosed: 10 ac-ft reater than
or less act
O Public right-of-way 511111 FR $ 100.00 $ 250.00
0O  Private property Regording cussnusramasmnnnns § 125 § 125
(A letter of permission from landowner is attached) Use ($1.00 per ac-ft or fraction thereof) $ $_60.00
K Other ~--We own the property where the diversion is (Note: 1 ac-ft = 325,851 gals. Total s $ 311.25
oceuring. 1 ac-ft = 7758.35 bbls.)
tion of any project for which a temporary water permit is granted, the Permittee is required by law to report the amount of water

is do ent mu

¢ be properly signed and duly notarized before it can by accepted or considered by the Texas Commission on
Envirgnmental Qpality. //

y/
Randy Twaddle
= o ﬂ Namme (print)
Subscribed and sworn to me as being true and correct before me this _lb_day of 4 20_11
RSRs i~ = e
S YESSICA BARCENAS
S Notary Public, State of Texas Bl
:"v-ré'- R Comm, Expires 10-24-202¢
f‘ﬁf\f";\«\ Notary ID 13403083-1

Form TCEQ-10202 (revised 3/2010) -
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