
TCEQ Interoffice Memorandum 

 

 

 TO:  Office of the Chief Clerk 
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader 
  Water Rights Permitting Team 
 
FROM: Lillian E. Beerman, Ph.D., Project Manager 
  Water Rights Permitting Team 
 
DATE:  May 31, 2023 
 
SUBJECT: Phillips 66 Company 

WRTP 13883 
CN604065912, RN111596565 
Application No. 13883 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Jones Creek, Brazos-Colorado Coastal Basin 
Brazoria County 

 
 
The application was received on October 28, 2022. Additional information and fees 
were received on February 2, February 10, May 11, May 15, and May 19, 2023. The 
application was declared administratively complete and accepted for filing with the 
Office of the Chief Clerk on May 31, 2023. Mailed notice to the downstream water 
right holders of record in the Brazos-Colorado Coastal Basin is required pursuant to 
Title 30 Texas Administrative Code § 295.154(a). 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
 
________________________________ 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 
 
 
 
 

OCC Mailed Notice Required   √ YES □NO 



 

Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Erin E. Chancellor, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

May 31, 2023 
 

Ms. Katherine Mareno         VIA EMAIL 
Environmental Director 
Phillips 66 Company 
8189 Old FM 524 
Old Ocean, TX 77463 
 
RE:  Phillips 66 Company 

WRTP 13883 
CN604065912, RN111596565 
Application No. 13883 for a Temporary Water Use Permit Texas 
Water Code § 11.138, Requiring Limited Mailed Notice 
Jones Creek, Brazos-Colorado Coastal Basin 
Brazoria County 

 
Dear Ms. Mareno: 
 
This acknowledges receipt, on May 11, May 15, and May 19, 2023, of additional information. 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on May 31, 2023. Staff will continue processing the application for consideration by the 
Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 















PHONE MEMO 

 

From:  Kathleen Weir Bertolatus TO:  Lillian E. Beerman, Ph.D. 

Phone:  832.765.1661 

 

Document:  Phillips 66 

WRTP No. 13883 

Date:  May 19, 2023 RE: RFI 2/signature authority 

 

Called Ms. Bertolatus to remind her to send the updated signature authority for 
Phillips 66.  She sent it to her client, Phillips 66, and will remind them to provide 
the information. 

Lillian E. Beerman, Ph.D.   May 15, 2023 



PHONE MEMO 

 

From:  Kathleen Weir Bertolatus TO:  Lillian E. Beerman, Ph.D. 

Phone:  832.765.1661 

 

Document:  Phillips 66 

WRTP No. 13883 

Date:  May 15, 2023 RE: RFI 2/signature authority 

 

Attorney for Phillips 66 wanted clarification of documentation needed for signature 
authority.  The affidavit should mention the signatory’s name and title. 

Lillian E. Beerman, Ph.D.   May 15, 2023 



















PHONE MEMO 

 

From:  Lillian E. Beerman, Ph.D. TO:  Vinod Jaini 

Phone:  979-491-2125 

 

Document:  Phillips 66 

WRTP No. 13883 

Date:  May 15, 2023 RE: RFI 2/signature authority 

 

Called Mr. Jaini to inform him that the signature authority provided in RFI #2 was 
insufficient and should reference the signatory.  He referred the question of their 
legal department. 

Lillian E. Beerman, Ph.D.   May 15, 2023 





















PHONE MEMO 

 

To:  Lillian E. Beerman, Ph.D. From:  Vinoid Jaini 

Date of Call: May 4, 2023 File No.:  13883 

Phone Number: 979-491-2125 Subject:  RFI #2 

 

Informed Mr. Jaini that he did not need to send an advance copy of his RFI 
response. 

Lillian E. Beerman, Ph.D.  May 5, 2023 

 

 







PHONE MEMO 

 

To:  Lillian E. Beerman, Ph.D. From:  Vinoid Jaini 

Date of Call: May3, 2023 File No.:  13883 

Phone Number: 979-491-2125 Subject:  RFI #2 

 

Mr. Jaini had questions about his response to the RFI #2.  Informed Mr. Jaini that 
the requested fees had been paid. 

Lillian E. Beerman, Ph.D.  May 5, 2023 

 

 









 

Jon Niermann, Chairman  

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Erin E. Chancellor, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

 
April 11, 2023 

 
Ms. Katherine Mareno         VIA E-MAIL 
8189 Old FM 524 
Old Ocean, TX 77463 
 
RE: Phillips 66 Company 

WRTP 13883 
CN604065912, RN111596565 
Application No. 13883 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 

 Jones Creek, Brazos-Colorado Coastal Basin 
 Brazoria County 
 
Dear Ms. Mareno: 
 
This acknowledges receipt, on February 2, 2023, of additional information and, on February 10, 
2023, of fees in the amount of $ 308.53 (Receipt No. M311498, copy attached). 
 
Additional information is required before the application can be declared administratively 
complete. 
 

1. Confirm the location of the diversion point. Staff has calculated coordinates to be 
Latitude 28.951157˚ N, Longitude 95.425462˚ W. Staff notes the coordinates provided 
do not match the point indicated on the most recent map. 

 
2. Provide an original signed and notarized Application for A Temporary Water Use Permit 

(Form TCEQ-10202). Staff notes Applicant’s intent to submit a revised application with 
Mark Evans, VP Sweeny Refinery, as signatory. 

 
3. Provide documentation evidencing that Mark Evans, VP, has the authority to sign for 

Phillips 66 Company pursuant to Title 30 Texas Administrative Code (TAC) § 295.14(5). 
 

If the applicant is a corporation, public district, county, municipality, or other 
corporate entity, the application shall be signed by a duly authorized official. 
Written evidence in the form of bylaws, charters, or resolutions which specify the 
authority of the official to take such action shall be submitted. A corporation 
may file a corporate affidavit as evidence of the official’s authority to sign. 

 
 
Please submit the requested information and fees by May 11, 2023 or the application may be 
returned pursuant to Title 30 TAC § 281.18. 
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
 
 



Katherine Mareno 
Phillips 66 Company 
Application No. 13883 
April 11, 2023 
Page 2 of 2 
 
 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 













This is a response to the notice of additional information request received by email on January 3, 2023.  
The following are responses to each question as follows: 
 

• TCEQ Question 1:  Indicate the measures the applicant will take to avoid impingement and 
entrainment of aquatic organisms (ex. Screens on any new diversion structure that is not already 
authorized in a water right).  Refer to pages 28-29 from the Instructions for completing the Water 
Right permitting Application (Form TCEQ-10214A-inst) for assisting in developing your 
response. 
P66 Response:  All efforts will be made to take reasonable measures to avoid impingement and 
entrainment of aquatic organisms.  Our tentative plans are to bring in a portable diesel pump with 
feeding into a box holding a 5 mesh screen to avoid impingement and entrainment of aquatic 
organisms. 
 

• TCEQ Question No.2: Confirm that water will be diverted from Jones Creek, tributary of the 
Intracoastal waterway, Brazos-Colorado Coastal Basin. 
P66 Response: We confirm that water will be diverted from Jones Creek, tributary of the 
intracoastal waterway. 
 

• TCEQ Question No.3: Confirm the location of the diversion point.  The latitude and longitude 
provided in the application does not plot on a watercourse.  Coordinates need to be provided in 
decimal degrees to at least six decimal places. 
P66 Response: 
The latitude is 28⁰56’59” North.  The longitude is 95⁰25’40”W.   
The latitude is 28.949688.  The longitude is -95.42777. 
 

• TCEQ Question No. 4:  Provide a revised USGS 7.5-minute topographic map (or equivalent) with 
the location of the diversion point clearly marked. 
P66 Response: Please see the attached revised USGS map with location of the diversion point. 
 

• TCEQ Question No 5:  Confirm the mailing address of the applicant. The address provided in the 
application is 8189 Old FM 524, Old Ocean, TX 77463. Staff notes the address associated with 
Phillips 66 Company (CN604065912) in TCEQ’s Central Registry is PO Box 866, Sweeny, TX 
77480. 
P66 Response:  The physical address is 8189 Old FM 524, Old Ocean, Texas 77463.  The 
address listed in the Central Registry is mailing address.  Both addresses are associated with 
Phillips 66.  
 

• TCEQ Question No. 6: Provide the ZIP Code for the location of the proposed diversion point. 
P66 Response: The zip code is 77541. 

 
• TCEQ Question No. 7: Confirm that the applicant will have access to the diversion point by 

public right-of-way, by private property, or by some other means (See Item 6 of the application 
(Form TCEQ – 10202). If access is thru private property, provide recorded copies of legal 
documents establishing ownership of the proposed diversion point or a copy of a duly 
acknowledged written easement, consent, or license from the landowner(s) whose land is 
associated with the proposed diversion point, pursuant Texas Administrative Code (TAC) 
§295.10. 



P66 Response:  The portion of the land between the terminal edge and Jones Creek is owned by 
Phillips 66 according to Brazoria County Appraisal district records.  Attached is proof of 
ownership of land whereby the applicant will have access to the diversion point. 
 

• TCEQ Question No. 8: Provide documentation evidencing that Katherine Mareno has the 
authority to sign for Phillips 66 Company pursuant to Title 30 Texas Administrative Code (TAC) 
§295.14(5): If the applicant is a corporation, public district, county, municipality, or other 
corporate entity, the application shall be signed by a duly authorized official. Written evidence in 
the form of bylaws, charters, or resolutions which specify the authority of the official to take such 
action shall be submitted. A corporation may file a corporate affidavit as evidence of the official’s 
authority to sign.  
P66 Response:  A revised application will be submitted with Mark Evans, VP Sweeny Refinery 
signing as the duly authorized official. 
 

• TCEQ Question No 9: Before the application can be declared administratively complete, remit 
fees in the amount of $308.53, as described below. Please make the check payable to the TCEQ 
or Texas Commission on Environmental Quality.  
 

a. Filing Fees (WRTP > 10 acre-feet) $ 250.00  
b. Recording Fee $ 1.25  
c. Use Fees ($1.00 x 55.4 acre-feet) $ 55.40  
d. Mailed Notice ($0.94 X 2 WR Holders) $ 1.88  

TOTAL FEES DUE   $ 308.53  
P66 Response:  The check (scanned image attached) will be sent via certified mail to TCEQ 
today. 
 

 
 
 











PHONE MEMO 

 

To:  Lillian E. Beerman From:  Vinod Jaini 
 

Phone: 979-491-2125 Document:  Phillips 66 Company 
WRTP No. 13883 
 

Date:  January 6, 2023 RE:  Follow-up RFI 
 

 

Spoke with Mr. Jaini and a colleague regarding the RFI.  Went over each question.  
He did not anticipate problems with their response.   

 

Lillian E. Beerman, January 6, 2023 

 



PHONE MEMO 

 

From:  Lillian E. Beerman To:  Vinod Jaini 
 

Phone: 979-491-2125 Document:  Phillips 66 Company 
WRTP No. 13883 
 

Date:  January 5, 2023 RE:  Follow-up RFI 
 

 

Called Mr. Jaini to see if he had questions for the RFI.  He said that the plant 
suffered failures during the December freeze and they were low on staff.  We 
agreed to talk on Friday. 
 

Lillian E. Beerman, January 5, 2023 
 
 











PHONE MEMO 

 

From:  Lillian E. Beerman To:  Vinod Jaini 
 

Phone: 979-491-2125 Document:  Phillips 66 Company 
WRTP No. 13883 
 

Date:  January 3, 2023 RE:  Follow-up RFI 
 

 

Mr. Jaini left an email and asked me to call him.  I called him immediately.  He has 
questions regarding the RFI.  He asked me to call him on Wednesday morning, 
giving him an opportunity to review the questions. 
 

Lillian E. Beerman, January 3, 2023 
 
 





 

Jon Niermann, Chairman  

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Erin Chancellor, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

January 3, 2023 
 

Ms. Katherine Mareno         VIA E-MAIL 
8189 Old FM 524 
Old Ocean, TX 77463 
 
RE: Phillips 66 Company 

WRTP 13883 
CN604065912, RN111596565 
Application No. 13883 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 

 Jones Creek, Brazos-Colorado Coastal Basin 
 Brazoria County 
 
Dear Ms. Mareno: 
 
This is a follow-up to our previous letter dated November 28, 2023 (copy attached) requesting 
additional information for the referenced application. To date, a response has not been 
received. Please submit the information requested by February 2, 2023, or the application may 
be returned pursuant to Title 30 Texas Administrative Code § 281.18.  
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 



 

Jon Niermann, Chairman  

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

November 28, 2022 
 

Ms. Katherine Mareno         VIA E-MAIL 
8189 Old FM 524 
Old Ocean, TX 77463 
 
RE: Phillips 66 Company 

WRTP 13883 
CN604065912, RN111596565 
Application No. 13883 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 

 Jones Creek, Brazos-Colorado Coastal Basin 
 Brazoria County 
 
Dear Ms. Mareno: 
 
This acknowledges receipt, on October 28, 2022, of the referenced application. 
 
Additional information and fees are required before the application can be declared 
administratively complete. 
 
A temporary permit may only be issued if there is surplus water available for use on a short -
term (temporary or ephemeral) basis in the source supply. During low flow conditions, which 
occur during a drought or periods of limited rainfall, all water in the basin will be required for 
existing senior water rights and there is no presumption of any surplus flows. 
 

1. Indicate the measures the applicant will take to avoid impingement and entrainment of 
aquatic organisms (ex. Screens on any new diversion structure that is not already 
authorized in a water right). Refer to pages 28-29 from the Instructions for Completing 
the Water Right Permitting Application (Form TCEQ-10214A-inst) for assistance in 
developing your response. 

 
2. Confirm that water will be diverted from Jones Creek, tributary of the Intracoastal 

Waterway, Brazos-Colorado Coastal Basin. 
 

3. Confirm the location of the diversion point. The latitude and longitude provided in the 
application does not plot on a watercourse. Coordinates need to be provided in decimal 
degrees to at least six decimal places. 
 

4. Provide a revised USGS 7.5-minute topographic map (or equivalent) with the location of 
the diversion point clearly marked. 
 

5. Confirm the mailing address of the applicant. The address provided in the application is 
8189 Old FM 524, Old Ocean, TX 77463. Staff notes the address associated with Phillips 
66 Company (CN604065912) in TCEQ’s Central Registry is PO Box 866, Sweeny, TX 
77480. 
 

6. Provide the ZIP Code for the location of the proposed diversion point. 
 



Katherine Mareno 
Phillips 66 Company 
Application No. 13883 
November 28, 2022 
Page 2 of 2 
 

7. Confirm that the applicant will have access to the diversion point by public right-of-way, 
by private property, or by some other means (See Item 6 of the application (Form TCEQ 
– 10202). 

 
If access is thru private property, provide recorded copies of legal documents 
establishing ownership of the proposed diversion point or a copy of a duly 
acknowledged written easement, consent, or license from the landowner(s) whose land 
is associated with the proposed diversion point, pursuant Texas Administrative Code 
(TAC) §295.10. 

 
8. Provide documentation evidencing that Katherine Mareno has the authority to sign for 

Phillips 66 Company pursuant to Title 30 Texas Administrative Code (TAC) §295.14(5): 
 

If the applicant is a corporation, public district, county, municipality, or other 
corporate entity, the application shall be signed by a duly authorized official. 
Written evidence in the form of bylaws, charters, or resolutions which specify the 
authority of the official to take such action shall be submitted. A corporation 
may file a corporate affidavit as evidence of the official’s authority to sign. 

 
9. Before the application can be declared administratively complete, remit fees in the 

amount of $ 308.53, as described below. Please make the check payable to the TCEQ or 
Texas Commission on Environmental Quality. 

 
 

Filing Fees (WRTP > 10 acre-feet) $ 250.00 
Recording Fee  $     1.25 
Use Fees ($1.00 x 55.4 acre-feet) $   55.40 
Mailed Notice ($0.94 X 2 WR Holders)  $     1.88 
TOTAL FEES  $ 308.53 
FEES RECEIVED  $     0.00 
TOTAL FEES DUE  $ 308.53 

 
 
Please submit the requested information and fees by December 28, 2022 or the application may 
be returned pursuant to Title 30 TAC § 281.18. 
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 







 

Jon Niermann, Chairman  

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

November 28, 2022 
 

Ms. Katherine Mareno         VIA E-MAIL 
8189 Old FM 524 
Old Ocean, TX 77463 
 
RE: Phillips 66 Company 

WRTP 13883 
CN604065912, RN111596565 
Application No. 13883 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 

 Jones Creek, Brazos-Colorado Coastal Basin 
 Brazoria County 
 
Dear Ms. Mareno: 
 
This acknowledges receipt, on October 28, 2022, of the referenced application. 
 
Additional information and fees are required before the application can be declared 
administratively complete. 
 
A temporary permit may only be issued if there is surplus water available for use on a short -
term (temporary or ephemeral) basis in the source supply. During low flow conditions, which 
occur during a drought or periods of limited rainfall, all water in the basin will be required for 
existing senior water rights and there is no presumption of any surplus flows. 
 

1. Indicate the measures the applicant will take to avoid impingement and entrainment of 
aquatic organisms (ex. Screens on any new diversion structure that is not already 
authorized in a water right). Refer to pages 28-29 from the Instructions for Completing 
the Water Right Permitting Application (Form TCEQ-10214A-inst) for assistance in 
developing your response. 

 
2. Confirm that water will be diverted from Jones Creek, tributary of the Intracoastal 

Waterway, Brazos-Colorado Coastal Basin. 
 

3. Confirm the location of the diversion point. The latitude and longitude provided in the 
application does not plot on a watercourse. Coordinates need to be provided in decimal 
degrees to at least six decimal places. 
 

4. Provide a revised USGS 7.5-minute topographic map (or equivalent) with the location of 
the diversion point clearly marked. 
 

5. Confirm the mailing address of the applicant. The address provided in the application is 
8189 Old FM 524, Old Ocean, TX 77463. Staff notes the address associated with Phillips 
66 Company (CN604065912) in TCEQ’s Central Registry is PO Box 866, Sweeny, TX 
77480. 
 

6. Provide the ZIP Code for the location of the proposed diversion point. 
 



Katherine Mareno 
Phillips 66 Company 
Application No. 13883 
November 28, 2022 
Page 2 of 2 
 

7. Confirm that the applicant will have access to the diversion point by public right-of-way, 
by private property, or by some other means (See Item 6 of the application (Form TCEQ 
– 10202). 

 
If access is thru private property, provide recorded copies of legal documents 
establishing ownership of the proposed diversion point or a copy of a duly 
acknowledged written easement, consent, or license from the landowner(s) whose land 
is associated with the proposed diversion point, pursuant Texas Administrative Code 
(TAC) §295.10. 

 
8. Provide documentation evidencing that Katherine Mareno has the authority to sign for 

Phillips 66 Company pursuant to Title 30 Texas Administrative Code (TAC) §295.14(5): 
 

If the applicant is a corporation, public district, county, municipality, or other 
corporate entity, the application shall be signed by a duly authorized official. 
Written evidence in the form of bylaws, charters, or resolutions which specify the 
authority of the official to take such action shall be submitted. A corporation 
may file a corporate affidavit as evidence of the official’s authority to sign. 

 
9. Before the application can be declared administratively complete, remit fees in the 

amount of $ 308.53, as described below. Please make the check payable to the TCEQ or 
Texas Commission on Environmental Quality. 

 
 

Filing Fees (WRTP > 10 acre-feet) $ 250.00 
Recording Fee  $     1.25 
Use Fees ($1.00 x 55.4 acre-feet) $   55.40 
Mailed Notice ($0.94 X 2 WR Holders)  $     1.88 
TOTAL FEES  $ 308.53 
FEES RECEIVED  $     0.00 
TOTAL FEES DUE  $ 308.53 

 
 
Please submit the requested information and fees by December 28, 2022 or the application may 
be returned pursuant to Title 30 TAC § 281.18. 
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
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