
TCEQ Interoffice Memorandum 

Texas Commission on Environmental Quality 

TO: Office of the Chief Clerk   
Texas Commission on Environmental Quality 

THRU:  Chris Kozlowski, Team Leader 
Water Rights Permitting Team 

FROM: Sam Sewell, Project Manager 
Water Rights Permitting Team 

DATE: October 2, 2020 

SUBJECT: Rick Kresta 
WRPERM 13671 
CN605704014, RN110927845  
Application No. 13671 for a Water Use Permit 
Texas Water Code § 11.121, Requiring Mailed and Published Notice 
Post Oak Branch, Lavaca River Basin 
Jackson County 

The application was received on January 6, 2020. Additional information and fees were 
received on January 7, June 2, & 12, August 13, and September 16, 2020.  The 
application was declared administratively complete and accepted for filing with the 
Office of the Chief Clerk on October 2, 2020. Full basin mailed and published notice to 
water right holders of record in the Lavaca River Basin pursuant to Title 30 Texas 
Administrative Code §§ 295.151-153. 

All fees have been paid and the application is sufficient for filing. 

_________________________   
Sam Sewell, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 

OCC Mailed Notice Required    □YES □NO



 

Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

October 2, 2020 
 
Mr. Rick Kresta                VIA E-MAIL 
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845      
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
 
This acknowledges receipt, on September 16, 2020, of additional information. 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on October 2, 2020.  Staff will continue processing the application for consideration by 
the Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me at 
sam.sewell@tceq.texas.gov or by phone at (512) 239-4008.  
 
Sincerely, 
 
 
 
Sam Sewell, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 











Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   www.tceq.state.tx.us 

How is our customer service?     www.tceq.state.tx.us/goto/customersurvey 
printed on recycled paper 

September 14, 2020 
 
Mr. Rick Kresta                Via E-mail             
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845      
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
  
This acknowledges receipt, on August 13, 2020, of the additional information. 
 
Additional information is required before the application can be declared administratively 
complete. 
 
1. Indicate the measures the applicant will take to avoid impingement and entrainment of 

aquatic organisms for any new pump or diversion structure.  
 

2. Confirm that the application is consistent with the 2016 Region P Water Plan and the 2017 
State Water Plan because there is nothing in the plans that conflict with the application. 
 

3. Confirm that the flow meter used to measure and account for the amount of water diverted 
from the source of supply is within an accuracy of plus or minus 5.0%. 
 

4. Confirm 5-year and 10-year targets for water use efficiency based on irrigation system using 
side roll irrigation:  
 
(Examples of Typical Efficiencies for Various Types of Irrigation Systems – Surface: 50-80%; 
Sprinkler: 70-85%)  
 
5-year goal: Target for system efficiency as a percentage - 70%  
 
10-year goal: Target for system efficiency as a percentage - 70% 

 
Please provide the requested information by October 14, 2020 or the application may be 
returned pursuant to Title 30 Texas Administrative Code § 281.18. 
 
Staff notes that additional information may be required prior to completion of technical review. 
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If you have questions concerning this application, please contact me via email at 
Sam.Sewell@tceq.texas.gov or by phone at (512) 239-4008. 

Sincerely, 

 

 

Sam Sewell, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 

































Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   www.tceq.state.tx.us 
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July 22, 2020 
 
Mr. Rick Kresta                Via E-mail             
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845       
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
  
This acknowledges receipt, on June 2, 2020, of additional information and fees in the amount 
of $63.44 (Receipt No. M020339, enclosed). 
 
Additional information is required before the application can be declared administratively 
complete. 
 

1. Confirm the diversion point is located at Latitude 28.965349° N, Longitude -96.625408° W 
as indicated in the map provided in the RFI Response dated June 2, 2020. Staff recalculated 
the coordinates based on the map provided.  

2. Confirm that the maximum diversion rate from the pump on Post Oak Branch is 423 gpm.  

3. Provide information regarding how the application addresses a water supply need in a 
manner that is consistent with the state water plan or the applicable approved regional 
water plan (Section 4.a. of the Technical Information Report). Refer to the second example 
on page 15 from the Instructions for Completing the Water Right Permitting Application 
(Form TCEQ-10214A-inst) for assistance. 

4. Provide additional information concerning the submitted water conservation plan for 
agricultural use to comply with Title 30 Texas Administrative Code § 288.4.  

A. Verify that the method(s) and/or device(s) used to measure and account for the 
amount of water diverted from the source of supply, described in Section I.B.2. 
of the water conservation plan (TCEQ-10238, Page 3), is within an accuracy of 
plus or minus 5.0%. Staff recognizes that this section of the water conservation 
plan indicates a flow meter will be used; however, information about the meter’s 
accuracy is not included in this section.  

B. Provide specific, quantified 5-year and 10-year targets for water savings, 
represented in acre-feet or in water use efficiency.  

 

5. Provide data or information that supports the applicant’s proposed use of water with 
consideration of the water conservation goals of the water conservation plan, evaluates 
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conservation as an alternative to the proposed appropriation, and evaluates any other 
feasible alternative to new water development (TCEQ-10238, Section II, Page 4).  

6. Confirm the amount of acreage to be irrigated. Staff notes that the submitted water 
conservation plan indicates 7 acres to be irrigated; however, the application indicates 6 
acres of an 8.01-acre tract.  

Please provide the requested information by August 21, 2020 or the application may be 
returned pursuant to Title 30 TAC § 281.18. 
 
Staff notes that additional information may be required prior to completion of technical review. 
 
If you have questions concerning this application, please contact me via email at 
Sam.Sewell@tceq.texas.gov or by phone at (512) 239-4008. 

Sincerely, 

 

 

Sam Sewell, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 

























Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
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June 9, 2020 
 
Mr. Rick Kresta                Via E-mail             
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845      
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
 
This acknowledges receipt, on May 28, 2020 of the applicant’s request for a 30 day extension of 
time to respond to the Texas Commission on Environmental Quality letter, dated May 1, 2020. 
 
A 30 day extension is granted until July 1, 2020 and after that date the application may be 
returned pursuant to Title 30 Texas Administrative Code § 281.18.  No further extensions will 
be granted associated with this request for information. 
 
If you have questions concerning this application, please contact me via email at 
Sam.Sewell@tceq.texas.gov or by phone at (512) 239-4008. 
 
Sincerely, 
 
 
Kim Nygren, Division Director 
Water Availability Division 
 
 



Tuesday, June 2, 2020 at 13:18:07 Central Daylight Time

Page 1 of 1

Subject: water rights
Date: Thursday, May 28, 2020 at 9:57:53 AM Central Daylight Time
From: Rhonda Kresta
To: Sam Sewell

We are waiDng on the things needed from the land owner he has been out of the office since he is an older man.  He
is working on all requested but we dont have it in hand yet. I am requesDng an extension on this  We sent this in in
Jan and finally received back the middle of may and your only giving us unDl June 1st to get it back to you. It is very
difficult to get things done due to all the shut downs and virus. Or can I send you what I have together and when I get
the rest from Mr Rose I can send it then. Please let me know I called and leU a voice mail message but I havent got a
return call back either. Thanks Rhonda Kresta

Rick Kresta
WRPERM 13671









































Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
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May 1, 2020 
 
Mr. Rick Kresta                Via E-mail             
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845      
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
  
This acknowledges receipt, on January 6, 2020, of the referenced application and fees in the 
amount of $112.50 (Receipt No. M010235, enclosed). 
 
This area is considered to have limited to no water available for appropriation for either a term 
or perpetual right. TCEQ would probably be unable to recommend granting the application 
without an alternate source of water.  
 
Additional information and fees are required before the application can be declared 
administratively complete. 

 
1. Confirm that the application is not requesting to amend an existing water right. 

Commission records do not indicate a current water right on Post Oak Branch.  
 

2. Confirm that the application is requesting a new appropriation of water, and that the 
application is requesting staff to consider whether a term permit could be issued.   

 

3. Provide a completed Worksheet 3.0 Diversion Point Information for the requested 
diversion point on Post Oak Branch. Staff has calculated coordinates of the diversion 
point to be Latitude 28.965884˚ N, Longitude 96.625862˚ W. 

 
4. Provide an aerial photograph, plat, or map outlining the lands to be irrigated pursuant 

to Title 30 TAC § 295.32(a)(2) 
 

5. Confirm that the application is not requesting to convey water. Staff notes Worksheet 
4.1 is provided in the application submittal; however, based on the application, this 
worksheet is not necessary.   

 
6. Provide information regarding how the application addresses a water supply need in a 

manner that is consistent with the state water plan or the applicable approved regional 
water plan (Section 4.a. of the Technical Information Report). For examples, see page 15 
of Instructions for Completing the Water Right Permitting Application (Form TCEQ-
10214A-inst). 



Mr. Rick Kresta 
Application No. 13671 
May 1, 2020 
Page 2 of 2 
 
 

7. Provide a completed System Inventory and Water Conservation Plan for Individually-
Operated Irrigation Systems (Form TCEQ-10238) to comply with Title 30 Texas 
Administrative Code (TAC) § 288.4. 

 
8. Provide a recorded copy of the deed(s) for the property where the proposed land to be 

irrigated is located. The deed should include the legal description of the land (metes and 
bounds). Please note that the application must be in the name(s) of all landowners as 
shown on the deeds; otherwise, proper consent of the application must be provided 
pursuant to Title 30 TAC § 295.32(a)(5). 

 
9. Provide recorded copies of legal documents establishing ownership of the proposed 

diversion point, or a copy of a duly acknowledged written easement, consent, or license 
from the landowner(s) whose land is associated with the proposed diversion point, 
pursuant Title 30 TAC §295.10. 

 
10. Provide a consent agreement from the landowner stating that the landowner recognizes 

that permit will be owned by the applicant and will not become appurtenant to the land 
pursuant to Title 30 TAC § 295.32(a)(5). 

 
11. Remit fees in the amount of $63.44 as described below.  Please make checks payable to 

the TCEQ or Texas Commission on Environmental Quality. 
 
Filing (<100 acre-feet) $     100.00 

 Recording ($1.25 x 20 pages) $        25.00 
 Use Fee ($0.50 x 6 acres) $ 3.00 

 Mailed Notice (Lavaca River Basin) $     47.94 
 Total Fees $     175.94 

 Fees Received $     112.50 
 Fees Due $    63.44 
 
Please provide the requested information and fees by June 1, 2020 or the application maybe 
returned pursuant to Title 30 TAC § 281.18. 
 
Staff notes that additional information may be required prior to completion of technical review. 
 
If you have questions concerning this application, please contact me via email at 
Sam.Sewell@tceq.texas.gov or by phone at (512) 239-4008. 
 
Sincerely, 
 
 
 
Sam Sewell, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Enclosure 
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Basis2 Receipt Report by Endorsement Number

Report_ID:

WUPAcct. #: WATER USE PERMITSAccount Name:

AMEND

Paid For

M010235

Endors. #

1985

Ref #2

KRESTA, RICK

Paid In By

CK

PayTyp

TEMP

Chk # Card#

BS00077867

Bank Slip

07-JAN-20

Tran.Date

 $112.50

Receipt Amnt.








































































