TCEQ Interoffice Memorandum

TO: Office of the Chief Clerk
Texas Commission on Environmental Quality

THRU: Chris Kozlowski, Team Leader
Water Rights Permitting Team

FROM: Sarah Henderson, Project Manager
Water Rights Permitting Team

DATE: June 11, 2020

SUBJECT: Andrew Rives and Joyce P. Rives
WRPERM 3162
CN600753552, CN600753560, RN101448231
Application No. 3162A to Amend Water Use Permit No. 3162
Texas Water Code § 11.122, Requiring Limited Mailed Notice
Cibolo Creek, San Antonio River Basin
Karnes County

The application and partial fees were received on October 30, 2019. Additional
information and fees were received on April 17, and April 29, May 6, May 8, May 11
and May 12, 2020. The application was declared administratively complete and
accepted for filing with the Office of the Chief Clerk on June 11, 2020. Mailed notice to
the interjacent water right holders of record within the San Antonio River Basin is
required pursuant to 30 TAC § 295.158(¢)(2)(D) for changing the diversion point.

All fees have been paid and the application is sufficient for filing.

Sarah Henderson, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

OCC Mailed Notice Required oYES oNO

Texas Commission on Environmental Quality



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner
Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

June 11, 2020

Mr. Andrew Rives VIA E-MAIL
2126 FM 2724
Hobson, Texas 78117

RE:  Andrew Rives and Joyce P. Rives
WRPERM 3162
CN600753552, CN600753560, RN101448231
Application No. 3162A to Amend Water Use Permit No. 3162
Texas Water Code § 11.122, Requiring Limited Mailed Notice
Cibolo Creek, San Antonio River Basin
Karnes County

Dear Mr. Rives:

This acknowledges receipt of additional information, on May 6, May 8, May 11 and May
12, 2020, and April 29, 2020 for fees in the amount of $73.94 (Receipt No. M018464,
copy attached).

The application was declared administratively complete and filed with the Office of the
Chief Clerk on June 11, 2020. Staff will continue processing the application for
consideration by the Executive Director.

Please be advised that additional information may be requested during the technical
review phase of the application process.

If you have any questions concerning this matter please contact me via email at
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535.

Sincerely,

Sarak & Wendorasn

Sarah Henderson, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachment

P.O.Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper
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TCEQ 29-APR-20 02:29 PM
Fee Code
Account#

Fee Description Account Name

WTR USE PERMITS WUP

WUP
WATER USE PERMITS

TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER

Ref#l
Ref#2
Paid In By

Check Number CC Type

Card Auth.

Tran Code Slip Ke

User Data

Rec Code Document# Tran Date

M018464
ADJ1S3162A

RIVES,
ANDREW
L/JOYCE

1835
042920
VHERNAND

CK

Tran Amount

Bs00080208 29-APR-20
D0804758

Total (Fee Code):

Grand Total:

e n
-

Si

Gn

-$73.94

-$73.94

-$243.94
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May 5, 2020

Sarah Henderson, Project Manager, MC-160
Water Rights Permitting Section

Water Availability Division

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Andrew Rives and Joyce P. Rives
WRPERM 3162
CN600753552, CN600753560, RN101448231
Application No. 19-3162A to Amend Water Use Permit No. 19-3162
Texas Water Code § 11.122, Requiring Limited Mailed Notice
Cibolo Creek, San Antonio River Basin
Karnes County

Dear Ms. Henderson:

I am answering your question #2 in connection with your letter dated April 21, 2020 requesting additional
information regarding Application No. 19-3162A to amend Certificate of Adjudication No. 19-3162. My
letter is limited to only your No. 2, which reads as follows:

2. Confirm that the place of use for mining purposes is anywhere within the San Antonio River
Basin. If so, provide the counties or portions of counties in which mining water will be used.

Response: Applicant requests to use the water diverted for mining purposes anywhere within the San
Antonio River basin. The San Antonio River basin includes all or portions of the following counties:
Atascosa, Bandera, Bexar, Comal, Dewitt, Goliad, Guadalupe, Karnes, Medina, Refugio, Victoria and
Wilson.

In regards to #3 additional fees; I have sent to the TECQ a check for $73.94 and have received a signed

return receipt dated April 27, 2020

If you should require more information please let me know. I want to thank you and all the people at the
Texas Commission for Environmental Quality for assisting me in getting this application processed.

Thank vou all,

7
Andy Rives %Mﬁ.r::wé*x JED
2126 FM 2724 | Rt
Hobson, Texas 78117 I VA {0 2020

- var Ayaitability Divisiony



Sarah Henderson

From: cd McCarthy I

Sent: Monday, May 11, 2020 9:45 AM

To: Sarah Henderson

Cc: Andy Rives

Subject: Application No. 19-3162A to amend Permit No. 3162 - Andy & Joyce Rives
Attachments: 5-7-20 - Henderson RFI Response Ltr - Permit No 3162.pdf

Good morning Sarah

Hope you are doing well amidst all of this craziness.

The attached letter is intended to respond to RFI No. 1 in your April 21°! letter to the Rives requesting additional
information in support of the Application. | hope | have adequately addressed your request. Please call me if there are
any questions, or additional information is needed.

I mailed you the original hard copy of the Letter last week.

Best wishes.

Ed

Cc: Andy Rives



LAwW OFFICES OF

McCARTHY & McCARTHY, L.L.P.

1122 COLORADO STREET, SUITE 2399
AUsSTIN, TExAS 78701

(512) 904-2310
(512) 692-2826 (FAX)

May 7, 2020

Sarah Henderson, Project Manager, MC-160 via e-mail & regular mail
Water Rights Permitting Section

Water Availability Division

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Andrew Rives and Joyce P. Rives
WRPERM 3162
CN600753552, CN600753560, RN101448231
Application No. 19-3162A to Amend Water Use Permit No. 19-3162
Texas Water Code § 11.122, Requiring Limited Mailed Notice
Cibolo Creek, San Antonio River Basin
Karmes County

Dear Ms. Henderson:

I am writing to you on behalf of Andrew and Joyce Rives (the “Rives”) in connection with
your letter dated April 21, 2020, requesting additional information (“RFI”) regarding Application
No. 19-3162A to amend Certificate of Adjudication No. 19-3162. My letter 1s limited to your RFI
No. 1, which reads as follows:

1. Provide recorded copies of legal documents establishing the current owner of the
209.47 acre-tract.

Staff acknowledges receipt of a Warranty Deed dated January 19, 2013 conveying the
entire said 209.47-acre tract from Joyce P. Rives to Panna Maria Investments I, LP;
however, Sarah R. Fossum, Stacey R. Roy, Charles B. Rives and Stephany Rives are
also named owners of the tract in the Consent Agreement submitted. Note: the deeds
provided must be in the name of the applicant or provide proper consent.

Response: Sarah R. Fossum, Stacey R. Roy, Charles B. Rives and Stephany Rives are
named as owners of the tract in question in the Consent Agreement submitted in support of
the Application. No “deed” reflecting their ownership interest in the subject property
referenced in the Application was submitted because their respective undivided ownership
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interests in the property are not the result of a traditional conveyance by deed. Instead,
Sarah R. Fossum, Stacey R. Roy, Charles B. Rives and Stephany Rives derive their title
interest in the property through inheritance. Specifically, in his Will, Alvin J. Pawelek, their
Uncle (their Mother’s Brother) left them each an undivided one-quarter interest in his 129-
acre undivided interest in 209.47 acres located in Karmnes County, Texas, which is the
“Benefited” Properties described in in the Consent Agreement included in the Application.
A certified copy of Alvin Pawelek’s Will, as recorded in the Official Public Records of
Kames County, Texas, which 1s identical to the Will of Alvin Pawelek included in the
Application, is attached hereto as Appendix “A.”

According to the last page of Alvin Pawelek’s Will, the 129-acre interest in the 209.47-acre
“Benefited” Property, owned by Alvin L. Pawelek was inherited from his father (the
grandfather of Sarah R. Fossum, Stacey R. Roy, Charles B. Rives and Stephany Rives) the
late Ben J. Pawelek, Jr. The 209.47-acre tract, out of which Alvin James Pawelek was
bequeathed the 129-acre interest, is described by metes and bounds on pages four and five
of the Ben J. Pawelek, Jr., Last Will and Testament, recorded in Volume 94, Pages 476-484
of the Official Public Records of Karnes County on June 26, 1986. A certified copy of Ben
J. Pawelek, Jr.’s Will is attached hereto as Appendix “B.” The enclosed certified copy of
Ben J. Pawelek, Jr.’s Will is identical to the copy included in the Application.

Additionally, by Gift Deed dated December 13, 1999, and recorded in Volume 739, Pages
64 et seq of the Karnes County Deed Records, Alvin Pawelek’s Mother, Theresa Pawelek,
conveyed an undivided interest in and to 64.5 acres out of the 209.47-acre tract described
herein. Mr. Pawelek’s interest derived from that Gift Deed is also bequeathed in the same
provision of his Will discussed above to Sarah Rives, Stacey Rives, Charles Rives and
Stephany Rives. A certified copy of the Gift Deed, identical to the Gift Deed included in
the Application, is attached hereto as Appendix “C.”

As evidenced by the discussion above, and the attached copies of Certified Records from
the Official Public Records of Karnes County, Texas, Sarah Rives, Stacey Rives, Charles
Rives and Stephany Rives, as the heirs of Alvin James Pawelek are record title holders of
equal one-quarter undivided interests in 129 acres out of the 209.47-acre tract described in
the Application as one of the “Benefited” Properties. While not “deeds” per se, the
documents in the form of the Wills operate as “muniments of title” to effect the transfer of
title from the Testator to the named Heir(s), which in this case means Sarah Rives, Stacey
Rives, Charles Rives, and Stephany Rives. See generally Chapter 257, Texas Estates Code.

The two Wills, together with the Gift Deed, all recorded in the Official Public Records of
Karmes County, form a chain of title the equivalent of a traditional conveyance by deed to
establish the title interests of Sarah R. Fossum, Stacey R. Roy, Charles B. Rives, and
Stephany Rives in response to RFI No. 1 above. I believe Appendices “A” through “C”,
inclusive, are responsive to your request.
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Please let me know if you have any questions. The Rives and I appreciate the support and
hard work of you and your team on this project.

Best wishes.

Edmond R. McCarthy, Jr. )
ERM/tn
Encl.

&c Andrew Rives and Joyce P. Rives, Applicants
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APPENDIX “A”

Certified Copy of the Last Will and Testament
of Alvin J. Pawelek recorded in the
Official Public Records of Karnes County, Texas




LAST WILL AND TESTAMENT
of
ALVIN J. PAWELEK

L ALVIN 1. PAWELEK, of the County of Meding and the State of T being in
he‘alth, of sound and disposing mind and memory, do make and declare this instmm to g& mygl?.aﬁ
Wil and Tmmgcm, h::reby expressly revaking all former Witly and Codicils miade by me at amy time
her:mf‘ore, and :{nteznd;ng hereby to dispose of ll the property of whatever kind and wherever situated
which T awn, or in which T have any kind of interest at the time of mry death,

Iv

IDENIITY OF THE FAMILY
At the time of the execution of this Will, T ac not married and 1 have no children,

IL

PAYMENT OF EXPENSES

_I direct that all the expenses of my last fllness, my funeral expenses, and oy just personal
debts, including any inheritance taxes, transfer tzxes, and estate taxes which may be levied by the
United States Government or by any state by resson of oy death, shall be paid by my Independent
Executrix out of the residue of my estate 21 soon as conveniently may be done; provided that my
Independent Executrix, in such Exceutrix's sole discretion, may distribute from time to time any real
or personal property in my estate which st my death is subject to # lien securing un indettedness upon
it without discharging said indebtedness, if in nry Independent Executrix's judgment, the condition of
my estate so requires. The distributes shall then be considered as having received my estate's equity
in the property.

mn
DISPOSITION OF ESTATE

A, I give, devise and bequeath all of my right, title and interest it that eertain undivided
One Hundred Twenty Nine Acres of land, located in Panna Maria, Karnes Coumty, Texas, to SARAH
RIVES, STACEY RIVES, CHARLES RIVES and STEPHANY RIVES, in equal shares, ghare and
shure afike. Tt i5 the intent of this bequest that the aforementioned legatees be seized of a one quarter
(1/4) interest, being approximately 32.25 acres of land, more or less, in the undivided tract which is
more fully described in the Last Will and Testament of Ben ¥, Pawelek, Ir,, in Volume 84, Page 476,
and that certain Gift Deed at Volume 739, Page 64, of the deed records of Kames County, Texas,

B. 1 give, devise and bequeath Ten Thousand ($10,000.00) Dollars to LEROY T,
PAWELEK, for the benefit of, and to be held in trust for, BEN PAWELEK, my nephew, until he
reaches eighteen (18) years of age, at which time this money and any interest related to the principal
may be used for collsge tuition for BEN PAWELEK. Should BEN PAWELEK reach the age of
cighteen and not desire to attend collepe, then at the age of twenty-one (21 years, the entire principal
and interest of the account will be distributed to BEN PAWELEK fixr hig vse and enjoyment in any
fashion he should please.

€. 1give, devise and bequeath Five Thousand (£5,000.00) Dltars to ROSE ORTLZ,
ROSE ORTIZ has long been my friend and has provided me valuable assistance over the years and 1
wish to express my gratitude with this gift.

D, 1 grive, devise and bequeath my 2002 Chevy Silverado Truck to CHARLES RIVES,
j‘j‘t) M;{ 4?,(_:’,@ u&'/ -ﬁ'ﬂéémrm gle giel  F- mﬂ&; A L

CERTIFIED GOPY CERTIFICATE
STATE OF TRXAS
COLNTY OF KARNES

The atove |4 8 Rl true and comrect phetographic copy of the original recont
few it my lswiul custocy and possession, &s the same |8 reconded In

e Offieial Public recoree | my ofies, and | haraby certify on
DBDA2020 DS:5500 AM

: Carel Swize, Goutty Clark




E. I give, devise and bequeath my IRA and Bank Accounts to SARAH RIVES, STACE
\ ) Y
RIVES, CHARLES RIVES and STEPHANY REIVES, in equal shares, share and share alike.

F. 1 give, devise and bequeath all of my cRmpmg edqui IVES
ve, ; equipment to CHARLES R
BEN PAWELEK, in equal shares, share and share alike. P o

G.  lgive, devise and bequeath all of my fishing equipment to SARAH RIVES, $TACEY
?::Eff' Emnms RIVES, STEPHANY RIVES and BEN PAWELEK, in aqual shares, share and
e alike,

H.  Tgive, devise and bequeath all of my guns to SARAH RIVES, STACEY RIVES
g;l?mx,ﬁs RIVES, STEPHANY RIVES and BEN PAWELEK, in oqual shares, share and share
K,

I _ I give, devise and bequeath all of the rest of my estate of whatsoever kind and
Wwheresoever situated as follows: my niece’s and nephew’s share and share alike,

1. Any other property of mine that has not been disposed of under any other provision of
this Will shall go and be distributed to my heirs-at-law, Their identity and respective shares shall be
determined in all respects as if my death had occurred immediately following the happering of the
event requiring such distribution, and according to the Jaws of Texas then in foroe governing the
distribution of the estate of an intestate,

Iv.
DEFINITION OF SURVIVAL

Any legatec, devisee, dones, person or beneficiary with respect to all or any part of nvy estate
who shiall not survive ontil ninety (90) days after the date of my death, or until this Will is probated,
whichever ocours easlier, shall be deemed to have predecensed me, and shall be treated for all
purposes herein as though such person had predaceased me,

V.

APPOINTMENT OF EXECUTOR

A, I hereby nominate, constitute and appoint my Sister, JOYCE ANN PAWELEK
RIVES, as Independent Execitrix of my estate.

B. If any individual Independent Executor or Executrix becomes unable to discharge his
or her duties uncler this Will because of secident, physical or mental illness or deterioration, or ather
cause and does not resign, then upon centification in & form sufficient for the recording of a deed in
the State of Texas by two medical doctors (neither of 'whom is a beneficiary under this Will) affirming
that each has examined the Independent Executor or Executrix and that each has conchuded, based on
such examination, that the Independent Execaurtor or Execirteix is unable to discharge his or her duties
under this Will, the Independent Executor or Executrix shall cease to serve, as if he or she had
resigned, effective the date of the certification.

C. It is yy will and destre and | hereby direct that in the administration of my estate, my
Independent Exeoutrix or any successor shall not be required to firrnish any bond of any imd and that
no action shall be had in any court in the administration of my estate other than the probating of this,
mry Last Will and Testament, and the fiting of any lnventory, Appraisement and Lagst of Claims of my
estate that may be required.

Y

CERTIFIED ROPY CERTIFICATE
GTATE OF TEXAS
COUNTY OF KARNES

The abave i & Tull thie snd corect phstedgiaphic copy of the snging record
now (1 Yy lawiul custody ang possassion, ag the same |8 retorded In

the Crificlal PUblic records in my eMes, and | hereby cerify on
08/05M020 29:68:05 AM




wﬂ

FOWERS OF EXECUTOR

The estate crested or arising by virtue of rry death and this tnstromen;
it : t, vy Last Will and
Testament, shall be governed by and administered in accordance with the following provisions;

A, T hereby grant unto my Independent Executrix or any suceessor mam ab
power and authority over any and all of my estate and they are hmt;ﬁuthoﬁmd 0o sell‘tdmmc;;i ﬁ
dispose of the same or any part thereof, and in connection with any such sale or transaction, make,
execute and deliver proper deeds, assighments and pther written instruments and to do any and all
things proper or necessary in the orderly handling and management of my estate,

B. My Ichpendent Executrix or any succeszor named above, shall have full pawer and
authority to compromise, settle and adjust any and all debts, claims and taxes which may be dus fivm
or owing by my estute.

C My Independent Executrix or aay successor pamed above, shall have full power and
authority to degl with any person, firm, or cotporation.

D. My Independent Executrix or any successor named above, shall have full power to
botrow motey at sy time and in any amount from time to time for the benefit of my estate, from any
person, firm, or corporation or from any bank or trust company and to secure the loan or loans by
pledgo, deed of trust, mortgage or other encumbrances on the assets of the estate and from time 1o
time to renew such loans and pive additional security.

E, As compensation for her services hersunder, my Independent Executrix or any
successor named above shall be entitled to charge the same foes customarily charged for similar
services in other estates at the time the services are rendered.

VIL
SPENDTHRIFY PROVISION

No interest of any beneficiary in the corpus or income of my estate shall be subject to
assignment, alienation, pledge, attachment, or claims of ¢reditors of such beneficiary and may ot
otherwise be alienated or encumbered by such beneficiary, except as may be otherwise expressly
provided hergin,

For purposes of interpretation of this, my Last Will and Testament, and the administration of
the estate esteblished herein, the following provisions shall apply:

A The words "child, ehildren, descendants, issue," and similer terms shall be deenad only
to inctude children bom to, or adopted (on or before eighteen vears of age) in, & lawful marriage,

B. When a distribution i3 directed 10 be made to any person's descendants "per stirpes,”
the division into stirpes shall begin at the greneration nesrest to such person that has a living raember.

C. The use of the masculine, feminine nr neuter genders shall be imterpreted 10 inchde the
other genders, and the use of either the singular or the plural mmber shall be interpreted to inchide
the other number, unless such an imterpretation in a particular case is inconsistent with the general
tenor of this instrument, Ay references herein relating to my Independent Executriz shall inchade her
successors regardless of the gender of the successors,

A

CERTIFIED COPY CERTIFIGATE
STATE OF TEXAS
GOUNTY OF KARNES

Thm atowe 16 8 Tull true and marract photographlc copy of fhe eriginel regord
tw in my 1awTul eustady and possessian, a4 the seme |s reconded it

e Ofclal Public records in my office, any | hareby cerlify on
05/D




STAYE OF TEXAS
COUNTY OF MEDINA

BEFO the undersigned ity, on this day personally appeared ALVIN J.
PAWELEK, rE ﬁ {0 and ﬁzm 9 JZ?I%J , known to me to ba the Testator
and the witnesses, respectively, whose names are subscribed to the annexed or foregoing instrument
in their respective capacities, and all of said persons being by me duly sworn, the said ALVIN J.
PAWELEK, Testator, declared to me and to the said witnesses in my presence that said instnument is
hiz Last Will and Testament and that he had willingly made and executed it as his free act and deed;
and the said witnesses, cach on their oath stated to me, in the presence and hearing of the said
Testator, that the said Testator hed declarsd to them that amid ingtrument is bis Last Will and
Testarent, and that he executed same a3 such aed wanted each of thetn 1o sign it a3 a witnesy; and
upon their oaths each witness stated further that they did sign the same as witnesses in the presence of
the said Testator and at his request; that said Testator was st that time eighteen years of age or over
(or being under such age, was or had been lawfully married, or was then a member of the armed
forces of the United States or of an auxiliaty thereof or of the Maritime Service) and was of sound
mind; and that each of said witnasses was then at least fourteen years of age.

(089 Foorn e

ALVIN J. PAWELEK, Testator

&R U N

(—\& MSVYL@

Wimeasl‘“'

WL s,
Witness ﬁ

SCRIB j VIM J. FAWW
Tesmnﬁ?d hzjj thy fali’d .f? mow BMQ% %?i‘ﬂd %ﬁnc-s:cs, thig« 1
day of (I Q__J‘wﬁ , AD. 2004,

A, SONYA DEE ALARCON / LJ%U) P @@«i -

g el Pubic, State of Trs -
il f m;l g:t:gmlnaiu:\ Exp, 93052005 Notary Public, State of Texas

[—

CERTIFIED GOPY CERTIFICATE
STATE OF TEXAS
COWNTY OF KARNES

The shove (5 & Tull frue end comeet photographic capy of the orginel recerd
naw in try lawtyl custody end posgessian, a5 the same (& recorded In
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D. This Will shall be probated in accordance with the laws of Texas, and should any
provisions of the same be held unenforceable or invalid for any reason, the unenforceability or
invalidity of said provision shall not affect the enforceability or validity of any otber part of this Wil

IN WITNESS WHEREOF, I, ALVIN J. PAWELEK, hm!%sign my narge to this, my last
Will, on each pege of which I have placed my initials, onthis _ A day of fﬂagmt___d

2004, at Hondo, Texas,
Mwﬁﬁlﬁ

ALVIN J, PAWELEK, Testator

AXIESTATION

The foregoing instrutnent was signed in our presence by ALVIN J, PAWELEK and declared
bry hirn to be his last Will, We, at the request and in the presence of ALVIN I PAWELEF and in the
pres of other, have subscribed our names belkow as witnesses on this ﬁfg E day of
. 2004,

i

WﬁBESS Mﬁ” '-:.uf #‘ fm

Hol N Sunsgd Sle Sl (09

St:mtﬁddmm

Wynedy TX

City and State

A

Witiean
;Em By T Ty

Ay ,Q:-g{es/ WfA?!? 53{5 izd

Strect Address

Soaady_ T ZUT

City and Starg

:;’ } FII.E.E , Eﬂ ; ]
At M w'ctnchl M,
i E ALVA JONA
: COUNTY CLERK
NES COUNTY, TEXAS

[:3#1Y]

“‘\\HIIHWM

N IFIED COPY RERTIFICATE
& of, A o F TEXAS
- §- CQEMEOF KARNES
Ta7 Tha‘nl%‘& aful rue and eoract phetographic copy of tha riginal reeerd
= 1A, 7 )tul custody and possession, as the seme is recorded In
- :": i the OFEI Bublic racerda in my offtos, and | herey tartiy on
: ",

Carol Swize, Gounty Clark

TIVIL e A
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APPENDIX “B”

Certified Copy of the Last Will and Testament
of Ben J. Pawelek, Jr., recorded in the
Official Public Records of Karnes County, Texas
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THE STATE OF TEXAS LAST WILL AND TESTAMENT OF BEN J. PAWELEK, JD.

W N

COUNTY OF KARNES KNQW ALL MEW BY THEBE PRESENTS:

I, BEN J. PAWELEK, JR., 2 resident of Karnes County, Texas,
being of sound mind and disposing memory, and above the age of Eighteen
(18) years, do hereby make, puklish and declare this to be my Last
Will and Testoment, hereby revoking all wills and Codicils previously
nade by me,

I.

1 declare that the following is a true and correst statement
of my marital and family history ags of the fate of the making of this,
my Lagt Will and Testament:

I am married +¢ THERESA PAWELEX and I have the following

Children, now Living, whose names and Statug are:

NAME STATUS
JOYCE ANN PAWELEK RIVES Adylt
ALVIN JAMES PAWELEK Adult
LEROY JOHN PAWELEK Minox

All referencesz in this my Last Will and Tastaman€ o my Wife
are references to the above named THERESA PAWELEK: all references
im this my Last Will and Testament to my Children include not only
the above Children, but also any child hereafter horn to or adopted
hy me. For the purposes of this Will references shall be made to
"my Children" which is in the plural, and this is purposely done so
that any Children hereinafter adopted by me or born to ne, shall be
included in this my Last Will and Tesztament.

i 11.
I direct that at the time of my Death I be given a Christianlike
funeral appropriate to my station in life. 1 further direot that
all of my just Debts, including all expenses of my last illmess, funeral
and burial, and the expenge of a suitable monument at my grave, shall
be paid by my Executor or Ixecutrix, asg the case may be, as soon as
reagonably convenient after my Death,

’ ITY.

It is my intention by this Will to dispose of all the Property,
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and any interest in any property, I own, wherever gituated, and of
whatever type, be the same real or peraonal,
Iv.

I hereby nominate, gonstitute and agpoint my Wife, THERESA
PAWELEK, as Indepsndent Bxecptrix of this my Last Will and Testament,
In the event that my Wife, THERESR PAWELEX, shall predeceane me, fail
to gualify, resign or cease to ack for any reasorn, then and in that
event, I nominate, constitute and appoint my Son, ALVIN JAMES PAWELEK,
as Independent Executor of this my Last Will and Testament. In the
event that my Son, ALVIN JAMES PAWBLEK, shall predecease me or fail
to qualify, resign orx cease to act for any reason, then and in that
event, I nominate, gonstitute and appwint my Daughter, JOYCE ANN
PAWELEK RIVES, as Independent Executrix of this my Last Will and
Testament .

I direct that no bond or other security shall be required of
any Executor appointed in this my Last Will and Testament. My executor
pr Executrix, whether original or substitute ip referred to herein
as my "Executo;". I further dirset that my Execﬁtor, herein appointed,
ghall serve without the supervisiom of any Court, and that no ackion
ghall ke had in the County Court, or in any other Court, in relation
to the settlement of my Estate, other than the probating and recording
of this Will and the return of the statubtory Inventory, Appraizement
and Ligt of Claims of said Estate and of all glaims due and owing
by me at the time of my Death.

v,

I hereby nominate, conetitute and appein£ my Son, ALVIN JAMES
PAWELEEK, a2z Trustee over any Trust, original or residoary, oreated
in this my Last Will and Testament. In the event that my Son, ALVIN
JAMES TAWELEK, shall predecease me, fail to gqualify, resign or cease
Lo aet as such Trustee for any reason, then I nominate, constitute
and appoint my Daughter, JOYCE ANN PAWELEK RIVES, as Trustee overy
sach Trust.

I direct that such Trustee shall serve without bond, and without

tho gupervision of any Court and without compensation of any eype.

- Page Two =~

CERTIFIED COPY CERTIFICATE

STHTE OF TEXAR

GOUNTY OF KARNES

The gltve ie a-full trus and aomact phetsgraphic copy of fhe original reeord
niew |t ey [awhl ugtody angd possasaion, 2 e same 15 rdeorded in

the Gitficinl Public racorda in my offics, and | heraby ¢ertify on




i

VI, YL 94.?1&55 478

If my Wife, THERESA PAWELEK, does notr survive e, then and
in such event I appoint my Daughter, JOYCE ANN PAWELEK RIVES, as the
Guardian of the person of each of my miror Children., In the event
that my Daughter, JOYCL ANN PAWRLER RIVES, shall predecease me, fail
to qualify, resign or ceese to ack for any reason as Suardian, then

I nominate, constitute and appoint my San, ALVIN JAMES PAWELEK, as
Guardian of the person of each of my minor children.

No bond or other security shall be required in any jurisdiction
of any of the above parties for the performances of her respactive
duties as Guardian. Further, such Guardian shall rocelve no campansation
for acting in such capaeity.

VII.
I hereby give, devise and begueati unto my Sun, LEROY JOHN
PAWELEK, the following described Tract of land, in fee simple, a8 his
property absolutely.

PLRST TRACT:

AlL that rertain trect or parcel of land out of the Manurl Lopex

Orlginal Survey in Karnea County, Texss, and deseribed by mefes

=nd bBounds as Tollows:

BEGINNING at B atake in the lower line of the 014 Biela Flace set

for the Fast COorner of 280 acros cmnveyed to Suzan Bilela and being

the Seuth Corner of this tract;

THERCE welth the N.E, line of saidd 250 acrea, W, 29 W. 682 s, 1o

a stake in the upper line of the said Biela Flace set for the North

sorner of eald 250 acre tract;

THENCE with asid line ¥. 6L . 939 vra. 4o the West boundery line

of the Helens andFleresville Boad being 30 feet from the fenee on

the Bast slde of sald road;

THENCE with the West aidesf said read, 8. 33 K. 295 vre.y B,

Blal/2 B, 23% wre.y &, 30-1/2 B, 60 ves.; &, 56-1/2 B. 1006 vre,

to the cornier post on the West side ofpaid road in the lower line

of the Bleln Plarey

THENCE with the said line 5. 6L W. 995 vra. to the Flace of Beginning
- Containing 116 acres of land. And

Eaing the sgme lanpd deseribed im = deed from R. H. Fechner to Ben

Pawelek dated Ogt. 5, 1984, recorded in VYol. 7%, Page 150, Deed Rew

eords of Xarnes County, Texas.

BECOND TRAGT:

ALl that certain trect or parcel of lend lying and being in the

County of Karpes and State of Texas, and Iz 100 seres out of the Manue)

Lopez Original Grant on the (ibolo River, said 100 aeres being the

lower half of a 20¢ acre tract, salid 200 acre tract being described

by fleld nebes:

REGINRING at a pecen tres mkd, O & B from whence snother Pgoan Tras

Med. J Bra. ¥, 1h=l/2 E. 15 vrs.;

TEENCE ¥, &1 E. with the 5.E. line of the land of Mrs. Susan Blels

at 5811 vrs, to the eorner ot same in division line of the Manuel

Lopez and Jesus Hernandoz Surveyay

THENCE 8. 29 . withsald divigion line st 197.2 vra. » stake in

sgid line for correx;

THENCE 8. B1 W. parallel with the Nerth Liaoe of this survey 5663 vrs,

ter the lower bank of the Cilkelo River an stake for corpar, from whenas

a Hackberry tree mkd. ¥ bra, ¥. 51 E. 31-1/2 vares;
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THENCE wp the river with its meanders to the Flape of Beginning.

Az wefore stated the 100 asres herein conveyed being the lower

part of the said 200 acres, the upper 100 aores kaving been con-
veyed by Domin Opiela te John W, Pawelek op Dee. 10, 1807,

And being the same land deseribed in a deed Crem Ignee Pawolelk

to Ben Pawelek deted Oet, 7, 1918, recorded in Vol, 60, Fage 573,
Deed Records of Karnes County, Tewas.

SAVE "AND EXCEPT HOWEVER:

Al@ that esrtain tract or parcel of land out of the Manuel Lapes
Criginal Survey in Karnes County, Texas, mbowt 10 miles Nopth af

the town of Karnes City on the Cibolo River and demoribed by nmetes

anid bounds as follows:

BEGIUNING at a corner post in the Fast Line of the (ld Helens and
S;mlﬂngonim Road, bolng the §.W, corner of the Anten Fosgelle tract

of land;

THENCE with the North line of the Ben Pawelek tyact snd the Douth
lite of the Foegelle tract of land, §. 61 E. T4T vrs. to & steke and
H.W. worner of a tract of land now owned by Ignatz Pgwelsk;

THERCE 8, 29 B. 197.2 vrs. to a stake and the 5.¥, corner of the Ignatz
Pawelel traet of Llead in the North line of the Mre. Vary Pawelek lands:
WHENCE with the North line of the Mary Pawelek tract of land, 5. A1
W., 666 vre. to B corner post in the Dast line of the Helena and San
Antonis Public Road;

THENCE with the Best line of the vosd, ¥. 91-1/b W., 212,5 v#s. to the
Place of Beginning, Conteining 24,6 acres of land. And

Being the same lepnd despribed in a Deed from Ben X. Pawelek, et ux.

wo Ignatz Pavelek dated Noy, 16, 192%, resorded in Vol. T8, Page

122, Deed Records of Karnes County, Texas.

I hereby give, devise and begueath unto mg Childran, JOYCE
a 7% acre Interest a 129 gore Interest in

ANN PAWELEK RIVES 4And ALVIN JAMES PAWELER,” the following deseribed
Tract of land, DErxspredx SRR X EROE RN R R RN 2 rot e o vl vt

a3 theiv property abgolutely. Zgé/ﬁfb

All that cerbain tract or parsel of lund lying and being situsfed

in Karnes County, Texasz, being deseribed as follows, to wib:

ALl that pertaln 208.47 acre %ract or pasreel of land situatad

within the Andres Hernandes Grant, A-4, Karnes County, Texas, and belng
a porticn of that certain let Tract (L12 ecres) and o portion of that
gertain 2nd Tract (238'acres) as desmeribed in o royalty deed from

A. F, Pewglek and Mary Pawelek 4o ¥V, §. Pawelek, et al., dated Ovicber
13, 194k, recorded in Volume 1L6, Pages LEQwLT2, Deed Records of
Karnen County, Texas.

Baid R09.47T aore tract or parcel of laod Being mowe particularly
despribed by metes and bounds as follows:

BEOGTNNING at s 3/U inok iron pipe set in the South line of afére~
mentioned W12 acre track; same being thz North ling of the 7.
Keller 140 acre tract for tha Boubthwest corner of this tract and
the Southeast corner of a 200.0 scre tract this day surveyed and
fram whenee the Soubhenst corner of the L1Z ecre tract brs. N, 6L
degrese E., ~2111.8 fest and from zaid 3/4 ipch iron pipe the South-
epat carner of the Andres Hernandes Grant, AN, belng at a polnt
there the Cibelo Treek interasects the Ban Antonlo Biver bpes.
spproximately 5. LB degrees 25 minukez E. 3200 feot;

THENCE N. 29 deprece W. & distence of 239241 feet to & 2/4 Sneh
iron plpe set in the Seuth R.0.W. line of F.M, Nosd No, 81 (having
a width of 80 fesb) for the Northwest corner of this tract asd

the Hortheast corner of the aforemsntioned 200.0 asore traci;

THENGE N. 81 degrees 51 minubes 30 seconds B. with fence and South
R.0.W. line of ¥.M. Road No. 81, & distonze of 1533.5b faet to o
point in senme; being the P.C. of a clircular curve to bha left;
THENCE with the Long Chord of said curve; N. 57 degrees 21 minubes
B. 5T 18 feat to the B.T. of same)

THENCE N. 52 degress 50 minutes 30 seconds E. continuing with femee
nnd Bouth R.O.W. Line of P.M, Foad No. 81, o distenee of 347.06 feet
to a point ln same; being the P.C. of » circular surve to the lefh,
THENCE with teh Tong Ghord of said curve; W. 39 degrees 28 minutes
B, -8R L fesl to the PLT. of sane:
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THERCE eemtinging with fence and South 1.0, W. Line of ¥.M. Road
No, 81 ae follows: Y. 26 degrees 0% minutes 30 seconds E. T8, 3k
fecy L0 & point vhere highway widens apd M. 40 degrees 28 minutcs
E. 510 eet to & point of interpeotion with the right hank of the
Cibolo Creck for the Northeast corner of this traet,

THENCE down the right bank of the Cibolo Creek with itz mesnders
and belng spproximately 15 feet Crowm the waters edge ag follows:
1. 5. 59 gegrees 15 minutes 5. ~54.20 feet;

2. 8. 13 degrees 48 minutes E. -14B.30 fent,
3. 8. 00 degrees 52 minutes B. ~879,40 feot:
o 8. 0 degrees 29 minuter W. =MB3.50 foonk;
3 8. 00 degrees SL minubes 0. ~F50,50 feet

6. 5. 3T degrees 43 minutes E. -167.10 faen;
7. S. 51 degrees L6 minutes B, -326,90 feot
8. 8. bh degrees UE minutes B. ~B8G,50 reet;
8, 8. 86 degress 57 minubtes B. ~620.40 feat;
20, Nu 77 degrees 23 minutes E. -2h%. 80 feet:
11. N. 59 degraes 31 minutes E. -k06.00 feet;
120 M. 5% degrees 09 minukes B, —~366.10 foetb;
13, E. 60 degroes 23 minutes I, ~L44.70 feat;
1k, &. '37 degrees 35 minutes E. -2%7.80 feet;
15, 8, 238 degrees 21 minutes W. -R34.70 fewst;
16, 5. 22 degrees 46 minutes B. »£56.10 feet
1T. 8. 09 degrees L7 minutea W, ~17132.30 feet;
18. 8. 77 aegreew DS minuwtea W, =)75.%0 feet;
30 degrees 30 minutes W. -237.70 feety
20 8. U6 Qeprees U0 minutes ¥W. -2L17.60 feet;
21, 8. 75 degrees 50 minutes W. -187.120 ramti
2. W. T7 degrees 40 miputes V.. -440.40 feet,
23, 8. T6 deprees 03 minutes W. =20k, 00 faet;
24, B. 34 degress 43 minutes W. -1TH.U0 feety
2%, N. T2 degrees 34 miputes W. «87.00 Zfeet;
26, N. 38 degrees 20 minutes W. -158.4C fast,
27, ¥, 19 degress L7 minutes W. -R26.L0 reet;
28, N. 4B degrees 07 minube: W. -297.00 fest;
29, V. 60 degrees 26 minutes Y. <21, 70 feet;
30, 8. B4 degrees 33 minutes W. -184.60 feet,
31, 5. 38 degrees 36 mimutes W, 27,20 feet;
38, 8. 1L depress 26 minutes W. ~182.00 feet
3. 3. 00 degrees 09 minukes W. -1560.00 feet;
3h, 8. 11 degrees 08 minutes W. ~200.00 feet;
35. 8. 01 gegrees 1P minutes E. -3B4.30 feet and
36, 8. 15 degeees 29 minutes E, ~50.20 fect to = point for the
Boutheast corner of this trast and the Nertbeast cormer of the
2. Keller 140 sere tracth;
THENCE B. 6L degress W. at 34 feet pasas a 3/4 dnch fron pipe ses
on thehigh bank of the 2dbele Creel and sontinving & total distance
of 211.8 fest to the Place of Beginning.
The sbove deaeribed trast or parcel of land CONTAING 208.L7 acres
as surveyed by Chaz. Kluwpp, Jr., Registered Public Surveyor Ne.
38, Auring the Montn of February, 1970.

=l

The beguests hersin made to my Children, shall be burdsneé with
a Life Estate for the benefit of my Wife, THERESA PAWELEK, that iz to
say, that in the event that my Wife murvives me, then and in such
event, she shall have the usge and hensfit, and the iuvcome thersfrom,
including income from any oil, gas and uranivm minerals, for the
balance of hey matural 1ife, and st her death, then the above described
properties shall pass to ﬁnd vest in my Children, in fee simple, as
their praperty absolutely, aowever, I dirget that the Children shall

have the right to make 011, Gas, Uraniwr and other lMineral Leases,
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and shall receive the bonuses and delay rantals from their reg-
pective tracts, nowever, I further direct that the Royalky in and
tndex all of the above described Tracts of tand gshall remain undivided
and the Children shall ghare equally in such Royalty.

All the rest and residus of my Estate, whether the same be go-
parate, community ox mixed, I hereby give, devise and bequeath in fes
to my Wife, THERESA PAWELER, in fee simple, as her property absalutely.

In the event that my Wife, THERESA PAWELEX, shall pradecesse
me or fails to survive me by Thirty (30) days, than and in such event,
I give, devise and begueath unto my Children, above named, the real
property as hersinabove specifically bequeathed under Paragraph VII
of this my Last Will and Testament, under all the same terms and
cenditions as hereinabove speaified,

I further give, devisze and begueath any of +he Catile logatad or
situated on the respective tracts to the Child oxr Children receiving
those respective tracks.

A1) the rest and residus of my Estate, whether the same be pe-
parate, commu;ity or mixed, I hereby give, devise and begueath in fee
to my Children, above named, in equal shares, share and share alike
in fees simple, as their property absolutely.

In the even® that any of my Children, hereinabove named, shall
predecease we leaving no Children them swrviving, then and in sugh
gvant, I direct that such deccased Child's portion of my eskate, whether
the same he a remaindex interest or a preéesent interest, shall be divided
cgually among my surviving Children, in aceordance with all provisions
of this my Las® Will and Testament.

It the event that any Children of mine, hereinabove namad, shall
predecgase me, leaving Children them surviving, then I direct that
such deceased Child's portion of my sstate, whether the same be a remainder
or present interest, shall be delivered over to the surviving Children
nf my deceased Child, provided that the Children of ny deceaned Child
have attained the age of Eighteen (18) yeaxs. In the eveni that such
Children of my deceased Ohild have not attained the age of Eighteen
{18) years, then ard in such event, I Jirect that such Daegased Child's

portion of my estatg, wnether the sawe be remainder or present interest,
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shall be delivered over to the Trustee, hereinabove namzd, under and
in accordance with all provisions of this my Last Will and Testament.

In the gvent that any of my Children, herginabave named, who
raceive or are to repeive any of my property, under the terms of this
Will, whether present or remainder interest, shall be bkelow the age
of Bighteen (18) years, then and in such mvent, I direct that sueh
Child's portion of my estate shall be calculated and determined, and
shall be delivered over to tha Trustes hareinabove named, to be held
in Trust for the benefit of guch minor Child, wntil such minor child
shall attain the age of Bightesn (1¢) vears, in agcordance and under
the provieions of the Paragraphs hereinabove and nereinafter reeited,
of this my Lask Will and Testament.

VIII,

In the event any beneficiary in this my Least Will and Testament,
whether the same be my Child, Children, Grandchildren, ox otherwise,
shall receive, or be entitled to any property under tnis my Last Will
and Testament, and such beneficiary, shall be below the age of Eighteen
(18} years, then and in such event, I give, devise and b‘gqueath guch
beneficiary's portion of my embate, to the Trustes, hereinabove named,
and direct that the Trustee ig to %ake, hold, receive, manage, invest,
and reinvest the same, and to apply such part of the income thereof,
and/er the prineipal, as he shall see fit for the education, suppork,
maintenance and welfare of such beneficiary, until such beneficiary
ghall attain the age of Eighteen (18) years to pay over and btransfer
to bim the principal fund and aceumulated income thereon so held in
Trust. In the event that sald beneficiary shall not attain the age
of Elghteen (18) years, my Trustee shall hold such Trust fund inp Trust
for his issue living at hig death, and if there be none such, then
in Trust for such person as would be entitled to i1ds estate upon his
dying intestate. I direct that suen Trusteg shall have all the powers
conferred upon him by the Texas Trust Act, and in additica shall aet
without any bond, and without the supervision of asy Court. I further
direct that such Trustge qpall recoive no compensation for agting in

the office as suon,

TX,
My Wife and I are executing Wills at approximately the same time

in which each of us is the primary heneficiary of the Will of the other.
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shall be deliversd ovar to the Trustee, herscinabove named, under and
in accordance with all provisions of this my Last Will and Testament.

In the event that any of my Children, hereinabove named, who
raceive or are to receive any of my property, under the terms of this
Will, whether present or remainder interest, shail b below the age
of Eighteen (18) vears, then and in such event, T direeot that snck
Child's portion of my estate shall be caleculated and detarmined, and
shall be delivered over to the Trustee nereinabsve pamed, to be held
in Trust for the benefit of auch minor Child, until such minor child
shall attairm the age of Fighteen (18) yearg, in ageordznece end under
the provisions of the Paragraphs hersinabove and nereinafter recited,
of thig my Last Will and Testamens,

VIIT.

In the event any beneficiary in this my Last Will and Testament,
whether the same be my Child, Children, Grandchildren, or otherwise,
shall receive, or be entitled ro any property under this my Last Will
and Testament, and such benefleiary, shall be below the age of Righteen
{18) years, then and in such avent, I give, devise and bequeath such
beneficiary™s portion of my estate, ko the Trustes, hereinabove named,
and direot #hat the Trustes ig to take, hold, receive, manage, invest,
and reinvedt the same, and to apply such part of the income thereof,
and/or the princigal, 22 he shall pee fit for the education, support,
maintenance and welfare of such benefieciary, until such beneficiary
shall attain the age of Bighteen (18) years to pay over and transfer
to him the prinecipal fund and accumilated income thereon so held in
Tfust. In the svent that said bheneficiary shall not attaln the age
df Eighteen (18) years, my Trustes ghall hold such Trust fund in Trust
for his issue living at his death, and if there be none such, then
in Trust for such person as would be entitled to his estate upon his
dying intestate. I direct that wues Trustes shall have all the powers
esonferred upon him by the Texas Trust Act, and in addition shall aect
witheut any hond, and without the supsrvision of any Court. T further
dirget that such Trustee spall receive no conpensation for acting in
the office ss such.

IX.
My Wife and I are executing Wills at approximately the same time

in whi¢h each of us is the primary beneficiary of the Will of the other.
w1 Beven -~
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These Wills are not executed hecause of any agreement hetween My

Wife and myself. Pither will may be revoked at any time at the sole
dizeretion of the maker thereof. "
X.
If any provicion of this Will oy of any Codicil thereto is held
to be inoperative, invalid, er illegal, it is my intention that all
of the remaining provisions thereof shall continue to be Eully operative
anw effective so far as is possible and reasonable.
XI.
Az used in this Will, whanever the context so indicates, the

masculine, feminine or neuter gender, and the singular or plural number,

shall sagh be deemed to include the others,

I now make and publish this foregolng instrument sonsisting of
Bight (8) Typewritten Pages, a5 my Last Will and Testament, herete
signing and subscribing my name en this the 6th day of October |

1980, in the presende of my subzoribing witnessses.

nt

The undergigned, each being over fourteen (14) vears of age,
hereby declare that BEN J. PAWELEK, JR., Testator, declared to us that
the foregoing instrument is his Last Will and Testamgnt and he requasted
us Lo act a8 witnesses to same and to his signature therxson. He
thereugpon signed said Will in our presenca, all of us being present
at the same time. And we now, at hia reguest, in his pregsence and
in the presence of each other, do hersunto gign our names as attesting
witnesses, all done this  Gth day of October , 1980, A.D.,
at wenedy, Kornes County, Teras. We and each of ug, declars that we
prliieve the zaid Testator to be of sound mind and mewary.

Witness: K.‘L-k ‘."\.Wr; fry YL g 1o

pddress: G B e gl

7“:“‘-.@ -ﬂ_x#‘{.l.a._ :)Lft‘.'x: i F’r’q

Witness: /L:r‘glfh‘ ﬂn/ ﬁ‘z)‘]ﬂ?f

Address: __Eyé?f?/ é«ﬂy/ 7}?&‘

/&:7'.»3«*:/%,. d‘),‘vﬁ-ﬂ"f 71 ?
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COUNTY OF KARNES § ENOW ALL MEN WY THESE PRESENTS:

THE STATE OQF TEMXAS 5

Pefore me, the undersigned authority, on this day personally

appeared BEN J. PAWELEXK, Tk., John W. Rerry and Di.anna

Monson y knovwa to me to be the Testator and the witnesses

respectively, whoea names are subscribed to the annexsd or foregoing
instrument in their respective capacities, and 2ll of said persons

being by me duly sworn, the saild BEN J. PAWELEK, JR., Testator, declared
to me and €0 the witnesses, in my presence that the said instrument

is his Last Will and Testamnent, and that he had willingly made and
executed it as his firee act and deed Lor the purpoges therein expreased:
and the said witnesses, cach on his or her oath, stated to me in the
presence and hearing of said Testatowr, that the =majd Temfatoy had
declared to them that the said instrument is his Last Will and Testament,
and that he axecuted the same as sush and wanted sach of them tp sign

it az a witness; and upon their oaths rach witness stated further

that they 4id sign the same ag witnesses in the presence of said
Testator, and &t his request: that he was at that time ZVEr the age

of eighteen yvears and was of sound mind: and that each of said witnesses

wags then at least fourteen years of age.

Ig gm; j @“’M)ﬁ
BEN J. P LEK, JR. E&statcr

s, SN
,444’& . &M /
Y /

Witness

Witness

SPRSCRIDED AND ACKNOWLEDSED TO BEFORE ME by the said BEN J.
PAWELEK, JR., Testator, and subscribed and sworn to before ma Ly the
said Joln W, Berry and Dianna Honson ,
witnesses, on this the _ eth day of Ootobher , 19 80

Lyt e

Wotary Publie, farnes County, Texas.
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Mk BOTVES STATE OF TEXAS

Fa o . SESOTY OF KARNES

SR “pRaitne 18 4 Al thya and et phatogre phic copy of the orginal reeard
= g:' rigverh By lawhy) cusindy an paesasslen, 4% 10 same ie recorded in
= e i tria-?ﬁﬁvzwl Public rscorde in my afen, and | kerty eartify on
EQE 5 A0 09:54:22 AM

) “%; Garel Swize, Gounty Glark
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APPENDIX “C~”

Certified Copy of the Gift Deed from
Theresa Pawelek to Alvin J. Pawelek conveying
64.5 acres out of the 209.47 acre tract, described

therein by metes and bounds, recorded in the
Official Public Records of Karnes County, Texas
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THE STATE OF TEXAS § GIFT DEED | !
COUNTY OF KARNES g KNOW ALL MEN BY THESE PRESENTS: '

That I, THERZSA PAMELEK, of the County of Karnes and State
of Texas, hereinafter celled "GRANTOR®, for and in consideration
of tha love and affection which I have and bear urto and towards
my eon, ALVIN ahu;s FA?ELEE. hexeinafter ;nlled TGRHNTEB', have
GIVEN, GNANTED AND CONVEYED, and by these presents do hereby
GIVE, GRANT AND CONVEY, unto ALVIN JAMES PAWELEK vhose address is

O

1402 22nd Street, Hondo, Texas 78861, As his aeparate property b

and estate, an undivided interest in and to 4 64.5 acre Intersst

of land esitiated in Karnes Gounty, Texas, more particularly '
described as follows, to wit:

A1l that certain trast or parcel of land lying and being
pitusted in Karnes GCounty, Texaa, balng desexibed as
+ fallowe, to wik: ' : 5

ALl that certala 209.47 atxe tract or paxcel of land

situated within the Andres Rernandex Geant, A4, Rarnes :

County, Texas, and being a pertion of that sertaln lst Tract 1
. (412 acres) and & portion <f that oertain 2nd Traoct (228 :
‘ aczas) &s descxibed in & royalty deed fzom A.F. Pawelek and “

Huxy Pawalak Lo V.E. Pavelsk, ‘et al., daked Setobex 13,

1944, zecorded in Volume 146, Fages 160+472, Deed Rencrds of

" Rarnes Cuunty, Texaas,

' faid 209,47 acta tEact or pazcel of Jland baing more
particularly desecibed Ry mates and bounds as followas: L

BEGINNING at & 3/4 inch iron pipe set in tha Scuth lne of
aforementionsd 412 mces bract; same belng the Worth line ef
the Z. Keller 3140 mcee tract for the Southwest 2opner of
this traot and the Sovtheast corver of & 200.0 acxe tract
this day purveysd and from whénce the Southeast corner of
the 412 sore tract brs, W, €1 degrews K, ~3111.8 Zeet and
fxom sald 3/4 inch iron pipe the Southeast curner of the ]
Andies Hornandex Grant, A«f, balng at & point where tha
Cibele Cyask Antersscts the 2Zan Antonic River bee,
approximately 8. 44 degreen 13 minutes ¥, 3200 feet

WNEMCE N, 29 degzesa W. & dlstance of 2392.41 feet bo & 3/4
irch ixon pipe set in the $outh R.0.W, line of F.M. Road No.
81 (having a width of B0 feot) for the Borthwest cornex of
this tract And tha Northeast corner of the aforamsntlioned
A00.0 acoé Lracts

CTHENGE M. €1 degrwes 53 minutes 30 swconda B, with fance and
gouth B.G.N. 1ine of ¥.M, Road No. 81, a distenca of 1553.54
fast to & peint In samey baing the P.0. of & clrouler curve

to the luft;

THENCE with the Long Chord of aald curves N, 37 degrees 21
pinuten B, 457,48 fast o the P,T. of seme)

THENCE M. 42 degress 50 minucea 30 seconds E. wontinuing
with fenge and fouth R.ON, line of F.M, Rosd No, B, »
distance of 347,06 feet to a polnt in samey belng the P.Q.
of & ciziular curve to the lefis

THENCE with the Long Chord of said cuzve: N. 39 degress 20

— ]

: ' ’ i : : . w« -
CERTIFIED COPY CERTIFICATE
STATE QF TEXAS
COUNTY OF KARNES

The above 8 full true and earteet photoraphic sopy of the stiginal racord
now i my lawful custody and possasiion, as the xate i recurdad jr

the Offiial Publie records I my efficn, and | hersby cerify on
DEME/20R0 058821 AM

Carc! Bwize. Gounty Glerk

KargesfCowity, Tasas

jA-'j Deaputy
{

By
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tfnutes %, ~540.4 feot to the F.7. of samas -
THENCE continuing with fence wnd South R.Q.W, Line of ¥,M,
Foad No, Bl aax follows; N, 2¢€ degreas 05 minutes 20 seconds
E, 718,34 feet to a polng vhere highway widens and N, 40 "
dagzass 28 minutes E. 520 faet ¢to a point of incerssotion
"with the right henk of the Cibole Creek for the Rortheast
porner of this traot.,
. THRNGE down the right bank of the Cibolo Czesk with it =
. meandaxe and beiny approximately 15 fest from the watexs {
. sdor &3 followa: . ' c
- 1. 8. 59 degrees 15 minntas B, ~84,20 foet) . ’ !
2. 8, 13 degrees 44 mipotes E, ~148.30 foewt) IR :
3. 8, 00 degress 12 minutes %, »879.40 feer) ' ' 'a !
L %, 0) dogrees 29 minutes W, ~44),50 feety !
L B, 05 dogroes S1 misurens ¥. 280,50 fear; i+
T8, 8, 37 degraas 41 nioutes B, =187.10 feek) :
T 8, 51 dagroes 46 winutes B, 326,90 fant) - . \
6. & B4 degress A8 minutss E, «D06.50 feet; . . ;
9. $. A6 degroey 57 minutas B, ~620,40 fant) ' ‘ o
10, R, 77 dagiees 23 minutes B, 244,80 feat; \
1L. M, 59 degrees 31 minutes %, ~406.00 Feev; '
12, K. 53 dogressz 32 minutes X, ~366,.10 Fewtys
13, 8. 60 dwgresa Y minutes B, ~144.70 featy
14, 8. 37 dogrees 35 minutos B, «247.80 feat) ' '
14, B, 30 degrzeea 21 minubex W, 234,70 faety
16. B, %2 dagrees 46 minutes E. «25%6,10 faet,
17, 8. 09 degrwes A7 mlautws W, 141,30 Zoer,
18, &, 77 degreos 0% minutad W, ~175.50 feets ~
19, %, 10 degrasa JE minutes W, =237.70 fast) ,
w20, B, A8 degreas 40 minutes W, ~217,60 feet; .
21l 8. 75 degrees 50 minutea W. w167, 40 faab; .
22, WM. 77 degrees 40 minutes B, ~340.40 feet;
23, B, ¥4 degress DY minutes W, ~204.00 fowt) .
24, B, 3% dogreos 4) minutes W. ~174.40 feet; -
28, N; Y2 degrees 3 ominubes W, «37.00 Pest; i !
26. N, 38 dagrews 20 minutes W, «138,00 feens
27, M, 19 degrees 17 minutes W, -226.40 feet; '
28, W, A8 degrona 07 minutes W. ~257.00 faet
0 R9. TN, 60 degresa 36 minotes W, 24170 faet; ‘
3. 8. 84 dagrees 33 minutes W, ~184.60 Featy "
33, B. 38 degroes M plnotes W, -274,.20 feet) :
. 33, &, U degress 26 minutes N. =192,.00 faatj
3 B, 00 dugxees 09 minutes W, <150, 00 feet}
A, 8. 11 degrees 05 minumtes W, -229,00 faet)
35, 8. 01 dugress 185 minutes B, 384,30 fest and ‘
36, 3. 15 degress 29 minutas E. 68,20 feet to & point fop .
the Southeast corner of this tract and the Noxthesst cocfer
if the %, ¥elles 149 acre tract)
w
THEMCE %, 61 cagzess W. at 24 foet pass a 3/4 Llneh lren pips
adt on the high bask ¢f the Clbols Creek and zostinuing a
total distance of 211.8 feet to the Place of Baginning,
The above described tract or paccel of lead COMTAING 204,47
nozes b aurveysd by Chas. Xlumpp, Jr., Registered Public
Surveyor Wo, 34, during the Month ¢f Peboruary, 1970,
SAVE AND BXCEPT, and there is haveby reserved unto GRANTOR,
 her halrs and amsigns, a1l of the oll, gas and other minerals and
royalty, specifically including radis active minerals whether
production be obtalned by surface destruetion or otherwise, in '
and under and that msy be produced from the above described
property, together with the right of ingcess and égress at all ,
»-—q_nw-' B e AT AT SRR F T I T L B PR} v-r-:r---uu A R L " reriwn W “ ary ‘-nn-n-‘--w.--} -_‘:---—‘m—u..:._‘._.‘
| , ’ i oo !

CERTIFIED COPY CERTIFICATE

STATE OF TEXAS

GOUNTY QF KARNER

The above te @ full true ang correct phatagraphic copy of the ariginal rasard
riow in my lawful custody and gosseasion, as the same i recorded in

thes Dffistal Public records inomy offior, and | bareby cartify on

QS/ORZ020 09:59:28 AM




. gagruggLp™ -

'timea for the purpwsn of mining, drilllng, axploring, operating
and developing snid lands for oil, gnu and other minerals and
removing the same, thersfrom, and this ressrvation shall subsist
and be in full forse angd effect parpntuaixy from date heraof.

TO HAVE AND TO HOLD the above described property, together
with all and aingﬁlar ihe rights and appu:tqhanéuu therato in
anywise balonging unt@ the aald GRANTBE, hiu heirs, personal
reprasentatives, nu¢cqsaora and aaaignu roraver: and 1 do hereby
bind myself, my halrs, pezsonal rnppaaentuhivaa, Buccessdrs and
asaigne to WARRANT AND FOREVER DEFEND all and singular the said
property uito the sald GRANTEE and to his noiin. parsonal
mpraunnativeu. uut.:caua:a and assigns, againu evary person
uhomaowcr 1w!.'u,11.y olaiming or to claim the same; Or any part

v thereot, )

. EXECUTED on thia the /34 day of _Dgg:&,,__. 1999,

BTATE OF TEAXAS _ ]
COUNTY OF KARNES K
Thia Ainatrument was acknowledged to befores me on this

. the [P day of Deraedon . 1599, by THERESA

PAWELEK. :
P ROSERT wﬁ%m y
u“&rm“r’;'r mm
My & ampriziion Ty

E . / a ; Wmmm,, /
' %ﬂRNES ATIFIED COPY CERTIFIGATE
TE OF TEXAS
{{2‘ Y OF KARNES

h&ﬁvﬁ fo @ R0 B A eorract phetag
nau\m mﬁawful sustody ANd posSERRION,

this Crﬂ'mlﬁ‘l Publm recards in my offioe, and | hensby cartify o

raphin eopy of the eriging! record
ap e same ia recordsd in
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Law Offices Of
MCCARTHY & MCCARTHY, L.L.P.
1122 COLORADO m.m.wmm.ﬁ. SUITE 2399
AUSTIN, TEXAS 78701

Sarah Henderson, Project Manager (MC-1 60)

Qmﬂﬂ,mmmrawnamﬂ:mh—.{mﬂm_. Availability Div.
TCEQ

P.O. Box 13087
Austin, TX 78711-3087




Law OFFICES OF
McCARTHY & McCARTHY, L.L.P.

1122 COLORADO STREET, SUITE 2399
AUSTIN, TEXAS 78701
(512) 904-2310
(512) 692-2826 (FAX)

May 7, 2020

Sarah Henderson, Project Manager, MC-160 via e-mail & regular mail
Water Rights Permitting Section

Water Availability Division

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Andrew Rives and Joyce P. Rives
WRPERM 3162
CN600753552, CN600753560, RN101448231
Application No. 19-3162A to Amend Water Use Permit No. 19-3162
Texas Water Code § 11.122, Requiring Limited Mailed Notice
Cibolo Creek, San Antonio River Basin
Karnes County

Dear Ms. Henderson:

I'am writing to you on behalf of Andrew and Joyce Rives (the “Rives”) in connection with
your letter dated April 21, 2020, requesting additional information (“RFI”) regarding Application
No. 19-3162A to amend Certificate of Adjudication No. 19-3162. My letter is limited to your RFI
No. 1, which reads as follows:

1. Provide recorded copies of legal documents establishing the current owner of the
209.47 acre-tract,

Staff acknowledges receipt of a Warranty Deed dated January 19,2013 conveying the
entire said 209.47-acre tract from Joyce P. Rives to Panna Maria Investments II, LP;
however, Sarah R. Fossum, Stacey R. Roy, Charles B. Rives and Stephany Rives are
also named owners of the tract in the Consent Agreement submitted. Note: the deeds
provided must be in the name of the applicant or provide proper consent.

Response: Sarah R. Fossum, Stacey R. Roy, Charles B. Rives and Stephany Rives are
named as owners of the tract in question in the Consent Agreement submitted in support of
the Application. No “deed” reflecting their ownership interest in the subject property
. _..refqr?cad in the Application was submitted because their respective undivided ownership

MAY 112000

Watar Availability Divislon
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Please let me know if you have any questions. The Rives and I appreciate the support and
hard work of you and your team on this project.

Best wishes.

Edmond R. McCarthy, Jr.
ERM/tn

Encl.

ce Andrew Rives and Joyce P. Rives, Applicants
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APPENDIX “A”

Certified Copy of the Last Will and Testament
of Alvin J. Pawelek recorded in the
Official Public Records of Karnes County, Texas
















D, This Will shall be probated in accordance with the laws of Texas, and should any
provisions of the same be held unenforceable or invalid for any reason, the unenforceability or
invalidity of said provision shall not affect the enforceability or validity of any other part of thia Will,

IN WITNESS WHEREOF, I, ALVIN J, PAWELEK, sign my name to this, my lnst
Will, on each page of which I have placed my initials, on this __ 47" day of ﬂugﬂL

2004, st Hondo, Texas.
00g) bl

ALVIN J. PAWELEK, Testatar

ATIESTATION

The foregoing, instrument vwas sighed in our presence by ALVIN J. PAWELEK and declared
by him to be his last Will, We, ar the request and in the presence of ALVIN . PA andinthe
pres of other, have subscribed our names below as witnesses on this dey of

ot 2004,

WSS oy 2 Shicii

tol N, Susg Steo 2 (07

Srrect Address

S/J-Qnedzg (&

City and State

AL P2

Witness
)_%"aaqr;cr i gt ATy

AV Q. Soneed Lo Se LoF

Street Address

City and seﬁ

FILE

7
At o'clnehizl M,
ALVA JONA;

-‘—&ﬂ—— COUNTY GLEAK
NES COUNTY T

apu

ot ey,

3 |FIED COPY CERTIFICATE
‘s-“’i: 07‘“}?@1 F TEXAS
- [33] -COF KARNES

‘.\%‘E a full true and eomreed phefographic copy of tha eriglnal recerd
i

"~

i Iieeful custédy and peagessich, aa the sama |6 racorded In
he ORI Zibiic racorda In my oMo, and | hereby cartfy an
2035:56:09 AM
Cord Swize, Counly Clerk
1 KempsC T

. By eputy



May 7, 2020
Page 5

APPENDIX “B”

Certified Copy of the Last Will and Testament
of Ben J. Pawelek, Jr., recorded in the
Official Public Records of Karnes County, Texas
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THE STATE OF TEXAS 5 LAST WILL AND TESTAMENT OF BEN J. PAWELEX, Jn.

COUNTY OF KARNES § KNOW ALL MEN BY THESE PRESENTS:

I, BEN J. PAVELEK, JR., a resident of Karnes County, Texas,
being of sound mind and disposing memory, and above the age of Eighteen
(18) years, do hereby make, publish and declare this to ba my Last
Will and Testament, hereby revoking all wWills and Codicils previously
made by me.

I.

I declare that thae follewing is o ktrue and correct statement
of my marital and family history as of the date of the making of this,
my Last Will and Testament:

I am married to THERESA PAYELEX and I have the following

Children, now Living, whose names and Status are:

NAME STATUS
JOYCE ANN PAWELEK RIVES Adult
ALVIN JAMES PAWELEK Adult
LEROY JOHN PAWELEK Minox

All references in this my Last Will and Testament to my Wife
are references to the above named THERESA PAWELEK: all references
in this my Last Will and Testament to my Children include not only
the above Children, but also any child hereafter born to or adopted
by me. For the purpeses of this Will references shall be made to
"my Children" which is in the plural, and this is purposely done so
that any Children hereinafter adopted by me or born to ne, shall ha
included in this my Last Will and Testament.
I1.
I direct that at the time of my Death I be given a Christianlike
funeral appropriate to my station in life. I further direst that
all of my just bebts, ineluding all expenses of my last i{llness, funeral
and burial, and the expense of a suitable monument at my grave, shall
be paid by my Executor or Exscutrix, as the case may be, as =zocon as
reasonably convenient after my Death.
' IrI.

It is my intention by this Will to dispose of all the Property,

- Faga One -

CERTIFIED COPY CERTIFICATE
STATE OF TEXAS
COUNTY OF KARNES

The sbove la o full trus apd sermect phategraphic sapy of the ariginel meord
naw I p1y [awful custody end posseseion, an the same a rearded in

the Official Publle regores in my office, and | hameby carty on
C5/0572020 09:57:08 AM

Carel Swize, Ceynty Clark
KarfahC i

By Doputy
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shall be delivereg OVer to the Trustee, hereinabove named, under and
in accordance with all previgions of thig my Last Will and Testament,

In the event that any of my Children, hereinabove named, who
Feceive or are to receive any of MY Property, under the terms of +thig
Will, whethey Present or ramainder interest, ahuil be bzlow the age
of Eightegen (18} years, thnen and in sueh event, T direet that suah
Child's portimn of My estate shall be calculated and determined, ang
Shall be delivered pver to tha Trustee nereinabove hamed, to be held
in Trust for the benefit of such miner €hild, uneil such minor child
shall attain tna age of Eighteen (18) years, in acecordsnes and under
the provisions of the Paragraphs hereinabova and hereinafter recited,
of this my Last wilg and Testament.

VIII.

In the event any beneficiary in tais my Last Will and Testament,
whether the same ke my Child, Children, Grandehildren, or otherwige,
shall receive, or be entitled eo anY property under this my Last Will
and Testament, and such benafleiary, shall be below the age of Eighteen
(18) years, then ang in such event, I give, devisa ana bequeath such
beneficiary's Portion of my estate, to the Trustee, hereinabove named,
and diregt that the Trustea iz to take, hold, receive, manage, invest,
and reinvest the same, and to apply such part of the income thereof,
and/or the principal, as he shall see fit for the education, support,
maintenance and welfare of such beneficiary, until sueh beneficizry
Shall attain the age of Bighteen (18) yeonrs to pay over and tranzfer
to him the principal fund and accumulated income thereon so held in
Tfust. In the event that saig beneficiary shall not atkain the age
of Eighteen (18) rears, my Trustee ghall hold such Trust fuad in Trust
for his issue living at hig death, and if there be nong sucl, then
in Trust for such persen as would be entitled to his estate upon his
dying intestate. I direck that sues Prustea shall have all the powars
conferred upon him by the Texas Trust Act, and in additien shall aet
without any bonmd, and without the supervision of any Court. further
direet that such Trustee shall receive no compensation for acting in
the office as such.

IX.
My Wife and T are executing Wills at Approxinmately the same time

in which each of us is +ha primary beneficiary of the Will of the othar.

=1 _ Seven -

CERTIFIED COPY CERTIFICATE

STATE OF TEXAS

COUNTY OF KARNES

The abovs [ o ful trun and comect phatographle capy of the orginal mcoid
new In my lawful custody and poapasalon, ke tha sama Ig Focardad In

e Official Public recordn in my ofAcs, and | horaby certy on

05/05/2020 09:34:13 AM
: Cars| Swize, Caunty Clark
Kai Tegpt

By Caputy
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These %ills are not executed because of any agreement batween my
Wife and myself. Fither will may be ravoked at any time at the sole
discretion of the maker thereof. ’
4
If any provision of this Will ox of any Codicil thercto is held
to be inoperative, invalid, or illegal, it is my intention that all
of the remaining provisions therecf shall continue to be €ully operative
and effective so far as is possible and ressonabla.
XI.
As used in thia Will, whenever the context sa indicates, the
masculine, feminine or neuter gender, and the singular or plural number,

shall each be deemed to include the others,

I now make and publish this foregoing instrument conzisting of
Eight (8) Typewritten Pages, as my Last Will and Testament, hereto
signirg and subscribing my name on this the _6th aay of _Detober

1980, in the presence of my subseribing wltnesseas.

The undersigned, each being over fourteen (14) vears of age,
nereby declare that BEN J. PAWELEX, JR., Testator, declared to us that
the foregoing instrument is his Lazt Will and Testament and he requested
us t0 act a8 witnesses to same and to his signature thereon. He
thereupon signed said Will in our presence, all of us being present
at the same time. And we now, at his reguest, in his presence and
in the presence of each other, do horeunto sign our names as attasting
witnesses, all dona this  6th day of Octobar , 1980, A,D.,
at Xenedy, Karxnes County, TeXas. Wa and sach ot us, declars that we
bedieve the said Testator to bhe of sound mipd and memory.

Witness: L P PO P = < PR

e
Addressr _49. o §3a roty

b i agy Nifen. TP

Witnesss

Addresst f.ﬁ/ Eﬂ? iz
L/a;.-hug'l. j.l”.pf.fdz 7 {1 ?
R

- Rage Tighit -

CERTIFIED COPY GERTIFICATE
STATE OF TEXAS
COUNTY OF KARNES

The abave |s a full true ard eamast phategraphic copy of the ariginal recemd
naw In my lavful custody end powsasslan, s the same is ratordad in

the Official Public records ln my offica, »nd | hareby certify on

Karfeacqunty, T

By Doputy
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THE STATE CF TERAS 5
COUNTY OF ¥ARNES 5 KNOW ALL MEN DY THESE PRESENTS:

Before me, the undersignad authority, on this day personally

appeared BEN J. PAWELEX, JR., John W. Berry and Dianna

Monson ¢+ known to me te be the Testator and the witnegses

respectively, whose names are subseribed to the annexed or foregoing
instrument in their raspective capacities, and all of smaig persons

being by me duly sworn, the said BEN J. PAWELEK, JR., Testator, declared
to me and to the witnesses, in my presence that the said imstrument

is hils Last Will and Testament, and that he had willingly made and
executed it as his free act and deed for the purpogas therein expressed;:
and the said witnesses, each on his or her cath, stated to me in the
presance and heaxing of said Testator, that the said Testator had
declared to them that the said instrument 1s his Last Will and Testament,
and that he executed the same as such and wanted each of them to sign

it as a witness; and upon their osths each witness stated furkher

that they did sign the same as witnesses in the presence of said
Testator, and at his request; that he was at that time :war the age

of eighteen years and was of sound mind; and that each of said witnesses

was then at leasgt fourteen years of age.

FILED

Witness
Fite 2fi2k dey of
J EUZA“BET EEE Tem

L ot

SUBECRIBED ANDACKNOWLEDGED TO BEFORE ME by the said BEN J.
PAWELEK, JR., Testator, and subscribed and swarn to before ma by the
said John W, Berry and Dianna Honson ’
witnesses, on this the 6Eh_ day of Octobex ; L9 RO,

' %g W Bl I Funilon

Notary Publie, Rarnes  County, Texas.

AL
,N“NAR A,"’ "GERTIFIED COPY GERTIFIGATE
e VARNE S Zoare oF Texas
Sty T Qe liry oF rarnES
S figora 1= 2 Ul o and eerract phatographic copy of tha orginal racard
S9: et My lawiul cusmdy and paasasalen, a3 tho tame Ik meorded In
] 2 i - OMhizal Pubiic recards In my a#fes, and | Reroty cartity on
= H =
AR 0 09:54:22 AM
=, . Carol Swize, County Glerk
% O, o
% 2 e Ka tynT
%, * A
CTTTITA A By aputy
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APPENDIX “C”

Certified Copy of the Gift Deed from
Theresa Pawelek to Alvin J. Pawelek conveying
64.5 acres out of the 209.47 acre tract, described

therein by metes and bounds, recorded in the
Official Public Records of Karnes County, Texas




THZ STATE OF TEXAS § GIIT DEED
" §
COUNTY Of KARNES § KNOW ALL MEN BY THESE PRESENTS:

That I, THEREZSA PANELEX, of the County of Karnes and State
of Texas, hereinafter called "GRANTOR®, for and In consideration

of the love and alfection which I have and bear unto and tovards
my ecn, ALVIN JAMES PAWELEK, hereinaftar called "GRANYEE", have

GIVEN, GRANTED AND CONVEYED, and by these presents do hereby
GIVE, GRANT AND CONVEY, unto ALVIN JAMES Pl‘m“ﬂ NI‘IC‘I'II addzese la

‘and estate, an undivided interest in and to a 64.5 mcre intezest

!
{
!
|
1402 22nd Street, Hondo, TexAs 78861, As his separate property l
]

of land sitiated in ﬁarna; GCounty, Texas, mars particularly

dema:-l.bed n; follows, to wit:

ALl that certaln traot or }u-no: of 1land lying and baing
situsted In KXarpes County, Texaa, belng described as
+ fgllows, to witt : g

All that bEercain 209.47 aorxe tract or parcel of lsnd

sttuatad within the Andres Rernandes Grant, A-d, Raenas

County, Texas, and being a portion of that dectain 1at Trast

(412 peres) and & portion of chat oertalm 2nd Trpot (230

’ aczea) #s described in a royalty deed Erom A.F. Pawelek and

Hery Pavelak to V.§, Pavelsk; ‘et al.; dated Octobesr 13,

, 1944, racorded in Volume 146, Pages 169-472, Dasd Records of
Fernes County, Texas,

gaid 209.47 acre teact or parzgel of land being more
particularly described by matés and boundo as follows:

PEGINNING at & 3/4 inch {ron pipe set in the South Iine of
aforementionsd 412 acre tract) same balng the Wozth line of

the §, Keller 140 scre trect f£6r the Bouthweat dorner of

this trect and the Jouthesst corner of & Z00.0 mgxe tract

this day purveysd and from whance ths Southaast cornar of

the 412 scre tracr bra, N, €1 degress B. =3111.8 feet and

from sald 3/4 inch iron pipe the Bouthesst corner of the .
Andres Hornandex, Grant, A-4, balng at & polnt where tha
Clbelo Creask Anterascts the $an Antenle River bre,
approximately 8. 44 degress 13 minutes B, =3200 fest,

THENCE N, 2) degraes W, & distance of 239241 feet to a 3/4
ineh Lxon pipe set in the §outh K.O,W, line of F.N. Road No.
81 (having a width of 90 feet) for the Northwest cocnet of
this tract and the Nerthsast eorner of the aforamentionad
200.0 scce btracts

THENGE N, €1 degress 51 minuted Y0 swconds E. with fence and
fouth R.0,¥, line of F.N, Road Mo. 81, A distance of 1333,54
faat to & polnt 1o dede; balng the .G, of a clrcular ourve
to the left)

THENCE with the Tong Chord of aald surves N, 37 degrees 21
minutes B. 437.40 faat Lo the P.T. of aame;

THENCE M. 52 degress 30 minutea 30 seconds E, gontinulng
with fence and Bouth R.OW. llne of F.H, Road Ko, 81, »
distance of 47,0 feet to a point in same; baing the P.C.
of & cliroular eurve to the left)

THENCE with tha %ong Chozd of sald curve; N. 39 degroes 28

n 3 " i, .

) i 4 |'..P'

STATE OF TEXAS
COUNTY OF KARNES

CERTIFIED COPY CERTIFICATE

Tha above Ia a full lrue and eaffec! photographie copy af tha ariginal record
paw i my lawfu eustady and nossestion, 0a the same is recerded in

the Official Publl¢ recards In my offica, and | hereby cerlify on
CSIE/2520 0B:58:21 AM
: Carol Bwiza, Counly Cletk




W "5!.‘ i, .' ’ l'.\\r,‘il!-'\ I‘J_“.'- s ! -\
!

L -
o4
b ]
' g minuten T, =548.4 fast to the P.7, of sama; -
' THENCE continuing with fence and South R.0,M, Ling of F.M,
Road Mo, ‘81 as follows: M. 26 degress 03 minutes 3D seconds 2
E. 718,34 fest to 4 polnt where highway widens snd ¥. 40
dégreas 28 minutes E. 510 fast to a polnt of interdsction
‘with the right bank of the Cibols ¢resk for the Nozthaast
coengr of this tract,,
: THEACE down the right bank of tha Cibolo Cresk with ite =
E; mosnders and belng approximately 15 fest from the watere
T wdge 40 followa; . ' S ,
- 1. 8. 59 degress 15 minutes B. =54.20 feet: ; !
2. 8. 13 degrees 48 minutes E, -148.30 fewt/
3. 8, 00 dogrees 52 minutes B, =879.40 feet; ) a i
4 &, 01 degresd 29 minutes W. 443,50 feet) !
3. B. 05 dogrews 51 minutes E. -280.50 faet
‘6 8, 37 degreeo 43 minutes E, =167.10 faets
7. B, 51 dagraes 46 minutes B, -326.90 fost; - .
b. 8. B4 dagreos 40 minutes E, -306.%0 feet) w : ;
9, 8. 06 dogroes 57 minutes B, =620,40 faat) i . o
10, R, 77 dagress 23 minutes B. =244,80 feat; i
1L. N, 59 degrees I1 minutes B, =406.00 feets .
12, M. 53 dogrean 32 minutes B, -366,10 Teets
13, 8. 60 degress 2% minutes E. =144.70 feat; i
14, 8, 27 dogress 25 minutes E. =247.80 fest) i
1%, 8. 38 Gegrees 21 minutes W, =234,70 feet) ,
16. B, 22 dagraed 46 minutes E. =286,10 faet/
17, 8. 09 degresa 47 minutes W. -143,30 feet,
18, 8. 77 degresa 05 miputdd W, -173,50 foets
39, 8, 30 dogreas 3b minutes W, ~237.70 feet; i '
.20, B, 46 degraas 40 minutas W, =217,.60 feets
21 3. 75 degrees S50 minuves W. =167,40 feet;
22, W, 77 degroes 40 minutes E. ~440.40 feet)
23, B, 76 degreas D1 minutes W. =204.40 fest)
24, 8. )4 degreos §) minutes W, =174.40 feet;s
2%.  KFi 72 degiees 34 ninutes W. =57.00 fests
a6, N, 38 degrees 20 minutes W. ~136,00 feat, \
27, N, 19 depress 17 minutes W, =226,40 foers !
28, N, 40 degroes 07 minutes W. =207,00 fosts
« ' 29, "M, 60 degréss 3¢ minutes W, =241.70 fast;
30. B, B4 duogroos 33 minutes W, =184.60 fests
31, B, 30 degreen 3i mlnutea W, =274,20 feat;
32, 8, 14 degtaes 26 minute's W, =132,00 fastr}
33, 0, 00 dagrees 09 minutes W. =130,00 feat:
M, 5, 11 degrees O minutes W, =229,00 fest)
3%, 8, 01 degzees 1§ minutea X, =384.30 fest and
35, 8. 15 degress 29 minutes B, ~68,30 feet €0 & point for
the Scuthesst dorner of thie tract and tha Northeast corner
if the 3, Xellar 140 aces track)
-
THENCE 3. €1 dagress W. at 34 fost ppas a 3/4 [nch Liren pips
a¢t on the high bank of the Cibole Creok and contlnulng a
total distance of 211.08 fest to the Placa of Baglnning,

The above described tract ox paccel of land CONTAIN 204,47
Birvagos Mo, 34y Svaino sho Hanth of febeurmmy thine T
SAVE AND EXCEPT, and there im hereby reserved unto GRANTOR, |

.her hairs and assigns, all of the oll, gas and other minarals and
royalty, specifically including radie mctive minerals whether
production be obtained by surface destruction b:.' otherwise, i '
and under and that mey Do produced from the above described
proporty, togsther with the right of ingress and egress st all

—1 e 44 01 R rmE R

i 34 i . . o l !
o ¥ R /
CERTIFIED COPY CERTIFICATE
ETATE OF TEXAS
COUNTY OF KARNES
Tha above |¢ a full true and corroct phatagraphic capy of the ariginel rezer?
naw in my lawful cuatody and postension, as ke same is fecarded in
the Offictal Public records in my office, and | keraby sortify on
0505/, 09:59:28 AM
‘ Caral Bwize, County Clerk

&y U Daputy

A"



" whomaosver lswfully claiming or to claim the same, or any paxt

Cthe fR day ot Dlerado . 1599, by mnERESA

'unu for the purpose of mining, drilling, exploring, oparating
and developing u..'l.d lands for oll, g'u and other minerals and
removing the same, thersfrom, and this reservatien shall subsist
and ba in full force and effect perpetually from date harast. O
TO HAVE AND TQ HOLD the above deacribed proporty, together
with a1l And singular the rights and appurtehancas thereto in
anywise balonging unto the said GRANTEE, hig heiss, personal
representatives, wccaa;on and asalgna garwhn‘ and I do hereby
bind myself, my haira, personal repa;asu'nf.ut'ivo‘s, succeassra and
88aigns to WARRANT AND FOREVER DEFEND 811 and singular the said
Property ufto the sald GRANTEE and to his heirs, personal
repregantatives, ouccn.nau and assigns, uqnilnat. 4vary person

thereof, i
. EXBCUTED on this the /3y4 day of _D_Jggé,____, 1999.
STATE OF TBXAS s _ :

COUNTY OF KARNES K]
This instrument was acknowladged to befora me on thia

PAWELEK.

ROBERT BUSIELMAN Wotary <, State of foxas

D |, Emrs

SIS i SR
] g : ;
& / 1 . \'\‘“H‘“““fﬂ‘y ' L J
I g WARNES cifasiFiEn COPY CERTIFICATE
8 Ot SOATE OF TEXAS
S oSNy OF KARNES _
£S5 h‘ v 1 2 full irus and cofrect phetographic copy of the original recar
= 8 ':. nn::?;h'j_ﬁw tustcdy sne pessassien, asthe sarfe ix recsrdnd iy
et o Osial Public recards in my afficn, and | hareby certify en
ERK CHGRR020 09:59:95 AM
’1” J?O-' Carol Swiza, County Clerk
n",’
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Sarah Henderson

From: Andly Rives |

Sent: Wednesday, May 6, 2020 4:54 PM

To: Sarah Henderson

Subject: Andrew and Joyce P Rives WRPERM No. 3162A
Attachments: 5-20 Reply letter to TCEQ.docx

Ms Henderson

In regards to your letter of April 21, 2020. Question #1 will be answered by Ed McCarthy, you should be
receiving it soon. Attached is the answer to question #2. The additional fees of $73.94 have been sent to the
TCEQ and | have gotten a signed return receipt. | am sending you a signed copy of the attached letter via USPS
mail.

If you should need any additional information please let me know.

Sincerely,
Andy Rives



May 5, 2020

Sarah Henderson, Project Manager, MC-160
Water Rights Permitting Section

Water Availability Division

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Andrew Rives and Joyce P. Rives
WRPERM 3162
CN600753552, CN600753560, RN101448231
Application No. 19-3162A to Amend Water Use Permit No. 19-3162
Texas Water Code § 11.122, Requiring Limited Mailed Notice
Cibolo Creek, San Antonio River Basin
Karnes County

Dear Ms. Henderson:

I am answering your question #2 in connection with your letter dated April 21, 2020 requesting additional
information regarding Application No. 19-3162A to amend Certificate of Adjudication No. 19-3162. My
letter is limited to only your No. 2, which reads as follows:

2. Confirm that the place of use for mining purposes is anywhere within the San Antonio River
Basin. If so, provide the counties or portions of counties in which mining water will be used.

Response: Applicant requests to use the water diverted for mining purposes anywhere within the San
Antonio River basin. The San Antonio River basin includes all or portions of the following counties:
Atascosa, Bandera, Bexar, Comal, Dewitt, Goliad, Guadalupe, Karnes, Medina, Refugio, Victoria and
Wilson.

In regards to #3 additional fees; I have sent to the TECQ a check for $73.94 and have received a signed
return receipt dated April 27, 2020

If you should require more information please let me know. I want to thank you and all the people at the
Texas Commission for Environmental Quality for assisting me in getting this application processed.

Thank you all,

Andy Rives

2126 FM 2724
Hobson, Texas 78117
(830)-299-5036
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TCEQ 29-APR-20 02:29 PM
Fee Code
Account#

Fee Description Account Name

WTR USE PERMITS WUP

WUP
WATER USE PERMITS

TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER

Ref#l
Ref#2
Paid In By

Check Number CC Type

Card Auth.

Tran Code Slip Ke

User Data

Rec Code Document# Tran Date

M018464
ADJ1S3162A

RIVES,
ANDREW
L/JOYCE

1835
042920
VHERNAND

CK

Tran Amount

Bs00080208 29-APR-20
D0804758

Total (Fee Code):

Grand Total:

e n
-

Si

Gn

-$73.94

-$73.94

-$243.94

Page 2 of 2



Sarah Henderson

From: Sarah Henderson

Sent: Tuesday, April 21, 2020 3:32 PM

To:

Subject: Andrew and Joyce P Rives WRPERM No. 3162A
Attachments: Rives_3162A_RFI_21Apr.pdf; Rives_3162A_Receipt.docx.pdf
Mr. Rives,

Please find the attached letter requesting additional information regarding the referenced water use
amendment application. A receipt for fees paid is also attached. A response to the letter is due May 21, 2020.
Feel free to contact me with any questions.

Sincerely,

Sarah Henderson

512.239.2535



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 21, 2020

Mr. Andrew Rives VIA E-MAIL
2126 FM 2724
Hobson, Texas 78117

RE:  Andrew Rives and Joyce P. Rives
WRPERM 3162
CN600753552, CN600753560, RN101448231
Application No. 19-3162A to Amend Water Use Permit No. 19-3162
Texas Water Code § 11.122, Requiring Limited Mailed Notice
Cibolo Creek, San Antonio River Basin
Karnes County

Dear Mr. Rives:

This acknowledges receipt, on October 30, 2019, of the referenced water use permit
application and fees in the amount of $112.50 (Receipt No. M003446, copy enclosed).

Additional information and fees are required before the application can be declared
administratively complete.

1. Provide recorded copies of legal documents establishing the current owner of the
209.47 acre-tract.

Staff acknowledges receipt of a Warranty Deed dated January 19, 2013 conveying
the entire said 209.47-acre tract from Joyce P. Rives to Panna Maria Investments II,
LP; however, Sarah R. Fossum, Stacey R. Roy, Charles B. Rives and Stephany Rives
are also named owners of the tract in the Consent Agreement submitted. Note: the
deeds provided must be in the name of the applicant or provide proper consent.

2. Confirm that the place of use for mining purposes is anywhere within the San

Antonio River Basin. If so, provide the counties or portions of counties in which
mining water will be used.

P.O. Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceg.texas.gov

How is our customer service? tceq.texas.gov/customersurvey

printed on recycled paper



Andrew and Joyce P. Rives
Application No. 3162A
April 21, 2020

Page 2 of 2

3. Remit fees in the amount of $73.94 as described below. Please make checks
payable to the TCEQ or Texas Commission on Environmental Quality.

Filing Fee (Amendment) $ 100.00
Recording Fee $ 12.50
Storage Fee ($0.50 x 142 acre-feet) $ 71.00
Notice Fee ($0.94 x 1 WR Holder) $ 2.94
Total Fees $ 186.44
Fees Received $§ 112.50
Fees Due $ 73.94

Please provide the requested information and fees by May 21, 2020 or the application
may be returned pursuant to Title 30 Texas Administrative Code § 281.18.

If you have any questions concerning this matter please contact me via email at
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535.

Sincerely,

Sarah Henderson, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachment



Basi s2 Recei pt Report by Endorsenent Nunber

APR-17-20 08:11 AM

2

Acct. #: WJIP Account Nane: WATER USE PERM TS
Pai d For Endors. # Ref #2 Paid In By PayTyp Chk # Car d# Bank Slip Tran. Date Recei pt Amt .
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October 28, 2019

TCEQ

Water Availability

Attn: Sarah Henderson
MC-160 P.O. Box 13087
Austin, Texas 78711-3087

Dear Ms. Henderson,

Enclosed is 1 original and 6 copies of the Application by Andrew and Joyce P. Rives for Amendment to
Permit 3162. Also, enclosed is a check in the amount of $112.50 for filing fees.

Thank You,

Andrew and Joyce Rives
2126 FM 2724

Hobson, Texas 78117
(830)-299-5036
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Summary of Request



TO: Texas Commission on Environmental Quality
Office of Water
Water Availability Division

FROM: Andrew and Joyce P. Rives
DATE: June 7, 2019
RE: Summary of Request

Application by Andrew and Joyce P. Rives
Amendment to Permit 3162

Applicants Andrew and Joyce P. Rives are the owners of Permit No. 3162. In lieu of the existing
diversion point and lands to be irrigated, applicants request to amend Permit No. 3162 to add
three new diversion points on Cibolo Creek; add three new tracts of land to be irrigated; and to
use the water for both irrigation and mining purposes. One tract of land (57.48 acres) is owned
by applicants; one tract of land (209.47 acres) is owned by applicants, Panna Maria Investments,
Il, LLC ( Joyce P. and Andrew Rives), Sara R. Fossum, Stacy R. Roy, Charles Rives, and Stephany
Rives; and another tract of land owned by Jeffrey Pollok (256.33 acres). Agreements to use the
tracts of land not owned by applicants and associated diversion points are attached to the
application.

Applicants also request to use the water diverted for mining purposes anywhere within the San
Antonio River basin.

Applicants also request to divert water to be used for subsequent mining purposes into an off-
channel reservoir (6.47 acres and 142 acre-feet) on the land owned by Jeffery Pollok. An
agreement to use the reservoir owned by Jeffery Pollok is attached to the application.

Applicants request that any rights to the use of water on the lands not owned by Andy and Joyce
P. Rives shall be terminated upon cancellation or termination of the aforementioned

agreements.




Administrative Information Checklist



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
TCEQ WATER RIGHTS PERMITTING APPLICATION

ADMINISTRATIVE INFORMATION CHECKLIST

Complete and submit this checklist for each application. See Instructions Page. 5.

APPLICANT(S): Andrew & Jovce P Rives

Indicate whether the following items are included in your application by writing either Y (for
yes) or N (for no) next to each item (all items are not required for every application).

Y/N

Y  Administrative Information Report
Y  Additional Co-Applicant Information

Y

Y

Y  Additional Co-Applicant Signature Pages
N Written Evidence of Signature Authority
Y

Technical Information Report

Y  USGS Map (or equivalent)
Y  Map Showing Project Details
Y Original Photographs

N Water Availability Analysis

Y  Worksheet 1.0

Y Recorded Deeds for Irrigated Land
Y Consent For Irrigation Land

N  Worksheet 1.1

N_ Addendum to Worksheet 1.1
N  Worksheet 1.2
N

N

N Addendum to Worksheet 1.2
N  Worksheet 2.0

N Additional W.S 2.0 for Each Reservoir
N Dam Safety Documents
N Notice(s) to Governing Bodies

Y  Recorded Deeds for Inundated Land
N Consent For Inundation Land

Y/N

Y
Y
Y
Y

N
N
N
N

N
N
N
N

N
Y
Y
N
N

N
N
Y
Y

Y  Worksheet 3.0

Y  Additional W.S 3.0 for each Point
Y  Recorded Deeds for Diversion Points
Consent For Diversion Access
N Worksheet 4.0

N  TPDES Permit(s)

N WWTP Discharge Data

24-hour Pump Test
Groundwater Well Permit

N _ Signed Water Supply Contract
Worksheet 4.1

Worksheet 5.0

N  Addendum to Worksheet 5.0

Y  Worksheet 6.0

Water Conservation Plan(s)
N Drought Contingency Plan(s)
Documentation of Adoption

N _ Worksheet 7.0
N _ Accounting Plan
Y  Worksheet 8.0

Fees

For Commission Use Only:

Basin: Watermaster area Y/N:

Proposed/Current Water Right Number:

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 1




3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9)

If the TCEQ needs additional information during the review of the application, who should be
contacted? Applicant may submit their own contact information if Applicant wishes to be the

point of contact.

First and Last Name: Andy Rives

Title: co-owner

Organization Name: na

Mailing Address: 2126 FM 2724

City: Hobson State: Texas ZIP Code: 78117
Phone No.: (830)-299-5036

E-mail Address: [N

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 4



ADMINISTRATIVE INFORMATION REPORT

The following information is required for all new applications and amendments.

***Applicants are strongly encouraged to schedule a pre-application meeting with TCEQ Staff
to discuss Applicant’s needs prior to submitting an application. Call the Water Rights
Permitting Team to schedule a meeting at (512) 239-4691.

1. TYPE OF APPLICATION (Instructions, Page. 6)
Indicate, by marking X, next to the following authorizations you are seeking.

New Appropriation of State Water
X Amendment to a Water Right *

Bed and Banks

*If you are seeking an amendment to an existing water rights authorization, you must be the
owner of record of the authorization. If the name of the Applicant in Section 2, does not
match the name of the current owner(s) of record for the permit or certificate or if any of the
co-owners is not included as an applicant in this amendment request, your application could
be returned. If you or a co-applicant are a new owner, but ownership is not reflected in the
records of the TCEQ, submit a change of ownership request (Form TCEQ-10204) prior to
submitting the application for an amendment. See Instructions page. 6. Please note that an
amendment application may be returned, and the Applicant may resubmit once the change of
ownership is complete.

Please summarize the authorizations or amendments you are seeking in the space below or
attach a narrative description entitled “Summary of Request.”

See attached Summary of Request memorandum.

TCEQ-102148B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 2



2.  APPLICANT INFORMATION (Instructions, Page. 6 )

a. Applicant

Indicate the number of Applicants/Co-Applicants 2
(Include a copy of this section for each Co-Applicant, if any)

What is the Full Legal Name of the individual or entity (applicant) applying for this permit?

(If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas
Secretary of State, County, or in the legal documents forming the entity.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)?
You may search for your CN on the TCEQ website at
http://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch

(leave blank if you do not yet have a CN).

What is the name and title of the person or persons signing the application? Unless an
application is signed by an individual applicant, the person or persons must submit written
evidence that they meet the signatory requirements in 30 TAC § 295.14.

First/Last Name: Andrew Rives & Joyce P Rives

Title: Co owners

Have you provided written evidence meeting the signatory requirements in 30 TAC §
295.14, as an attachment to this application? Y

What is the applicant’s mailing address as recognized by the US Postal Service (USPS)? You
may verify the address on the USPS website at
https://tools.usps.com/go/ZipLookupAction'input.action.

Name: Andrew & Joyce P Rives
Mailing Address: 2126 FM 2724
City: Hobson State: Texas ZIP Code: 78117

Indicate an X next to the type of Applicant:

X Individual ___Sole Proprietorship-D.B.A.
___Partnership ___ Corporation

__ Trust ____Estate

__ Federal Government ___ State Government
___County Government ____City Government
___Other Government ___ Other

For Corporations or Limited Partnerships, provide:
State Franchise Tax ID Number: SOS Charter (filing) Number:

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 3



4. WATER RIGHT CONSOLIDATED CONTACT INFORMATION
(Instructions, Page. 9)

This section applies only if there are multiple Owners of the same authorization. Unless

otherwise requested, Co-Owners will each receive future correspondence from the Commission

regarding this water right (after a permit has been issued), such as notices and water use reports.

Multiple copies will be sent to the same address if Co-Owners share the same address. Complete

this section if there will be multiple owners_and all owners agree to let one owner receive

correspondence from the Commission. Leave this section blank if you would like all future
notices to be sent to the address of each of the applicants listed in section 2 above.

I/We authorize all future notices be received on my/our behalf at the following:

First and Last Name:NA

Title:

Organization Name:

Mailing Address:

City: State: ZIP Code:

Phone No.: Extension:
Fax No.: E-mail Address:

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 5



5. MISCELLANEQOUS INFORMATION (Instructions, Page. 9)

a. The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4691, prior to submitting your application.

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? No

If yes, provide the following information:
Account number: Amount past due:

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? No

If yes, please provide the following information:
Enforcement order number: Amount past due:

b. If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. Applicant’s may check their status
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes
¢. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use - if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5).

Applicant has submitted all required TWDB surveys of groundwater and surface water? Yes
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6(a). SIGNATURE PAGE (Instructions, Page. 11)

Applicant:
I, Joyce P. Rives Owner
(Typed or printed name) (Title)

certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

I further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign
and submit this documerg t and I have submitted written evidence of my signature authority.

\/ ﬂ'l{ f—J) /(C,,__/ }/'(' // X -
Slgnatur - (Use blue ink) Date:_ /O / /3 / ik

Subscribed and Sworn to before me by the said

N W
on this 25 day of Z,Y?[O\Z) e , 20 .
My commission expires on the  2-> day of AN = LoD +- , 20200 .
|
Notary Pubhc y " ]

CHRISTINE M ROUQUETTE

+) NOTARY PUBLIC STATE OF TEXAS

MY COMM. EXP. 8/22/2020
NOTARY ID 745003-7

County, Texas

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an
original, separate signature page

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 8



6. SIGNATURE PAGE (Instructions, Page. 11)

Applicant:
I, Andrew Rives Owner
(Typed or printed name) (Title)

certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

I further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign
and submit this document and I have submitted written evidence of my signature authority.

a_g £

Signature:_(Use blue ink) Date: _| () / =] / i

Subscribed and Sworn to before me by the said

on this 25 day of__(r+0 _/Df/r' , 2019

My commission expires on the "2 =) dayof m—u‘m D‘/‘ , 20200

CHRISTINEM Fjl_(;_l[:lEQ
NOTARY PUBLIC S
MY COMM. EXP. 8/22/2020
NOTARY ID 745003-7

Notary Public

County, Texas

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an
original, separate signature page
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Affidavit of Identity
Joyce Rives



THE STATE OF TEXAS

COUNTY OF KARNES

Date:

Affiant:

AFFIDAVIT OF IDENTITY
§
§
§

e
October /S ,2019

Joyce Ann Rives

Affiant’s Other Name(s):

After having been first duly sworn by the undersigned Notary Public of the State of
Texas, Affiant, Joyce Ann Rives, on oath swears and states that the following statements are true:

1.

Affiant is the daughter of Theresa Pawelek and Ben J. Pawelek, Jr. of Karnes County,
Texas, and formerly known as Joyce Ann Pawelek,.

Affiant is married to Andrew Rives of Karnes County, Texas.
Affiant is sometimes known by Affiant’s other name(s), including the following:
a. Joyce A. Pawelek,
b. Joyce Ann Pawelek Rives,
c. Joyce P. Rives, and
d. Joyce Ann Rives,
Affiant and the persons indicated by Affiant’s other names are one and the same

person.

Joyce Ann Rives

SWORN TO AND SUBSCRIBED BEFORE ME by the said Joyce Ann Rives on this the
/S~ day of October, 2019, to certify which, witness my hand and seal 6f office.

Yl

GHRISTINE M ROUQUETTE

NOTARY PUBLIC STATE OF TEXAS

MY COMM. EXP. 8/22/2020
NOTARY D 745003-7

Notary Publigsﬁte of Texas




STATE OF TEXAS §
§
COUNTY OF KARNES §

This instrument was acknowl . —
Joyce Ann Rives. owledged before me on this /5 day of October, 2019, by

e k.. <

CHRISTINE M ROUQUETTE = O
NOTARY PUBLIC STATE OF TEXAS Notary Public, Sl?z’!le of Texas

MY COMM. EXP. 8/22/2020
NOTARY ID 745003-7

PRTTITTART AT



Technical Information Report



TECHNICAL INFORMATION REPORT
WATER RIGHTS PERMITTING

This Report is required for applications for new or amended water rights. Based on the
Applicant’s responses below, Applicants are directed to submit additional Worksheets (provided
herein). A completed Administrative Information Report is also required for each application.

Applicants are strongly encouraged to schedule a pre-application meeting with TCEQ
Permitting Staff to discuss Applicant’s needs and to confirm information necessary for an
application prior to submitting such application. Please call Water Availability Division at
(512) 239-4691 to schedule a meeting. Applicant attended a pre- application meeting with TCEQ
Staff for this Application? VYes (If yes, date : 4/18/2019 ).

1. New or Additional Appropriations of State Water. Texas Water Code
(TWC) § 11.121 (Instructions, Page. 12)

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river,
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water,
floodwater, and rainwater of every river, natural stream, canyon, ravine, depression, and
watershed in the state. TWC § 11.021.

a. Applicant requests a new appropriation (diversion or impoundment) of State Water? No

b. Applicant requests an amendment to an existing water right requesting an increase in the
appropriation of State Water or an increase of the overall or maximum combined diversion
rate? No (If yes, indicate the Certificate or Permit number: )

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term
permit pursuant to TWC § 11.1381? N/A

¢. Applicant requests to extend an existing Term authorization or to make the right permanent?
No (If yes, indicate the Term Certificate or Permit number: )

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required:

e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

e Worksheet 2.0 - Inpoundment/Dam Information Worksheet (submit one worksheet for

each impoundment or reservoir requested in the application)

e Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)

Worksheet 5.0 - Environmental Information Worksheet
Worksheet 6.0 - Water Conservation Information Worksheet
Worksheet 7.0 - Accounting Plan Information Worksheet
Worksheet 8.0 - Calculation of Fees

Fees calculated on Worksheet 8.0 - see instructions Page. 34.
Maps - See instructions Page. 15.

e Photographs - See instructions Page. 30.

Additionally, if Applicant wishes to submit an alternate source of water for the
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources
may include groundwater, imported water, contract water or other sources).

Additional Documents and Worksheets may be required (see within).
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2. Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)

This section should be completed if Applicant owns an existing water right and Applicant
requests to amend the water right. If Applicant is not currently the Owner of Record in the
TCEQ Records, Applicant must submit a Change of Ownership Application (TCEQ-10204)
prior to submitting the amendment Application or provide consent from the current owner to
make the requested amendment. See instructions page. 6.

Water Right (Certificate or Permit) number you are requesting to amend: Permit No. 3162

Applicant requests to sever and combine existing water rights from one or more Permits or
Certificates into another Permit or Certificate? No (if yes, complete chart below):

List of water rights to sever Combine into this ONE water right

a. Applicant requests an amendment to an existing water right to increase the amount of the
appropriation of State Water (diversion and/or impoundment)? No

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

b. Applicant requests to amend existing Term authorization to extend the term or make the
water right permanent (remove conditions restricting water right to a term of years)? No

If yes, application is a new appropriation for the entire amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

c. Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Yes

If yes, submit:
e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
e Worksheet 1.2 - Notice: “Marshall Criteria”

d. Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Yes

If yes, submit: Worksheet 3.0 - Diversion Point Information Worksheet (submit one
worksheet for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)

e. Applicant requests amendment to add or modify an impoundment, reservoir, or dam? Yes, off-
channel

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one
worksheet for each impoundment or reservoir)

f. Other - Applicant requests to change any provision of an authorization not mentioned
above? No If yes, call the Water Availability Division at (512) 239-4691 to discuss.
Additionally, all amendments require:
¢ Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page.34
e Maps - See instructions Page. 15.
¢ Additional Documents and Worksheets may be required (see within).
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3.

a.

Bed and Banks. TWC § 11.042 (Instructions, Page 13)
N/A

Pursuant to contract, Applicant requests authorization to convey, stored or conserved water
to the place of use or diversion point of purchaser(s) using the bed and banks of a
watercourse? TWC § 11.042(a). N

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC §§ 295.101 and
297.101. Further, if the underlying Permit or Authorization upon which the Contract is based
does not authorize Purchaser’s requested Quantity, Purpose or Place of Use, or Purchaser’s
diversion point(s), then either:

1. Purchaser must submit the worksheets required under Section 1 above with the Contract

Water identified as an alternate source; or
2. Seller must amend its underlying water right under Section 2.

Applicant requests to convey water imported into the state from a source located wholly
outside the state using the bed and banks of a watercourse? TWC § 11.042(a-1). N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below.

Applicant requests to convey Applicant’s own return flows derived from privately owned
groundwater using the bed and banks of a watercourse? TWC § 11.042(b). N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

Applicant requests to convey Applicant’s own return flows derived from surface water using
the bed and banks of a watercourse? TWC § 11.042(c). N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below.

*Please note, if Applicant requests the reuse of return flows belonging to others, the
Applicant will need to submit the worksheets and documents under Section 1 above, as the
application will be treated as a new appropriation subject to termination upon direct or
indirect reuse by the return flow discharger/owner.

Applicant requests to convey water from any other source, other than (a)-(d) above, using the
bed and banks of a watercourse? TWC § 11.042(c). N

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

Worksheets and information:

Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir owned by the applicant through which water will be
conveyed or diverted)

¢ Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the

downstream limit of each diversion reach for the proposed conveyances)

Worksheet 4.0 - Discharge Information Worksheet (for each discharge point)

Worksheet 5.0 - Environmental Information Worksheet

Worksheet 6.0 - Water Conservation Information Worksheet

Worksheet 7.0 - Accounting Plan Information Worksheet

Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34

Maps - See instructions Page. 15.

Additional Documents and Worksheets may be required (see within).
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4. General Information, Response Required for all Water Right
Applications (Instructions, Page 15)

a. Provide information describing how this application addresses a water supply need
in a manner that is consistent with the state water plan or the applicable approved
regional water plan for any area in which the proposed appropriation is located or,
in the alternative, describe conditions that warrant a waiver of this requirement (not
required for applications to use groundwater-based return flows). Include citations or
page numbers for the State and Regional Water Plans, if applicable. Provide the
information in the space below or submit a supplemental sheet entitled “Addendum
Regarding the State and Regional Water Plans”:

Applicants propose to add three new diversion points and additional tracts of land to use the water
currently authorized for agricultural uses. Applicant additionally requests to divert water from these
diversion points for mining purposes within the San Antonio River basin. Water for mining purposes may,
from time to time, be stored in an off-channel reservoir for subsequent use. Mining and agricultural uses
are beneficial uses per the Texas Water Code and TCEQ rules. Mining and agricultural uses, as described,
are not inconsistent with the State and Regional Water Plans.

b. Did the Applicant perform its own Water Availability Analysis? No

If the Applicant performed its own Water Availability Analysis, provide electronic
copies of any modeling files and reports.

C. Does the application include required Maps? (Instructions Page. 15) Yes
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WORKSHEET 1.0
Quantity, Purpose and Place of Use

1. New Authorizations (Instructions, Page. 16)
N/A

Submit the following information regarding quantity, purpose and place of use for requests for
new or additional appropriations of State Water or Bed and Banks authorizations:

Quantity | State Water Source (River Basin)

Place(s) of Use
(acre- or *requests to move
feet) Alternate Source *each alternate state water out of
(Include source (and new appropriation Purpose(s) of Use basin also require
losses for |  based on return flows of others) completion of
Bed and also requires completion of Worksheet 1.1
Banks) Worksheet 4.0 Interbasin Transfer

Total amount of water (in acre-feet) to be used annually (include losses for Bed and
Banks applications)

If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide:

1. Location Information Regarding the Lands to be Irrigated

i) Applicant proposes to irrigate atotal of acres in any one year. This acreageis
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains atotal of acres in County, TX.

ii) Location of land to be irrigated: In the Original Survey No.

, Abstract No.

A copy of the deed(s) or other acceptable instrument describing the overall tract(s)
with the recording information from the county records must be submitted.
Applicant’s name must match deeds.

If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other documentation supporting
Applicant’s right to use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.
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2. Amendments - Purpose or Place of Use (Instructions, Page. 12)

a. Complete this section for each requested amendment changing, adding, or removing
Purpose(s) or Place(s) of Use, complete the following:

anti isti . o
Ql(:u:rety PME;F;?(;% of Proposed Existing Place(s) of | Proposed Place(s)
i Pur # Use of Use**
feet) Use pose(s) of Use
60 Agriculture Mining and Karnes County Karnes County
Agriculture San Antonio San Antonio
River Basin River Basin

*If the request is to add additional purpose(s) of use, include the existing and new purposes of use
under “Proposed Purpose(s) of Use.”

**If the request is to add additional place(s) of use, include the existing and new places of use
under “Proposed Place(s) of Use.”

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC § 303.43.

b. For any request which adds Agricultural purpose of use or changes the place of use for
Agricultural rights, provide the following location information regarding the lands to be

irrigated:

i) Applicant proposes to irrigate atotal of 60 acres in any one year. This acreage is
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of 523.25 acres in Karnes
County, TX.

ii) Location of land to be irrigated: In the_Alex F. Mitchell Original Survey No.

, Abstract No. 201 :
Location of land to be irrigated: In the Manuel Lopez Original Survey No.

, Abstract No. 181 :

Location of land to be irrigated: In the Andres Hernandez Grant Original Survey No.
, Abstract No. 4 ]

A copy of the deed(s) describing the overall tract(s) with the recording information
from the county records must be submitted. Applicant’s name must match deeds. If
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other legal right for Applicant to
use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

¢. Submit Worksheet 1.1, Interbasin Transfers, for any request to change the place of use
which moves State Water to another river basin.
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d. See Worksheet 1.2, Marshall Criteria, and submit if required.

e. See Worksheet 6.0, Water Conservation/Drought Contingency, and submit if required.
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N/A
WORKSHEET 1.1
INTERBASIN TRANSFERS, TWC § 11.085

Submit this worksheet for an application for a new or amended water right which requests to
transfer State Water from its river basin of origin to use in a different river basin. A river basin is
defined and designated by the Texas Water Development Board by rule pursuant to TWC §

16.051.
Applicant requests to transfer State Water to another river basin within the State? No

1. Interbasin Transfer Request (Instructions, Page. 20)

a. Provide the Basin of Origin.

b. Provide the quantity of water to be transferred (acre-feet).

c. Provide the Basin(s) and count(y/ies) where use will occur in the space below:

2. Exemptions (Instructions, Page. 20), TWC § 11.085(v)
Certain interbasin transfers are exempt from further requirements. Answer the following:

a. The proposed transfer, which in combination with any existing transfers, totalsless
than 3,000 acre-feet of water per annum from the same water right. Y/N

b. The proposed transfer is from a basin to an adjoining coastal basin? Y/N

c. The proposed transfer from the part of the geographic area of a county or
municipality, or the part of the retail service area of a retail public utility as defined by
Section 13.002, that is within the basin of origin for use in that part of the geographic
area of the county or municipality, or that contiguous part of the retail service area of
the utility, not within the basin of origin? Y/N

d. The proposed transfer is for water that is imported from a source located wholly
outside the boundaries of Texas, except water that is imported from a source located

in the United Mexican States? Y/N
3. Interbasin Transfer Requirements (Instructions, Page. 20)

For each Interbasin Transfer request that is not exempt under any of the exemptions listed
above Section 2, provide the following information in a supplemental attachment titled
“Addendum to Worksheet 1.1, Interbasin Transfer”:

a. the contract price of the water to be transferred (if applicable) (also include a copy of
the contract or adopted rate for contract water);

b. a statement of each general category of proposed use of the water to be transferred
and a detailed description of the proposed uses and users under each category;

c. the cost of diverting, conveying, distributing, and supplying the water to, and treating
the water for, the proposed users (example - expert plans and/or reports documents
may be provided to show the cost);
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d. describe the need for the water in the basin of origin and in the proposed receiving
basin based on the period for which the water supply is requested, but not to exceed
50 years (the need can be identified in the most recently approved regional water
plans. The state and regional water plans are available for download at this website:
(http://www.twdb.texas.gov/waterplanning/swp/index.asp);

e. address the factors identified in the applicable most recently approved regional water
plans which address the following:

(i) the availability of feasible and practicable alternative supplies in the receiving
basin to the water proposed for transfer;

(ii) the amount and purposes of use in the receiving basin for which water is needed;

(iii) proposed methods and efforts by the receiving basin to avoid waste and
implement water conservation and drought contingency measures;

(iv) proposed methods and efforts by the receiving basin to put the water proposed
for transfer to beneficial use;

(v) the projected economic impact that is reasonably expected to occur in each basin
as a result of the transfer; and

(vi) the projected impacts of the proposed transfer that are reasonably expected to
occur on existing water rights, instream uses, water quality, aquatic and riparian
habitat, and bays and estuaries that must be assessed under Sections 11.147,
11.150, and 11.152 in each basin (if applicable). If the water sought to be
transferred is currently authorized to be used under an existing permit, certified
filing, or certificate of adjudication, such impacts shall only be considered in
relation to that portion of the permit, certified filing, or certificate of adjudication
proposed for transfer and shall be based on historical uses of the permit, certified
filing, or certificate of adjudication for which amendment is sought;

(f) proposed mitigation or compensation, if any, to the basin of origin by the applicant;
and

(g) the continued need to use the water for the purposes authorized under the existing
Permit, Certified Filing, or Certificate of Adjudication, if an amendment to an existing
water right is sought.
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WORKSHEET 1.2
NOTICE. “THE MARSHALL CRITERIA”

This worksheet assists the Commission in determining notice required for certain amendments
that do not already have a specific notice requirement in a rule for that type of amendment, and
that do not change the amount of water to be taken or the diversion rate. The worksheet
provides information that Applicant is required to submit for such amendments which include
changes in use, changes in place of use, or other non-substantive changes in a water right (such
as certain amendments to special conditions or changes to off-channel storage). These criteria
address whether the proposed amendment will impact other water right holders or the on-
stream environment beyond and irrespective of the fact that the water right can be used to its
full authorized amount.

This worksheet is not required for Applications in the Rio Grande Basin requesting changes in
the purpose of use, rate of diversion, point of diversion, and place of use for water rights held in
and transferred within and between the mainstems of the Lower Rio Grande, Middle Rio Grande,
and Amistad Reservoir. See 30 TAC § 303.42.

This worksheet is not required for amendments which are only changing or adding diversion
points, or request only a bed and banks authorization or an IBT authorization. However,
Applicants may wish to submit the Marshall Criteria to ensure that the administrative record
includes information supporting each of these criteria

1. The “Marshall Criteria” (Instructions, Page. 21)

Submit responses on a supplemental attachment titled “Marshall Criteria” in a manner that
conforms to the paragraphs (a) - (g) below:

See attached worksheet.

a. Administrative Requirements and Fees. Confirm whether application meets the
administrative requirements for an amendment to a water use permit pursuant to TWC
Chapter 11 and Title 30 Texas Administrative Code (TAC) Chapters 281, 295, and 297. An
amendment application should include, but is not limited to, a sworn application, maps,
completed conservation plan, fees, etc.

b. Beneficial Use. Discuss how proposed amendment is a beneficial use of the water as
defined in TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use
of the water (e.g., road construction, hydrostatic testing, etc.) for which the amendmentis
requested.

c. Public Welfare. Explain how proposed amendment is not detrimental to the public
welfare. Consider any public welfare matters that might be relevant to a decision on the
application. Examples could include concerns related to the well-being of humans and the
environment.

d. Groundwater Effects. Discuss effects of proposed amendment on groundwater or
groundwater recharge.
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e. State Water Plan. Describe how proposed amendment addresses a water supply need in a
manner that is consistent with the state water plan or the applicable approved regional
water plan for any area in which the proposed appropriation is located or, in the
alternative, describe conditions that warrant a waiver of this requirement. The state and
regional water plans are available for download at:_
http://www.twdb.texas.gov/waterplanning /swp/index.asp.

f. Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste
and achieve water conservation as defined in TWC § 11.002. Examples of evidence could
include, but are not limited to, a water conservation plan or, if required, a drought
contingency plan, meeting the requirements of 30 TAC Chapter 288.

g. Impacts on Water Rights or On-stream Environment. Explain how proposed amendment

will not impact other water right holders or the on-stream environment beyond and
irrespective of the fact that the water right can be used to its full authorized amount.
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WORKSHEET 2.0
Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an additional
Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g. maps).

1. Storage Information (Instructions, Page. 21)

a. Official USGS name of reservoir, if applicable:

b. Provide amount of water (in acre-feet) impounded by structure at normal maximum
operating level: 142

c. The impoundment is on-channel or off-channel XX  (mark one)

1. Applicant has verified on-channel or off-channel determination by contacting
Surface Water Availability Team at (512) 239-46917 No

2. If on-channel, will the structure have the ability to pass all State Water inflows
that Applicant does not have authorization to impound? N/A

d. Is the impoundment structure already constructed? Yes
i.  For already constructed on-channel structures:

1. Date of Construction:

2. Was it constructed to be an exempt structure under TWC § 11.142? Y/N
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y /N
b. If No, has the structure been issued a notice of violation by TCEQ? Y /N

3. Is it a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil
Conservation Service (SCS)) floodwater-retarding structure? Y /N
a. If yes, provide the Site No. and watershed project name .
b. Authorization to close "ports” in the service spillway requested? Y / N

ii. For any proposed new structures or modifications to structures:

1. Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC,Ch. 299? Y/N
Provide the date and the name of the Staff Person

2. As aresult of Applicant’s consultation with the TCEQ Dam Safety Section, TCEQ

has confirmed that:
a. No additional dam safety documents required with the Application. Y /N
b. Plans (with engineer’s seal) for the structure required. Y /N
c. Engineer’s signed and sealed hazard classification required. Y /N
d. Engineer’s statement that structure complies with 30 TAC, Ch. 299 Rules

required. Y /N
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3. Applicants shall give notice by certified mail to each member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC § 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y /N

iii. Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximum operating
level:

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.

Applicant has calculated the drainage area. Y/N

If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team prior to
submitting the application, (512) 239-4691).

2. Structure Location (Instructions, Page. 23)

a. On Watercourse (if on-channel) (USGS name);: N/A
b. Zip Code: 78117

c. In the Alex F. Mitchell Original Survey No.__, Abstract No. 201 "
Karnes County, Texas.

* A copy of the deed(s) with the recording information from the county records must be
subn:;’tte:li describing the tract(s) that include the structure and all lands to be
inundated.

**If the Applicant is not currently the sole owner of the land on which the structure is
or will be built and sole owner of all lands to be inundated, Applicant must submit
documentation evidencing consent or other documentation supporting Applicant’s
right to use the land described.

d. A point on the centerline of the dam (on-channel) or anywhere within the impoundment
(off-channel) is:

Latitude_28.996719 'N, Longitude 97.900741 ‘W.
*Il’rovide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

di. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program): Google Maps

dii. Map submitted which clearly identifies the Impoundment, dam (where applicable), and the
lands to be inundated. See instructions Page. 15. Yes
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WORKSHEET 3.0
DIVERSION POINT (OR DIVERSION REACH) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g. maps).

1. Diversion Information (Instructions, Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

1. | Diversion Point No. (Pollok Property)
2. Upstream Limit of Diversion Reach No.
3 Downstream Limit of Diversion Reach No.

b. Maximum Rate of Diversion for this new point cfs (cubic feet per second)
or_300  gpm (gallons per minute)

c. Does this point share a diversion rate with other points? Yes
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches cfs or 300 gpm

d. For amendments, is Applicant seeking to increase combined diversion rate? No

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check () the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check Write: Existing or Proposed
one
X Dj.rect].y from stream Pl'Oposed

From an on-channel reservoir

From a stream to an on-channel reservoir

Other method (explain fully, use additional
sheets if necessary)

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. No
If yes, the drainage area is_ NA sq. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4691, prior to
submitting application)
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2. Diversion Location (Instructions, Page 25)

a. On watercourse (USGS name): Cibolo Creek tributary of San Antonio River

b. Zip Code: 78117

c. Location of point: In the Alex F Mitchell Original Survey No. , Abstract
No. 201 ,.Karnes County, Texas.

A copy of the deed(s) with the recording information from the county records
must be submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to
property that the Applicant does not own or have consent or a legal right to
access, the Applicant will be required to provide deeds, or consent, or other
documents supporting a legal right to use the specific points when specific
diversion points within the reach are utilized. Other documents may include, but
are not limited to: a recorded easement, a land lease, a contract, or a citation to
the Applicant’s right to exercise eminent domain to acquire access.

d. Point is at:

Latitude_28.994299 ‘N, Longitude 97.901404  “W.
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

e. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program);_Google map

f. Map sulgmitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

g. If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.
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WORKSHEET 3.0
DIVERSION POINT (OR DIVERSION REACH) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.1 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g. maps).

1. Diversion Information (Instructions, Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

1. 2 Diversion Point No. (Andrew and Joyce P. Rives diversion point)
2 Upstream Limit of Diversion Reach No.
3. Downstream Limit of Diversion Reach No.
b. Maximum Rate of Diversion for this new point cfs (cubic feet per second)
or_300 gpm (gallons per minute)

¢. Does this point share a diversion rate with other points? Yes
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches cfs or 300 gpm

d. For amendments, is Applicant seeking to increase combined diversion rate? No

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (V) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check Write: Existing or Proposed
one
X Direct].y from Stream P]'Oposed

From an on-channel reservoir

From a stream to an on-channel reservoir

Other method (explain fully, use additional
sheets if necessary)

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. No
If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4691, prior to
submitting application)
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2. Diversion Location (Instructions, Page 25)

h. On watercourse (USGS name): Cibolo Creek tributary of San Antonio River

i. Zip Code: 78117

j. Location of point: In the A. Hernandez___ Original Survey No. , Abstract
No. 4 , Karnes County, Texas.

A copy of the deed(s) with the recording information from the county records
must be submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to
property that the Applicant does not own or have consent or a legal right to
access, the Applicant will be required to provide deeds, or consent, or other
documents supporting a legal right to use the specific points when specific
diversion points within the reach are utilized. Other documents may include, but
are not limited to: a recorded easement, a land lease, a contract, or a citation to
the Applicant’s right to exercise eminent domain to acquire access.

k. Point is at:

Latitude_28.989902 ‘N, Longitude 97.883583  "W.
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

1. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program): Google map

m. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

n. If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.
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WORKSHEET 3.0
DIVERSION POINT (OR DIVERSION REACH) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.2 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g. maps).

1. Diversion Information (Instructions, Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

1. 3 Diversion Point No. (Rives, et. al. property)
2. Upstream Limit of Diversion Reach No.

3 Downstream Limit of Diversion Reach No.

b. Maximum Rate of Diversion for this new point cfs (cubic feet per second)
or_300  gpm (gallons per minute)

¢. Does this point share a diversion rate with other points? Yes
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches cfs or 300 gpm

d. For amendments, is Applicant seeking to increase combined diversion rate? No

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (¥) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check Write: Existing or Proposed
one
X Directly from stream Proposed

From an on-channel reservoir

From a stream to an on-channel reservoir

Other method (explain fully, use additional
sheets if necessary)

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. No
If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4691, prior to
submitting application)
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2. Diversion Location (Instructions, Page 25)

0. On watercourse (USGS name): Cibolo Creek tributary of San Antonio River

p- Zip Code: 78117

g. Location of point: In the Andrew Hernandez Original
Survey No. , Abstract No.4 , Karnes County,
Texas.

A copy of the deed(s) with the recording information from the county records
must be submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to
property that the Applicant does not own or have consent or a legal right to
access, the Applicant will be required to provide deeds, or consent, or other
documents supporting a legal right to use the specific points when specific
diversion points within the reach are utilized. Other documents may include, but
are not limited to: a recorded easement, a land lease, a contract, or a citation to
the Applicant’s right to exercise eminent domain to acquire access.

r. Point is at:

Latitude 28.969322 ‘N, Longitude 97.874461 ‘W.
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

s. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program):_ Google map

t. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

u. If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.

NA

WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water quality authorizations which may be required and for insuring
compliance with TWC, Chapter 26 or any other applicable law.

a. The purpose of use for the water being discharged will be

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel

or other associated carriage losses % and explain the method of

calculation:

Is the source of the discharged water return flows? Y /N If yes, provide the following
information:

1. The TPDES Permit Number(s). (attach a copy of the
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current TPDES permit(s))
2. Applicant is the owner/holder of each TPDES permit listed above? Y /N

PLEASE NOTE: If Applicant is not the discharger of the return flows, the application should be
submitted under Section 1, New or Additional Appropriation of State Water, as a request for a new
appropriation of state water. If Applicant is the discharger, then the application should be
submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 years in electronic format. (Attach and label
as “Supplement to Worksheet 4.0").

4. The percentage of return flows from groundwater , surface water ?

5. If any percentage is surface water, provide the base water right number(s)

c. Is the source of the water being discharged groundwater? Y /N If yes, provide the
following information:

1. Source aquifer(s) from which water will be pumped:

2. Any 24 hour pump test for the well if one has been conducted. If the well has not been
constructed, provide production information for wells in the same aquifer in the area of
the application. See http://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp.
Additionally, provide well numbers or identifiers

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.

ci. Is the source of the water being discharged a surface water supply contract? Y /N
If yes, provide the signed contract(s).

cii. Identify any other source of the water
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NA

WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g. maps).
Instructions, Page 27.

For water discharged at this location provide:

d.

=

™o

A

The amount of water that will be discharged at this point is acre-feet
per year. The discharged amount should include the amount needed for use and to

compensate for any losses.
Water will be discharged at this point at a maximum rate of cfs or gpm.

Name of Watercourse as shown on Official USGS maps:

Zip Code:
Location of point: In the Original Survey No. , Abstract
No. ; County, Texas.
Point is at:
Latitude ‘N, Longitude W.

*I;roﬁde Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program):

Map submitted must clearly identify each discharge point. See instructions Page. 15.
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WORKSHEET 5.0
ENVIRONMENTAL INFORMATION

This worksheet is required for new appropriations of water in the Canadian, Red,
Sulphur, and Cypress Creek Basins. The worksheet is also required in all basins for:
requests to change a diversion point, applications using an alternate source of water,
and bed and banks applications. Instructions, Page 28.

1. New Appropriations of Water (Canadian, Red, Sulphur, and Cypress
Creek Basins only) and Changes in Diversion Point(s)

Description of the Water Body at each Diversion Point or Dam Location. (Provide an
Environmental Information Sheet for each location),

a. Identify the appropriate description of the water body. The following description applies to Diversior
Points No. 1, No. 2, and No. 3.

X Stream
[0 Reservoir

Average depth of the entire water body, in feet: -8

O Other, specify: N/A

b. Flow characteristics

If a stream, was checked above, provide the following. For new diversion locations, check
one of the following that best characterize the area downstream of the diversion (check
one).

U] Intermittent - dry for at least one week during most years
[J Intermittent with Perennial Pools - enduring pools
X Perennial - normally flowing

Check the method used to characterize the area downstream of the new diversion
location.

1 USGS flow records
[ Historical observation by adjacent landowners
X Personal observation

[0 Other, specify:

c. Waterbody aesthetics

Check one of the following that best describes the aesthetics of the stream segments
affected by the application and the area surrounding those stream segments.
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Wilderness: outstanding natural beauty; usually wooded or un-pastured area; water
clarity exceptional

kK] Natural Area: trees and/or native vegetation common; some development evident (from
fields, pastures, dwellings); water clarity discolored

[0 Common Setting: not offensive; developed but uncluttered; water may be colored or
turbid

O Offensive: stream does not enhance aesthetics; cluttered; highly developed; dumping
areas; water discolored

d. Waterbody Recreational Uses

Are there any known recreational uses of the stream segments affected by the
application?

X Primary contact recreation (swimming or direct contact with water)

k] Secondary contact recreation (fishing, canoeing, or limited contact with water)

[0 Non-contact recreation

Submit the following information in a Supplemental Attachment, labeled Addendum to
Worksheet 5.0:

1. Photographs of the stream at the diversion point or dam location. Photographs
should be in color and show the proposed point or reservoir and upstream and
downstream views of the stream, including riparian vegetation along the banks.
Include a description of each photograph and reference the photograph to the map
submitted with the application indicating the location of the photograph and the
direction of the shot.

Measures the applicant will take to avoid impingement and entrainment of aquatic
organisms (ex. Screens on the new diversion structure). Applicants will use a
screen on the diversion pump.

N

3. If the application includes a proposed reservoir, also include:

i. A brief description of the area that will be inundated by the reservoir.
The reservoir was an old abandoned mine on the Jeffery Pollok property. The
reservoir was associated with a mine in the 1970's developed by Chevron and tc
the best of my knowledge was reclaimed and abandoned according to the State
of Texas laws and released to Mr. Pollok.

ii. If a United States Army Corps of Engineers (USACE) 404 permit is
required, provide the project number and USACE project manager.

N/A

iii. A description of how any impacts to wetland habitat, if any, will be
mitigated if the reservoir is greater than 5,000 acre-feet. N/A

2. Alternate Sources of Water and/or Bed and Banks Applications N/A

TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet Page 22 of 23



For all bed and banks applications: N/A

a. Indicate the measures the applicant will take to avoid impingement and
entrainment of aquatic organisms (ex. Screens on the new diversion structure).
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An assessment of the adequacy of the quantity and quality of flows remaining after
the proposed diversion to meet instream uses and bay and estuary freshwater inflow
requirements.

If the alternate source is treated return flows, provide the TPDES permit number N/A

If groundwater is the alternate source, or groundwater or other surface water will be discharged
into a watercourse provide: N/A

a. Reasonably current water chemistry information including but not limited to the
following parameters in the table below. Additional parameters may be requested
if there is a specific water quality concern associated with the aquifer from which
water is withdrawn. If data for onsite wells are unavailable; historical datacollected
from similar sized wells drawing water from the same aquifer may be provided.
However, onsite data may still be required when it becomes available. Provide the
well number or well identifier. Complete the information below for each well and
provide the Well Number or identifier.

NA

Parameter Average Conc. | Max Conc. No. of Sample Type | Sample
Samples Date/Time

Sulfate, mg/L

Chloride,
mg/L

Total
Dissolved
Solids, mg/L

pH, standard
units

Temperature*,
degrees
Celsius

* Temperature must be measured onsite at the time the groundwater sample is collected.

b. If groundwater will be used, provide the depth of the well NA and the name
of the aquifer from which water is withdrawn NA .
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WORKSHEET 6.0
Water Conservation/Drought Contingency Plans

This form is intended to assist applicants in determining whether a Water Conservation Plan
and/or Drought Contingency Plans is required and to specify the requirements for plans.
Instructions, Page 31.

The TCEQ has developed guidance and model plans to help applicants prepare plans. Applicants
may use the model plan with pertinent information filled in. For assistance submitting a plan call
the Resource Protection Team (Water Conservation staff) at 512-239-4691, or e-mail
wras@tceq.texas.gov. The model plans can also be downloaded from the TCEQ webpage. Please
use the most up-to-date plan documents available on the webpage.

1. Water Conservation Plans

a. The following applications must include a completed Water Conservation Plan (30 TAC §
295.9) for each use specified in 30 TAC, Chapter 288 (municipal, industrial or mining,
agriculture - including irrigation, wholesale):

1. Request for a new appropriation or use of State Water.
2. Request to amend water right to increase appropriation of State Water.
3. Request to amend water right to extend a term.

4. Request to amend water right to change a place of use.
“does not apply to a request to expand irrigation acreage to adjacent tracts.

5. Request to amend water right to change the purpose of use.
*applicant need only address new uses.

6. Request for bed and banks under TWC § 11.042(c), when the source water is State

Water
*including return flows, contract water, or other State Water.

b. If Applicant is requesting any authorization in section (1)(a) above, indicate each use for
which Applicant is submitting a Water Conservation Plan as an attachment:

1. __ Municipal Use. See 30 TAC § 288.2. **

2. X__ Industrial or Mining Use. See 30 TAC § 288.3.

3. _X__ Agricultural Use, including irrigation. See 30 TAC § 288.4.
4. __ Wholesale Water Suppliers. See 30 TAC § 288.5. **

**If Applicant is a water supplier, Applicant must also submit documentation of adoption
of the plan. Documentation may include an ordinance, resolution, or tariff, etc. See 30
TAC §§ 288.2(a)(1)(J)(i) and 288.5(1)(H). Applicant has submitted such documentation
with each water conservation plan? N/A

c. Water conservation plans submitted with an application must also include data and
information which: supports applicant’s proposed use with consideration of the plan’s
water conservation goals; evaluates conservation as an alternative to the proposed
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appropriation; and evaluates any other feasible alternative to new water development.

See 30 TAC § 288.7.
Applicant has included this information in each applicable plan? Yes

2. Drought Contingency Plans

a. A drought contingency plan is also required for the following entities if Applicant is
requesting any of the authorizations in section (1) (a) above - indicate each that applies:

1. N/A Municipal Uses by public water suppliers. See 30 TAC § 288.20.
2. _N/A Irrigation Use/ Irrigation water suppliers. See 30 TAC §288.21.
3. N/A Wholesale Water Suppliers. See 30 TAC § 288.22.
b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted

documentation of adoption of drought contingency plan (ordinance, resolution, or tariff,
etc. See 30 TAC § 288.30) Y /N
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N/A
WORKSHEET 7.0
ACCOUNTING PLAN INFORMATION WORKSHFET

The following information provides guidance on when an Accounting Plan may be required
for certain applications and if so, what information should be provided. An accounting plan
can either be very simple such as keeping records of gage flows, discharges, and diversions;
or, more complex depending on the requests in the application. Contact the Surface Water
Availability Team at 512-239-4691 for information about accounting plan requirements, if
any, for your application. Instructions, Page 34.

1. Is Accounting Plan Required

Accounting Plans are generally required:

 For applications that request authorization to divert large amounts of water from a single
point where multiple diversion rates, priority dates, and water rights can also divert from
that point;
For applications for new major water supply reservoirs;
For applications that amend a water right where an accounting plan is already required, if
the amendment would require changes to the accounting plan;
For applications with complex environmental flow requirements;
For applications with an alternate source of water where the water is conveyed and
diverted; and

e For reuse applications.

2. Accounting Plan Requirements

a.  Atext file that includes:

1. an introduction explaining the water rights and what they authorize;

2. an explanation of the fields in the accounting plan spreadsheet including how they
are calculated and the source of the data;

3. for accounting plans that include multiple priority dates and authorizations,
a section that discusses how water is accounted for by priority date and which water
is subject to a priority call by whom; and

4. Should provide a summary of all sources of water.

b. A spreadsheet that includes:

1. Basic daily data such as diversions, deliveries, compliance with any instream
flow requirements, return flows discharged and diverted and reservoir content;
Method for accounting for inflows if needed:;
Reporting of all water use from all authorizations, both existing and proposed;
An accounting for all sources of water;
An accounting of water by priority date;
For bed and banks applications, the accounting plan must track the discharged
water from the point of delivery to the final point of diversion;
Accounting for conveyance losses;
Evaporation losses if the water will be stored in or transported through a reservoir.
Include changes in evaporation losses and a method for measuring reservoir content
resulting from the discharge of additional water into the reservoir;

9. An accounting for spills of other water added to thereservoir; and

10. Calculation of the amount of drawdown resulting from diversion by junior rights or

diversions of other water discharged into and then stored in the reservoir.

TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet Page 27 0f 23

2T s fo ba

e



WORKSHEET 8.0
CALCULATION OF FEES

This worksheet is for calculating required application fees. Applications are not
Administratively Complete untl all required fees are received. Instructions, Page. 34

1. NEW APPROPRIATION NA
Description Amount ($)
Circle fee correlating to the total amount of water* requested for any
new appropriation and/or impoundment. Amount should match total
on Worksheet 1, Section 1. Enter corresponding fee under Amount ($).
In Acre-Feet
Filing Fee a. Less than 100 $100.00
b. 100 - 5,000 $250.00
¢. 5,001 - 10,000 $500.00
d. 10,001 - 250,000 $1,000.00
e. More than 250,000 $2,000.00
Recording Fee
Only for those with an Irrigation Use.
Agriculture Use Fee | Multiply 50¢ x Number of acres that will be irrigated with State
Water. **
Required for all Use Types, excluding Irrigation Use.
Use Fee Multiply $1.00 x Maximum annual diversion of State Water in acre-
feet. **
Only for those with Recreational Storage.
Recreational Storage y_f ona _0 9 .
Fee Multiply $1.00 x acre-feet of in-place Recreational Use State Water
to be stored at normal max operating level.
Only for those with Storage, excluding Recreational Storage.
Storage Fee Multiply 50¢ x acre-feet of State Water to be stored at normal max
operating level.
. . Cost of mailed notice to all water rights in the basin. Contact Staff to
Mailed Notice | gorormine the amount (512) 239-4691.
TOTAL | §
2. AMENDMENT OR SEVER AND COMBINE
Description Amount ($)
Filing F Amendment: $100 $100.00
BALE OR Sever and Combine: $100 x___ of water rights to combine
Recording Fee $12.50
Mailed Notice Additional notice fee to be determined once application is submitted.
TOTAL INCLUDED | $112.50
3. BED AND BANKS NA
Description Amount (%)
Filing Fee
Recording Fee
Mailed Notice Additional notice fee to be determined once application is submitted.
TOTAL INCLUDED | $
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Marshall Criteria Supplemental Information



TO: Texas Commission on Environmental Quality
Office of Water
Water Availability Division

FROM: Andrew and Joyce P. Rives
DATE: June 7, 2019
RE: Marshall Criteria Supplemental Information

Application by Andrew and Joyce P. Rives
Amendment to Permit 3162

Applicants Andrew and Joyce P. Rives are the owners of Permit No. 3162. In lieu of the existing
diversion point and lands to be irrigated, applicants request to amend Permit No. 3162 to add
three new diversion points on Cibolo Creek; add three new tracks of land to be irrigated; and to
use the water for both irrigation and mining purposes. Two tracks of land (210 acres and 57
acres) are owned by applicants. One tract of land is owned by Jeffrey Pollok ( 256 acres). An
agreement to use this tract of land and diversion point is attached to the application.

Applicants also request to use the water diverted for mining purposes anywhere within the San
Antonio River basin. Applicants also request to divert water to be used for mining purposes into
an off-channel reservoir on the land owned by Jeffery Pollok.

The application meets the administrative requirements for an amendment to a water use permit
pursuant to TWC Chapter 11 and Title 30 Texas Administrative Code (TAC) Chapters 281, 295,
and 297. An amendment application includes a sworn application, deeds, maps, completed
conservation plans, and fees.

The proposed amendment is a beneficial use of the water as defined in TWC § 11.002 and listed
in TWC § 11.023. The proposed uses of the water are for the irrigation fall/winter crops such as
oats for harvesting or grazing. The mining use will be for fracking to aid in the production of oil
and gas. Water will be injected into fractures in rocks and rock formations to open avenues
allowing for the additional production of oil and/or gas.

The proposed changes requested by this amendment are not adverse or detrimental to the
public welfare or to any existing water right holders. The proposes diversion points are all
downstream of the existing diversion point, thus enabling the water to remain in Cibolo Creek
for a longer distance. This provides for additional flows to remain in the stream longer enhancing
the environmental benefits of this reach of the creek. Also, domestic and livestock uses in this
reach will benefit from this additional water supply.

Since the diversion locations will be only a short distance downstream, the proposed
amendment will have no additional effects on groundwater or groundwater recharge.

TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet Page 10f 23



The proposed amendment addresses a water supply need (agriculture and mining) that
is consistent with the state water plan and the regional water plan for this area.

Applicant has prepared and is submitting a water conservation plan for both agriculture
and mining use that meets the state requirements.

The proposes diversion points are all downstream of the existing diversion point, thus enabling
the water to remain in Cibolo Creek for a longer distance. This provides for additional flows to
remain in the stream longer enhancing the environmental benefits of this reach of the creek.
Also, domestic and livestock uses in this reach will benefit from this additional water supply.
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Mining Water Conservation Plan
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Texas Commission on Environmental Quality
Water Availability Division
MC-160, P.O. Box 13087 Austin, Texas 78711-3087
Telephone (512) 239-4691, FAX (512) 239-2214
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Mining Water Conservation Plan

This form is provided to assist entities in developing a water conservation plan for mining water use. If
you need assistance in completing this form or in developing your plan, please contact the Conservation
staff of the Resource Protection Team in the Water Availability Division at (512) 239-4691.

Additional resources such as best management practices (BMPs) are available on the Texas Water
Development Board's website hiip.//www.twdb.texas.gov/conservation/BMPs/index.asp. The practices are
broken out into sectors such as Agriculture, Commercial and Institutional, Industrial, Municipal and
Wholesale. BMPs are voluntary measures that water users use to develop the required components of Title
30, Texas Administrative Code, Chapter 288. BMPs can also be implemented in addition to the rule
requirements to achieve water conservation goals.

Contact Information

Name: Andy Rives

Address: 2126 FM 2724

Telephone Number: (830) 299 5036 Fax: ( )

Form Completed By: Herman R. Settemeyer, P. E.

Title: Partner RSAH20, LLC

Signature: i Date: 10 /22 / Zoia

A water conservation plan for mining use must include the following requirements (as detailed in 30
TAC Section 288.3). If the plan does not provide information for each requirement, you must include
in the plan an explanation of why the requirement is not applicable.

I. BACKGROUND DATA
A. Water Use
1. Annual diversion appropriated or requested (in acre-feet):
60
2. Maximum diversion rate (cfs):
0.67 cfs or 300 gallons per minute

B. Water Sources

1. Please indicate the maximum or average annual amounts of water currently used and
anticipated to be used (in acre-feet) for mining purposes:
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Source Water Right No.(s) Current Use Anticipated Use

Surface Water Permit No. 3162 60 acre-feet 60 acre-feet
Groundwater
Purchased
Total 60 a/f 60 acre-feet

2. How was the surface water data and/or groundwater data provided in B(1) obtained?
Master meter ; Customer meter ; Estimated x; Other

3. Was purchased water raw or treated? N/A
If both, % raw ; % treated ; and Supplier(s)

C. Mining Information

1. Major product(s) or service(s) produced by applicant:
Water for fracking to aid in the mining of oil and/or gas

2. North American Industry Classification System (NAICS):

212321
II. WATER USE AND CONSERVATION PRACTICES

A. Water Use in Mining Processes

% % Surface % Saline % Treated  Water Use (in
Mining Use Groundwater Water Water Water acre-ft)
Hydraulic
Fracturing 0 100 0 0 60
Drilli
Washing
Sand/gravel

Dust Control

Oil Field
Repressuring
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Other

% % Surface

Facility Use

Groundwater

% Saline % Treated  Water Use (in
Water Water acre-ft)

Pond(s)

Sanitary &

drinking water

Irrigation &
dust control

Other

1. Was fresh water recirculated at this facility?

60

[ Yes x[] No

2. Provide a detailed description of how the water will be utilized in the mining process.

Water will be injected into fractures in rocks and rock formations to force them to
open further thus allowing the additional production of oil and/or gas.

3. Estimate the quantity of water consumed in production and mining processes and is
therefore unavailable for reuse, discharge, or other means of disposal.

90%

4. Monthly water consumption for previous year (in acre-feet).

Month

Diversion Amount

% of Water Monthly
Returned (If Any) Consumption

January
February
March
April
May
June
July
August

TCEQ-20840 (Rev. 12/2018)
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September

October

November

December
Totals

o o 1© | o

5. Projected monthly water consumption for next year (in acre-feet).

% of Water Monthly
Month Diversion Amount  Returned (If Any) Consumption
January 8.5 90 7.65
February 8.5 90 7.65
March 8.5 90 7.65
April 8.5 90 7.65
May
June
July
August
September
October 8.5 90 7.65
November 8.75 90 7.875
December 8.75 90 7.875
Totals 60 590 54

B. Specific and Quantified Conservation Goal

Water conservation goals for the mining sector are generally established either for (1) the amount
of water recycled, (2) the amount of water reused, or (3) the amount of water not lost or
consumed, and therefore is available for return flow.
1. Water conservation goal (water use efficiency measure)

Type of goal(s):

20% of water not consumed and therefore returned or reused

Other (specify)

2. Provide specific, quantified 5-year and 10-year targets for water savings and the basis for
development of such goals for this water use/facility.

TCEQ-20840 (Rev. 12/2018) Page 4 of 6



All water used in in the fracking process is conveyed via 16-inch temporary flexible hose or
trucks to oil or gas wells. The water is then injected into the well and subsequently into
fractures in rocks and rock formations to force them to open further thus enhancing the
production of oil and/or gas. Opportunities for increasing water usage efficiency is through
educating employees on water conservation and use of best management practices. A
reasonable 5-year target would be a 15% reduction in water usage and a 10-year target of

20%.

Quantified 5-year and 10-year targets for water savings:
a. S5-year goal: 15%
b. 10-year goal: 20%

3. Describe the practice(s) and/or device(s) within an accuracy of plus or minus 5% used to
measure and account for the amount of water diverted from the supply source.

The total amount of water diverted will be metered as approved by South Texas
Watermaster.

4. Provide a description of the leak-detection and repair, and water-loss accounting measures
used.

The system will be inspected frequently the detect and repair leaks promptly.

5. Describe the application of state-of-the-art equipment and/or process modifications used to
improve water use efficiency.

All equipment used is designed as efficiently as possible and properly maintained.

6. Describe any other water conservation practice, method, or technique which the user shows
to be appropriate for achieving the stated goal or goals of the water conservation plan:

Maintaining and upgrading the diversion facilities from Cibolo Creek in good working
condition and education of entities operating the facilities.

III. Water Conservation Plans submitted with a Water Right Application for New or Additional State
Water

Water Conservation Plans submitted with a water right application for New or Additional State
Water must include data and information which:

1. support the applicant’s proposed use of water with consideration of the water conservation
goals of the water conservation plan;

2. evaluates conservation as an alternative to the proposed appropriation; and
3. evaluates any other feasible alternative to new water development including, but not limited

to, waste prevention, recycling and reuse, water transfer and marketing, regionalization, and
optimum water management practices and procedures.
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Additionally, it shall be the burden of proof of the applicant to demonstrate that no feasible
alternative to the proposed appropriation exists and that the requested amount of appropriation
is necessary and reasonable for the proposed use.
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System Inventory and Water Conservation Plan

For Individually-Operated Irrigation Systems
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Texas Commission on Environmental Quality
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TS Water Availability Division
T MC-160, P.O. Box 13087 Austin, Texas 78711-3087
TCEQ Telephone (512) 239-4691, FAX (512) 239-2214

System Inventory and Water Conservation Plan
for Individually-Operated Irrigation Systems

This form is provided to assist entities in developing a water conservation plan for individually-operated
irrigation systems. If you need assistance in completing this form or in developing your plan, please contact
the Conservation staff of the Resource Protection Team in the Water Availability Division at (512) 239-4691.

Additional resources such as best management practices (BMPs) are available on the Texas Water Development
Board's website hiip.//www.twdb.texas.gov/conservation/BMPs/index.asp. The practices are broken out into
sectors such as Agriculture, Commercial and Institutional, Industrial, Municipal and Wholesale. BMPs are
voluntary measures that water users use to develop the required components of Title 30, Texas Administrative
Code, Chapter 288. BMPs can also be implemented in addition to the rule requirements to achieve water
conservation goals.

Contact Information

Name: Andy Rives

Address: 2126 FM 2724

Telephone Number: (830) 299 5036 Fax: NA

Form Completed By: Herman R. Settemeyer, P. E.

Title: Partner RSAHZ20, LLC

Signature: 2l Date: |0 /22/ 20(9

A water conservation plan for agriculture use (individual irrigation user) must include the following
requirements (as detailed in 30 TAC Section 288.4). If the plan does not provide information for each
requirement, you must include in the plan an explanation of why the requirement is not applicable.
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I

BACKGROUND DATA

A. Water Use

1. Annual diversion appropriated or requested (in acre-feet): 60

Growing Season Acres
Type of crop (Months) irrigated/year
Oats 7 60
Total acres irrigated 60

2. In the table below, list the amount of water (in acre-feet) that is or will be diverted monthly for
irrigation during the year.

January February Marsh April
8.5 8.5 8.5 8.5
May June July August
0 0 0 0
September October November December
0 8.5 8.75 8.75
Total All
Months 60
3. Are crops rotated seasonally or annually? X Yes No

If yes, please describe: Will rotate crops between rye grass, wheat and native/improves grasses
pending on the weather.

4. Describe soil type (including permeability characteristics, if applicable).

The information below was provided by Natural Resource Conservation Service, Survey area
version 12, 09/15/2016 specifically for the farm-areas to be irrigated.

St - Sinton sandy clay loam

The Sinton component makes up 85 percent of the map unit. Slopes are 0 to 1 percent. This
component is on flood plains on river valleys. The parent material consists of loamy alluvium.
Depth to a root restrictive layer is greater than 60 inches. The natural drainage class is well
drained. Water movement in the most restrictive layer is moderately high. Available water to a
depth of 60 inches (or restricted depth) is high. Shrink-swell potential is low. This soil is

occasionally flooded. It is not ponded.

Intake family 1.5; soils in this family are moderately deep or deeper, have loamy or sandy
textured surface over loamy textured subsurface layers and moderately rapid over moderate

permeability.
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Irrigation system information

5. Describe the existing irrigation method or system and associated equipment including pumps, flow
rates, plans, and/or sketches of system the layout. Include the rate (in gallons per minute or cubic
feet per second) that water is diverted from the source of supply. If this WCP is submitted as part
of a water right application, verify that the diversion volumes and rates are consistent with those in
the application.

Applicant will use up to a 300 gallon per minute diesel powered centrifugal pump. The pump

will pump the water from Cibolo Creek to a 3-inch flexible pipe attached to a hose reel and
travelling sprinkler gun system for irrigation of the fields.
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6. Describe the method(s) and/or device(s) used to measure and account for the amount of water
diverted from the source of supply, and verify the accuracy is within plus or minus 5%.

A meter will be installed when water is diverted, with an accuracy of +/- 5% or as approved by the
South Texas Watermaster, to measure the water diverted from Cibolo Creek.

7. Provide specific, quantified 5-year and 10-year targets for water savings including, where
appropriate, quantitative goals for irrigation water use efficiency and a pollution abatement and
prevention plan below in 3(a) and 3(b). Water savings may be represented in acre-feet or in water
use efficiency. If you are not planning to change your irrigation system in the next five or ten
years, then you may use your existing efficiencies or savings as your 5-year and /or 10-year goals.
Please provide an explanation in the space provided below if you plan to use your existing
efficiencies or savings.

Applicant plans to use the irrigation system described above. Applicant plans to implement best
management practices such as irrigation during times when evaporation is lowest. As well as
monitoring for water leaks in the system. Such measures should improve efficiencies for the 5-year

and 10-year goals as noted below.

Quantified 5-year and 10-year targets for water savings:

a. 5-year goal:

Savings in acre-feet or system efficiency as a percentage 5 %
b. 10-year goal:

Savings in acre-feet or system efficiency as a percentage 10 %

(Examples of Typical Efficiencies for Various Types of Irrigation Systems - Surface: 50-80%; Sprinkler:
70-85%; LEPA: 80-90%; Micro-irvigation: 85-95%)

8. If there is an existing irrigation system, have any system evaluations been performed on the
efficiency of the system?

[T Yes X No

If yes, please provide the date of the evaluation, evaluator’s name and the results of the
evaluation:

B. Conservation practices

1. Describe any water conserving irrigation equipment, application system or method in the irrigation
system (e.g., surge irrigation, low pressure sprinkler, drip irrigation, nonleaking pipe).

Applicant will be using non leaking flexible pipe with his traveling sprinkler system. Applicant will
monitor the irrigation to ensure the system is working properly.

2. Describe any methods that will be used for water loss control and leak detection and repair.
Applicant will monitor the irrigation to ensure the system is working properly.

3. Describe any water-saving scheduling or practices to be used in the application of water (e.g.,
irrigation only in early morning, late evening or night hours and/or during lower temperatures and

winds) and methods to measure the amount of water applied (e.g. soil-moisture monitoring).

Applicant plans to irrigate during the early morning, late evening or night hours, and/or during
lower temperatures to ensure the amount of water applied is beneficially used.
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4. Describe any water-saving land improvements or plans to be incorporated into the irrigation
practices for retaining or reducing runoff and increasing infiltration of rain and irrigation water
(e.g., land leveling, conservation tillage, furrow diking, weed control, terracing, etc.).

Applicant plans to implement weed control measures to maximize crop production and minimize
water usage.

5. Describe any methods for recovery and reuse of tail water runoff.
Applicant will ensure water is not diverted and applied in excess causing water to leave the fields.

6. Describe any other water conservation practices, methods, or techniques for preventing waste and
achieving conservation.

Applicant will install field rain gages to ensure only water needed to maximize crop production is
applied. Applicant will research amounts of water required for the crops produced. Such
monitoring will ensure minimal waste of water.

II. WATER CONSERVATION PLANS SUBMITTED WITH A WATER RIGHT APPLICATION FOR NEW OR
ADDITIONAL STATE WATER

Water Conservation Plans submitted with a water right application for New or Additional State Water
must include data and information which:

1. support the applicant’s proposed use of water with consideration of the water conservation goals
of the water conservation plan;

2. evaluates conservation as an alternative to the proposed appropriation; and

3. evaluates any other feasible alternative to new water development including, but not limited to,
waste prevention, recycling and reuse, water transfer and marketing, regionalization, and optimum
water management practices and procedures.

Additionally, it shall be the burden of proof of the applicant to demonstrate that no feasible alternative
to the proposed appropriation exists and that the requested amount of appropriation is necessary and
reasonable for the proposed use.
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Maps and Pictures for Rives Water Rights Diversion Application

Rives diversion points, Original diversion point, Pollok 256 acres
diversion point, Rives 57 acres diversion point, and Rives 210
acres diversion point. 1 page

Pollok Diversion point, quadrants, Pollok Reservoir, Pollok
diversion point, upstream and downstream pictures. 4 pages.

Rives 57 acres Diversion point, quadrants, Rives 57-acre diversion
point, upstream and downstream pictures. 4 pages

Rives 210 acres Diversion point, quadrants, Rives 210-acre
diversion point, upstream and downstream pictures. 4 pages
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Rives 57 Acres Diversion Point
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Water Use Consent Agreement
Rives and Pollok 256 Acres

e Signed Water Use Agreement
e Ownership Documents
e |egal Description



WATER USE CONSENT AGREEMENT
RELATED TO WATER RIGHTS PERMIT NO. 3162

This Water Use Consent Agreement related to Water Rights Permit No. 3162 is entered
into effective August __, 2019 (the “Consent Agreement”), by and between Andrew Rives, and
wife, Joyce P. Rives (collectively the “Owner™) and Jeffery Pollok (“Beneficiary”) for the purposes
and considerations recited herein. The Owner and Beneficiary may be referred to herein
individually as “Party” or collectively as the “Parties.”

RECITALS

WHEREAS, Owner is authorized to divert up to sixty (60) acre-feet per annum of water
from the Cibolo Creek, a tributary of the San Antonio River and the San Antonio River Basin,
during the Diversion Season pursuant to Permit No. 3162 issued by the Texas Commission on

Environmental Quality; and

WHEREAS, the Permit currently authorizes Owner to divert and beneficially use the water
authorized therein for irrigation purposes on up to 60 acres of land out of a 191-acre tract described
in the Permit with water diverted at a Diversion Point identified in the Permit; and

WHEREAS, Beneficiary owns the Benefitted Property located adjacent to Cibolo Creek
and downstream of the Diversion Point identified in the Permit; and

WHEREAS, Beneficiary desires to contract with Owner for purposes of using all or a
portion of the water authorized for diversion and beneficial use by the Permit from time-to-time
on the Benefitted Property for any beneficial use or purpose authorized by the Permit, as the same
may be amended from time to time, including for (i) irrigation and/or (ii) mining purposes on the
Benefitted Property, and (iii) temporary storage of water available for diversion during the
Diversion Season in an off-channel reservoir located on the Benefitted Property for subsequent
beneficial use authorized by the Permit as amended (“Beneficiary’s Objectives™); and

WHEREAS, in order to accomplish and implement Beneficiary’s Objectives, the Permit
must be amended (i) to add additional downstream diversion points, as well as (ii) to authorize the
use of the water for irrigation purposes on the Benefitted Property, and (iii) to authorize the use of
water for mining purposes; and

WHEREAS, Owner is amenable to entering into a contract with Beneficiary to accomplish
Beneficiary’s Objectives; and

WHEREAS, Beneficiary is willing to cooperate with Owner to obtain the amendment(s)
to the Permit necessary to implement Beneficiary’s Objectives; and

WHEREAS, Owner and Beneficiary agree that the amendment(s) necessary to the Permit
include (i) the addition of a diversion point on the Benefitted Property, as well as a description of
the acreage within the Benefitted Property Beneficiary desires to be able to irrigate, (ii) adding
“mining” to the authorized beneficial purposes to which the water diverted pursuant to the Permit
may be used, as well as (iii) adding authorization for temporary storage of water diverted in an off-
channel reservoir on the Benefitted Property; and



WHEREAS, Beneficiary and Owner agree (i) that the amendments to the Permit will not
include any increase in either (a) the quantity of water available for diversion, (b) the rate of
diversion for the volume of water authorized currently under the Permit or (c) any change in the
Diversion Season; and

WHEREAS,. Beneficiary and Owner further agree that Beneficiary (i) will maintain the
necessary diversion point(s), and (ii) will install, maintain and operate the necessary diversion
works and facilities on Beneficiary’s Property;

NOW, THEREFORE, in consideration of the premises, the promises and anticipated
mutual benefits to be derived from the Consent Agreement, the Owner and Beneficiary agree as
follows:

1.0 Definitions. As used herein, the following terms shall have the meanings set forth
in this Section 1.0:

a. “Benefitted Property” means that certain 103.46 acres of land in Karnes
County, Texas, owned by the Beneficiary and more particularly described
in that certain Partition Deed recorded in Volume 0717 at pages 377 of the
of Karnes County, Texas (the “Deed”). A copy of the referenced Deed is
attached hereto and incorporated herein by reference for all purposes as
Exhibit “1”.

b. “Consent to Irrigate” means authorization for water diverted pursuant to the
Permit to be applied to beneficial use for irrigation and agricultural purposes
without waste on the Benefitted Property as contemplated by the TCEQ
Rules.

i “Diversion Point” means the point along Cibolo Creek at which state water
is authorized to be diverted by the Permit as of the Effective Date.

d. “Diversion Rate” means the maximum authorized diversion rate under the
Permit of .67 cfs (300 gpm).

£ “Diversion Season” means the seven-month period from October 1 to April
30 during which diversions under the Permit are authorized pursuant to the
Permit’s special conditions.

: “New Diversion Point No. 1 means the diversion point authorized by this
Consent Agreement, and for which Beneficiary shall maintain the facilities
necessary to divert water under the Permit, as amended. The location of the
New Diversion Point No. 1 is generally depicted on the plat attached hereto
as Exhibit “2” and incorporated herein by reference for all purposes. The
proposed coordinates for New Diversion Point No. 1 are Latitude
28.994299, Longitude -97.901404.

g. “Permit” means the authorization issued by the Texas Commission on
Environmental Quality to divert state water from Cibolo Creek and

2



identified as Permit No. 3162, a copy of which is attached hereto and
incorporated herein by reference for all purposes as Exhibit “3”.

h. “South Texas Water Master” means the operating division within the TCEQ
authorized to monitor, manage and regulate Permit No. 3162, as amended,
and the diversions and use of the water contemplated by this Consent

Agreement.

i. “TCEQ” means the Texas Commission on Environmental Quality or any
successor or predecessor agency authorized to regulate and manage state
surface water by the Texas Legislature.

2.0  Consent to Irrigate. (a) Pursuant to 30 TAC § 295.32(5), Beneficiary agrees that
the Owner is authorized to identify the Benefitted Property, including the New Diversion Point
No. 1 within the Benefitted Property, as part of any application to amend the Permit to be filed
with TCEQ by Owner for purposes of authorizing irrigation of additional acreage, to include the
Benefitted Property, with water authorized for diversion at the New Diversion Point No. 1 on the
Benefitted Property authorized under the Permit, as amended.

(b) The Parties recognize (i) that the Permit and all right, title and interest in
and to the Permit and the water authorized for diversion pursuant to the Permit shall remain in the
Owner until the water is actually diverted by the Beneficiary at the Diversion Point, and (ii) that
the land and title and all right and ownership and interest in and to the Benefitted Property
described in the Deed shall remain in the Beneficiary, provided that the land shall be eligible for
irrigation and mining use under the Permit, once amended. The Parties further agree that this
Consent Agreement is not intended to make the Benefitted Property an appurtenance to the Permit
or the water authorized for irrigation under the Permit. Accordingly, sale of the Benefitted
Property, or any portion of it, shall never include a proportionate share of the Permit or the
irrigation right authorized by the Permit, or the mining right to be authorized by the amended
Permit.

(c) In the event Beneficiary sells any portion of the Benefitted Property less
than the whole, (i) this Consent Agreement and the rights to irrigate or conduct mining operations,
including hydraulic fracturing and other oil and gas development activities, on the Benefitted
Property shall be available and apply solely to the portion of the Benefitted Property retained by
Beneficiary, and (ii) if any such sale includes the New Diversion Point No. 1, Owner has the
discretion of whether to apply to the TCEQ for a new diversion point to be located on the portion
of the Benefitted Property retained by the Beneficiary.

(d) Diversion and use on the Benefitted Property of any water made available by
diversion pursuant to the Permit as amended pursuant to this Consent Agreement shall be limited
to times, volumes, locations and purposes authorized in writing by Owner, which authorization
shall be granted in writing and shall not be unreasonably withheld or delayed.

3.0  Title to Real Property Interest in Benefitted Property and the Permit. (a) Owner

acknowledges and agrees that the right being granted pursuant to this Consent Agreement is for
Beneficiary to construct, maintain and operate diversion works at the location on the Benefitted



Property identified in Exhibit “3.” and use the water diverted at Diversion Point No. 1 for
beneficial use for irrigation/agriculture or mining purposes on the Benefitted Property.

(b)  Beneficiary acknowledges and agrees that nothing in this Consent
Agreement is intended to, nor should it be interpreted as conveying any real property interest in or
to the Permit, or the water rights authorized therein, in favor of Beneficiary. To the contrary, the
Parties agree that this Consent Agreement conveys no property interest in the Permit, nor does it
render the Benefitted Property as being “appurtenant to” the Permit or the irrigation rights granted
therein, now or as the Permit may be amended at any time in the future.

4.0  Owner’s use of the Benefitted Property. (a) The Parties acknowledge and agree

that the purpose of this Consent Agreement, in part, is to provide the Owner with a location that
Owner may identify as a “point of diversion” for purposes of amending the Permit to implement
this Consent Agreement, and thereafter, for Beneficiary to construct, operate and maintain
diversion works on the Benefitted Property to facilitate the diversion and delivery of water for
beneficial purposes, including irrigation and/or mining use, or other beneficial use of purposes,
including temporary storage in an off-channel reservoir on the Benefitted Property authorized
under the amended Permit. The Parties further agree and acknowledge, that they will enter into
separate agreements from time-to-time authorizing Beneficiary to divert and use all or a portion of
the water authorized by the Permit, as amended, for beneficial use on the Benefitted Property for
any purpose authorized in the Permit, including the irrigation of up to 60 acres out of the 103.46
acres contained in the Benefitted Property described in the attached Exhibit “1”.

(b) During periods when the Parties are not actively engaged in the purchase
and sale of water for diversion at and delivery to the Benefitted Property for beneficial use as
contemplated by this Consent Agreement, Beneficiary may continue to maintain the diversion
point for so long as this Consent Agreement remains in place. Upon termination of this Consent
Agreement, as prescribed by paragraph 6.0 below, Owner shall provide written notice to TCEQ in
the form of an amendment to the Permit, requesting the deletion of the additional Diversion
Point(s) on the Benefitted Property from the Permit.

(c)  Owner shall have no right to occupy or use the Benefitted Property. The Parties agree that
this Consent Agreement grants Owner no right to occupy the Benefitted Property for purposes of
hunting, fishing, picnicking, camping, boating or other recreational activities.

5.0  Permit Amendment/Water Master Issues/Diversion Works. (a) Owner shall be
responsible for the preparation, and associated costs, of filing the Permit amendment necessary to
implement this Consent Agreement. Beneficiary shall cooperate with Owner in a timely manner
to provide information necessary to complete and file the Permit amendment as well as respond to
any requests for additional information from the TCEQ.

(b) Owner has advised Beneficiary that the Permit management is subject to the
jurisdiction of the South Texas Water Master operation headquartered in San Antonio, Texas.
Pursuant to Chapter 304 of the Commission’s Rules, codified in Title 30 Texas Administrative
Code, the South Texas Water Master is authorized to charge annual Water Master fees while
Permittee is operating within the Water Master’s jurisdiction. These fees are assessed based upon
the paper water right, not the amount of water actually diverted in any calendar year. With respect
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to the annual Water Master fees, the Parties agree that Owner shall be responsible for payment of
the annual invoice Water Master fees upon receipt.

(c) Notwithstanding anything to the contrary in this Consent Agreement, the
Parties expressly agree that Beneficiary, not the Owner, shall be solely responsible for the
installation and maintenance, including all associated costs, for the Diversion Works and
the TCEQ approved meter to be installed, maintained, operated and repaired or replaced,
as necessary, during the term of this Consent Agreement. The Parties further agree that the
benefits derived from the Diversion Works, as well as the beneficial use of the water
diverted at the Diversion Point and applied to beneficial purposes on the Benefitted
Property is in the Beneficiary, rather than the Owner. Accordingly, the Parties agree that
the Beneficiary, rather than the Owner is responsible for the costs associated with the
installation, operation and maintenance of the Diversion Works as wells as the cost, if any,
to bring utilities to the Diversion Point, as well as the cost of the utility services provided
to operate the Diversion Works.

(d) Beneficiary agrees to comply with all requirements of the WaterMaster, in
addition to the terms and conditions of the Permit and all applicable laws and regulations.

6.0  Term. (a) Unless terminated earlier pursuant to this Consent Agreement, it shall
remain in place for so long as the Permit includes the Diversion Point(s) identified on the Plat
attached hereto as Exhibit “2”;

(b)  Either Party may terminate this Consent Agreement by providing the other
Party 180-days’ prior written notice of the date of termination. The notice of termination shall be
effective upon receipt by the Party intended to receive the notice. All notices shall be sent to the
addresses and in the form provided by paragraph 17.0 of this Consent Agreement.

7.0  Water Conservation/Drought Management. All diversion of water at New
Diversion Point No. 1 pursuant to the amended Permit, shall be in accordance with any Water
Conservation and/or Drought Management Plans as may be required by the TCEQ.

8.0  Attomey’s Fees. If either Party retains an attorney to enforce this Consent
Agreement, the Party prevailing in litigation is entitled to recover reasonable attorney’s fees and
court and other costs.

9.0 Binding Effect. This Consent Agreement binds, benefits, and may be enforced by
the parties and their respective heirs, successors, and permitted assigns.

10.0 Choice of Law. This Consent Agreement will be construed under the laws of the
state of Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or
counties in which the Easement Property is located.

11.0 Counterparts. This Consent Agreement may be executed in multiple counterparts.
All counterparts taken together constitute the Consent Agreement.

12.0 Waiver of Default. A default is not waived if the non-defaulting Party fails to
declare default immediately or delays in taking any action with respect to the default. Pursuit of
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any remedies set forth in this Consent Agreement does not preclude pursuit of other remedies in
this Consent Agreement or provided by law.

13.0 Further Assurances. Each signatory Party agrees to execute and deliver any
additional documents and instruments and to perform any additional acts necessary or appropriate
to perform the terms, provisions, and conditions of this Consent Agreement and all transactions

contemplated by this Consent Agreement.

14.0. Indemnity. Each Party agrees to indemnify, defend, and hold harmless the other
Party from any loss, attorney’s fees, expenses, or claims attributable to breach or default of any
provision of this Consent Agreement by the indemnifying Party. The obligations of the Parties
under this provision will survive termination of this Consent Agreement for a period of two full

calendar years.

15.0 Survival = The obligations of the Parties in this Consent Agreement that cannot
be or were not performed before termination of this Consent Agreement survive termination of

this Consent Agreement.

16.0 Legal Construction. Ifany provision in this Consent Agreement is unenforceable,
to the extent the unenforceability does not destroy the basis of the bargain among the Parties, the
unenforceability will not affect any other provision hereof, and this Consent Agreement will be
construed as if the unenforceable provision had never been a part of the Consent Agreement.
Whenever context requires, the singular will include the plural and neuter include the masculine
or feminine gender, and vice versa. This Consent Agreement will not be construed more or less
favorably between the Parties by reason of authorship or origin of language.

17.0 Notices. (a) Any notice required or permitted under this Consent Agreement must
be in writing. Any notice required by this Consent Agreement will be deemed to be given (whether
received or not) the earlier of receipt or three business days after being deposited with the United
States Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to
the intended recipient at the address shown in this Consent Agreement. Notice may also be given
by regular mail, personal delivery, courier delivery, or e-mail and will be effective when received.
Any address for notice may be changed by written notice given as provided herein.

(b) Until such time as a Party provides written notice of a change of address for purposes
of Notice in accordance with subparagraph (a) above, the following addresses will be used for all
Notices required or contemplated by this Consent Agreement:

Owner: Mr. & Mrs. Andrew Rives
2126 FM 2724, Hobson, Texas, 78117

Beneficiary: Jeffery Pollok
6171 CR 228
Falls City, Texas, 78113



18.0  Entire Consent Agreement. This Consent Agreement and any exhibits, together
with Permit No. 3162, as amended, are the entire Consent Agreement of the Parties concerning the
Consent Agreement and the granting of the Consent to Irrigate and use water for Mining purposes
herein. There are no other or additional representations, Consent Agreements, warranties, or
promises, and neither Party is relying on any statements or representations of the other Party or
any agent of the other Party, that are not in this Consent Agreement and any exhibits hereto, Permit
No. 3162, as amended.

This Consent Agreement may be executed in duplicate. Faxed or e-mailed copies of the
executed Consent Agreement shall be effective upon receipt. The Consent Agreement may be
executed in multiple counterparts.

SIGNATURES APPEAR ON FOLLOWING PAGES
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BENEFICIARY:

i M//

S [ effery Pollok
Date of Signature: " ,2019
STATE OF TEXAS §
COUNTY OF [sol s
ACKNOWLEDGEMENT
This instrument was acknowledged before me on the 20 day of 3@[%& ,2019,

by Jeffery Pollok, Beneficiary.

{| %, ANTONETTE GARZA

HH ': My Notary ID # 120661267

NOTARY PUBLIC, STATEOF TEXAS

“Tegeni  Explres Dacember 30, 2021 . . . é .
A bbsllathebl Printed Name: ﬂh‘}bﬂﬁﬁﬁ AV Ta
My Commission Expires:___[— 30-2/




OWNER:

By: (/a—ﬁc}/i,«_) E

Andrew Rives

Date of Signature: _j 0 [/ <5 ,2019

J ST
By: (Nl [/ Coneer
Joyce Rives

Date of Signature: L/ =3 ,2019

STATE OF TEXAS

won un uon

COUNTY OF KARNES
ACKNOWLEDGEMENT

This instrument was acknowledged before me on the /3/ day of 0{“’;’[6"4,-:—(’ ,2019,
by Andrew Rives, and wife, Joyce P. Rives, as Owner.

) \ R
GHRISTINE M ROUQUETTE £ // 7

NOTARY PUBLIC STATEOF TEXAS§ NOTARY @B\KI(Z/ST ATE OF TEXAS
MY COMM. EXP. 8/22/2020 s

003-7 ) ‘ .
NOTARY [D745 Printed Name: ﬂ//ur\','# i N /(%u @-ﬁg;/nﬂa__
IO My Commission Expires: 3722 /2c)c0




Exhibit “1”

Copy of Partition Deed recorded in Volume 0717 at Pages 377
et seq. of the Real Property Records of Karnes County, Texas
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ARTITION D
STATE OF TEXAS §
COUNTY OF KARNES §
Date: APRIL 20, 1998
Grantor: RODNEY DAVID POLLOK

Grantor's Mailing Address: 134 MARY HELEN, SAN ANTONIO, BEXAR COUNTY,
TEXAS 78222

Grantor: WANDA JANE POLLOK HUBBERT

Grantor's Mailing Address: RT.1BOX 211 EH, SAN ANTONIO, BEXAR COUNTY,
TEXAS 78223

Grantor: AUDREY ANN POLLOK RESPONDEK

Grantor's Mailing Address: RT. 1 BOX 123, FALLS CITY, WILSON COUNTY,
TEXAS 78113

Grantee: JEFFERY FABIAN POLLOK

Grantee's Mailing Address: RT. 1 BOX 119, FALLS CIiTY, WILSON COUNTY,
TEXAS 78113

WHEREAS Grantors and Grantee, hold in common, the hereinafter described real
property, in addition to other real property being held in common, and they are desirous of

making a partition of same.

NOW, THEREFORE, it is hereby COVENANTED, GRANTED and AGREED that
Grantee, shall hold, possess and enjoy, as Grantee's portion of the said property held in
common, free from any and all claims of Grantors, the following described property:

All that certain 103.46 acre tract or parcel of land situated within the Alex F. Mitchell
Survey A-201, Karnes County, Texas, and being all of that certain 121.6 acre tract or parcel
of land (by resurvey found to contain 103.48 acres) as conveyed by Clement Opiela et al. to
Aloys Kotzur by Deed dated October 14, 1958, recorded in Volume 263, Pages 163-172,
Deed Records of Karnes County, Texas.

Said 103.46 acre tract or parcel of land being more particularly described by metes and
bounds as follows:

BEGINNING at an iron pipe set in the East line of a 28.4 acre tract as recorded in
Volume 74, Page 588, Deed Records of Karens County, Texas for the Northwest comer of
this tract and the Northwest comer of aforementioned 121.6 acre tract (103.46 acres). Same
being the Southwest corner of a 103 acre tract as recorded in Volume 74, Page 588, Deed
Records of Karnes County, Texas and an interior corner of a 152.87 acre tract this day
surveyed and from whence the Northwest corner of the Alex F. Mitchell Survey A-201 brs. N.
30 degrees 24 minutes W. 633.3 feet and S. 60 degrees 36 minutes W. 2182.5 feet.

THENCE N. 81 degrees 03 minutes E. with the common line of this tract and the
152.87 acre tract, a distance of 4015 feet to a corner post set in the South line of
aforementioned 103 acre tract at a point where it intersects the West line of the old Helena-

|
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San Antonio Road for the Northeast corner of this tract and the most Easterly Southeast
corner of the 152.87 acre tract.

THENCE with the West fence line of the old Helena-San Antonio Road as follows:

S. 33 degrees 45 minutes E. 836.0 feet to a corner post and,

S. 30 degrees 11 minutes E. 373.2 feet to an iron pipe set by a corner post for the
Southeast corner of this tract.

THENCE S. 60 degrees 58 minutes W. with fence, at 2819.5 feet pass an iron pipe set
on the high bank of the Cibolo River and continue a total distance of 3019.5 feet to a point on
the North bank of said Cibolo River for the Southwest corner of this tract;

THENCE with the North bank of the Cibolo River and its meanders as follows:

N. 68 degrees 17 minutes W. 258.45 feet;
N. 80 degrees 43 minutes W. 88.0 feet;

N. 86 degrees 10 minutes W. 254.8 feet;

S. 76 degrees 42 minutes W. 448.6 feet and

S. 65 degrees 47 minutes W. 177.7 feet to a point in same for a corner of this tract.
Same being the Southeast corner of aforementioned 28.4 acre tract and the most
Southerly Southeast corner of the 152.87 acre tract.

THENCE N. 30 degrees 24 minutes W. a distance of 682.76 feet to the place of
BEGINNING.

And being the same property described in Deed dated December 16, 1996, executed
by Alice Kotzur to Fabian Thomas Pollok, of record in Volume 693, Page 581, Official Public

Records, Karnes County, Texas.

LESS AND EXCEPT

2.14 acres of land within the Alex F. Mitchell Survey, A-201, Karnes County, Texas;
part of a 103.46 acre tract of land described in a conveyance from Alice Kotzur to Fabian
Thomas Pollok of record in Volume 693, Page 581, Official Public Records of Karnes County,

Texas and being more particularly described as follows:

Beginning at an iron pipe (fnd) on the southwesterly R.O.W. of the Old San
Antonio-Helena Road for the northerly corner of the Ignatz E. Sczepanik, et ux, land described
in Volume 581, Page 837, Karnes County Deed Records; the easterly corner of the 103.46

acre parent tract and of this tract.

THENCE: S60-58-00W, with the common line of the Sczepanik and Polick lands,
generally along fence, 301.94 feet to a Yzinch iron pin set for the southerly corner of this tract.

THENGCE: N15-15-48W, into the 103.46 acre parent tract, partially along an existing
fence, 373.85 feet to a Y2 inch iron pin set for the westerly corner of this tract.

THENCE: N57-51-22E, generally along an existing fence, 205.75 feet to a 2 inch iran
pin set for the northerly corner of this tract on the southwesterly R.O.W. of the Old San

Antonio-Helena Road.

THENCE: S30-11-00E, (record bearing-Volume 693, Page 581) with said road R.O.W.,
374.35 feet to the place of beginning containing 2.14 acres of land, more or less.

Grantors hereby COVENANT, GRANT and CONFIRM and by these presents do
hereby COVENANT, GRANT and CONFIRM unto Grantee the above described property.
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This partition is made and accepted subject to any and all matters, restrictions,
covenants, conditions, ordinances, encumbrances, rights of way, easements, tax liens,
boundary disputes, shortages in area, matters shown on surveys, maps or plats,
encroachments, overlapping of improvements, rights of parties in possession, maintenance
charges and the lien securing said charges, and all outstanding mineral and royalty interests,
if any, affecting the Property, whether or not of record in the office of the County Clerk of said

County, ta the extent, but anly to the extent, the same are now in force and effect and relate

6LE394 7 17,0 1

to the Property.
When the context requires, singular nouns and pronouns include the plural.

ﬁOD%é DAVID POLLOK
%ANDA JA%E POLLOK HUBBERT

ot Qe Yoot Quaprrotan

AUDREY ANN POLLOK RESPONDEK

STATE OF TEXAS §
COUNTY OF _Wilson §

This instrument was acknowledged before me on _May 1, 1998
DAVID POLLCK.

by RODNEY

AL
w

43 : <
4 N\ JohnR.Winhoven
. «} MY COMMISSION EXPIRES 3% I

) Agrit 5, 2001 §§
e S tary Public in and for
he State of Texas.
STATE OF TEXAS §
COUNTY OF Wilson §
This instrument was acknowledged before me on _ May 1, 1998 by WANDA
JANE POLLOK HUBBERT.
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>
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MY CO?‘.‘!.\‘,.F'SrS!GH EXFIRES ;E
pril 5, 2001 . -
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DI he State of Texas.
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STATE OF TEXAS §
COUNTY OF Wilson §

This instrument was acknowledged before me on

ANN POLLOK RESPONDEK.

RS e (L
. . %
2\ John R. Winhoven X
MY COMMISSION EXPIRES 3
April 5, 2001 3

AFTER RECORDING RETURN TO:

JEFFERY FABIAN POLLOK

RT. 1 BOX 119
FALLS CITY, TEXAS 78113

98-080C

May 1. 1998

by AUDREY

tary Public in and for
he State of Texas.
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STATE OF TEXAS §
COUNTY OF KARNES §
Date: APRIL 20, 1998

Grantor: RODNEY DAVID POLLOK

Grantor's Mailing Address: 134 MARY HELEN, SAN ANTONIO, BEXAR COUNTY,
TEXAS 78222

Grantor: WANDA JANE POLLOK HUBBERT

Grantor's Mailing Address: RT. 1 BOX 211 EH, SAN ANTONIO, BEXAR COUNTY,
TEXAS 78223

Grantor: AUDREY ANN POLLOK RESPONDEK

Grantor's Mailing Address: RT. 1 BOX 123, FALLS CITY, WILSON COUNTY,
TEXAS 78113

Grantee: JEFFERY FABIAN POLLOK

Grantee's Mailing Address: RT. 1 BOX 119, FALLS CITY, WILSON COUNTY,
TEXAS 78113

WHEREAS Grantors and Grantee, hold in common, the hereinafter described real
property, in addition to other real property being held in common, and they are desirous of

making a partition of same.

NOW, THEREFORE, it is hereby COVENANTED, GRANTED and AGREED that
Grantee, shall hold, possess and enjoy, as Grantee's portion of the said property held in
common, free from any and all claims of Grantors, the following described property:

All that certain 152.87 acre tract or parcel of land situated within the Manuel Lopez
Survey, A-181, and the Alex F. Mitchell Survey, A-201, Karnes County, Texas, and being all
of that certain 63.6 acre tract or parcel of land as conveyed by Mary M. Pawelek ta Aloys
Kotzur et ux. by Deed dated march 27, 1941, recorded in Volume 122, Page 70, Deed
Records of Karnes County, Texas; being all of that certain 28.4 acre tract or parcel of land as
conveyed by Mary Pawelek to Constance Pawelek by Deed dated April 29, 1925, recorded
in Volume 74, Page 588, Deed; Records of Karnes County, Texas, and being also a portion
of that certain 103 acre tract or parcel of land as conveyed by Mary Pawelek to Constance
Pawelek by Deed dated April 29, 1925, recorded in Volume 74, Page 588, Deed Records of
Karnes County, Texas.

Said 152.87 acre tract or parcel of land being more particularly described by metes and
bounds as follows:

BEGINNING at a point on the North bank of the Cibolo River for the most Westerly
Southwest comner of this tract and the Southwest corner of aforementioned 63.6 acre tract.
Same being the Southwest corner of the Manuel Lopez Survey, A-181, and the Northwest
corner of the Alex F. Mitchell Survey, A-201.

THENCE: With the North bank of the Cibolo River and its meanders as follows:

1



N. 71 degrees 54 minutes W. 60.1 feet;

N. 78 degrees 35 minutes W. 132.16 feet;

S. 86 degrees 54 minutes W. 132.97 feet;

N. 76 degrees 56 minutes W. 246.35 feet, and

N. 84 degrees 52 minutes W. 215.73 feet to a point in same for the Northwest corner

of this tract and the Northwest corner of aforementioned 63.6 acre tract.

THENCE: N. 60 degrees 46 minutes E. with fence, at 191.6 feet pass a stone at a turn
of a road and continuing with same course and fence line a total distance of 6453.1 feet to a
corner post set in the West fence line of the old Helena-San Antonio Road for the Northeast

corner of this tract.

THENCE: With the West fence line of the Old Helena-San Antonio Road as follows:

S. 50 degrees 49 minutes E. 478.3 feet to a fence angle;

S. 47 degrees 36 minutes E. 422.0 feet to a fence angle and

S. 39 degrees 09 minutes E. 279.0 feet to a corner post set in the South line of
aforementioned 103 acre tract for the most Easterly Southeast corner of this tract and the
Northeast corner of a 103.46 acre tract this day surveyed (called 121.6 acre tract).

THENCE: S. 61 degrees 03 minutes W. a distance of 4015.0 feet to an iron pipe set
in the East line of aforementioned 28.4 acre tract for an interior corner of this tract. Same
being the Southwest comner of aforementioned 103 acre tract and the Northwest corner of
aforementioned 103.46 acre tract (called 121.6 acre fract).

THENCE S. 30 degrees 24 minutes E. with fence in part, a distance of 682.76 feet to
a point on the North bank of the Cibolo River for the most Southerly Southeast corner of this
tract and the Southeast corner of aforementioned 28.4 acre tract.

THENCE: With the North bank of the Cibolo River and its meanders as follows:

S. 65 degrees 47 minutes W. 67.0 feet;

S. 75 degrees 19 minutes W. 192.5 feet;

S. 37 degrees W. 194.4 feet;

S. 60 degrees 03 minutes W. 488.5 feet and

S. 66 degrees 31 minutes W. 217.4 feet to a point in same for the most Southerly
Southwest corner of this tract and the Southwest corner of aforementioned 28.4 acre tract.
Same being the Southeast corner of the L. Urbanczyk 25 acre tract.

THENCE: N. 12 degrees 04 minutes W. with fence, a distance of 1385.2 feet to an iron
pipe set in the South line of aforementioned 63.6 acre tract; same being the common line of
the Manuel Lopez and the Alex F. Mitchell Surveys for an interior corner of this tract and the
Northwest corner of aforementioned 28.4 acre tract. Same being the Northeast corner of the
L. Urbanczyk 25 acre tract.

THENCE: S. 60 degrees 36 minutes W. with the common line of the Manuel Lopez and
the Alex F. Mitchell Surveys, a distance of 1471.5 feet to the place of BEGINNING.

And being the same property described in Deed dated February 12, 1976, executed
by Aloys Kotzur and wife, Constance Kotzur to Celeste Kotzur Pollok, of record in Volume
451, Page 195, Deed Records, Wilson County, Texas.

Grantors hereby COVENANT, GRANT and CONFIRM and by these presents do
hereby COVENANT, GRANT and CONFIRM unto Grantee the above described property.

This partition is made and accepted subject to any and all matters, restrictions,

covenants, conditions, ordinances, encumbrances, rights of way, easements, tax liens,
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boundary disputes, shorlages in area, malters shown on surveys, maps or plats,
encroachments, overlapping of improvements, rights of parties in possession, maintenance
charges and the lien securing said charges, and all outstanding mineral and royalty interests,
if any, affecting the Property, whether or not of record in the office of the County Clerk of said
County, to the extent, but only to the extent, the same are now in force and effect and relate

to the Property.
When the context requires, singular nouns and pronouns include the plural.
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howfsv DAVID POLLOK
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WANDA JANE POLLOK HUBBERT

AUDREY ANN POLLOK RESPONDEK

STATE OF TEXAS §
COUNTY OF ___Wilson §

This instrument was acknowledged before me on May 1. 1998 by RODNEY
DAVID POLLOK.
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X

Jahn R, Winhoven X
MY COMMISSION EXPIRES 3¢
April 5, 2001 %
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otary Public in and for
The State of Texas.

STATE OF TEXAS §

COUNTY OF Wilson §

This instrument was acknowledged before me on May 1, 1998
JANE POLLOK HUBBERT.
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STATE OF TEXAS §

COUNTY OF Wilson §
This instrument was acknowledged before me on___May 1, 1998 by AUDREY
ANN POLLOK RESPONDEK.

xR (OO
R

John R. Winhoven %
+) MY COMMISSION EXPIRES ¥
April 5, 2001 %

«
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ary Public in and for
e State of Texas.

BEN
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AFTER RECORDING RETURN TO:
JEFFERY FABIAN POLLOK

RT.1BOX 119
FALLS CITY, TEXAS 78113

98-0908
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Exhibit “2”

Plat depicting the New Diversion Point No. 1
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Exhibit “3”

Copy of Permit No. 3162
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PERMIT TO
APPROPRIATE STATE WATER
APPLICATION NO. 3431 PERMIT NO. 3162 TYPE: Regular

Permittee : Ben J. Pawelek Address : Route 1, Box 186
Hobson, Texas 78117

Received : January 2, 1975 Filed : April 14, 1975
Granted : July 29, 1875 County : Karnes
Watercourse : Cibolo Creek, tributary Watershed: San Antonio River Basin

of San Antonio River

WHEREAS, the Texas Water Rights Commission finds that jurisdiction of the
application is established, due notice and publication thereof having been accom-
plished, and hearing having been held, all in accordance with the Texas Water Code
and the Rules and Regulations of the Commission.

NOW, THEREFORE, this permit to appropriate State water is issued to Ben J.
Pawelek, subject to the following terms and conditions:

1. USE

Permittee is authorized to directly divert and use not to exceed 60 acre-
feet of water per annum from Cibelo Creek to irrigate 60 acres of land
out of a 191-acre tract in the Manuel Lopez Survey, Abstract No. 181,
Karnes County, Texas.

2. DIVERSION

(a) Point of Diversion: By means of one portable pump at a point which
is S 61° W, 1598 feet from the northwest corner of the aforesaid survey.

(b) Maximum Diversion Rate: 0.67 cfs (300 gpm). N
3. SPECIAL CONDITIONS

(a) Diversions by applicant are expressly limited to the 7 months period
from October 1 through April 30 of the following year.

(b) This permit is issued subject to the adjudication of water rights on
Cibolo Creek.

This permit is issued subject to all superior and senior water rights in ile
San Antonio River Basin,

" Permittee agrees to be bound by the terms, conditions and provisions con-
tained herein and such agreement is a condition precedent to the granting of this
permit,

All other matters requested in the application which are not specifically granted

by this permit are denied.

»
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This permit is issued subject to the Rules and Regulations of the Texas Water
Rights Commission and to its right of continual supervision.

TEXAS WATER RIGHTS COMMISSION

/s/ Joe D. Carter
Joe D, Carter, Chairman

/s/ Joe R. Carroll

Joe R. Carroll, Commissioner

/s/ Dorsey B. Hardeman
Dorsey B. Hardeman, Commissioner

Date Issued:

August 5, 1975

{SEAL)

Attest:

fa/ Mary Ann Hefner

Mary Ann Hefner, Secretary
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TEXAS WATER COMMISSION

B. J. Wynne, IlI, Chairman John J. Vay, General Counsel
John E. Birdwell, Commissioner Michael E. Field, Chief Hearings Examiner
Cliff Johnson, Commissioner Brenda W. Foster, Chief Clerk

Allen Beinke, Executive Director

January 24, 1991

Mr. Andrew Rives
Route 1, Box 183
Hobson, Texas 78117

Re: Permit No. 3162 (Application No. 3431)
60 acre-feet of water per annum from Cibolo Creek for
irrigation of 60 acres of land out of a 191-acre tract
located in the Manuel Lopez Survey, Abstract 181,
Karnes County, Texas

Dear Mr. Rives:

Based on a copy of a warranty deed recently submitted to us, we are
changing our records to reflect you and your wife, Mrs. Joyce P.
Rives, as the owners of the referenced permit.

If we can be of any assistance in the future, please do not hesitate
to contact us.

Very truly yours,

M

Mohan A. Reddy
Surface Water Section
Phone: 512/371-6262
MAR:ph

cc: South Texas Watermaster, San Antonio

P. O. Box 13087 Capitol Station ® 1700 North Congress Ave. ® Austin, Texas 78711-3087 @ Area Code 512/4563-7830



Rives 57.48 Acres Warranty Deed
Release of Lien

Legal Property Description
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THE STATE OF TEXAS § HARRANTY DEED WITH VENDOR'S LIEN
COUNTY OF KARNES § KNOW ALL MEN BY THESE PRESENTS:

That we, ADRIAN OPIELA, ADRIAN OPIELA, JR., and LINDA LOU
OPIELA, of the County of Karnes and State of Texas, hercinafter
called "GRANTORS", for and in consideration of the sum of TEN 3

DOLLARS ($10.00) and other good and valuable consideration to us

T

" in hand paid by ANDREW L. RIVES and wife, JOYCE A. RIVES,

hereinafter called "GRANTEES", and of the further consideration of

g ™

the execution and delivery by GRANTEES of their one certain

promissory note in the principal sum of SEVENTEEN THOUSAND FOUR

GLS

HUNDRED EIGHTY AND NO/100 DOLLARS ($17,480,00) payable to ADRIAN
OPIELA, ADRIAN OPIELA, JR., and LINDA LOU OPIELA, as in sald note
provided; and sald note expressly stating and acknowledging the 3
same to be secured by a Vendor's Lien, as hereinafter retalned and
assigned, and as well the Deed of Trust executed and given this
day to JOHN W. BERRY, Trustee, as their additional obligation and
security for the full, prompt and f£inal payment of said note;

Have GRANTED, SOLD AND CONVEYED, and by these presents do
GRANT, SELL AND CONVEY, unto the said ANDREW L. RIVES and wife,
JOYCE A. RIVES, whose address ls Route 1, Box 183, Hobson, Karnes
County, Texas 78117, all that certain real property, together with
any and all improvements thereon, lying and being situated in the
County of Karnes and State of Texas and more particularly
described as follows, to wit:

57.48 acres of land out of the A. Hernandez Grant, A-4, Karnes

County, Texas; part of the Adrian Opiela, et al, land known as

"Fourteenth Tract™ in a conveyance of record in Volume 635, Page

773, Deed Records of Karnes County, Texas and belng more

particularly deacribed as follows:

Beginning at a 1/2 inch iron pin set on the southeasterly line of

the Opiela land for the southerly corner of this tract; easterly

corner of a 10.27 acre tract surveyed this day, being N61-38=09E,

distance of 1092.18 feet from an iron pin set on the easterly

?.o&H. of F.M. Hwy. 2724 for the southerly corner of the Opiela

and. CE

THENCE: N15-10-37H, across the Opiela land, with the common line

of the 10.27 acre tract and of this tract, 524.11 feet to a 1/2

inch iron pin set on the southeasterly R.O.M. of F,M, Hwy, 2724

for the westerly corner of this tracet,

THENCE: N61-18-56E, with said Hwy. R.Q.W., 3735.73 feet to a 1/2
inch iron pin set for the PC of a R.0.W, curve to the right.




THENCE: with said curve having a radius of 1860.08 feet; chord
bearing of N67-38-38E; chord distance of 409.84 feet and arc
length of 410,67 feet to a 1/2 inch iron pin set for the PT of
said curve.

THENCE: N73-58-12B, continuing with said R.O.W., 113.65 feet to a
1/2 inch iron pin set for the PC of a R.0.W, curve to the left.

THENCE: with said curve having & radius of 1960.08 feet; chord
bearing of N67-58-02E; chord distance of 409,78 feet and arc
length of 410,53 feet to a 1/2 inch iron pin set for the PT of
said curve,

THENCE: N61-58-05E, continuing with said R.O.W., 221,11 feet to a
1/2 inch iron pin set on the southwesterly bank of Cibolo Creek
for the northerly corner of this tract.

THENCE: with the meanders of sald bank of Cibolo Creek; 8511-10~-
48E, distance of 129,37 feet; S530-07-50E, distance of 184.82 feet
and $33-50-13E, distance of 113,96 feet to the easterly corner of
this tract.

wjgg

THENCE: S61-42-29W, with fence along the southeasterly line of the
Oplela land, 3376.42 feet and 561-38-09W, distance of 1604.16 feet
to the place of beginning and containing 57.48 acres of land.

LS

SAVE AND EXCEPT the following tract of land:

Being 10.00 acres of land out of the A. Hernandez Grant,
A-4, Karnes County, Texas, being part of the land known
as "Fourteenth Tract"™ in a conveyance from Bridgett
Labus to Adrian Opiela, et al, of record in Volume 635,
. Page 773, Deed Records of Karnes County, Texas and being
more particularly described as follows:
Beginning at a 1/2 inch iron pin (fnd) in the southeasterly fence
line of the Opiela land for the southerly corner of this tract;
easterly corner of the Randy W. Pawelek, et ux land described in
Volume 649, Page 201, Deed Records of Karnes County, Texas, being
N61-30-46E, distance of 1092,18 feet from an iron pin (fnd) on the
northerly R.O.W. of F.M., 2724,
THENCE: N15-10-37W, with the common line of the Pawelek land and

of this tract, 524.10 feet to an iron pin (fnd) on the
southeasterly R.0.W. of F,M. Hwy. 2724 for the westerly corner of

this tract.

THENCE: N61-18-56E, with said Hwy. R.O.W., 790.46 feet to a 1/2
inch iron pin set for the northerly corner of this tract.

THENCE: $28-21-51E, across the Opiela land, 514.70 feet to a 1/2
inch iron pin set on the scutheasterly line of the Oplela land for
the easterly corner of this tract.

THENCE: S561-38-~09W, with fence, 910.0 feet to the place of
beginning and containing 10.00 acres of land.

TO HAVE AND TO HOLD the above described property and
premises, together with all and singular the rights and
appurtenances thereto in anywise hélonging. unto the aaig
GRANTEES, their heirs and assigns forever; and we do hereby bind
ourselves, our helrs, executors, assigns and administrators, to
WARRANT AND FOREVER DEFEND all and singular the said property and

premises unto the said GRANTEES, and to their heirs and assigns,
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against every person whomsoever lawfully claiming or to claim the
_same or any part thereof.

This conveyance is made subject to all the easements, rights-
of-ways, and restrictions of record in the office of the County
Clerk of Karnes County, Texas.

BUT IT IS EXPRESSLY AGREED AND STIPULATED that a Vendor's

Lien and Superior Title is reserved against the above described

=
property, premises and improvements until the above described note &~
and all interest thereon is fully paid according to its face and E;;
tenor, effect and reading, when this Deed shall become absolute. g;h

2

Al

To Have And To Hold the same unto the said ADRIAN OPIELA, NV
ADRIAN OPIELA, JR., and LINDA LOU OPIELA, and unto their d
successors and assigns forever; subject only to the right of the
GRANTEES to pay off sald Note and receive a discharge and release
thereof of its security, in accordance with the terms thereof and

such security as 1s-given by the GRANTEES therewith.

EXECUTED on this the 17th. day of January, 1994.
Y 1
ADRIAN OPIE
D OL>
ADRIAN OPIELA, .

" [}

LINDA LOU OPIELA

THE STATE OF TEXAS §
COUNTY OF KARNES $

This instrument was acknowledged before me on this the 17th.
day of January, 1994, by ADRIAN OPI .

f ROZERT BUSSEUéAN
NOTARY PUBL! — - .
Notary Public, State of Texas
o STATE OF TEXAS
Comia-sxa Exypwat 6-3398 .

THE STATE OF TEXAS §
COUNTY OF KARNES s

This instrument was acknowledged before me on this the
17th.day of January, 1994, by ADRIAN OPIELA, JR..

Notary Publlic, State of Texas
@ ROEAT BUSSELMAN a ) ;
FOTARY PLALIS 3
. cm?'—’"TE FTEXAS ‘ '

3500 EXpiias 6-30-90
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THE STATE OF TEXAS §

COUNTY OF KARNES S

This instrument was acknowledged before me on this the
17th.day of January, 1994, by LINDA LOU OPIELA.

Ngtary Public, State of Texas
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RELEASE OF LIEN
Date: September 18,2012

Note
Date: January 17, 1994

Original Amount: SEVENTEEN THOUSAND FOUR HUNDRED EIGHTY AND NO/100
DOLLARS ($17.480.00)

Maker: ANDREW L. RIVES and wife, JOYCE A. RIVES
Payee: ADRIAN OPIELA, ADRIAN OPIELA, JR., and LINDA LOU OPIELA

Date of Maturity: January 17, 1995

Holder of Note and Lien: (1) FLORENCE OPIELA, (2) ADRIAN OPIELA, JR., and (3)
LINDA LOU OPIELA POLDRECK (formerly Linda Lou Opiela)

Holder’s Mailing Address (including county):

(1) 14756 FM 887, Gillett, Karnes County, Texas 78116;

(2) 14756 I'M 887, Gillett, Karnes County, Texas 78116; and
(3) P. O. Box 188, Weesatche, Goliad County, Texas 77993

Note and Lien are Described in the Following Documents, Recorded in:

Deed retaining Vendor’s Lien, dated January 17, 1994, from Adrian Opiela et al to Andrew L.
Rives et ux, recorded in Volume 654, Page 575, Official Public Records of Karnes County,
Texas; and Deed of Trust dated January 17, 1994, from Andrew L. Rives et ux to John W. Berry,
Trustee for benefit of Adrian Opiela et al, recorded in Volume 654, Page 580, Official Public

Records of Karnes County, Texas.

Property (including any improvements) Subject to Lien:

57.48 acres of land, more or less, part of the A. Hernandez Grant, A-4, in Karnes County, Texas,
more fully described by metes and bounds in the Deed and Deed of Trust referred to above.

Holder of the note acknowledges its payment and releases the property from the lien.

When the context requires, singular nouns and pronouns include the plural.
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FLORENCE OPIELA ~ ADRIAN OPIELA, JR.

) ;
r".?‘\ adly ‘f\uw (m ', v‘-pu;k}ﬁ {
“LINDA LOU OPIEL.A POLDRECK

THE STATE OF TEXAS

COUNTY OF Do H-

This instrument was acknowledged before me on the | 3 # day of [). . fﬁ‘ s s 2012,

by FLORENCE OPIELA. . .
ﬁt’ éé-__——/"

i OFTEAS WRY PUBLIC, STATE OF TEXAS

THE STATE OF TEXAS
COUNTY OF [Jz{ ™41

This instrument was acknowledged before me on the )‘S'f@\day of Dza..,«_tj. , 2012,
by ADRIAN OPIELA, JR.

e il

N@TARY PUBLIC, STATE OF TEXAS

THE STATE OF TEXAS
COUNTY OF Troys

. bh _
This instrument was acknowledged before me on the _l o day of NgwembtC 2012,

3

by LINDA L.LOU OPIELA POLDRE@K. FE 222 3
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Water Use Consent Agreement
Rives Family 210 Acres

e Signed Water Use Agreement
e Ownership Documents
e Legal Description



WATER USE CONSENT AGREEMENT
RELATED TO WATER RIGHTS PERMIT NO. 3162

This Water Use Consent Agreement related to Water Rights Permit No. 3162 is entered
into effective October __, 2019 (the “Consent Agreement”), by and between Andrew Rives, and
wife, Joyce P. Rives (collectively the “Owner”) and Sarah R. Fossum, Stacey R Roy, Charles B.
Rives, Stephany Rives and Panna Maria Investments II, LP, a Texas limited partnership
(collectively the “Beneficiary™) for the purposes and considerations recited herein. The Owner and
Beneficiary may be referred to herein individually as “Party” or collectively as the “Parties.”

RECITALS

WHEREAS, Owner is authorized to divert up to sixty (60) acre-feet per annum of water
from the Cibolo Creek, a tributary of the San Antonio River and the San Antonio River Basin,
during the Diversion Season pursuant to Permit No. 3162 issued by the Texas Commission on

Environmental Quality; and

WHEREAS, the Permit currently authorizes Owner to divert and beneficially use the water
authorized therein for irrigation purposes on up to 60 acres of land out of a 191-acre tract described
in the Permit with water diverted at a Diversion Point identified in the Permit; and

WHEREAS, Beneficiary owns the Benefitted Property located adjacent to Cibolo Creek
and downstream of the Diversion Point identified in the Permit; and

WHEREAS, Beneficiary desires to contract with Owner for purposes of using all or a
portion of the water authorized for diversion and beneficial use by the Permit from time-to-time
on the Benefitted Property for any beneficial use or purpose authorized by the Permit, as the same
may be amended from time to time, including for (i) irrigation and/or (ii) mining purposes
(“Beneficiary’s Objectives”); and

WHEREAS, in order to accomplish and implement Beneficiary’s Objectives, the Permit
must be amended (i) to add additional downstream diversion points, as well as (ii) to authorize the
use of the water for irrigation purposes, and (iii) to authorize the use of water for mining
purposes on the Benefitted Property; and

WHEREAS, Owner is amenable to entering into a contract with Beneficiary to accomplish
Beneficiary’s Objectives; and

WHEREAS, Beneficiary is willing to cooperate with Owner to obtain the amendment(s)
to the Permit necessary to implement Beneficiary’s Objectives; and

WHEREAS, Owner and Beneficiary agree that the amendment(s) necessary to the Permit
include (i) the addition of a diversion point on the Benefitted Property, as well as a description of
the acreage within the Benefitted Property Beneficiary desires to be able to irrigate, (ii) adding
“mining” to the authorized beneficial purposes to which the water diverted pursuant to the Permit
may be used, as well as (iii) adding authorization for temporary storage of water diverted in an off-
channel reservoir on the Benefitted Property; and



WHEREAS, Beneficiary and Owner agree (i) that the amendments to the Permit will not
include any increase in either (a) the quantity of water available for diversion, (b) the rate of
diversion for the volume of water authorized currently under the Permit or (c) any change in the
Diversion Season; and

WHEREAS,. Beneficiary and Owner further agree that Beneficiary (i) will maintain the
necessary diversion point(s), and (ii) will install, maintain and operate the necessary diversion
works and facilities on Beneficiary’s Property;

NOW, THEREFORE, in consideration of the premises, the promises and anticipated
mutual benefits to be derived from the Consent Agreement, the Owner and Beneficiary agree as
follows:

1.0 Definitions. As used herein, the following terms shall have the meanings set forth
in this Section 1.0:

a. “Benefitted Property” means that certain 209.47 acres of land in Karnes
County, Texas, owned by the Beneficiary and more particularly described
in the following instruments filed of record in the Deed Records of Karnes
County, Texas (the “Ownership Documents™):

(1) Gift Deed recorded in Volume 0739 at pages 064 conveying an
undivided interest in 64.5 acres out of a 209.47 acre tract to Alvin James
Pawelek (Exhibit 1-A);

(i)  Gift Deed recorded in Volume 0739 at pages 067 conveying an
undivided interest in 37.5 acres out of a 209.47 acre tract to Joyce Ann
Pawelek Rives (Exhibit 1-B);

(iii) 'Warranty Deed recorded in Volume 1105 at pages 886 conveying
all of Grantor, Joyce Ann Rives, interest in a 209.47 acre tract to Panna
Marie Investments II, LP, a Texas limited partnership (Exhibit 1-C);

(iv) Last Will and Testament of Ben J. Pawelek (Exhibit 1-D)
bequeathing, inter alia:

(1) a 75-acre interest out of a 209.47 acre tract to Joyce Ann Pawelek
Rives; and

(2) a 129-acre interest out of a 209.47 acre tract to Alvin James
Pawelek; and

(v)  Last Will and Testament of Alvin James Pawelek (Exhibit 1-E)
bequeathing, inter alia, a 129-acre interest out of a 209.47 acre tract
in equal 4 undivided interests described as “being approximately
32.25 acres of land” to Sarah R. Fossum, Stacey R Roy, Charles B.
Rives and Stephany Rives.



Copies of the referenced Ownership Documents is attached hereto and
incorporated herein by reference for all purposes as Exhibits “1-A”
through “1-E”, inclusive.

b. “Consent to Irrigate” means authorization for water diverted pursuant to the
Permit to be applied to beneficial use for irrigation and agricultural purposes
without waste on the Benefitted Property as contemplated by the TCEQ
Rules.

G “Diversion Point™ means the point along Cibolo Creek at which state water
is authorized to be diverted by the Permit as of the Effective Date.

d. “Diversion Rate” means the maximum authorized diversion rate under the
Permit of .67 cfs (300 gpm).

e “Diversion Season” means the seven-month period from October 1 to April
30 during which diversions under the Permit are authorized pursuant to the
Permit’s special conditions.

£, “New Diversion Point No. 1” means the diversion point authorized by this
Consent Agreement, and for which Beneficiary shall maintain the facilities
necessary to divert water under the Permit, as amended. The location of the
New Diversion Point No. 1 is generally depicted on the plat attached hereto
as Exhibit “2” and incorporated herein by reference for all purposes. The
proposed coordinates for New Diversion Point No. 1 are Latitude
28.96932269, Longitude -97.8744520.

g “Permit” means the authorization issued by the Texas Commission on
Environmental Quality to divert state water from Cibolo Creek and
identified as Permit No. 3162, a copy of which is attached hereto and
incorporated herein by reference for all purposes as Exhibit “3”.

h. “South Texas Water Master” means the operating division within the TCEQ
authorized to monitor, manage and regulate Permit No. 3162, as amended,
and the diversions and use of the water contemplated by this Consent
Agreement.

1. “TCEQ” means the Texas Commission on Environmental Quality or any
successor or predecessor agency authorized to regulate and manage state
surface water by the Texas Legislature.

2.0  Consent to Irrigate. (a) Pursuant to 30 TAC § 295.32(5), Beneficiary agrees that
the Owner is authorized to identify the Benefitted Property, including the New Diversion Point
No. 1 within the Benefitted Property, as part of any application to amend the Permit to be filed
with TCEQ by Owner for purposes of authorizing irrigation of additional acreage, to include the
Benefitted Property, with water authorized for diversion at the New Diversion Point No. 1 on the
Benefitted Property authorized under the Permit, as amended.



(b)  The Parties recognize (i) that the Permit and all right, title and interest in
and to the Permit and the water authorized for diversion pursuant to the Permit shall remain in the
Owner until the water is actually diverted by the Beneficiary at the Diversion Point, and (ii) that
the land and title and all right and ownership and interest in and to the Benefitted Property
described in the Ownership Documents shall remain in the Beneficiary, provided that the land shall
be eligible for irrigation and mining use under the Permit, once amended. The Parties further agree
that this Consent Agreement is not intended to make the Benefitted Property an appurtenance to
the Permit or the water authorized for irrigation under the Permit. Accordingly, sale of the
Benefitted Property, or any portion of it, shall never include a proportionate share of the Permit or
the irrigation right authorized by the Permit, or the mining right to be authorized by the amended
Permit.

(c) In the event Beneficiary sells any portion of the Benefitted Property less
than the whole, (i) this Consent Agreement and the rights to irrigate or conduct mining operations,
including hydraulic fracturing and other oil and gas development activities, on the Benefitted
Property shall be available and apply solely to the portion of the Benefitted Property retained by
Beneficiary, and (ii) if any such sale includes the New Diversion Point No. 1, Owner has the
discretion of whether to apply to the TCEQ for a new diversion point to be located on the portion
of the Benefitted Property retained by the Beneficiary.

(d) Diversion and use on the Benefitted Property of any water made available by
diversion pursuant to the Permit as amended pursuant to this Consent Agreement shall be limited
to times, volumes, locations and purposes authorized in writing by Owner, which authorization
shall be granted in writing and shall not be unreasonably withheld or delayed.

3.0  Title to Real Property Interest in Benefitted Property and the Permit. (a) Owner

acknowledges and agrees that the right being granted pursuant to this Consent Agreement is for
Beneficiary to construct, maintain and operate diversion works at the location on the Benefitted
Property identified in Exhibit “3.” and use the water diverted at Diversion Point No. 1 for

beneficial use for irrigation/agriculture or mining purposes on the Benefitted Property.

(b)  Beneficiary acknowledges and agrees that nothing in this Consent
Agreement is intended to, nor should it be interpreted as conveying any real property interest in or
to the Permit, or the water rights authorized therein, in favor of Beneficiary. To the contrary, the
Parties agree that this Consent Agreement conveys no property interest in the Permit, nor does it
render the Benefitted Property as being “appurtenant to” the Permit or the irrigation rights granted
therein, now or as the Permit may be amended at any time in the future.

4.0  Owner’s use of the Benefitted Property. (a) The Parties acknowledge and agree

that the purpose of this Consent Agreement, in part, is to provide the Owner with a location that
Owner may identify as a “point of diversion” for purposes of amending the Permit to implement
this Consent Agreement, and, thereafter, for Beneficiary to construct, operate and maintain
diversion works on the Benefitted Property to facilitate the diversion and delivery of water for
beneficial purposes, including irrigation and/or mining use, or other beneficial use of purposes on
the Benefitted Property authorized under the amended Permit. The Parties further agree and
acknowledge, that they will enter into separate agreements from time-to-time authorizing
Beneficiary to divert and use all or a portion of the water authorized by the Permit, as amended,

4



for beneficial use on the Benefitted Property for any purpose authorized in the Permit, including
the irrigation of up to 60 acres out of the 209.47 acres contained in the Benefitted Property
described in the attached Exhibit “17.

(b)  During periods when the Parties are not actively engaged in the purchase
and sale of water for diversion at and delivery to the Benefitted Property for beneficial use as
contemplated by this Consent Agreement, Beneficiary may continue to maintain the diversion
point for so long as this Consent Agreement remains in place. Upon termination of this Consent
Agreement, as prescribed by paragraph 6.0 below, Owner shall provide written notice to TCEQ in
the form of an amendment to the Permit, requesting the deletion of the additional Diversion
Point(s) on the Benefitted Property from the Permit.

(c)  Owner shall have no right to occupy or use the Benefitted Property. The Parties agree that
this Consent Agreement grants Owner no right to occupy the Benefitted Property for purposes of
hunting, fishing, picnicking, camping, boating or other recreational activities.

5.0  Permit Amendment/Water Master Issues/Diversion Works. (a) Owner shall be
responsible for the preparation, and associated costs, of filing the Permit amendment necessary to
implement this Consent Agreement. Beneficiary shall cooperate with Owner in a timely manner
to provide information necessary to complete and file the Permit amendment as well as respond to
any requests for additional information from the TCEQ.

(b)  Owner has advised Beneficiary that the Permit management is subject to the
jurisdiction of the South Texas Water Master operation headquartered in San Antonio, Texas.
Pursuant to Chapter 304 of the Commission’s Rules, codified in Title 30 Texas Administrative
Code, the South Texas Water Master is authorized to charge annual Water Master fees while
Permittee is operating within the Water Master’s jurisdiction. These fees are assessed based upon
the paper water right, not the amount of water actually diverted in any calendar year. With respect
to the annual Water Master fees, the Parties agree that Owner shall be responsible for payment of
the annual invoice Water Master fees upon receipt.

(c) Notwithstanding anything to the contrary in this Consent Agreement, the
Parties expressly agree that Beneficiary, not the Owner, shall be solely responsible for the
installation and maintenance, including all associated costs, for the Diversion Works and
the TCEQ approved meter to be installed, maintained, operated and repaired or replaced,
as necessary, during the term of this Consent Agreement. The Parties further agree that the
benefits derived from the Diversion Works, as well as the beneficial use of the water
diverted at the Diversion Point and applied to beneficial purposes on the Benefitted
Property is in the Beneficiary, rather than the Owner. Accordingly, the Parties agree that
the Beneficiary, rather than the Owner is responsible for the costs associated with the
installation, operation and maintenance of the Diversion Works as well as the cost, if any,
to bring utilities to the Diversion Point, as well as the cost of the utility services provided
to operate the Diversion Works.

(d)  Beneficiary agrees to comply with all requirements of the WaterMaster, in
addition to the terms and conditions of the Permit and all applicable laws and regulations.



6.0 Term. (a) Unless terminated earlier pursuant to this Consent Agreement, it shall
remain in place for so long as the Permit includes the Diversion Point(s) identified on the Plat
attached hereto as Exhibit “2”;

(b)  Either Party may terminate this Consent Agreement by providing the other
Party 180-days’ prior written notice of the date of termination. The notice of termination shall be
effective upon receipt by the Party intended to receive the notice. All notices shall be sent to the
addresses and in the form provided by paragraph 17.0 of this Consent Agreement.

7.0 Water Conservation/Drought Management. All diversion of water at New

Diversion Point No. 1 pursuant to the amended Permit, shall be in accordance with any Water
Conservation and/or Drought Management Plans as may be required by the TCEQ.

8.0  Attorney’s Fees. If either Party retains an attorney to enforce this Consent
Agreement, the Party prevailing in litigation is entitled to recover reasonable attorney’s fees and
court and other costs.

9.0 Binding Effect. This Consent Agreement binds, benefits, and may be enforced by
the parties and their respective heirs, successors, and permitted assigns.

10.0 Choice of Law. This Consent Agreement will be construed under the laws of the
state of Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or
counties in which the Easement Property is located.

11.0 Counterparts. This Consent Agreement may be executed in multiple counterparts.
All counterparts taken together constitute the Consent Agreement.

12.0 Waiver of Default. A default is not waived if the non-defaulting Party fails to
declare default immediately or delays in taking any action with respect to the default. Pursuit of
any remedies set forth in this Consent Agreement does not preclude pursuit of other remedies in
this Consent Agreement or provided by law.

13.0  Further Assurances. Each signatory Party agrees to execute and deliver any
additional documents and instruments and to perform any additional acts necessary or appropriate
to perform the terms, provisions, and conditions of this Consent Agreement and all transactions
contemplated by this Consent Agreement.

14.0. Indemnity. Each Party agrees to indemnify, defend, and hold harmless the other
Party from any loss, attorney’s fees, expenses, or claims attributable to breach or default of any
provision of this Consent Agreement by the indemnifying Party. The obligations of the Parties
under this provision will survive termination of this Consent Agreement for a period of two full
calendar years.

15.0 Survival. The obligations of the Parties in this Consent Agreement that cannot
be or were not performed before termination of this Consent Agreement survive termination of
this Consent Agreement.



16.0 Legal Construction. If any provision in this Consent Agreement is unenforceable,
to the extent the unenforceability does not destroy the basis of the bargain among the Parties, the
unenforceability will not affect any other provision hereof, and this Consent Agreement will be
construed as if the unenforceable provision had never been a part of the Consent Agreement.
Whenever context requires, the singular will include the plural and neuter include the masculine
or feminine gender, and vice versa. This Consent Agreement will not be construed more or less
favorably between the Parties by reason of authorship or origin of language.

17.0 Notices. (a) Any notice required or permitted under this Consent Agreement must
be in writing. Any notice required by this Consent Agreement will be deemed to be given (whether
received or not) the earlier of receipt or three business days after being deposited with the United
States Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to
the intended recipient at the address shown in this Consent Agreement. Notice may also be given
by regular mail, personal delivery, courier delivery, or e-mail and will be effective when received.
Any address for notice may be changed by written notice given as provided herein.

(b) Until such time as a Party provides written notice of a change of address for purposes
of Notice in accordance with subparagraph (a) above, the following addresses will be used for all
Notices required or contemplated by this Consent Agreement:

Owner: Mr. & Mrs. Andrew Rives
2126 FM 2724
Hobson, Karnes County, Texas 78117

Beneficiary: Panna Maria Investments II, LP
Attn: Joyce Rives, Limited Partner
2126 FM 2724
Hobson, Karnes County, Texas 78117

Sarah R. Fossum
3213 Pearce Road
Austin, Travis County, Texas 78730

Stacey R Roy
2803 Brass Button
Austin, Travis County, Texas 78734

Charles B. Rives
10011 Hidden Bluff
McGregor, McLennan County, Texas 76657

Stephany Rives
2126 FM 2724
Hobson, Karnes County, Texas 78117

18.0  Entire Consent Agreement. This Consent Agreement and any exhibits, together
with Permit No. 3162, as amended, are the entire Consent Agreement of the Parties concerning the
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Consent Agreement and the granting of the Consent to Irrigate and use water for Mining purposes
herein. There are no other or additional representations, Consent Agreements, warranties, or
promises, and neither Party is relying on any statements or representations of the other Party or
any agent of the other Party, that are not in this Consent Agreement and any exhibits hereto, Permit
No. 3162, as amended.

This Consent Agreement may be executed in duplicate. Faxed or e-mailed copies of the
executed Consent Agreement shall be effective upon receipt. The Consent Agreement may be
executed in multiple counterparts.

SIGNATURES APPEAR ON FOLLOWING PAGES



OWNER:

By: a——ﬁl""‘/ Q‘

Andrew Rives

Date of Signature: , 2019

—

By Gy e /(i

Joyce Rives
Date of Signature: /z)// /57,2019
STATE OF TEXAS §
§
COUNTY OF KARNES  §
ACKNOWLEDGEMENT

This instrument was acknowledged before me on the / (day of @/c"\é e — ,2019,
by Andrew Rives, and wife, Joyce P. Rives, as Owner.

e -

. CHRISTINE M ROUQUETTE NOTARY PUBLIC/STATE OF TEXAS
NOTARY PUBLIC STATE OF TEXAS R ,
MY COMM, EXF 8/22/2020 | . [] , . /{/ ..
NOTARY ID 7450037 & Printed Name: ﬂ ,f—:5-fwa‘-..., ﬁ L fovs c/{/ <

My Commission Expires:__5722/20 0

WS



BENEFICIARY:
Panna Maria Investments II, LP

‘ - - --.T)
By: a 0] O f/,_/" C e
Joyce/Rives, Limited Partner

Date of Signature: _ /0 / ¥ ,2019

STATE OF TEXAS

R On Lo

COUNTY OF KARNES
ACKNOWLEDGEMENT

This instrument was acknowledged before me on the / 3/ day of 8@;!& Dey— 2019,
by Joyce Rives, acting in her capacity as Limited Partner of Panna Maria Investments II, LP, a
Texas limited partnership, Beneficiary, on behalf of said limited partnership.

/ /%/ A

NOTARY Pyﬁ;zrc STATE OF TEXAS

Printed Name: /’%‘ ~Stite /7/1 ému,, ’Iw._,

FE——— My Commission Expires: 57 23/206 0

(Ksea =

CHRISTINE M ROUQUETTE
NOTARY PUBLIC STATE OF TEXAS
MY COMM. EXP. 8/22/2020
NOTARY 1D 745003-7
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BENEFICIARY:
Sarah R. Fossum

By:gw Q :E;Sé—‘—f’

Sarah R. Fossum

Date of Signature: @d‘. | i ,2019
STATE OF TEXAS §
§
COUNTY OF KARNES §
ACKNOWLEDGEMENT
This instrument was acknowledged before me on the |~ day of Qcfoloe ,2019,

by Sarah R. Fossum.

@““Y ”Uﬁ’(,p JERMICHAEL EUGENE MCDUFFIE
# ,%, .} NOTARY PUBLIC STATE OF TEXAS
MY COMM. EXP. §/18/2023

]

S NOTARYID 130229509 NOTARWBLIC, STATE OF TEXAS

Printed Name: . |evacicinenri Eugenc MNLFA

My Commission Expires:_©/(® /2053
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BENEFICIARY:

Stacey R Roy
C")
By:
Stacey R Roy~
Date of Signature: {0 ‘24 ,2019
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
ACKNOWLEDGEMENT
Rl ( et
This instrument was acknowledged before me on the 2;‘ day of \J/C 710&’,3&14’“ ,2019,

by Stacey R Roy.

47 g
My Commission Expires: H /{ _{, O

& s i
S / _,/“l'//
DY /// 7
B o Eali
[ N~
7 >

NPTA‘RY PUBLl(f, STATE OF TEXAS

/ T ,'k\“ ) 1
Printed Name: e C-,'lﬁc‘]l

GRY Ly |IAN OKOLI
Notary ID #128420458

My Commission Expires
NI November 14, 2022

12



BENEFICIARY:
Charles B. Rives

s a7 T
By: //Z‘f’k/z&?i /_g( UALau’lﬁ

Charles B. Rives
/O -09 2019

Date of Signature:

STATE OF TEXAS §
§
§

COUNTY OF McLENNAN
ACKNOWLEDGEMENT

, 2019,

This instrument was acknowledged before me on the f day of 0 C‘;HJ //)é,.l/'

by Charles B. Rives.
JULIA MARTIN ] )E‘
/( 74” aA A

lill:,”

\“,‘;‘w Py,
X ,%-— Notary Public, State of Texas
_‘g.., Comm. Expires 05-09-2022
@RY PUBLIC, STATE OF TEXAS
inted Name: KL,U(.LELJ _[/‘vqkﬂ v )

!-52.';‘!"0

\\\\ll 11y, 1y,

Notary ID 129814218
===

'l“ 5
""Mﬂf\ W

My Commission Expires: /25 /(1 9 /202 2.

13



STATE OF TEXAS

county oF (g2

BENEFICIARY:
Stephany Rives

T~
Stephagy Rives

O LU o010

Date of Si

ACKNOWLEDGEMENT

This instrument was acknowledged before me on the ( ( day of C?-:(\ ,2019,

by Stephany Rives.

My Commission Expires: u (Géf CZ ?52 ’

NORARYPUBLIC, STATE OF TEXAS

Printed Name: C)DLK[J%‘\C"G (Qﬂy S-\h(btl"(

i

JOHNATHAN RAY SANDOVAL
My Notary 1D # 131121604
25 May 9, 2021

Exy
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Exhibit “1-A”

Gift Deed recorded in Volume 0739 at pages 064 conveying an undivided
interest in 64.5 acres out of a 209.47 acre tract to Alvin James Pawelek

15
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THE STATE OF TEXAS § GIFY DEED
COUNTY OF KARNES ; KNOW ALL MEN BY THESE PRESENTS:

That I, THERESA PANELEK, of the County of Karnes and State
of Texas, hereinafter called "GRANTOR", for and in consideration
of the love and affection which I have and bear unto and towards
my son, ALVIN .m-:qs pm_mt.sx. hereinafter ;nlled "'mx'. have
GIVEN, 'om'rsn AND CONVEYED, and by theae presents do honhé
GIVE, GRANT AND CONVEY, unto ALVIN JAMES PAWELEK whose isdveis 16
1402 22nd Street, Hondo, Texas 78861, as l!ia .separate property
and estate, an undivided interest in and to a 64.5 acre interest

of land situated in Kltnel; cdunty. Texaa, more particularly

described a; followas, to wit:

All that certain tract.or parcel of land lying and being
situated in Kaznes County, Texas, being described as
follows, to wit: N

All that certain 209.47 acre tract or parcel of land
situated within the Andres Hernandez Giant, A-4, Karnes
County, Texas, and being a portion of that certain lst Tract
X (412 acres) and a portion of that certain 2nd Tract (238
¢ acres) as described in a royalty deed frem A.F. Pawelek and
Mary Pawelek to V.8. Pawelek, ‘et al., dated October 13,
1944,  regorded in Volume 146, Pages 469-472, Deed Records of

' Karnes County, Texas.

8aid 209.47 acre tract or parcel of land being more
particularly described by metes and bounds as follows:

BEGINNING at a 3/4 inch iron pipe set in the 8cuth line of
aforementioned 412 acre tract) same being the North line of
the Z. Keller 140 acre tract for the Southwest corner of
this tract and the Southeast corner of a 200.0 acre tract
this day surveyed and from whence the Southeast corner of
the 412 acre tract brs. N. 61 degrees E. -2111.8 feet and
from said 3/4 inch iron pipe the Southeasat corner of the
Andres Hernande:z Grant, A-4, being at a point where the
Cibolo Creek intersects the San Antonio River brs.
approximately 8. 46 degrees 15 minutes E. -3200 feet;

THENCE N. 29 degrees W. a distance of 2392.41 feet to a 3/4
inch izon pipe set in the South R.0.W. line of F.M. Road No.
81 (having a width of 80 feet) for the Northwest corner of
this tract and the Norztheast corner of the aforementioned
200.0 acre tracts

- THENCE N. 61 degrees 51 minutes 30 seconds E. with fence and
South R.O.W. line of F.M. Road No. 81, a distance of 13553.54
feot to a point in ssme; being the P.C. of & circular curve
to the left;

THENCE with the Long Chord of said curve; N. 57 degrees 21
minutes E. 457.48 feat to the P.T. of sames

THENCE N. 352 degrees 50 minutes 30 seconds E. continuing
with fence and South R.0.W. line of F.M. Road No. 81, a
distance of 347.06 feet to a point in same; being the P.C.
of a circular curve to the left;

THENCE with the lLong Chord of said curve; N. 39 degrees 28
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minutes E. -548.4 feet to the P.T. of same;

THENCE continuing with fence and South R.O0.W. Line of F.M.
Road No. 81 as follows: N. 26 degrees 05 minutes 30 seconds
E. 718.34 feet to a point wvhere highway widens and N. 40
degress 28 minutes E. 510 feet to a point of intersection
‘with the right bank of the Cibolo Craek for tha Northeast

corner of this tract..

THENCE down the right bank of the Cibole Creek with its
meanders and being approximately 15 feet from the waters
edge as follows: .
1. S. 59 degrees 15 minutes E. -54.20 feet;
2, 5. 13 degrees 48 minutes E, -148.30 feet;
3. 8. 00 degrees 52 minutes E. -879.40 feet;
[ S. 01 degrees 29 minutes W. -443.50 feet;
S. S. 05 degrees 51 minutes E. -280.50 feet;s
" 6. S. 37 degrees 43 minutes E. -167.10 feet;
7. S. 51 degrees 46 minutes E. -326.90 feet:
8. S. 64 degrees 48 minutes E. -386.50 feet;
9. S. 86 degrees 57 minutes E. -620.40 feet;
10. N. 77 degrees 23 minutes E. =-244.80 feet:
11. N. 59 degrees 31 minutes E. -406.00 feet:;
12. N. 53 degrees 52 minutes E. -366.10 feet;
13. S. 60 degrees 23 minutes E. -144.70 feet;
14. S. 37 degrees 35 minutes E. =-247.80 feet;
15. S. 38 degrees 21 minutes W. =234.70 feet;
16. S. 22 degrees 46 minutes E. -256.10 feet;
17. 8. 09 degrees 47 minutes W. =143.30 feet;
18. S. 77 degrees 05 minutea W. =175,.50 feet;
19. 5. 30 degrees 38 minutes W. =237.70 feet;
20. S, 46 degrees 40 minutes W, -217.60 feet:
21. S. 75 degrees 50 minutes W. ~167.40 feet;
22. N. 77 degrees 40 minutes E. -440.40 feet;
23. 8. 76 degrees 03 minutes W. -204.00 feet;
24, 5. 34 degrees 43 minutes W. -174.40 feet;
25. N. 72 degrees 34 minutes W, =97.00 feet:
26. 'N. 38 degrees 20 minutes W. -158.00 feet:
27. N. 19 degrees 17 minutes W. -226.40 feet:;
28. N. 48 degrees 07 minutes W. -297.00 feet:
29. '°N. 60 degrees 36 minutes W. -241.70 feet;
30. S. 84 degrees 33 minutes W. -184.60 feet;
31. S. 38 degrees 36 minutes W, -274.20 feet:
32. 5. 14 degrees 26 minutes W. -192.00 feet:
33. S. 00 degrees 09 minutes W. -160.00 feets
34. 5. 11 degrees 06 minutes W. =-229.00 feet;
35. S. 01 degrees 15 minutes E. -384.30 feet and
36. 8. 15 degrees 29 minutes E. -68.20 feet to a point for
the Southeast corner of this tract and the Northeast corner
if the 2. Keller 140 acre tract;

THENCE S. 61 degrees W. at 34 feet pass a 3/4 inch iron pipe
set on the high bank of the Cibolo Creek and continuing a
total distance of 211.8 feet to the Place of Beginning.

The above described tract or parcel of land CONTAINS 209.47

acres as surveyed by Chas. Klumpp, Jr., Registered Public
Surveyor No. 38, during the Month of February, 1970.

SAVE AND EXCEPT, and there is hereby reserved unto GRANTOR,

. her heirs and assigns, all of the oil, gas and other minerals and

S0 Gp20 v

royalty, ipeciticnlly including radio active minerals whether

production be cbtained by surface destruction or otherwise, in
and under and that nny‘ho prodﬁcod from the above described
property, together with the right of ingress and egress at all
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times for the purpose of mining, drilling, exploring, operating

and developing uiid lands for o0il, gas and other minerals and
removing the same therefrom, and this reservation shall subsist
and ke in full force and effect perpetually from date hereof.

TO HAVE AND TO HOLD the above described property, together
with all and singular the rights and appurtenances thereto in
anywise belonging hnto the said GRAPTSB. his heirs, personal
representatives, succu;ora and uaigns'torov!-n- and I do hereby
bind myself, my heirs, peuox{al :apz'-eunntiive's. succuao:i and

assigns to WARRANT AND 'FOREVER DEFEND all and singular the said

property unto the said GRANTEE and to his heirs, personal

representatives, successors and assigns, aga.lhst every person

whomscever lawfully claiming or to claim .the same, or any part

thereof. _
. EXECUTED on this the Mday of M‘L, 1999,
STATE OF TEXAS $

COUNTY OF KARNES K ]
This instrument was acknowledged to before me on this

- the [ day of M____. 1999, by THERESA

" ,,,,___"



Exhibit “1-B”

Gift Deed recorded in Volume 0739 at pages 067 conveying an undivided
interest in 37.5 acres out of a 209.47 acre tract to Joyce Ann Pawelek Rives
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_THE STATE OF TEXAS § GIET DEED
COUNTY .OF KARNES g KNOW ALL MEN BY THESE PRESENTS:

That I,- THERESA PAWELEK, of the County of Karnes and State
of Texas, hereinafter called ®GRANTOR", for and in consideration
of the love and affection which I have and bear unto and towards

my daughter, JOYCE ANN. PAWNELEK RIVES, hereinafter called

- "GRANTEE®, have GIVEN, GRANTED AND CONVEYED, and by these

‘presents do hereby GIVE, GRANT AND CONVEY, unto JOYCE ANN PAWELEK

RIVES whose address is Rt. 1, Hobson, Texas 78117, as her

separate property and es_tate, an undivided interest in and to a

37.5 acre :I.htarnr. of land situated in Karnes County, Texas, more

particularly described as follows, to wit:

All that certain tract or :'u:ccl of land lying and being
situated in Karnes County, Texas, being described as
follows, to wit:

All that certain 209.47 acre tract or parcel of land
situated within the Andres Hernandez Grant, A-4, Karnes
County, Texas, and baing a portion of that certain lst Tract
(412 acres) and a portion of that certain 2nd Tract (238
acres) as described in a royalty deed from A.F. Pawelek and
Mary Pavelek to V.S. Pawelek, et al., dated -October 13,
1944, recorded in Volume 146, Pages 469-472, Deed Records of

Karnes County, Texas.

Said 209.47 acre tract or parcel of land being more
particularly described by mates and bounds as touo!m:

BEGINNING at-a 3/4 inch iron pipe set in the South line of
aforementioned 412 acre tract; same being the North line of
the 2. Keller 140 acre tract for the Southwest corner of
thias tract and the Southeast corner of a 200.0 acre tract
this day surveyed and from whence the Southeast corner of
the 412 acre tract brs. N. 61 degrees E. -2111.8 feet and
from said 3/4 inch iron pipe the Southeast corner of the
Andres Hernandex Grant, A-4, being at a point where the
Cibolo Creek interaects the San Antonio River bra.
approximately 5. 46 degrees 15 minutes E. -3200 feet;

THENCE N. 29 degrees W..a distance of 2392.41 feet to a 3/4
inch iron pipe set in the South R,0.W. line of F.N. Road No.
81 (having a width of 80 feet) for the Northwest corner of
this tract and the Northeast corner of ths aforementionaed

200.0 acre tract;

THENCE N. 61 degrees Sl minutes 30 seconds E. with fence and
South R.0.W. line of F.M. Road No. 81, a distance of 1553.54
feet to a point in same; being the P.C. of a circular curve
to the left;

THENCE with the Long Chord of said curve; N. 57 degrees 21
minutes E. 457.48 feet to the P.T. of same;

THENCE N. 52 degrees S0 minutes 30 seconds E. continuing
with fence and South R.0.W. line of F.M. Road No. 81, a
distance of 347.06 feet to a point in same; being the P.C.
of a circular curve to the left;

THENCE with the Long Chord of said curve; N, 39 degrees 28
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minutes E. ~548.4 feet to the P.T. of same;

THENCE continuing with fence and South R.O.W. Line of F.NM.
Road No. 81 as follows: N. 26 degrees 05 mimutes 30 seconds
E. 7108.34 feet to a point where highway widens and M. 40
degrees 28 minutes E. 510 feet to a point of intezsection
with the right- bank of the Cibole Creek for the Northeast
corner of this tract.

THENCE down the right bank of the Cibolo Lreek with its
meanders and being approximately 13 feet from the waters
edge as follows: . '
1. 8. 59 degrees 15 minutes E. -34.20 feet,

2. 3. 13 degrées 48 minutes E. -148.30 feet:s

3. 8. 00 degrees 52 minutes E. -879.40 feet;

4. §. 01 degzees 29 minutes W, -443.50 feet: '

5. §. 05 degrees 51 minutes E. -280.50 feet;

6. S. 37 degrees 43 minutes E. -167.10 feets

1= S. 51 degrees 46 minutes E. -326.90 feets

8. 8. 64 degrees 48 minutes E. -386.50 feet;

9. 8. 86 degrees 57 minutes E. -620.40 feet;

10. N, 77 degrees 23 minutes E. -244.80 feets

11. N. 359 degress 31 minutes E. -406.00 feet;

12. N. 53 degrees 52 minutes E. ~366.10 feets

13. 8. 60 degzrees 23 minutes E. =144.70 feet;s

14, 8. 37 degrees 35 minutes E. -247.80 feet;

15. 8. 38 degrees 21 minutes W. -234.70 feet;

16. 8. 22 degrees 46 minutes E. ~256.10 feet;

17. 8. 09 degrees 47 minutes W, ~143.30 feet;

18. 8. 77 degzees 05 minutes W, ~175.50 feet;

19. . 5. 30 degrees 38 minutes W. =-237.70 feet;

20. 8, 46 degrees 40 minutes W. =217.60 feet:

‘e 21. 8. 75 degrees 30 minutes W. -167.40 feet;

22, N. 77 degrees 40 minutes E. -440.40 feet;

23, .8. 76 degrees 03 minutes W. -204.00 feet;
"24. 8. 34 degrees 43 minutes W, -174.40 feets

25. N. 72 degrees 34 minutes W. -97.00 feet;

26. N. 38 degrees 20 minutes W. -158,00 feet;

27. N, 19 degrees 17 minutes W, -226.40 feet:

28. N. 48 degrees 07 minutes W. =297.00 feet;

23. N. 60 degrees 36 minutes W. -241.70 feets

30, . 8. B4 degrees 33 minutes N. -184.60 feet;

3. §. 38 degrees 36 minutes W. -274.20 feet:

32, 8. 14 degrees 26 minutes W. =192.00 feet;

33. 5. 00 degrees 09 minutes W. -160.00 feet;

34. 8. 11 degrees 06 minutes W. =229.00 feet; %
35. 8. 01 degrees 15 minutes E. =384.30 feet and

36. 8. 15 degrees 29 minutes E. -66.20 fest to a poiat for
the Southeast corner of this tract and the Northeast cornex
if the 2. Keller 140 acre tzact;

THENCE 8. 61 dcqzon' W. at 34 feet pass a 3/4 inch iren pips
saet on the high bank of the Cibolo Creek and continuing s
total distance of 211.8 feet to the Place of Beginning.

The above described tract or parcel of land CONTAINS 209.47

acras a»® suxveyed by Chas. Klumpp, Jr., Registered Public
Surveyor No. 38, during the Month of February, 1970.

SAVE AND EXCEPT, and there is hereby reserved unto GRANTOR,

. her heirs and assigns, all of the oil, gas and other minerals and

. royalty, specifically including radio active minerals whether

production be obtained by surface destruction or otherwise, in
and under and that may be produced from the above described
property, together with the right of ingress and egress at all

—
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times for the purpose of mining, drilling, exploring, operating
and developing said lands for o0il, gas and other minerals and
removing the same therefrom, and this reservation shall subsist
and 5e.in full force and effect perpetually from date hereof.
. TO HAVE AND TO HOLD the above described property, together
“with ‘all and singular the rights and appurtenances thereto in
anywise belonging unto the said Gmanias, her heirs, personal
represgntatives, successors and assigns forever; and I do hereby
bind myself, my heirs, personal repreaenqativas. successors and
assigns to WARRANT AND FOREVER DEFEND all and singular the said
property unto the said GRANTEE ;pd to his heirs, pefsonal
representatives, successors ;nd assigns, against every perason

whomsoever lawfully claiming or to clain the same, or any part

thereof.

EXECUTED on this the ’Mday ot Doc— . 1999,
STATE OF TEXAS s
COUNTY OF KARNES 3
_ This instrument was acknowledged to before me on thia
the _/3Mday of ., 1999, by THERESA
' PAWELEK. '

ihm S .
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Exhibit “1-C”

Warranty Deed recorded in Volume 1105 at pages 886 conveying all of
Grantor, Joyce Ann Rives, interest in a 209.47 acre tract to Panna Marie
Investments IT, LP, a Texas limited partnership
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

COUNTY AND STATE: KARNES COUNTY, TEXAS

WARRANTY DEED

Grantor: JOYCE ANN RIVES
2126 FM 2724, Hobson, Texas 78117

Called “Grantor™, whether onc or more

Grantee: PANNA MARIA INVESTMENTS II, LP, a limited partnership organized
under the laws of the State of Texas
2126 FM 2724, Hobson, Texas 78117

Called "Grantec”, whether one or more
Conveyance:

FOR VALUE RECEIVED, Grantor has conveyed, granted, transferred and assigned, and hereby grants,
conveys, transfers and assigns to Grantee, all, and no less than all, of Grantor’s interest in the
following described real property (the "Subject Property"):

The Subject Property is Identified in Exhibit "A" attached hereto, to which exhibit reference is
here made and is incorporated herein as if typewritten in this location verbatim.

SUBJECT TO: (1) any overlapping of improvements or encroachments which a survey would reveal;
(2) valid and enforceable land use regulations, restrictions, and conditions; (3) real property taxes,
prorated to date; (4) any recorded right-of-way, easement, or other exception to title (including liens)
which an examination of'title to the property would reveal; (5) any loan or encumbrance secured by
a vendor's lien or deed of trust upon the property; (6) rights of parties in possession under lease or
as an inspection of the property would reveal; (7) all matters appearing of record in Karnes County,
Texas.

FURTHER RESERVATION AND EXCEPTION: The transfer of real estate to the PANNA MARIA
INVESTMENTS II, LP which is encumbered by a mortgage or deed of trust may prohibit any
transfer thereof without the consent of the lender and may give the lender the option to call the
unpaid portion of an installment note immediately due and payable if a transfer is made without the
lender's consent. These restrictions arc generally called "due on sale" or "due on transfer”
prohibitions. Any transfer directive or contribution directive specified by this instrument is subject
to any such prohibition or limitation. Grantor reserves and retains such estate and title to the property
as will not violate the due on sale or due on transfers of any mortgage, deed of trust, or other
instrument, if any and to the extent applicable to a transfer of this property to the PANNA MARIA
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INVESTMENTS 11, LP. To the extent a transfer of this property is limited by any applicable duc on
sale prohibition or due on transfer prohibition, ownership will fully vest in the PANNA MARIA
INVESTMENTS II, LP only upon receipt of lender’s consent to the transfer or upon final release of
the mortgage or deed of trust lien by the lender or by the assignee thereof.

Ownership of the Property Prior to the Transfer to PANNA MARIA INVESTMENTS I1, LP,
LP:

It is acknowledged and agreed that this property is owned, immediately prior to this transfer, as the
scparate property of JOYCE ANN RIVES. This agreement supersedes any other agreement or
arrangement to the contrary.

Consideration:

TEN AND NO/100 DOLLARS and other valuable consideration paid to Grantor by Grantee, the receipt and
sufficiency of which is hereby acknowledged.

Habendum and Warranty:

TO HAVE AND TO HOLD the Subject Property, together with all and singular the rights and
appurtenances thereto in anywise belonging unto Grantee, Grantec's successors, personal
representatives, and assigns forever; and Grantor does hereby bind Grantor, Grantor's successors,
personal representatives and assigns, to warrant and forever defend, all and singular, the said premises
unto the Grantee and Grantee's successors and assigns, against every person whomsoever lawfully
claiming or to claim the same or any part thereof The use of personal pronouns in this instrument
shall be construed in context, with the masculine to include the feminine, when appropriate, and the
singular to include the plural, when appropriate.

Effective Date:

This transfer and conveyance is effective as of the date of this instrument. Ifthis instrument is not
immediately recorded, JOYCE ANN RIVES will hold title in trust and as nominee for and on behalf
ofthe PANNA MARIA INVESTMENTS II, LP.

.14 - ( i
DATED and EFFECTIVE this_/*| _ day of (N ULA] "j/ . 2013,

{ P s SRS

JOYCE ANN RIVES x _§ 7 ; : >
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State: TEXAS
County: HARRIS

On this ‘Lf( day of . }/L/Lﬂﬁ, in the year 2013 before me, ui/ /u [/ f { //{ /2{ /La,
Notary Public of said State, perscyally appeared JOYCE ANN RIVES personally known to me

(or proved to me on the oath of or through Texas Driver’s License) to be the person

whose name is subscribed to the within instrument, and acknowledged that JOYCE ANN RIVES

executed the same and for the purpose and consideration therein expressed.

WITNESS MY HAND AND OFFICIAL SEAL. (

,‘ 4 / /
:',,’-fj' ﬁ M

Notary Public

3 LESLEE uARiSCH _
‘_*: MY COMMISSION EXPIHES ;

e
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EXHIBIT "A"

All that certain tract or parcel of land lving and being
situated in Xarnes County, Texas, being described as
follows, to wit:

All that certain 203.47 acre tract or parcel of land
situated within the Andres Hernandez Grant, A-4, Karnes
Cournty, Texas, and being a portion of that certain 1st Tract
(412 acres) and & portion of that certain 2nd Tract (238
acres) es described in a rovalty deed from A.F. Pawelek and
Mary Pawelek to V.S. Pawelek, et al., dated October 13,
18944, recorded in Volume 14§, Pages 4€9-472, Deed Records of
Karnes County, Texas. '

Said 2059.47 acre tract or parcel of land being more
particularly described by metes and bounds as follows:

BEGINNING at 2 3/4 inch iron pipe set in the South line of
aforementionad 412 acre tract; same being the North line of
the Z. Xellexr 140 acre tract for the Souvthwest corner of
this tract and the Southesast corner of a 200.0 acre tract
this day surveyed and from whence the Southeast cornec of
the 412 acre tract brs. N. &1 degress E. -2111.8 feet and
from said 3/4 inch iron pipe the Southeast corner of the
Andres Hernandez Grant, A-4, being at a point where the
Cibole Creek intersects the San Antonio River brs.
approximately S. 46 degrees 15 minutes E. -3200 feet;

THENCE N. 29 degress W. a distance of 2392.41 feet to a 3/4
inch iron pipe set in the South R.0.W. line of T.M. Road No.
81 (having a width of B0 fee:t) for the Nerthwest corner of
this tract and the Northeast corner of the aforementicned
200.0 acre tract: ; .

THENCE N. 61 degrees 51 minutes 30 s=conds E. with fence and
South R.0.W. line of F.M. Road No. Bl, a distance of 1553.54
feet to a point in same; being the P.C. of a circular curve
to the left;

THENCE with the Long Chord of said curve; N. 57 degrees 21
minutes E. 437.48 feet to the P.T. of same;

THENCE N. 52 degrees 50 minutes 30 seconds E. continuing
with fence and South R.O.W. line of F.M. Road No. 81, a
distance of 347.06 feet to a point in same; being the 2.C.
of a circular curve to the left:;

THENCE with the Long Chord of said curve; N. 39 degreas 28
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minutes E. -548.% feet to the P.T. of sama:;

THENCE centinuing with fence and South R.O,W. Line of F.M.
Road No. 81 as follows: N. 26 degrees 05 minutes 30 seconds
E, 718.34 feet to & point whers highway widens and N. 40

degress 2B minutes E. 510 feet to a point of intersection
with the right bank of the Cibolo Creek for the Northeast
cornar of this tract.

THENCE down the right bank of the Cibolo Creek with its
meanders and being approximately 15 fset from tha waters
edge as follows:

[ S. 59 degrees 15 minutes E. -54.20 feet:

2. §. 13 degrees 48 minutes E. -14B.30 feet;
3. S. 00 degrees 52 minutes E. -879.40 feet:
4, S. 01 degrees 29 minutes W. -443.50 feet:
5. S. 05 degrees 51 minutes E. -280.50 feet;
5. S. 37 degrees 43 minutes E. -167.10 feet;
T S§. 51 degrees 46 minutes E. -326.90 feecz:
8. S. 64 degrees 48 minutes E. -386.50 feet:
9. §. 86 degrees 57 minutes E. -620.4C fee:;
10. N. 77 degrees 23 minutes E. -244_80 feer:
a8 N. 59 degrees 31 minutes E. -406.00 feet;
12. N. 53 degrees 52 minutes E. -366.10 feet:
13. 5. 60 degrees 23 minutes E. -144.70 fee:r;
14, S. 37 degrees 35 minutes E. -247.80 feet;
15, 5. 38 degrees 21 minutes W, -234.70 feet;
16 §. 22 degrees £6 minutes E. -256.10 fest;
17 5. 09 degrees 47 minvtes W. -143,30 feet;
18. 5. 77 degrees 05 minutes W. -175.50 feet;
18. S. 30 degrees 38 minutes W. -237.70 feet:
20. 5. 46 degrees 40 minutes W. =217.60 feet;
21. 8. 75 degrees 50 minutes W. -167.40 feet;
22. N. 77 degrees 40 minutes E. -440_.40 feet:
23. 5. 76 degrees 03 minutes W. -204.00 feet;
24. 5. 34 degrees 43 minutes W. -174.40 feet;
25. N. 72 degrees 34 minutes W. -97.00 feet;
26. N. 38 degrees 20 minutes W. -158.00 feet:
27. N. 19 degrees 17 minutes W. -226.40 feet;
28. N. 48 degrees 07 minutes W. -267.00 feet;
29. N. 60 degrees 36 minutes W. -241.70 feet:
30. 5. B4 degrees 33 minutes W. -184.60 feer;
31. S. 38 degrees 36 minutes W. -274.20 feet:
32. S. 14 degrees 26 minutes W. -192.00 feet;
33. 5. 00 degrees 09 minutes W. -160.0C feet:
34. 5. 11 degrees 06 minutes W. -229.00 feet;
35, S. D1 cegrees 15 minutes E. ~384.30 feet and
36. S. lsldegxees 29 minutes E. —68.20 feet to a point for

the Southeast corner of this tract and the Northeast corner
if the Z. Keller 140 acre tracrt:

THENCE §. 61 degrees W. zt 34 feet pass a 3/4 inch iron pipe
set on the high bank of the Cibolo Creek and continuing a
total distance of 211.8 feet to the Place of Beginning.

The above described tract or parcel of land CONTAINS 209.47
acres as surveyed by Chas. Klumpp, Jr., Registered Public
Surveyor No. 38, during the Month cf February, 1970,

AFTER RECORDING RETURN TO:

PANNA MARIJA INVESTMENTS II, LP
JOYCE ANN RIVES
2126 FM 2724, Hobson, Texas 78117
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Exhibit “1-D”

Last Will and Testament of Ben J. Pawelek bequeathing, inter alia:
(1) a 75-acre interest out of a 209.47 acre tract to Joyce Ann Pawelek Rives; and
(2) a 129-acre interest out of a 209.47 acre tract to Alvin James Pawelek

18
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THE STATE OF TEXAS § LAST WILL AND TESTAMENT OF BEN J. PAWELEK

COUNTY OF KARNES § KNOW ALL MEN BY THESE PRESENTS:

I, BEN J. PAWELEK, JR., a resident of Karnes County, Texas,
being of sound mind and disposing memory, and above the age of Eight
(18) years, do hereby make, publish and declare this to be my Last
Will and Testament, hereby revoking all Wills and Codicils previousl
made by me.

I

I declare that the following is a true and correct statement
of my marital and family history as of the date of the making of thi
my Last Will and Testament:

I am married to THERESA PAWELEX and I have the following

Children, now Living, whose names and Status are:

NAME STATUS
JOYCE ANN PAWELEK RIVES Adult
ALVIN JAMES PAWELEK Adult
LEROY JOHN PAWELEK Minor

All references in this my Last Will and Testament to my Wife
are references to the above named THERESA PAWELEK; all references
in this my Last Will and Testament to my Children include not only
the above Children, but also any child hereafter born tc or adopted
by me. For the purposes of this Will references shall be made to
"my Children"™ which is in the plural, and this is purposely done so
that any Children hereinafter adopted by me or born to me, shall be
included in this my Last Will and Testament.

II.

I direct that at the time of my Death I be given a Christian!
funeral appropriate to my station in life. I further direct that
all of my just Debts, including all expenses of my last illness, fu
and burial, and the expense of a suitable monument at my grave, sha
be paid by my Executor or Executrix, as the case may be, as soon as
reasonably convenient after my Death.

IXIX.

Tt is my intention by this Will to dispose of all the Proper

- Page One -
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and any interest in any property, I own, wherever situated, and of
whatever type, be the same real or personal.
Iv.

I hereby nominate, constitute and appoint my Wife, THERESA
PAWELEK, as Independent Executrix of this my Last Will and Testament.
In the event that my Wife, THERESA PAWELEK, shall predecease me, fail
to qualify, resign or cease to act for any reason, then and in that
event, I nominate, constitute and appoint my Son, ALVIN JAMES PAWELEK,
as Independent Executor of this my Last Will and Testament. In the
event that my Son, ALVIN JAMES PAWELEK, shall predecease me or fail
to gqualify, resign or cease to act for any reason, then and in that
event, I nominate, constitute and appoint my Daughter, JOYCE ANN
PAWELEK RIVES, as Independent Executrix of this my Last Will and
Testament.

I direct that no bond or other security shall be required of
any Executor appointed in this my Last Will and Testament. My executc
or Executrix, whether original or substitute is referred to herein
as my "Executor". I further direct that my Executor, herein appointec
shall serve without the supervision of any Court, and that no action
shall be had in the County Court, or in any other Court, in relation
to the settlement of my Estate, other than the probating and recordinc
of this Will and the return of the statutory Inventory, Appraisement
and List of Claims of said Estate and of all claims due and owing
by me at the time of my Death.

V.

I hereby nominate, constitute and appoint my Son, ALVIN JAMES
PAWELEK, as Trustee over any Trust, original or residuary, created
in this my Last Will and Testament. In the event that my Son, ALVIN
JAMES PAWELEK, shall predecease me, fail to gualify, resign or cease
to act as such Trustee for any reason, then I nominate, constitute
and appoint my Daughter, JOYCE ANN PAWELEK RIVES, as Trustee over
such Trust.

I direct that such Trustee shall serve without bond, and witho

the supervision of any Court and without compensation of any type.
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If my Wife, THERESA PAWELEK, does not survive me, then and

VI.

in such event I appoint my Daughter, JOYCE ANN PAWELEK RIVES, as the
Guardian of the person of each of my minor Children. In the event

that my Daughter, JOYCE ANN PAWELEK RIVES, shall predecease me, fail

to gualify, resign or cease to act for any reason as Guardian, then
I nominate, constitute and appoint my Son, ALVIN JAMES PAWELEK, as
Guardian of the person of each of my minor children.

No bond or other security shall be required in any jurisdicti
of any of the above parties for the performances of her respective
duties as Guardian. Further, such Guardian shall receive no compeans

for acting in such capacity.

VII.
I hereby give, devise and begueath unto my Son, LEROY JOHN
PAWELEK, the following described Tract of land, in fee simple, as hi
property absolutely.

FIRST TRACT:

All that certain tract or parcel of land out of the Manuel Lopez
Original Survey in Karnes County, Texas, and described by metes

and bounds as follows:

BEGINNING at a stake in the lower line of the 0l1d Biela Place set

for the East Corner of 250 acres conveyed to Susan Biela and being
the Bouth Corner of this tract;

THENCE with the N.E., line of said 250 acres, H. 29 W. 689 vrs. to

a stake in the upper line of the said Biela Place set for the North
corner of said 250 acre tract;

THENCE with said line N. 61 E. 939 vrs. to the West boundary line

of the Helens andFloresville Road being 30 feet from the fence on
the East side of said road;

THENCE with the West sideof said road, S. 33 E. 295 vrs.; S.

2h-1/2 E. 235 vrs.; S. 30-1/2 E. A0 vrs.; 8. 55-1/2 E. 109 vrs.

to the corner post on the West side of said road in the lower line

of the Biela Place;

THENCE with the said line 5. 61 W. 995 vrs. to the Place of Beginning
Containing 116 acres of land. And

Being the same land described in a deed from R. H. Fechner to Ben
Pawelek dated Oct. 5, 1924, recorded in Vol. 75, Page 140, Deed Re-
cords of Karnes County, Texas.

SECOND TRACT:

All that certazin tract or parcel of land lying and being in the
County of Karnes and State of Texas, and is 100 acres out of the Manuel
Lopez Original Grant on the Cibolo River, said 100 acres heing the
lower half of a 200 acre tract, said 200 acre tract being described
by Tield notes:

BEGINNING at a pecan tree mkd. Q0 & B from whence another Pecan Tree
Mkd. J Brs, N. 14=1/2 E. 15 vrs.;

THENCE N¥. 61 E. with the 8.E. line of the land of Mrs. Susan Biela
at 5811 vrs. to the corner of same in division line of the Manuel
Lopez and Jesus Hernandez Surveys;

THENCE 3. 20 E. withsaiddivision line at 197.2 vrs. a stake in

said line for corner;

THENCE S. 61 W. parellel with the North line of this survey 5663 vrs.
to the lower bank of the Cibolo River a stake for corner, from whence
a Hackberry tree mkd. X brs. N. 51 E. 31-1/2 varas;
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THENCE up the river with its meanders to the Place of Beginning.

As before stated the 100 acres herein conveyed being the lower

part of the said 200 acres, the upper 100 acres having been con-
veyed by Domin Opiela to John W. Pawelek on Dec. 10, 1907.

And being the same land described in a deed from Ignac Pawelek

to Ben Pawelek dated Oct. T, 1918, recorded in Vol. 60, Page 573,

Deed Records of Kernes County, Texas.

SAVE AND EXCEPT HOWEVER:

All that certain tract or parcel of land out of the Manuel Lopez
Original Survey in Karnes County, Texas, about 10 miles Horth of

the town of Karnes City on the Cibolo River and described by metes

and bounds as follows:

BEGINNING at a corner post in the East line of the 0ld Helena and

San Antonio Road, being the S.W. corner of the Anton Foegelle tract

of land;

THENCE with the North line of the Ben Pawelek tract and the South

line of the Foegelle tvact of land, W. 61 E. T47 vrs. to a stake #nd
N.W. corper of a tract of land now owned by Ignatz Pawelek;

THENCE 5. 29 E. 197.2 vrs. to & stake and the S.W. corner of the Ignatz
Pawelek tract of land in the North line of the Mrs. Mary Pawelek lands;
THENCE with the North line of the Mary Pawelek tract of land, 5. €1
W., 666 vrs. to a corner post in the East line of the Helena and San
Antionio Public Road;

THENCE with the East line of the road, W. 51-1/hk W., 212.5 vrs. to the
Place of Beginning, Containing 2b.6 acres of land. And

Being the same land deseribed in a Deed from Ben X. Pawelek, et ux.

te Ignatz Pawelek dated Nov. 16, 1925, recorded in Vol. T8, Page

122, Deed Records of Karnes County, Texas.

I hereby give, devise and begueath unto my Children, JOYCE
a 75 acre Interest 129 acre Interest in

ANN PAWELEK RIVES And ALVIN JAMES PAWELEK,/the following described
Tract of land, imtaguebosharseqsiareomndoshenesalilesxdxnbeoe il
as their property absolutely. Z%;/Q

M1 that certain tract or parcel of land lying and being situated

in Karnes County, Texas, being described as follows, to wit:

A1l that certain 209.47 scre tract or parcel of land situated

within the Andres Hernandez Grant, A-l, Karnes County, Texas, and being
a portion of that certain 1lst Tract (412 acres) and a portion of that
certain 2nd Tract (236 acres) as described in a royalty deed from

A. F. Pawelek and Mary Pawelek to V. S. Pawelek, et al,, dated October
13, 194k, recorded in Volume 146, Pages LG9-M72, Deed Records of
Karnes County, Texas.

Said 209.L47 mcre tract or parcel of land being more particularly
desceribed by metes and bounds as follows:

BEGINNING at & 3/b4 inch iron pipe set in the South line of afore-
mentioned 412 acre tract; some being the North line of the %.
Keller 140 acre tract for the Southwest corner of this tract and
the Southeast corner of a 200.0 acre tract this day surveyed and
from whence the Southeast corner of the 412 acre tract brs. NW. 61
degrees E. -2111.8 feet and from said 3/4 inech iron pipe the South-
east corper of the Andres Hernandez Grant, A-4%, being at a point
where the Cibolo Creek intersects the San Antonio River brs.
approximately 5. U6 degrees 15 minutes E. -3200 feet;

THENCE N. 29 degrees W. a distance of 2392,41 feet tc a 3/U inch
iron pipe set in the South R.0.W. line of F.M. Road No. 81 (having

a width of 80 feet) for the Northwest corner of this tract and

the Northeast corner of the aforementioned 200.0 acre tract;

THENCE N. 61 degrees 51 minutes 30 seconds E. with fence and South
R.0.W. line of F.M. Road No. 81, a distance of 1553.54 feet to a
point in same; being the P.C., of a circular curve to the left;
THENCE with the Long Chord of said curve; N. 57 degrees 21 minutes
E. 57,8 feet to the P.T, of same;

THENCE N. $2 degrees 50 minutes 30 seconds E. continuing with fence
and South R.0.W. line of F.M. Road Fo. 81, a distance of 37.06 feet
to & point in same; being the P.C. of a circular curve to the left;
THENCE with teh Long Chord of said curve; WN. 39 degrees 28 minutes
E. -548.4 feet to the P.T. of same;
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THENCE continuing with fence and South R.0.W. line of F.M. Rcad
No. 81 as Tollows: M. 26 degrees 05 minutes 30 seconds E. T18.34
feet to a point where highway widens and N. U0 degrees 28 minutes
E. 510 feet to a point of intersection with the right bank of the
Cibolo Creek for the Northeast corner of this tract;

THENCE down the right benk of the Cibolo Creek with its meanders
and being approximately 15 feet from the waters edge as follows:
1. 8. 59 degrees 15 minutes E. -54,20 feet;

2. S. 13 degrees 48 minutes E. -148.30 feet;

3. 5. 00 degrees 52 minutes E. -879.40 feet;

L, 8. 01 degrees 29 minutes W. -443.50 feet;

5. 8. 05 degrees 51 minutes E. -280.50 feet;

6. 8. 37 degrees b3 minutes E. -167.10 feet;

7. 8. 51 degrees U6 minutes E. -326.90 feet;

8. 8. 6l degrees U8 minutes E. -286.50 feet;

9, 8. B6 degrees 5T minutes E. -620.40 feet;

10. N. 77 degrees 23.minutes E. -2LL.80 feet;

11. N. 59 degrees 31 minutes E. -406.00 feet;

12. N. 53 degrees 09 minutes E. -366.10 feet;

13. S. 60 degrees 23 minutes E. -144.70 feet;

14, S. 37 degrees 35 minutes E, -247.80 feet;

15. S. 38 degrees 21 minutes W. -234.70 feet;

16. S. 22 degrees U6 minutes E. -256.10 feet;

17. S. 09 degrees U7 minutes W. -143.30 feet;

18. 5. 77 degrees 05 minutes W. -175.50 feet;

19. S. 30 degrees 38 minutes W. -237.70 feet;

20 S. 46 degrees 40 minutes W. -217.50 feet;

21, 5. 75 degrees 50 minutes W. =167.40 feet]

22, N. 77 degrees 40 minutes W. -W40.40 feet;

23. S. 76 degreez 03 minutes W. -204.00 feet;

2h. 8. 34 degrees 43 minutes W. -1TL.40 feet;

25. N. T2 degrees 34 minutes W. -97.00 feet;

26, N. 38 degrees 20 minutes W. -158.00 feet;

27. N. 19 degrees 17 minutes W. -226.40 feet;

28. N. 4B degrees 07 minutes W. -297.00 feet;

29. N. 60 degrees 36 minutes W. -2L1.70 feet;

30. S. B4 degrees 33 minutes W. -184.60 feet;

31. 5. 38 degrees 36 minutes W. -2T4.20 feet;

32. 8. 14 degrees 26 minutes W. -192.00 feet;

33. 8. 00 degrees 0% minutes W. -160.00 feet;

34, 8. 11 degrees 06 minutes W. -229.00 feet;

35. S. 01 degrees 15 minutes E. -384.30 feet and

36. S. 15 degeees 29 minutes E. -68.20 feet %o & puint for the
Southeast corner of this tract and the Northeast corner of the

%. Keller 140 mere tract;

THENCE S. 61 degrees W. at 34 feet pass a 3/l inch iron pipe set
on thehigh bank of the Cibolo Creek and continuing a total distance
of 211.8 feet to the Place of Beginning.

The above described tract or parcel of land CONTAINS 209.47 acras
as surveyed by Chas. Klumpp, Jr., Registered Public Surveyor HNo.
38, during the Month of February, 1970.

The bequests herein made to my Chiildren, shall be burdened with

a Life Estate for the benefit of ny Wife, THERESA PAWELEK, that is to

that in the event that my Wife survives me, then and in such

event, she shall have the use and benefit, and the income therefrom,

including income from any oil, gas and uranium minerals, for the

balance of her natural life, and at her death, then the above describ

properties shall pass to and vest in my Children, in fee simple, as

their property absolutely, however, I direct that the Children shall

have the rigcht to make 0il, Gas, Uranium and other Mineral Leases,
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and shall receive the bonuses and delay rentals from their res-
pective tracts, nowever, I further cdirect that the Royalty in and
under all of the above described Tracts of land shall remain undivided
and the Children shall share equally in such Royalty.

All the rest and residue of my Estate, whether the same be se-
parate, community or mixed, I hereby give, devise and bequeath in fee
to my Wife, THERESA PAWELEK, in fee simple, as her property absolutely.

In the event that my Wife, THERESA PAWELEK, shall predecease
me or fails to survive me by Thirty (30) days, then and in such event,
I give, devise and begueath unto my Children, above named, the real
property as hereinabove specifically begqueathed under Paragraph VII
of this my Last Will and Testament, under all the same terms and
conditions as hereinabove specified.

I further give, devise and begueath any of the Cattle located or
situated on the respective tracts to the Child or Children receiving
those respective tracts.

All the rest and residue of my Estate, whether the same bhe se-
parate, community or mixed, I hereby give, devise and bequeath in fee
to my Children, above named, in egual shares, share and share alike
in fee simple, as their property absolutely.

In the event that any of my Children, hereinabove named, shall
predecease me leaving no Children them surviving, then and in such
event, I direct that such deceased Child's portion of my estate, whethe
the same be a remainder interest or a present interest, shall be divide
equally among my surviving Children, in accordance with all provisions
of this my Last Will and Testament.

In the event that any Children of mine, nereinabove named, shall
predecease me, leaving Children them surviving, then I direct that
such deceased Child's portion of my estate, whether the same be a remai
or present interest, shall be delivered over to the surviving Children
of my deceased Child, provided that the Children of my deceased Child
have attained the age of Eighteen (18) years. In the event that such
Children of my deceased Child have not attained the age of Eighteen
(1L8) years, then and in such event, I direct that such Deceased Child's

portion of my estate, wnether the same be remainder or present interest
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shall be delivered over to the Trustee, nereinabove named, under and
in accordance with all provisions of this my Last Will and Testament.

In the event that any of my Children, hereinabove named, who
receive or are to receive any of my property, under the terms of this
Will, whether present or remainder interest, shall he below the age
of Eighteen (18) years, thnen and in such event, I direct that such
Child's portion of my estate shall be calculated and determined, and
shall be delivered over to the Trustee hereinabove named, to be held
in Trust for the benefit of such minor Cchild, until such minor child
shall attain the age of Eighteen (18) years, in accordance and under
the provisions of the Paragraphs hereinabove and nereinafter recited,
of this my Last Will and Testament.

VIIX.

In the event any beneficiary in this my Last Will and Testament,
whether the same be my Child, Children, Grandchildren, or otherwise,
shall receive, or be entitled to any property under this my Last Will
and Testament, and such beneficiary, shall be below the age of Eightee
(l8) years, then and in such event, I give, devise and begueath such
beneficiary's portion of my estate, to the Trustee, hereinabove named,
and direct that the Trustee is to take, hold, receive, manage, invest,
and reinvest the same, and to apply such part of the income thereof,
and/or the principal, as he shall see fit for the education, support,
maintenance and welfare of such beneficiary, until such beneficiary
shall attain the age of Eighteen (l8) years to pay over and transfer
to him the principal fund and accumulated income thereon so held in
Trust. In the event that said beneficiary shall not attain the age
of Eighteen (18) years, my Trustee shall hold such Trust fund in Trusi
for his issue living at his death, and if there be none such, then
in Trust for such person as would be entitled to his estate upon his
dying intestate., I direct that such Trustee shall have all the power:
conferred upon him by the Texas Trust Act, and in addition shall act
without any bond, and without the supervision of any Court. I furthe:
direct that such Trustee shall receive no compensation for acting in

the office as such.

IX.
My Wife and I are executing Wills at approximately the same tim

in which each of us is the primary beneficiary of the Will of the oth
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These Wills are not executed because of any agreement between my

€.3

Wife and myself. Either Will may be revoked at any time at the sole
discretion of the maker thereof.
X.

If any provision of this Will or of any Codicil thereto is he:
to be inoperative, invalid, or illegal, it is my intention that all
of the remaining provisions therecf shall continue to be fully operi
and effective so far as is possible and reasonable.

XI.

As used in this Will, whenever the context so indicates, the

masculine, feminine or neuter gender, and the singular or plural nu

shall each be deemed to include the others.

I now make and publish this foregoing instrument consisting o:
Eight (8) Typewritten Pages, as my Last Will and Testament, hereto
signing and subscribing my name on this the 6th day of October

1980, in the presence of my subscribing witnessas.

The undersigned, each being over fourteen (14) years of age,
hereby declare that BEN J. PAWELEK, JR., Testator, declared to us ti
the foregoing instrument is his Last Will and Testament and he requ
us to act as witnesses to same and to his signature therecon. He
thereupon signed said Will in our presence, all of us being present
at the same time. B2And we now, at his request, in his presence and
in the presence of each other, do hereunto sign our names as attest
witnesses, all done this 6th day of October , 1980, A.D.,
at Kenedy, Karnes County, Texas. We and each of us, declare that w
bedieve the said Testator to be of sound mind and memory.

Wi tness: &LM; O WL g .

Address: oo 4ts saey

ﬁ)-l_n'n.l £ L4 Dadeqg 2828

Witness: M J],\/ Ml

Address: fﬂ/ Jﬁfy 7;/_[.’
ki;m j%? iiﬂﬂha 7KYF?

- Page Eight -
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THE STATE OF TEXAS §
COUNTY OF KARNES § KNOW ALL MEN BY THESE PRESENTS:

Before me, the undersigned authority, on this day personally

appeared BEN J. PAWELEK, JR., Jaohn W. Berry and Dia
Monson , known to me to be the Testator and the witnesse

respectively, whose names are subscribed to the annexed or foregoin
instrument in their respective capacities, and all of said persons
being by me duly sworn, the said BEN J. PAWELEK, JR., Testator, dec
to me and to the witnesses, in my presence that the said instrument
is his Last Will and Testament, and that he had willingly made and
executed it as his free act and deed for the purposes therein expre
and the said witnesses, each on his or her oath, stated to me in th
presence and hearing of said Testator, that the said Testator had
declared to them that the said instrument is his Last Will and Test
and that he executed the same as such and wanted each of them to si
it as a witness; and upon their oaths each witness stated further
that they did sign the same as witnesses in the presence of said
Testator, and at his request; that he was at that time over the ag
of eighteen years and was of sound mind; and that each of said wit

was then at least fourteen years of age.

6% / e AL
BEN J. P LEK, JR. ;@stato

(7tﬁrw;ﬁ N\ mvage

FILED

Fileﬂ l;&%?!fg' Wi'lﬁszja Witness
chts'u Court, }M.Tusw /’/m\ ’2/ /,afw,, |
S g 2 \/ / Witness
/ &

SUBSCRIBED AND ACKNOWLEDGED TO BEFORE ME by the said BEN J.
PAWELEK, JR., Testator, and subscribed and sworn to before me by th

said John W. Berry and Dianna Monson R
witnesses, on this the __ 6th day of October r 198G

|
._‘”,\nu,'””: % / :Km;;'ri L I.u:og.,-
RS

] VTR Notary Public, karnes County, 1




Exhibit “1-E”

Last Will and Testament of Alvin James Pawelek bequeathing, infer alia,
a 129-acre interest out of a 209.47 acre tract in equal % undivided interests
described as “being approximately 32.25 acres of land” to Sarah R. Fossum,
Stacey R Roy, Charles B. Rives and Stephany Rives
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LAST WILL AND TESTAMENT
of

ALVIN J. PAWELEK

I, ALVIN J. PAWELEK, of the County of Medina and the State of Texas, being in good
health, of sound and disposing mind and memory, do make and declare this instrument to be my Last
Will and Testament, hereby expressly revoking all former Wills and Codicils made by me at any time
heretofore, and intending hereby to dispose of all the property of whatever kind and wherever situated
which I own, or in which I have any kind of interest at the time of my death.

I
IDENTITY OF THE FAMILY
At the time of the execution of this Will, I am not married and I have no children.

1L

PAYMENT OF EXPENSES

I direct that all the expenses of my last iliness, my funeral expenses, and my just personal
debts, including any inheritance taxes, transfer taxes, and estate taxes which may be levied by the
United States Government or by any state by reason of my death, shall be paid by my Independent
Executrix out of the residue of my estate as soon as conveniently may be done; provided that my
Independent Executrix, in such Executrix's sole discretion, may distribute from time to time any real
or personal property in my estate which at my death is subject to a lien securing an indebtedness upon
it without discharging said indebtedness, if in my Independent Executrix's judgment, the condition of
my estate so requires. The distributee shall then be considered as having received my estate's equity
in the property.

1l
DI SITION OF ESTA

A I give, devise and bequeath all of my right, title and interest in that certain undivided
One Hundred Twenty Nine Acres of land, located in Panna Maria, Karnes County, Texas, to SARAH
RIVES, STACEY RIVES, CHARLES RIVES and STEPHANY RIVES, in equal shares, share and
share alike. It is the intent of this bequest that the aforementioned legatees be seized of a one quarter
(1/4) interest, being approximately 32.25 acres of land, more or less, in the undivided tract which is
more fully described in the Last Will and Testament of Ben J. Pawelek, Jr., in Volume 94, Page 476,
and that certain Gift Deed at Volume 739, Page 64, of the deed records of Kames County, Texas.

B. 1 give, devise and bequeath Ten Thousand ($10,000.00) Dollars to LEROY J.
PAWELEK, for the benefit of, and to be held in trust for, BEN PAWELEK, my nephew, until he
reaches eighteen (18) years of age, at which time this money and any interest related to the principal
may be used for college tuition for BEN PAWELEK. Should BEN PAWELEK reach the age of
eighteen and not desire to attend college, then at the age of twenty-one (21) years, the entire principal
and interest of the account will be distributed to BEN PAWELEK for his use and enjoyment in any
fashion he should please.

C. I give, devise and bequeath Five Thousand ($5,000.00) Dollars to ROSE ORTIZ.
ROSE ORTIZ has long been my friend and has provided me valuable assistance over the years and |
wish to express my gratitude with this gift.

D. I give, devise and bequeath my 2002 Chevy Silverado Truck to CHARLES RIVES.

Flise r1y qiawed Fathers wocr, m Rk s Kives
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E I give, devise and bequeath my IRA and Bank Accounts to SARAH RIVES, STACEY
RIVES, CHARLES RIVES and STEPHANY RIVES, in equal shares, share and share alike.

F. I give, devise and bequeath all of my camping equipment to CHARLES RIVES and
BEN PAWELEK, in equal shares, share and share alike.

G. 1 give, devise and bequeath all of my fishing equipment to SARAH RIVES, STACEY
RIVES, CHARLES RIVES, STEPHANY RIVES and BEN PAWELEK, in equal shares, share and
share alike.

H. I give, devise and bequeath all of my guns to SARAH RIVES, STACEY RIVES,
CHARLES RIVES, STEPHANY RIVES and BEN PAWELEK, in equal shares, share and share
alike.

L I give, devise and bequeath all of the rest of my estate of whatsoever kind and
wheresoever situated as follows: my niece’s and nephew’s share and share alike.

1. Any other property of mine that has not been disposed of under any other provision of
this Will shall go and be distributed to my heirs-at-law. Their identity and respective shares shall be
determined in all respects as if my death had occurred immediately following the happening of the
event requiring such distribution, and according to the laws of Texas then in force governing the
distribution of the estate of an intestate.

Iv.

DEFINITION OF SURVIVAL

Any legatee, devisee, donee, person or beneficiary with respect to all or any part of my estate
who shall not survive until ninety (90) days after the date of my death, or until this Will is probated,
whichever occurs earlier, shall be deemed to have predeceased me, and shall be treated for all
purposes herein as though such person had predeceased me.

V.
PPOINTME F R

A I hereby nominate, constitute and appoint my Sister, JOYCE ANN PAWELEK
RIVES, as Independent Executrix of my estate.

B. If any individual Independent Executor or Executrix becomes unable to discharge his
or her duties under this Will because of accident, physical or mental illness or deterioration, or other
cause and does not resign, then upon certification in a form sufficient for the recording of a deed in
the State of Texas by two medical doctors (neither of whom is a beneficiary under this Will) affirming
that each has examined the Independent Executor or Executrix and that each has concluded, based on
such examination, that the Independent Executor or Executrix is unable to discharge his or her duties
under this Will, the Independent Executor or Executrix shall cease to serve, as if he or she had
resigned, effective the date of the certification.

C. It is my will and desire and 1 hereby direct that in the administration of my estate, my
Independent Executrix or any successor shall not be required to furnish any bond of any kind and that
no action shall be had in any court in the administration of my estate other than the probating of this,
my Last Will and Testament, and the filing of any Inventory, Appraisement and List of Claims of my
estate that may be required.

M



VL
'WE F EXEC R

The estate created or arising by virtue of my death and this instrument, my Last Will and
Testament, shall be governed by and administered in accordance with the following provisions:

A 1 hereby grant unto my Independent Executrix or any successor named above, full
power and authority over any and all of my estate and they are hereby authorized to sell, manage, and
dispose of the same or any part thereof, and in connection with any such sale or transaction, make,
execute and deliver proper deeds, assignments and other written instruments and to do any and all

things proper or necessary in the orderly handling and management of my estate.

B. My Independent Executrix or any successor named above, shall have full power and
authority to compromise, settle and adjust any and all debts, claims and taxes which may be due from

or owing by my estate.

C. My Independent Executrix or any successor named above, shall have full power and
authority to deal with any person, firm, or corporation.

D. My Independent Executrix or any successor named above, shall have full power to
borrow money at any time and in any amount from time to time for the benefit of my estate, from any
person, firm, or corporation or from any bank or trust company and to secure the loan or loans by
pledge, deed of trust, mortgage or other encumbrances on the assets of the estate and from time to
time to renew such loans and give additional security.

E As compensation for her services hereunder, my Independent Executrix or any
successor named above shall be entitled to charge the same fees customarily charged for similar
services in other estates at the time the services are rendered.

VIL
SPE N

No interest of any beneficiary in the corpus or income of my estate shall be subject to
assignment, alienation, pledge, attachment, or claims of creditors of such beneficiary and may not
otherwise be alienated or encumbered by such beneficiary, except as may be otherwise expressly
provided herein.

vml
E NS AND TIONS

For purposes of interpretation of this, my Last Will and Testament, and the administration of
the estate established herein, the following provisions shall apply:

A The words "child, children, descendants, issue," and similar terms shall be deemed only
to include children born to, or adopted (on or before eighteen years of age) in, a lawful marriage.

B. When a distribution is directed to be made to any person's descendants "per stirpes,"
the division into stirpes shall begin at the generation nearest to such person that has a living member.

C. The use of the masculine, feminine or neuter genders shall be interpreted to include the
other genders, and the use of either the singular or the plural number shall be interpreted to include
the other number, unless such an interpretation in a particular case is inconsistent with the general
tenor of this instrument. Any references herein relating to my Independent Executrix shall include her
successors regardless of the gender of the successors.

A



ELF-PROVING AFFIDA

STATE OF TEXAS §
§
COUNTY OF MEDINA §

BEFORE the undersigned, thonty, on tlns day personally appeared ALVIN J.
PAWELEK, il / S40l/ and _ 7\ /Jc!“r "N/tij ___ known to me to be the Testator
and the witnesses, respectively, whose names are smbscnbed to the annexed or foregoing instrument
in their respective capacities, and all of said persons being by me duly sworn, the said ALVIN J.
PAWELEK, Testator, declared to me and to the said witnesses in my presence that said instrument is
his Last Will and Testament and that he had willingly made and executed it as his free act and deed,
and the said witnesses, each on their oath stated to me, in the presence and hearing of the said
Testator, that the said Testator had declared to them that said instrument is his Last Will and
Testament, and that he executed same as such and wanted each of them to sign it as a witness; and
upon their oaths each witness stated further that they did sign the same as witnesses in the presence of
the said Testator and at his request; that said Testator was at that time eighteen years of age or over
(or being under such age, was or had been lawfully married, or was then a member of the armed
forces of the United States or of an auxiliary thereof or of the Maritime Service) and was of sound
mind; and that each of said witnesses was then at least fourteen years of age.

0.9 ook

ALVIN J. PAWELEK, Testator

(\ b&_ubhu A

Wutn&ss
};.:f.:"_.‘_;_’?,l j'j P
W~
SUBSCRIBED AND SWORN,TO B he said ALVIN J. PAWE&.
Testator, %Eﬁt ;‘ﬂ"’ ; £€L/ , Witnesses, this 7~ F&

th said
day of ﬁ’d C .&D. 2004,

-

)
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.': ',-' #-‘
/,J’ctn e (e

Notary Public, State of Texas
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Wi,

S¥N6% SONYA DEE ALARCON
..s-ﬁ - Notary Public, State of Texas
-q,“" s $ My Commission Exp. 03-23-2005

P s

el et
bl

F},



D. This Will shall be probated in accordance with the laws of Texas, and should any
provisions of the same be held unenforceable or invalid for any reason, the unenforceability or
invalidity of said provision shall not affect the enforceability or validity of any other part of this Will.

IN WITNESS WHEREOF, 1, ALVIN J. PAWELEK, hcre!:?( sign my name to this, my last
Will, on each page of which I have placed my initials, on this 5 day of _ £ UG 11,5

2004, at Hondo, Texas.
ALVIN J. PAWELEK, Testator
ATTESTATION
The foregoing instrument was signed in our presence by ALVIN J. PAWELEK and declared
by him to be his last Will. We, at the request and in the presence of ALVIN J. PAWELEK and in the
preSﬂce of other, have subscribed our names below as witnesses on this day of
EUQUST 2004,

\ \{“ W\i%(,u\l

Witness Misig A Sarce

Hol N, Sused St o Sle (C4

Street Address

Woaed TX&

City and State ~
-y
5 3
PHrah S AT
Witness S

;\)b Srer ¥ 4;1'7»7

2. 50 Vi ¥ : 5
L7l L .,.‘__.‘. S sk, i ‘ l._;-)_. "_,-u S;‘r:' R
2 :
Street Address
f. lhe 7y AT
City and State

) ﬁi FH‘E?‘Z_E;M

¥ —
-'-"i‘j{[i,a'cl = 1\
Q 4 “ALA .mz\?;sﬁ s

_ COUNTY GLERK

AFVES COUNTY, TEXag
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Exhibit “2”

Plat depicting the New Diversion Point No. 1
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Exhibit “3”

Copy of Permit No. 3162
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PERMIT TO
APPROPRIATE STATE WATER
APPLICATION NO. 3431 PERMIT NO. 3162 TYPE: Regular

Permittee : Ben J. Pawelek Address : Rouiec 1, Box 186
Hobson, Texas 78117

Received ¢ January 2, 1975 Filed : April 14, 1975
Granted : July 29, 1975 County : Karnes
Watercourse : Cibolo Creek, tributary Watershed: San Antonio River Basin

of San Antonio River

WHEREAS, the Texas Water Rights Commission finds that jurisdiction of the
application is established, due notice and publicalion thereof having been accom-
plished, and hearing having been held, all in accordance with the Texas Water Code
and the Rules and Regulations of the Commission. )

NOW, THEREFORE, this permit to appropriate State water is issued to Ben J.
Pawelek, subject to the following terms and conditions:

1. USE
Permittee is authorized to directly divert and use not to exceed 60 acre-
feet of water per annum from Cibolo Creek to irrigate 60 acres of land

out of a 191-acre tract in the Manuel Lopez Survey, Abstract No. 181,
Karnes Counly, Texas.

2. DIVERSION

(a) Point of Diversion: By means of one portable pump at a point which
is S61°W, 1598 feet from the northwest corner of the aforesaid survey.

(b) Maximum Diversion Rate: 0.67 cfs (300 gpm). N
3. SPECIAL CONDITIONS

(a) Diversions by applicant are expressly limited to the 7 months period
from October 1 through April 30 of the following year.

(b} This permit is issued subject to the adjudication of water rights on
Cibolo Creek.

This permit is issued subject to all superior and senior water rights in tle
San Antonio River Basin.

" Permittee agrces to be bound by the terms, conditions and provisions con-
tained herein and such agreement is a condition precedent to the granting of this
permit. '

All other matters requested in the application which are not specifically granted
by this permit are denied.

1of 2



This permit is issued subject to the Rules and Regulations of the Texas Water
Rights Commission and to its right of continual supervision.

TEXAS WATER RIGHTS COMMISSION

[s/ Joe D. Carter
Joe D. Carter, Chairman

/s/ Joe R. Carroll
Joe R. Carroll, Commissioner

/s/ Dorsey B. Hardeman
Dorsey B. Hardeman, Commissioner

Date Issued:

August 5, 1975

{(SEAL)

Attest:

ls! Mary Ann Hefner

Mary Ann Hefner, Secretary
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