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Texas Commission on Environmental Quality 

TO:  Office of the Chief Clerk       
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader  
  Water Rights Permitting Team 
 
FROM:  Sarah Henderson, Project Manager 
  Water Rights Permitting Team 
 
DATE:  March 12, 2021 
 
SUBJECT: The Woodlands Land Development Company, L.P. 
  ADJ 3959 

CN601450992, RN104018445 
Application No. 10-3959C to Amend Certificate of Adjudication No. 10-

3959 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 
Panther Branch, San Jacinto River Basin  

  Montgomery County 
 
 
The application and fees were received on December 23, 2020. The application was 
declared administratively complete and accepted for filing with the Office of the Chief 
Clerk on March 12, 2021. Limited mailed notice to the interjacent water right holders 
of record within the Colorado River Basin is required pursuant to Title 30 Texas 
Administrative Code (TAC) § 295.158(c)(3)(D). 
 
All fees have been paid and the application is sufficient for filing. 
 
 
  
_________________________ 
Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
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Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

March 12, 2021 
 
Mr. Nathan Vassar        VIA E-MAIL 
Lloyd Gosselink Rochelle & Townsend, P.C. 
816 Congress Avenue, Suite 1900 
Austin, TX 78701                   
                      
RE: The Woodlands Land Development Company, L.P. 
 ADJ 3959 

CN601450992, RN104018445 
Application No. 10-3959C to Amend Certificate of Adjudication No. 10-3959 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 
Panther Branch, San Jacinto River Basin  

 Montgomery County 
 
Dear Mr. Vassar: 
 
This acknowledges receipt, on December 23, 2020, of the referenced application and fees in the 
amount of $112.50 (Receipt No. M108677, copy attached). 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on March 12, 2020. Staff will continue processing the application for consideration by the 
Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process.  
 
If you have any questions concerning this matter please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535. 
 
Sincerely, 
 
 
 
Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
 





TCEQ Interoffice Memorandum 

 
From:  Sarah Henderson 
  Water Rights Permitting Team 

Date:  March 12, 2021 

Subject: The Woodlands Land Development Company, L.P. 
Application No. 10-3959C to Amend Certificate of Adjudication  
No. 10-3959 
Panther Branch, San Jacinto River Basin 
Montgomery County 

 
On June 9, 2006, the Texas Supreme Court issued an opinion in the case of Marshall v 
Uncertain.1  The Supreme Court in that opinion considered the Commission’s practices 
regarding notice and hearing for applications to amend a water right under Texas 
Water Code (TWC) § 11.122(b).  The Court held that it could not determine under the 
record in that case whether notice and a hearing would be required.  The Court 
remanded the case to the Commission. 
 
The court in Marshall held that when reviewing the type of notice required for an 
amendment to a water right, the Commission must determine whether there could be 
an adverse impact from the application on other water rights or the environment 
beyond or irrespective of the full use assumption, explained below.  The court also 
held that the Commission must determine if the application could have an adverse 
impact on the public interest criteria:  beneficial use, public welfare, groundwater 
effects, consistency with the state and regional water plan, compliance with 
administrative requirements, and conservation. 
 
The types of amendments that come within the Marshall decision are those 
amendments that do not already have a specific notice requirement in a rule for that 
type of amendment, and that do not change the amount of water to be taken or the 
diversion rate.  These amendments include changes in use, changes in place of use, or 
non-substantive changes in a water right. 
 
The purpose of this memo is to discuss the public notice that should be given in the 
above referenced application by The Woodlands Land Development Company, L.P. in 
light of agency rules and the Court’s decision in the case of Marshall. 
 
Current Permit and Application for Amendment  
 
Certificate of Adjudication No. 10-3959 (Certificate) was issued to The Woodlands 
Corporation and authorized the Owner to maintain a dam and reservoir, Lake 
Woodlands, on Panther Branch, tributary of Spring Creek, tributary of the West Fork 
San Jacinto River, San Jacinto River Basin, and to impound not to exceed 1,460 acre-
feet of water for recreational purposes in Montgomery County. The Certificate also 
authorized the Owner to divert and use not to exceed 750 acre-feet of water per year 
from the reservoir for agricultural purposes  

 
1 City of Marshall et. al. v.  City of Uncertain et. al., No. 03-1111 (Tx. June 9, 2006). 
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to irrigate 500 acres of land within “The Woodlands” development area in Montgomery 
County. The time priority of Owner’s right is September 5, 1972 and special conditions 
in the Certificate require the Owner to maintain the reservoir and with groundwater 
and to amend the Certificate to add diversion point(s) and diversion rates. Additional 
special conditions apply. 
 
The Woodlands Land Development Company, L.P. acquired the right and amended the 
Certificate to add recreation use to 215 acre-feet per year of the authorized water for 
use in an off-channel reservoir (The Woodlands Waterway), and to add three diversion 
points with multiple diversion rates. The amended Certificate also authorized the 
Owner to use the bed and banks of Panther Branch to convey return flows, per 
agreements with San Jacinto River Authority (SJRA), to maintain Lake Woodlands and 
for subsequent diversion and use in Montgomery County. Multiple special conditions 
apply.   
 
CC Woodlands, LLC and Panther Oaks, LLC acquired a 515 acre-foot portion of the 
right, authorized for irrigation use and amended its portion of the Certificate to clarify 
that the return flows authorized for diversion under the amended Certificate are 
contracted return flows under SJRA’s Water Use Permit No. 5809, as amended, and to 
increase the maximum diversion rate from a point on Lake Woodlands to 3.34 cfs 
(1,500 gpm). The increase in diversion rate has a time priority of February 18, 2016. 
 
Multiple change of ownerships were completed and The Woodlands Land Development 
Company, L.P. is currently authorized to maintain the 1,460 acre-foot capacity 
reservoir, Lake Woodlands, on Panther Branch for recreational purposes and to divert 
and use the 215 acre-feet of water per year from Lake Woodlands for recreational 
purposes for use in an off-channel reservoir in Montgomery County. 
 
The Woodlands Land Development Company, L.P. (Owner/Applicant) seeks to amend 
its portion of Certificate of Adjudication No. 10-3959 to add a third diversion point on 
the perimeter of Lake Woodlands for diversion and subsequent storage in two 
additional off-channel reservoirs in Montgomery County.  
 
Rules Related to Notice  
 
Adding a Diversion Point 
The Commission has rules concerning what notice is required for applications to 
amend a water right in 30 Texas Administrative Code (TAC) § 295.158. New diversion 
points are governed by a specific rule.  30 TAC § 295.158(c)(3)(D) requires mailed 
notice to interjacent water rights holders of record when amending a water right to 
add a diversion point when the existing rate of diversion will not be increased.  This 
rule will be applied to the request to add a diversion point on Lake Woodlands on 
Panther Branch.  In this application, there are interjacent water right holders of record 
in the watershed between the authorized and proposed diversion point, therefore, 
notice will be given.  Because there is a specific rule that addresses a request to change 
a diversion point, the request is not governed by the City of Marshall case and the 
notice requirements will not be discussed any further in this memo. 
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Storage in Off-Channel Reservoirs 
The Commission has rules concerning what notice is required for applications to 
amend a water right in 30 Texas Administrative Code (TAC) §295.158. There are no 
rules that specifically provide notice for the storage in off-channel reservoirs. Under 30 
TAC §295.158(c), no notice is required if no additional consumptive use is 
contemplated, no increase in diversion rate or period will be granted, and in the 
judgment of the Commission there is no potential for harming another water right. 
This application falls under this rule and does not require notice for the reasons set 
out below. 
 
The notice recommendation for the Applicant’s requests to authorize storage of 
authorized water in off-channel reservoirs will be discussed below. 
 
Texas Water Code  
 
This application for an amendment to an existing water right is governed by TWC § 
11.122.  TWC § 11.122(a) requires a water right holder, except as discussed above, to 
obtain a water right amendment if the holder is going to change the place of use, 
purpose of use, point of diversion, rate of diversion, or “otherwise alter a water right.” 
 
TWC § 11.122(b) sets out the scope of the Commission’s authority in reviewing 
applications to amend a water right.  Staff notes that the Applicant is not asking for 
either an increase in the amount of water authorized for diversion, or an increase in 
the rate of diversion.  With that understanding of the application, it then becomes a 
duty of the Commission to approve the application “if the requested change will not 
cause adverse impact on other water right holders or the environment on the stream of 
greater magnitude than under circumstances in which the permit . . .  that is sought to 
be amended was fully exercised according to its terms and conditions as they existed 
before the requested amendment,” and the application meets, “all other applicable 
requirements,” of Chapter 11 of the Texas Water Code.  The clause that requires the 
Commission to compare the requested amendment to the existing permit as if the 
existing permit was fully exercised is often referred to as the “full use assumption.” 
 
Adverse Impact on Water Right Holders and the Environment 
 
Under the City of Marshall opinion, the Commission must evaluate whether an 
amendment can adversely impact other water rights or the environment both under 
and beyond the full use assumption.  
 
Under the full use assumption, adding storage in off-channel reservoirs can have no 
greater impact on other water right holders or the environment than the impacts to 
those interests under the existing Certificate because adding storage in off-channel 
reservoirs will not increase the amount of water authorized for diversion by the 
Certificate.  Both before and after the amendment, the maximum amount of water 
diverted (215 acre-feet of water per year) will be the same.  The Applicant, under the 
existing Certificate and the proposed amended Certificate, could take all of that water 
in the first part of the year, or take all of that water in later parts of the year, subject 
to a maximum combined diversion rate of 3.34 cfs (1,500 gpm).  In other words, there 
are no special conditions in the Certificate that restrict the water right holder to a  



Application No. 10-3959C 
Page 4 of 7 
March 12, 2021 
 
particular pattern of use, or that spreads out the diversion of 215 acre-feet to specific 
amounts over the course of the year.  Because there is no specific pattern of use in the 
Certificate, the full use assumption requires the Commission to consider the existing 
Certificate and the proposed amended Certificate as potentially exercised under all 
lawful patterns of use. 
 
It makes no difference to other water right holders or the environment, whether the 
water right holder is diverting its 215 acre-feet for recreational purposes and storage 
in off-channel reservoirs. The effect on streamflow, and therefore water available for 
downstream water right holders or the downstream aquatic environment will be the 
same: there will be 215 acre-feet of water per year less after the diversion.  Therefore, 
with the full use assumption, the proposed addition of storage in off-channel 
reservoirs does not cause adverse impact to other water right holders or the 
environment. 
 
The Executive Director has determined that there are no impacts to water rights or the 
environment beyond the full use assumption.  This amendment is to add storage in 
off-channel reservoirs for the authorized water.  This application does not change a 
non-consumptive use to a consumptive use.  Also, there is no specific pattern of use 
required in the existing Certificate that will be changed. Unless the existing Certificate 
requires a specific pattern of use, the Executive Director has determined that this is 
not a proper factor to consider on notice because patterns of use change due to 
weather, time of use, and needs of the Applicant.  
 
Another issue is whether the Executive Director should consider the Applicant's use of 
all of the water authorized in the existing water right.  The Executive Director has 
determined that this is not a proper factor to consider because it would discourage 
conservation and future water planning. 
 
Other Applicable Requirements 
 
Under TWC § 11.122(b) the proposed amendment must also satisfy all other applicable 
requirements of TWC Chapter 11. The Supreme Court in the Marshall case itemized 
those other requirements, which are discussed below. 
 
Administrative Requirements  
 
Staff reviewed the application and has found that it meets all administrative 
requirements of TWC Chapter 11. The application was declared administratively 
complete and filed with the Office of the Chief Clerk on March 12, 2021. 
 
Beneficial Use 
 
Proposed appropriations of state water must be for a beneficial use. Beneficial use is 
defined in TWC § 11.002(4) as “the use of the amount of water which is economically 
necessary for a purpose authorized by this chapter, when reasonable intelligence and 
reasonable diligence are used in applying the water to that purpose and shall include 
conserved water.”  The authorized use in the Certificate is recreation which is 
recognized as a beneficial use by TWC § 11.023(a)(6) and was already found to be a  
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beneficial use when the Commission issued the Certificate. The requests to add 
storage in off-channel reservoirs does not change the authorized use in the Certificate. 
 
One question to consider is whether the Applicant should only be allowed to add 
storage in off-channel reservoirs for water that is being used.  The Executive Director 
has determined that limiting the authorization to store diverted water in off-channel 
reservoirs to the amount of water currently being used is inappropriate. The fact that 
the Applicant may not be using all of their appropriated water does not mean that 
there has not been or will not be a beneficial use for the water.  In addition, this factor 
would discourage conservation and future water planning. 
 
The Executive Director is aware of no other facts that would make adding storage in 
off-channel reservoirs non-beneficial. 
 
Detriment to Public Welfare 
 
A proposed appropriation of state water must not be detrimental to the public welfare.  
No definition of “detriment to public welfare” is provided in the law.  Therefore, the 
Commission has wide discretion in determining benefits or detriments to the public 
welfare.  The Applicant seeks to add storage in off-channel reservoirs.  There are no 
specific facts known to the Executive Director that would indicate that this is 
detrimental to the public welfare. 
 
The Executive Director has determined that limiting the authorization to store diverted 
water in off-channel reservoirs to the amount of water currently being used is 
inappropriate for the reasons stated above.   

The Executive Director’s opinion is that nothing in the application raises an issue on 
detriment to the public welfare by granting this application.  

Groundwater Effects 
 
A proposed appropriation of state water must consider effects of the proposed permit 
on groundwater or groundwater recharge.  The Commission’s Water Availability Model 
(WAM) is used to evaluate the availability of unappropriated water for new 
appropriations and takes into account both contributions to river flow caused by 
groundwater coming to the surface in the river (springs) and decreases in river flow 
caused by the river flowing over recharge features and losing surface water to 
groundwater recharge.  The WAM contains channel loss factors that account for the 
gain or loss of river flow.  These channel loss factors were developed by expert 
engineering contractors hired by the Commission to develop the WAMs.   
 
The San Jacinto WAM includes the segment of the Panther Branch, at which the 
diversion under this permit occurs. The San Jacinto WAM does not include channel 
loss factors at the permitted diversion point.2 
 
Concerning use of the Texas Water Development Board Groundwater Availability 
Models (GAMs) and information from the University of Texas, Bureau of Economic 
Geology (BEG) to assess groundwater impacts from the proposed amendment, 
predictive simulations using the GAMs do not account for streamflow changes  
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associated with permitted surface water withdrawals or return flows. GAMs were not 
originally designed to address groundwater-surface water interaction and there are 
issues with using these models for that purpose.3 The GAMs are regional in nature and 
are not able to simulate groundwater-surface water interaction in detail.4 The BEG 
provides information about aquifer recharge rates.5  
 
Both the WAMs and the GAMs have issues related to quantifying groundwater-surface 
water interaction; however, the WAMs were developed as a tool for surface water 
permitting.  In general, recharge rates, where quantified, are applicable to aquifers or 
portions of aquifers. As such they do not provide sufficient detail to determine 
interaction between surface and groundwater at discrete points.  Therefore, the 
Executive Director concludes that neither the GAMS nor aquifer recharge rates should 
be used to assess groundwater/surface water interaction for water right applications. 

 
Concerning information available from groundwater conservation districts and the 
Regional Water Plan, the application is located in the Lone Star Groundwater 
Conservation District6 and the Region H Planning Area.7  The Lone Star Groundwater 
Conservation District Groundwater Management Plan8 and the Regional Water Plan for 
Region H9 did not contain additional information related to the effects on groundwater 
or groundwater recharge in the area of the application. 
  
The amount diverted by the Owner will be the same (215 acre-feet per year) whether 
that water is stored in the existing off-channel reservoir or in additional proposed off-
channel reservoirs. Thus, adding additional off-channel storage will have no greater 
impact on groundwater resources or groundwater recharge than would occur under 
the existing permit. Therefore, the Executive Director concludes that there is no 
potential groundwater issue involved with this application. 
 
Consistency with Regional and State Plans 
 
Pursuant to TWC § 11.134 (b)(3)(E), water right applications are only granted if the 
application addresses a water supply need in a manner that is consistent with the state 
water plan and the relevant regional water plan, unless the Commission determines 
that conditions warrant a waiver of this requirement.  The purpose of the state and 
regional water plans is to assess the likely future use of water and to develop 
strategies for meeting water supply shortfalls.  The state and regional water plans 
generally do not address every possible change in individual water rights.  The  

 
2 Water Availability Modeling for the San Jacinto Basin. Produced by Espey, Padden Consultants, Inc. for the Texas 
Natural Resource Conservation Commission, December, 1999. 
3Bureau of Economic Geology. 2005. Groundwater-Surface Water Interactions in Texas. August 2005. 
4 Mace, R., Austin, B. Angle, E. and R. Batchelder. 2007. Surface Water and Ground Water Together Again. Paper 
presented at State Bar of Texas 8th Annual Changing Face of Water Rights in Texas. San Antonio, Texas. 
5 Scanlon, B., Dutton, A. and M. Sophocleous. 2002. Groundwater Recharge in Texas. Water Research Fund Grant 
Contract No. 2000-483-340. 
6 http://www.tceq.state.tx.us/assets/public/permitting/watersupply/groundwater/maps/gcdmap.pdf 
7  http://www.twdb.texas.gov/waterplanning/rwp/plans/index.asp 
8 Lone Star Groundwater Conservation District Groundwater Management Plan. Adopted November 12, 2013. 
9 Region H Water Planning Group 2016 Region H Water Plan. Prepared by Region H Water Planning Group and 
others for the Texas Water Development Board, November, 2015. 
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Executive Director concludes that the requested amendment is consistent with the 
relevant regional water plan and the state water plan because there is nothing in the 
state and regional water plans that conflict with issuing this amendment. 
    
Avoidance of Waste and Achievement of Water Conservation 
 
The Commission has adopted rules in 30 TAC §295.9(4) that specify which 
applications to amend existing water rights require the submittal of water 
conservation plans.  The Applicant is not increasing the amount of the appropriation, 
nor changing the place or purpose of use.  Pursuant to 30 TAC §295.9, the Applicant is 
not required to submit a water conservation plan. 
 
Conclusion 
 
The Applicant’s request to add storage in off-channel reservoirs requires no notice 
pursuant to Commission rules.  The request does not seek to increase either the 
amount of water diverted or the rate of diversion. Under the full use assumption, the 
request to add storage in off-channel reservoirs will not have an adverse impact on 
other water right holders and the environment, and there are no negative impacts to 
other water rights and the environment beyond the full use assumption.  Adding 
storage in off-channel reservoirs does not raise any issues of beneficial use, detriment 
to the public welfare, groundwater effects, consistency with the state and regional 
water plans, compliance with administrative requirements, or avoidance of waste and 
achievement of water conservation.  As such, Commission rules, statutes, and case law 
allow the request for adding storage in off-channel reservoirs to be processed with no 
notice. 
 
The Applicant’s request in this application to add a diversion point on the perimeter of 
Lake Woodlands requires mailed notice to the interjacent water right holders of record 
pursuant to Commission rules. Therefore, mailed notice will be provided to the 
interjacent water right holders of record for this application. 
 

 
 
 
 



 
-5867 

 

 

 
December 22, 2020 

 
Ms. Brooke McGregor (MC 160) VIA FIRST-CLASS MAIL 
Manager AND ELECTRONIC TRANSMISSION 
Water Rights Permitting and Availability WRPT@tceq.texas.gov 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
 

Re: Application to Amend Certificate of Adjudication 10-3959 
The Woodlands Land Development Company 

 
Dear Ms. McGregor: 
 
 Please find enclosed an original application to further amend Certificate of Adjudication 
10- filed on behalf of my client, The Woodlands Land 
Development Company.  Enclosed herein is my f for fees 
associated with the Application. In addition, an electronic version of the Application was submitted 
today to the Texas Commission Environmental Quality via its FTP site.  Please consider me your 
contact for processing this Application.  
 

We look forward to working with you and your staff in processing this Application.  Should 
you have any questions, please do not hesitate to contact me at (512) 322-5867, 

or Lauren Thomas at (512) 322-5850, .  
 
 Sincerely, 
 
 
 Nathan E. Vassar 
NEV/plh 
8171918 

ENCLOSURES 
 
cc: Mr. Fred LeBlanc 
 Ms. Nancy Fairfield 
 Ms. Lauren Thomas 





The Woodlands Land Development Co., L.P.

Application to Amend Certificate of Adjudication 10-3959

Submitted to:

Texas Commission on Environmental Quality
Water Supplies Division
Water Rights Permitting (MC 160)
12100 Park 35 Circle
Austin, Texas 78753

Prepared for:

The Woodlands Land Development Co., L.P.
1790 Hughes Landing Blvd., Suite 600
The Woodlands, Texas 77380-1691

Prepared by:

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900
Austin, Texas 78701
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_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

ADMINISTRATIVE INFORMATION REPORT 

The following information is required for all new applications and amendments. 

***Applicants are strongly encouraged to schedule a pre-application meeting with TCEQ Staff 

Permitting Team to schedule a meeting at (512) 239-4691. 

1. TYPE OF APPLICATION (Instructions, Page. 6)

Indicate, by marking X, next to the following authorizations you are seeking. 

____New Appropriation of State Water 

____Amendment to a Water Right * 

____ Bed and Banks 

*If you are seeking an amendment to an existing water rights authorization, you must be the
owner of record of the authorization. If the name of the Applicant in Section 2, does not
match the name of the current owner(s) of record for the permit or certificate or if any of the
co-owners is not included as an applicant in this amendment request, your application could
be returned. If you or a co-applicant are a new owner, but ownership is not reflected in the
records of the TCEQ, submit a change of ownership request (Form TCEQ-10204) prior to
submitting the application for an amendment. See Instructions page. 6. Please note that an
amendment application may be returned, and the Applicant may resubmit once the change of
ownership is complete.

Please summarize the authorizations or amendments you are seeking in the space below or 
attach a na .
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5. MISCELLANEOUS INFORMATION (Instructions, Page. 9)

The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4691, prior to submitting your application.

Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No

If yes, provide the following information:
Account number:  Amount past due:

Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No

If yes, please provide the following information:
Enforcement order number:  Amount past due:

If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. 
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/ 

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes / No 

c. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use  if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5).

Applicant has submitted all required TWDB surveys of groundwater and surface water? Yes / No 

TCEQ-10214B (revised ) Water Rights Permitting Application Administrative Information Report 6 
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TECHNICAL INFORMATION REPORT 
WATER RIGHTS PERMITTING 

This Report is required for applications for new or amended water rights. Based on the 
, Applicants are directed to submit additional Worksheets (provided 

herein). A completed Administrative Information Report is also required for each application. 

Applicants are strongly encouraged to schedule a pre-application meeting with TCEQ 
Permitting Staff 
application prior to submitting such application. Please call Water Availability Division at 
(512) 239-4691 to schedule a meeting. Applicant attended a pre-application meeting with TCEQ
Staff for this Application? Y / N (If yes, date :_______________).

1. New or Additional Appropriations of State Water. Texas Water Code
(TWC) § 11.121 (Instructions, Page. 12)

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river, 
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water, 
floodwater, and rainwater of every river, natural stream, canyon, ravine, depression, and 
watershed in the state. TWC § 11.021. 

Applicant requests a new appropriation (diversion or impoundment) of State Water? Y / N

Applicant requests an amendment to an existing water right requesting an increase in the
appropriation of State Water or an increase of the overall or maximum combined diversion
rate? Y / N (If yes, indicate the Certificate or Permit number:______) 

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term 
permit pursuant to TWC § 11.1381? Y / N 

c. Applicant requests to extend an existing Term authorization or to make the right permanent?
Y / N (If yes, indicate the Term Certificate or Permit number:_______________)

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required: 
Worksheet 1.0 Quantity, Purpose, and Place of Use Information Worksheet
Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir requested in the application)
Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)
Worksheet 5.0 Environmental Information Worksheet
Worksheet 6.0 Water Conservation Information Worksheet
Worksheet 7.0 Accounting Plan Information Worksheet
Worksheet 8.0 Calculation of Fees
Fees calculated on Worksheet 8.0 see instructions Page. 34.
Maps See instructions Page. 15.
Photographs - See instructions Page. 30.

Additionally, if Applicant wishes to submit an alternate source of water for the 
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources 
may include groundwater, imported water, contract water or other sources). 

Additional Documents and Worksheets may be required (see within). 
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List of water rights to sever Combine into this ONE water right 

2. Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)

This section should be completed if Applicant owns an existing water right and Applicant 
requests to amend the water right. If Applicant is not currently the Owner of Record in the 
TCEQ Records, Applicant must submit a Change of Ownership Application (TCEQ-10204) 
prior to submitting the amendment Application or provide consent from the current owner to 
make the requested amendment. See instructions page. 6. 

Water Right (Certificate or Permit) number you are requesting to amend: __________________ 

Applicant requests to sever and combine existing water rights from one or more Permits or 
Certificates into another Permit or Certificate? Y / N (if yes, complete chart below): 

Applicant requests an amendment to an existing water right to increase the amount of the
appropriation of State Water (diversion and/or impoundment)? Y / N

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

Applicant requests to amend existing Term authorization to extend the term or make the
water right permanent (remove conditions restricting water right to a term of years)? Y / N

If yes, application is a new appropriation for the entire amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Y / N
If yes, submit:

Worksheet 1.0  Quantity, Purpose, and Place of Use Information Worksheet
Worksheet 1.2 -  Marshall Criteria

Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Y / N

If yes, submit: Worksheet 3.0 - Diversion Point Information Worksheet (submit one
worksheet for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)

Applicant requests amendment to add or modify an impoundment, reservoir, or dam? Y / N

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one
worksheet for each impoundment or reservoir)

Other - Applicant requests to change any provision of an authorization not mentioned
above?Y / N If yes, call the Water Availability Division at (512) 239-4691 to discuss. 

Additionally, all amendments require: 
Worksheet 8.0  Calculation of Fees; and Fees calculated  see instructions Page. 4
Maps  See instructions Page. 15.
Additional Documents and Worksheets may be required .
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3. 

a. 

b. 

c. 

d. 

e. 

Bed and Banks. TWC § 11.042 (Instructions, Page 13) 

Pursuant to contract, Applicant requests authorization to convey, stored or conserved water 
to the place of use or diversion point of purchaser(s) using the bed and banks of a 
watercourse? TWC § 11.042(a). Y/N 

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC §§ 295.101 and 
297.101. Further, if the underlying Permit or Authorization upon which the Contract is based 
does not authorize Quantity, Purpose or Place of Use, or 
diversion point(s), then either: 

1. Purchaser must submit the worksheets required under Section 1 above with the Contract
Water identified as an alternate source; or

2. Seller must amend its underlying water right under Section 2.

Applicant requests to convey water imported into the state from a source located wholly 
outside the state using the bed and banks of a watercourse? TWC § 11.042(a-1). Y / N 

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below. 

own return flows derived from privately owned 
groundwater using the bed and banks of a watercourse? TWC § 11.042(b). Y / N 

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below. 

surface water using 
the bed and banks of a watercourse? TWC § 11.042(c). Y / N 

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below. 

*Please note, if Applicant requests the reuse of return flows belonging to others, the
Applicant will need to submit the worksheets and documents under Section 1 above, as the
application will be treated as a new appropriation subject to termination upon direct or
indirect reuse by the return flow discharger/owner.

Applicant requests to convey water from any other source, other than (a)-(d) above, using the 
bed and banks of a watercourse? TWC § 11.042(c). Y / N 

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below. 

Worksheets and information: 

Worksheet 1.0 Quantity, Purpose, and Place of Use Information Worksheet
Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir owned by the applicant through which water will be
conveyed or diverted)
Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the
downstream limit of each diversion reach for the proposed conveyances)
Worksheet 4.0 Discharge Information Worksheet (for each discharge point)
Worksheet 5.0 Environmental Information Worksheet
Worksheet 6.0 Water Conservation Information Worksheet
Worksheet 7.0 Accounting Plan Information Worksheet
Worksheet 8.0 Calculation of Fees; and Fees calculated see instructions Page. 34
Maps See instructions Page. 15.
Additional Documents and Worksheets may be required .
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d. describe the need for the water in the basin of origin and in the proposed receiving
basin based on the period for which the water supply is requested, but not to exceed
50 years (the need can be identified in the most recently approved regional water
plans. The state and regional water plans are available for download at this website:
(http://www.twdb.texas.gov/waterplanning/swp/index.asp);

e. address the factors identified in the applicable most recently approved regional water
plans which address the following:

(i) the availability of feasible and practicable alternative supplies in the receiving
basin to the water proposed for transfer;

(ii)  the amount and purposes of use in the receiving basin for which water is needed;

(iii)  proposed methods and efforts by the receiving basin to avoid waste and
implement water conservation and drought contingency measures;

(iv)  proposed methods and efforts by the receiving basin to put the water proposed
for transfer to beneficial use;

(v)  the projected economic impact that is reasonably expected to occur in each basin
as a result of the transfer; and

(vi)  the projected impacts of the proposed transfer that are reasonably expected to
occur on existing water rights, instream uses, water quality, aquatic and riparian
habitat, and bays and estuaries that must be assessed under Sections 11.147,
11.150, and 11.152 in each basin (if applicable).  If the water sought to be
transferred is currently authorized to be used under an existing permit, certified
filing, or certificate of adjudication, such impacts shall only be considered in
relation to that portion of the permit, certified filing, or certificate of adjudication
proposed for transfer and shall be based on historical uses of the permit, certified
filing, or certificate of adjudication for which amendment is sought;

(f)  proposed mitigation or compensation, if any, to the basin of origin by the applicant;
and

(g)  the continued need to use the water for the purposes authorized under the existing
Permit, Certified Filing, or Certificate of Adjudication, if an amendment to an existing
water right is sought.
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e. State Water Plan. Describe how proposed amendment addresses a water supply need in a
manner that is consistent with the state water plan or the applicable approved regional
water plan for any area in which the proposed appropriation is located or, in the
alternative, describe conditions that warrant a waiver of this requirement. The state and
regional water plans are available for download at:
http://www.twdb.texas.gov/waterplanning/swp/index.asp.

f. Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste
and achieve water conservation as defined in TWC § 11.002. Examples of evidence could
include, but are not limited to, a water conservation plan or, if required, a drought
contingency plan, meeting the requirements of 30 TAC Chapter 288.

g. Impacts on Water Rights or On-stream Environment. Explain how proposed amendment
will not impact other water right holders or the on-stream environment beyond and
irrespective of the fact that the water right can be used to its full authorized amount.
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appropriation; and evaluates any other feasible alternative to new water development. 
See 30 TAC § 288.7. 
Applicant has included this information in each applicable plan? Y / N 

2. Drought Contingency Plans

a. A drought contingency plan is also required for the following entities if Applicant is
requesting any of the authorizations in section (1) (a) above indicate each that applies:

1. ____Municipal Uses by public water suppliers. See 30 TAC § 288.20.

2. ____Irrigation Use/ Irrigation water suppliers. See 30 TAC § 288.21.

3. ____Wholesale Water Suppliers. See 30 TAC § 288.22.

b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted
documentation of adoption of drought contingency plan (ordinance, resolution, or tariff,
etc.  See 30 TAC § 288.30) Y / N
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Exhibit A 
Application to Amend 10-3959 

Addendum: Summary of Request 

The Woodlands Land Development Company, L.P. (“Applicant”) is an owner of 
Certification of Adjudication 10-3959, as amended (the “Certificate”) in the San Jacinto River 
Basin.   

The Applicant seeks authorization to amend the Certificate to add a new diversion point 
along the perimeter of Lake Woodlands for the purpose of diverting and subsequently impounding 
water in two off-channel amenity ponds.  The Applicant does not seek to increase the quantity of 
water diverted, nor does the Applicant seek to increase the maximum diversion rate currently 
authorized under the Certificate (for diversions from Lake Woodlands).  



Exhibit B

Certification of Adjudication 10-3959
as amended through B

 

















 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

     AMENDMENT TO A 
CERTIFICATE OF ADJUDICATION 

  
CERTIFICATE NO. 10-3959B   TYPE §§11.122 and 11.042 

 
Owners: CC Woodlands, LLC &  

CC Panther Oaks, LLC 
Address: 3030 LBJ Freeway, STE 600 

Dallas, Texas 75234 
 
Filed: 

 
February 18, 2016 

 
Granted: 

 
May 24, 2016 

    
Purpose: Agriculture & Recreational  

 
County: Montgomery County 

 
Watercourse: Panther Branch, tributary  

of Spring Creek, tributary  
of the West Fork San  
Jacinto River, tributary of 
the San Jacinto River  
 

Watershed: San Jacinto River Basin 
 

WHEREAS, CC Woodlands, LLC and Panther Oaks, LLC (Owners/Applicants) 
acquired a portion of Certificate of Adjudication No. 10-3959 which authorizes the 
diversion and use of not to exceed 515 acre-feet of water from Lake Woodlands for 
agricultural purposes to irrigate 1,108.797 acres of land in Montgomery County; and 

 
WHEREAS, Certificate of Adjudication 10-3959A, granted on March 31, 2004 

authorized use of the bed and banks of Panther Branch for conveyance of San Jacinto 

pursuant to two Reclaimed Groundwater Agreements dated January 28, 2003; and 
 
WHEREAS, Water Use Permit 5809, granted to San Jacinto River Authority on 

May 14, 2004 and amended on July 20, 2012, authorizes SJRA to convey return flows 
from its Woodlands Treatment Plant No. 2 to downstream customers for beneficial 
reuse; and 

 
divert and 

quantity 
under Water Use Permit 5809, as amended, and not an additional appropriation of 
return flows; and 

 
WHEREAS, the Certificate authorizes diversion from two diversion points on the 

perimeter of The Woodlands Waterway at a rate of 2.23 cfs (1,000 gpm) at each point 
and at an additional point on perimeter of Lake Woodlands at a rate of 1.67 cfs (750 
gpm); and 
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WHEREAS, the time priority of the O ptember 5, 1972; and 
 
WHEREAS, multiple special conditions apply; and 
 
WHEREAS, Applicants seek to amend the Certificate to increase the diversion 

rate from Lake Woodlands from 1.67 cfs (750 gpm) to 3.34 cfs (1,500 gpm); and 
 
WHEREAS, Applicants do not seek to make any other changes or modifications 

to the Certificate; and 
 

  WHEREAS, no requests for a contested case hearing were received for this 
application; and 

 
 WHEREAS, the Texas Commission on Environmental Quality finds that 
jurisdiction over the application is established; and 

 
 WHEREAS, the Commission has complied with the requirements of the Texas 
Water Code and Rules of the Texas Commission on Environmental Quality in issuing 
this amendment;  
 
 NOW, THEREFORE, this amendment to Certificate of Adjudication No. 10-3959, 
designated Certificate of Adjudication No. 10-3959B, is issued to CC Woodlands, LLC 
and CC Panther Oaks, LLC subject to the following terms and conditions: 
 
1. DIVERSION 

 
In lieu of previous authorization to divert at a point from Lake Woodlands at 1.67 
cfs (750 gpm), the Owners are authorized to divert at a maximum diversion rate of 
3.34 cfs (1,500 gpm). 
 

2. TIME PRIORITY 
 
The authorization to divert at a rate of 1.67 cfs (750 gpm) has a time priority of 
September 5, 1972, and the authorization to divert at a rate of 3.34 cfs (1,500 gpm) 
has a time priority of February 18, 2016. 

 
This amendment is issued subject to all terms, conditions, and provisions 

contained in Certificate of Adjudication No. 10-3959, as amended, except as 
specifically amended herein.   

 
This amendment is issued subject to all superior and senior water rights in the 

San Jacinto River Basin.  
 
 Owners agree to be bound by the terms, conditions and provisions contained 
herein and such agreement is a condition precedent to the granting of this 
amendment.   
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 This amendment is issued subject to the Rules of the Texas Commission on 
Environmental Quality and to the right of continuing supervision of state water 
resources exercised by the Commission. 
       
     

   
             _____________________________ 

                                    For the Commission 
 

DATE ISSUED:  May 24, 2016 
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Exhibit D 
Application to Amend 10-3959 

Addendum: The “Marshall Criteria” 
 
As a supplement to the completed and notarized TCEQ Administrative Information 

Checklist and Technical Information Report (the “Application”), The Woodlands Land 
Development Company, L.P. (“Applicant”) provides in this addendum information supporting 
each of the “Marshall Criteria” to assist TCEQ in determining whether notice is required for the 
amendment sought in the Application to authorize a new diversion point and the impoundment of 
water in two new off-channel amenity ponds for recreational use.   

 
The Applicant seeks authorization to amend the Certificate to add a new diversion point 

along the perimeter of Lake Woodlands for the purpose of diverting and subsequently impounding 
water in two off-channel amenity ponds.  The Applicant does not seek to increase the quantity of 
water diverted, nor does the Applicant seek to increase the maximum diversion rate currently 
authorized under the Certificate (for diversions from Lake Woodlands). The proposed amendment 
is not anticipated to impact other water rights holders or the on-stream environment.  Responses 
to each of the “Marshall Criteria” are laid out below, consistent with the order in which they are 
presented in Worksheet 1.2 of the Application. 

a. Administrative Requirements and Fees. 

The Application provides the relevant information to meet the administrative requirements 
for an amendment to a water use permit, pursuant to Texas Water Code Chapter 11 and Title 30 
Texas Administrative Code Chapters 281, 295, and 297.  With the filing of this Application, 
Applicant requests a TCEQ determination of any additional fees that may be required.  Upon 
receipt of such a determination, Applicant will forward such fees to the TCEQ. 

b. Beneficial Use. 

The proposed amendment is for a beneficial use of water as that term is defined in Texas 
Water Code Sections 11.002(4) and 11.023(a)(6) and Title 30 Texas Administrative Code Section 
297.1(8), as the law recognizes recreational use as a “beneficial use.”  This application requests 
authorization for the diversion of already-appropriated water from Lake Woodlands into two, off-
channel amenity ponds for recreational use.  

c. Public Welfare. 

The proposed amendment will allow Applicant to use water for beneficial use through the 
diversion of water for recreational use in two, new off-channel amenity ponds at the location 
described in the Application.  Such an amendment is not detrimental to the public welfare or 
environmental flow standards, as the Application does not request to change the amount of water 
authorized for diversion or the rate of diversion of such water.  Rather, the new diversion point 
and place of use requested by the amendment Application are expected to have a positive 
recreational impact on the area. As such, the proposed amendment is not detrimental to the public 
welfare. 
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d. Groundwater Effects. 

No groundwater resources or groundwater recharge will be adversely impacted by the 
Application, as Applicant seeks to divert surface water already authorized under the Certificate.  
Because the Application seeks to use only surface water, there is no impact to groundwater 
resources. 

 

e. State Water Plan. 

The proposed amendment is not inconsistent with the 2017 State Water Plan or with the 
approved regional water plan.  The Application diversion point and place of use are located within 
Montgomery County, Texas, which is within the Region H water planning area.  Consistent with 
the 2016 Region H Water Plan and the 2017 State Water Plan, recreational use remains an 
identified component of planned water use within Region H.  As noted above, Applicant does not 
seek to increase the volume or rate of use of water authorized under the existing Certificate but 
seeks only a new diversion point and place of use in close proximity to the currently-authorized 
places of use.  Thus, by allowing Applicant to continue to use the Certificate for recreational 
purposes in Montgomery County, such usage is not inconsistent with the 2016 Region H Water 
Plan or the 2017 State Water Plan. 

f. Waste Avoidance. 
 

Reasonable diligence will be used to avoid waste and achieve water conservation, as 
defined in Texas Water Code Section 11.002.  Applicant shall comply with all applicable 
conservation measures as provided in the Certificate and as required by Texas law.  Applicant will 
continue to exercise due diligence in implementing conservation measures to avoid waste through 
the use of these amenity ponds, as it does presently with the existing authorizations. 

 
 

g. Impacts on Water Rights or On-Stream Environment. 

The proposed amendment will not impact other water rights holders or the on-stream 
environment beyond and irrespective of the fact that the water right can be used to its full 
authorized amount.  By this Application, Applicant does not seek to appropriate, divert, or use any 
amount of water in excess of that currently authorized by the Certificate.  Because Applicant seeks 
to change neither the purpose of use from a “nonconsumptive use to a consumptive one” nor to 
move a diversion point “upstream above a senior right holder,” the Application will not affect 
other water rights holders or the on-stream environment beyond or irrespective of the full-use 
assumption.  As provided above, Applicant merely seeks the ability to more effectively use the 
Certificate’s authorizations through the addition of a new diversion point and new off-channel 
amenity ponds located in close proximity to the existing Lake Woodlands.  Therefore, the 
Application is anticipated to have no impact on other water rights holders or the on-stream 
environment. 
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USGS Topographic Map and Vicinity Map
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USGS Topographic Map





Exhibit E2

Vicinity Map







Exhibit F

Photographs of Diversion Point
Upstream and Downstream



Diversion Point Photos 

Above
Photo 1 Looking up the cove (NE) at Hughes Landing 4 Project Site

Above
Photo 2 Looking northeast from diversion point along shoreline



Above
Photo 3 Look southwest from diversion point along shoreline



Exhibit G

October 16, 2020 Letter from 
Dam Safety Office







Exhibit H

Explanation of Property Ownership



Ownership Documentation: The Woodlands Land Development Company

provides the following 
proof of ownership to show its ownership of the property containing the proposed diversion points 
at Latitude 30.1750139° Longitude -95.4586127° .

1: Montgomery County Appraisal District: According to the Montgomery County 
Appraisal District, the Applicant is the owner of property identification no. R427593 in 
Montgomery County, Texas in the John Taylor Survey, A-547.  The tract is 17.11 acres in size and 
contains the location of the diversion points.  For a screenshot of the Montgomery CAD property 
information, see Figure 1.

Figure 1: Montgomery County Appraisal District Parcel Ownership Information

2: Transaction Documentation (Memo of Merger): The Applicant also provides a
Memorandum of Merger that legal 
ownership of the Property. The Memorandum is a recorded agreement signed by both The 
Woodlands Commercial Properties Company, L.P. and the 
Applicant.  See Attachment B.  Therein, both parties agree that, as the result of the merger 
between the Woodlands Commercial and the Applicant, the Applicant owns certain property 

1

1 Memorandum of Merger and Ownership between the Woodlands Commercial Properties Co., L.P. and the 
Woodlands Land Development Co. at 2 (July 31, 1997).



Exhibit A to the Memorandum includes a list of real property located in Harris County and 
Montgomery County, Texas, owned by Woodlands Commercial, and included in that list is 

mmercial Tracts Attachments A1- 2 ll of the 
following tracts located within the boundaries of that certain 3,888.76 acre tract of land located in 
Montgomery County, Texas, and known as Tract 4, being more particularly described on Exhibit 
A4- 3 The legal description for the 3,888.76 acre-tract includes land in Montgomery 
County, Texas, in the John Taylor Survey, A-547, which is the same legal description as the legal 
description in the Montgomery CAD.4

We have provided the full Memorandum as Attachment B, but because of the document 
size, Attachment A contains the relevant portions of the Memorandum as cited herein.

2 Memorandum at Exhibit A, page 1 (July 31, 1997).
3 Memorandum at Exhibit A4 A to Attachment A4, page 1 (July 31, 1997).
4 Id.
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