
LAW OFFICES OF 

McCARTHY & McCARTHY, L.L.P. 

1122 COLORADO STREET, SUITE 2399 
AUSTIN, TEXAS 78701 

(512)904-2310 RECEIVED 
(512 692-2826 (FAX) 

April 24, 2025 

Ms. Humberto (Bert) Galvan (MC-160) 
Manager, Water Rights Permitting & 
Availability Section, Water Availability Division 
Texas Commission on Environmental Quality 
12100 Park 35 Circle, Bldg. F, 3rd Floor 
Austin, Texas 78753 

�IAY O 8 2025 

Water Availability Division 

via Hand Delivery 

& £-file 

Re: Application ofHH-CH-B Blue Lake LLC (aka "Travis Club") 
Pursuant to Section 11.143, Texas Water Code 

Dear Bert: 

Enclosed please find the original Application of HH-CH-B Blue Lake LLC (aka "Travis 
Club") for a water right permit pursuant to Section 11.143, Texas Water Code, along with my Firms 
Check No. 2655 in the amount of $125.00 to cover the filing fees. Please let me know if additional 
fees are needed and I will remit payment promptly. We have previously e-filed the application 
using the portal on the Commission's website. 

Please let me know if you have any questions, or need any further infonnation to process 
the application. Thank you for your assistance in this matter. 

ERM/tn 
Encl. 

Sincerely, 



Application of HH-CH-B Blue Lake LLC 
(aka "Travis Club") 

Pursuant to Section 11.143 
Texas Water Code 

Murfee Engineering Company, Inc. 
Attn: Jim Scaief, P.E., P.G. 
1101 S. Capital of TX Hwy, Bldg. D 
Austin, Texas 78746 

 
0 (512) 327-9204 
C (512) 917-4966 

McCarthy & McCarthy, LLP 
Attn: Ed McCarthy 
1122 Colorado, Suite 2399 
Austin, TX 78701 

 
0 (512) 904-2313 
C (512) 426-7138 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

TCEQ WATER RIGHTS PERMITTING APPLICATION 

ADMINISTRATIVE INFORMATION CHECKLIST 

Complete and submit this checklist for each application. See Instructions Page 5. 

APPLICANT(S):-' H=H=----=,C=H ,,_,-B,::___ ______________________ _ 

Indicate whether the following items are included in your application by writing either Y (for 
yes) or N (for no) next to each item (all items are not required for every application). 

YIN 

y
Administrative Information Report 

N Additional Co-Applicant Information 
N Additional Co-Applicant Signature Pages 
y Written Evidence of Signature Authority 
y

Technical Information Report 

y USGS Map (or equivalent)
y Map Showing Project Details 
y Original Photographs 
NIA Water Availability Analysis 
y

Worksheet 1.0 

y Recorded Deeds for Irrigated Land 
N Consent for Irrigated Land 
N 

Worksheet 1.1 

N Addendum to Worksheet 1.1 
y,·, 

Worksheet 1.2 

y
Worksheet 2.0 

y Additional W.S. 2.0 for Each Reservoir 
y Dam Safety Documents 
N Notice(s) to Governing Bodies 
y Recorded Deeds for Inundated Land 
y Consent for Inundated Land 

,., See Supplememt 

YIN 

y 

NIA 

y 

NIA 

NIA 

NIA 

NIA 

NIA 

y 

NIA 

y 

N 

y 

y 

y 

y 

NIA 

NIA 

y 

y 

NIA 

Worksheet 3.0 

Additional W.S. 3.0 for each Point 

Recorded Deeds for Diversion Points 

Consent for Diversion Access 

Worksheet 4.0 

TPDES Permit(s) 

WWTP Discharge Data 

Groundwater Well Permit 

Signed Water Supply Contract 

Worksheet 4.1 

Worksheet 5.0 

Addendum to Worksheet 5.0 

Worksheet 6.0 

Water Conservation Plan(s) 

Drought Contingency Plan(s) 

Documentation of Ado
R

tio_I! -,vE D 
Worksheet 7.0 EGE 

Accounting Plan MAY O 8 2025 

Worksheet 8.0 
Water Availability Division

Fees 

Public Involvement Plan 
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ADMINISTRATIVE INFORMATION REPORT 

The following information is required for all new applications and amendments. 

-/"''"''Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Staff to discuss 
Applicant's needs prior to submitting an application. Call the Water Rights Permitting Team 
to schedule a meeting at (512) 239-4600. 

1. TYPE OF APPLICATION (Instructions, Page. 6) 

Indicate, by marking X, next to the following authorizations you are seeking. 

~New Appropriation of State Water 

__ Amendment to a Water Right ;~ 

__ Bed and Banks 

'~If you are seeking an amendment to an existing water rights authorization, you must be the 
owner of record of the authorization. If the name of the Applicant in Section 2 does not 
match the name of the current owner(s) of record for the permit or certificate or if any of the 
co-owners is not included as an applicant in this amendment request, your application could 
be returned. If you or a co-applicant are a new owner, but ownership is not reflected in the 
records of the TCEQ, submit a change of ownership request (Form TCEQ-10204) prior to 
submitting the application for an amendment. See Instructions page. 6. Please note that an 
amendment application may be returned, and the Applicant may resubmit once the change of 
ownership is complete. 

Please summarize the authorizations or amendments you are seeking in the space below or 
attach a narrative description entitled "Summary of Request." 

See Appendix "A." 
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2. APPLICANT INFORMATION (Instructions, Page. 6 ) 

a. Applicant 

Indicate the number of Applicants/Co-Applicants --=l'----­

(Include a copy of this section for each Co-Applicant, if any) 

What is the Full Legal Name of the individual or entity (applicant) applying for this permit? 

HH-CH-B Blue Lake LLC Attn: Leisha Ehlert 

(If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas 
Secretary of State, County, or in the legal documents forming the entity.) 

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)? 
You may search for your CN on the TCEQ website at 
http://wwwl 5. tceq. texas.gov / crpub/index.cfm?fuseaction=cust.CustSearch 

CN : ____________ ( leave blank if you do not yet have a CN). 

What is the name and title of the person or persons signing the application? Unless an 
application is signed by an individual applicant, the person or persons must submit written 
evidence that they meet the signatory requirements in 30 TAC§ 295.14. 

First/Last Name: -~L=e=is=h=a~E=hl=er~t~------------------
Title: Mana er 

Have you provided written evidence meeting the signatory requirements in 30 TAC§ 295.14, 
as an attachment to this application? Y/N Y See Exhibit" __ " 

What is the applicant's mailing address as recognized by the US Postal Service (USPS)? You 
may verify the address on the USPS website at 
https://tools .usps.com/go/ ZipLookupAction!input.action. 

Name: Leisha Ehlert, Manager 

Mailing Address: 1111 West 11th St. 

City: Austin State: _T_X _______ ZIP Code: 

Indicate an X next to the type of Applicant: 

_Individual 

__ Partnership 

__ Trust 

__ Federal Government 

__ County Government 

__ Other Government 

__ Sole Proprietorship-D.B.A. 

__ Corporation 

__ Estate 

__ State Government 

__ City Government 

_x__ Other Delaware limited liability company 

For Corporations or Limited Partnerships, provide: 

78703 

State Franchise Tax ID Number: _____ SOS Charter (filing) Number: _____ _ 
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3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9) 

If the TCEQ needs additional information during the review of the application, who should be 
contacted? Applicant may submit their own contact information if Applicant wishes to be the 
point of contact. 

First and Last Name: -~E=d=m=o=n=d---"R-=-...... M=c=C=a=-r=th""""y....,_,_.._T"'-'r. _______________ _ 

Title: ________ A_t_to_r_n_e_,_y _____________________ _ 

Organization Name: __ M_c_C_ar_t_h_y_&_M_c_C_ar_t_h_y_, L_L_P ______________ _ 

Mailing Address: ____ 1_1_2_2_C_o_lo_r_a_d_o_S_t_.,_S_u_it_e_2_3_9_9 _____________ _ 

City: _______ A_l_ls_n_·n _______ State: -~I ....... X...__ __ ZIP Code: __ 7_8_70_1_ 

Phone Number: ___ 5_1_2_-9_0_4_-_2 3_1_3_(_o_ff_ic_e_);_(_51_2_)_4_2 6-7138 ( cell) 

Fax Number: _____ 5_1_2_-6_9_2_-_28_2_6 ______ _ 

E-mail Address: --- ---
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4. WATER RIGHT CONSOLIDATED CONTACT INFORMATION 
(Instructions, Page. 9) 

This section applies only if there are multiple Owners of the same authorization. Unless 
otherwise requested, Co-Owners will each receive future correspondence from the Commission 
regarding this water right (after a permit has been issued), such as notices and water use reports. 
Multiple copies will be sent to the same address if Co-Owners share the same address. Complete 
this section if there will be multiple owners and all owners agree to let one owner receive 
correspondence from the Commission. Leave this section blank if you would like all future 
notices to be sent to the address of each of the applicants listed in section 2 above. 

I/We authorize all future notices be received on my /our behalf at the following: 

First and Last Name: N A ~~~-------------------------

Title: _______________________________ _ 

Organization Name: ___________________________ _ 

Mailing Address: ____________________________ _ 

City: ________________ State: _____ _ ZIP Code: ___ _ 

Phone Number: ______________ _ 

Fax Number: _______________ _ 

E-mail Address: _____________ _ 
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5. MISCELLANEOUS INFORMATION (Instructions, Page. 9) 

a. The application will not be processed unless all delinquent fees and/or penalties owed to the 
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with 
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need 
assistance determining whether you owe delinquent penalties or fees, please call the Water 
Rights Permitting Team at (512) 239-4600, prior to submitting your application. 

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes/ No No 

If yes, provide the following information: 

Account number: ___ N_/_A _________ Amount past due: __ N~/~A __ 

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes/ No No 

If yes, please provide the following information: 

Enforcement order number:N -~/A _______ _ Amountpastdue __ N_/_A __ 

b. If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be 
in good standing with the Comptroller or the right of the entity to transact business in the 
State may be forfeited. See Texas Tax Code, Subchapter F. Applicant's may check their status 
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/ 
Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes/ No Yes 

c. The commission will not grant an application for a water right unless the applicant has 
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface 
water use - if required. See TWC §16.012(m) and 30 TAC§ 297.41(a)(5). Applicants should 
check survey status on the TWDB website prior to filing: 
https://www3. twdb. texas.gov /apps/reports/WU /SurveyStatus PriorThree Years 
Applicant has submitted all required TWDB surveys of groundwater and surface water? 
Yes/No __ _ 
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16. SIGNATURE PAGE (Instructions, Page. 11) 

Applicant: 

I, Leisha Ehlert, Manager 
(Typed or printed name) 

Vice President. HH-CH-b Blue Lake. LLC 
(Title) 

certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, 
accurate, and complete. I am aware there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing violations. 

I further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign 
and submit this document and I have submitted written evidence of my signature authority. 

Signature: _A&-- Date: _1 ....... 1 ..... 2 .... s .... 2=4 _____ _ 

(U~ -

Subscribed and Sworn to before me by the said 

on this ).. S-~(I', day of AJo I.J-'-V'1.b V 

My commission expires on the h 'v,A day of S "--\ i 

Yw H tlli 
Notary Public 

1y._uJ ~ (oLv--+j , ~.x ~ 
County, Texas 

1 20 )_ y 

t 20 '.h~ 

[SEAL] 

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an 
original, separate signature page 
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Appendix "A" 

Summary of Application Type 
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Appendix "A" to 

Application of HH-CH-B Blue Lake LLC 

Summary of Request 

Applicant HH-CH-B Blue Lake LLC, aka Travis Club, seeks to permit an ex1stmg 
livestock pond, as modified, pursuant to Section 11.143, Texas Water Code (the "Application"). 
Applicant owns five contiguous tracts of land containing approximately 910.15 acres of land in 
Travis County, Texas (the "Property"), more particularly described in that certain Special Warranty 
Deed recorded as Document No. 2021163 725 of the Official Public Records of Travis County, 
Texas. A copy of the Deed is attached to the Technical Report as Appendix "A." 

Prior to Applicant's acquisition of the Property, it was part of a ranching operation, and the 
original construction and use of the pond Applicant seeks to permit as Pond "E" pursuant to this 
Application was as an exempt livestock pond authorized by Section 11.142, Texas Water Code. 
As part of the planned development of the Property, Applicant plans to convert the previously 
exempt livestock pond into a small on-channel reservoir pursuant to Section 11.143, Texas Water 
Code. Applicant has designated the proposed improved structure as Pond "E." Pond "E" will have 
multiple beneficial purposes, including the following: 

(i) provide flood control and storm water detention functions, 

(ii) provide water to wildlife (livestock), as well as enhance riverine habitat for flora 
and fauna, 

(iii) serve as a recreational amenity for a planned golf course within the development, 
and 

(iv) provide capacity storage of water to be supplied by contract with the Lower 
Colorado River Authority for recreational uses, including irrigation of the golf 
course. 

While described as an "on-channel reservoir," the so-called "watercourse" is actually an 
intermittent ephemeral stream which only flows during times of rainfall events. The stream has 
no continuous flow within its bed and banks leading into either the existing original livestock 
pond or the planned reconfigured reservoir described as Pond "E." Due to the seasonal, 
periodic flow pattern of the ephemeral watercourse, rather than seek a new appropriation of state 
water, Applicant intends to rely upon surface water it has contracted with the Lower Colorado 
River Authority ("LCRA") to supply its needs (see Appendix "B" to the Technical Repo1t). 
The LCRA contract allows the Applicant to divert up to 840 acre-feet per year from Lake Travis, 
in Travis County for recreational use on the Property. Applicant does not seek, nor intend to 
appropriate any new state water for impoundment in Pond E. Rainfall events (storm water) will 
be temporarily captured and detained in Pond E to facilitate its controlled release to prevent 
downstream flooding and erosion. 

This LCRA Contract water is available for Applicant's use as an alternative supply source to 
maintain the on-channel reservoir of a [non-navigable] stream with an average operating volume 
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of 12.2 acre-feet in storage. Water stored in the Pond "E," or diverted from Pond "E" for irrigation 
uses on Property, will be water Applicant has contracted from LCRA and diverts from Lake Travis 
storage pursuant to the LCRA Contract. A true and correct copy of the LCRA Contract is appended 
to the Technical Repo1t as Appendix "B." 

Attached to the Technical Report as Appendix "D" among other details about Pond "E," is 
a plat that depicts the location of the proposed Pond "E." The ephemeral intermittent stream on 
which Pond E is located is identified as an unnamed tributary of Lake Travis and the Colorado 
River in the Colorado River Basin. See also Appendix "C" to the Technical Report. 

The proposed Pond "E" was originally constructed by the Applicant's predecessor in title 
as a livestock pond for exempt ranching purposes, including flood control and livestock watering. 
Applicant intends to continue to use Pond "E" for these purposes, as well as for recreational use 
as an amenity to a golf course Applicant plans to construct on the Property. To the extent that water 
may not be available for diversion, or appropriation and diversion from the natural flow of the 
ephemeral unnamed tributary, Applicant has the ability to maintain the Pond with the water 
available pursuant to the LCRA Contract (Recreational Use). See Appendix "B" to the Technical 
Report. 

The elevation of water in Pond "E" will be maintained using water diverted pursuant to the 
LCRA Contract. Pond "E," once constructed, will have an average operating capacity of 12.2 acre­
feet. The surface of Pond "E" will cover approximately 2.4 acres. The height of the rehabilitated 
dam to be constructed will be 19 feet at its highest point. Based upon TCEQ criteria codified in 
Chapter 299 (30 TAC), the dam of proposed Pond "E" will be classified as a small, Low Hazard 
Dam. See Appendix "D" to the Technical Report. 
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TECHNICAL INFORMATION REPORT 
WATER RIGHTS PERMITTING 

This Report is required for applications for new or amended water rights. Based on the 
Applicant's responses below, Applicants are directed to submit additional Worksheets (provided 
herein). A completed Administrative Information Report is also required for each application. 

Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Permitting Staff 
to discuss Applicant's needs and to confirm information necessary for an 
application prior to submitting such application. Please contact the Water Availability Division 
at (512) 239-4600 or WRPT@tceq.texas.gov to schedule a meeting. 

Date of pre-application meeting: August 7, 2024 

1. New or Additional Appropriations of State Water. Texas Water Code 
(TWC) § 11.121 (Instructions, Page. 12) 

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river, 
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the ston11 water, 
floodwater, and rainwater of every river, natural stream, canyon, ravine, depression, and 
·watershed in the state. TWC § 11.021. 

a. Applicant requests a new appropriation (diversion or impoundment) of State Water? Y / N~ 

b. Applicant requests an amendment to an existing water right requesting an increase in the 
appropriation of State Water or an increase of the overall or maximum combined diversion 
rate? Y / N N (If yes, indicate the Certificate or Permit number: ___ ) 

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a tenn 
permit pursuant to TWC § 11,1381? YIN_ 

c. Applicant requests to extend an existing Term authorization or to make the right permanent? 
Y I N N (If yes, indicate the Term Certificate or Permit mm1ber: ____ ___ ) 

If Applicant answered yes to (a), (b) or (c), the follmving ·worksheets and documents are required: 
• Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet 
• Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for 

each in1poundment or reservoir requested in the application) 
• Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each 

diversion point and/ or one worksheet for the upstream limit and one worksheet for the 
clm,vnstream limit of each diversion reach requested in the application) 

• Worksheet 5.0 - Environmental Information Worksheet 
• Worksheet 6.0 - Water Conservation Information Worksheet 
• Worksheet 7.0 - Accounting Plan Information Worksheet 
• Worksheet 8.0 - Calculation of Fees 
• Fees calculated on Worksheet 8.0 - see instructions Page. 34. 
• Maps - See instructions Page. 15. 
• Photographs - See instructions Page. 30. 

Additionally, if Applicant wishes to submit an alternate source of water for the 
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources 
may include groundwater, imported water, contract water or other sources). 

Additional Documents and Worksheets may be required (see within). 
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2. An1endments to Water Rights. TWC § 11.122 (Instructions, Page. 12) 

This section should be completed if Applicant owns an existing water right and Applicant 
requests to amend the water right. If Applicant is not currently the Owner of Record in the 
TCEQ Records, Applicant must submit a Change of Ownership Application (TCEQ-10204) 
prior to submitting the amendment Application or provide consent from the current owner to 
mal<e the requested amendment. If the application does not contain consent from the current 
owner to make the requested amendment, TCEQ will not begin processing the amendment 
application until the Change of Ownership has been completed and will consider the Received 
Date for the application to be the date the Change of Ownership is completed_ See 
instructions page. 6. 

Water Right (Certificate or Permit) number you are requesting to amend: ___ N_I_A _____ _ 

Applicant requests to sever and combine existing water rights from one or more Permits or 
Certificates into another Permit or Certificate? Y / N N (if yes, complete chart below): 

List of water rights to sever Combine into this ONE water right 

a. Applicant requests an amendment to an existing water right to increase the amount of the 
appropriation of State Water (diversion and/or impoundment)? Y / N N 

If yes, application is a new appropriation for the increased amount, complete Section 1 of this 
Report (PAGE. 1) regarding New or Additional Appropriations of State Water. 

b. Applicant requests to amend existing Term authorization to extend the term or make the 
water right permanent (remove conditions restricting water right to a term of years)? 
Y/N_N_ 

If yes, application is a new appropriation for the entire amount, complete Section 1 of this 
Report (PAGE. 1) regarding New or Additional Appropriations of State Water. 

c. Applicant requests an amendment to change the purpose or place of use or to add an 
additional purpose or place of use to an existing Permit or Certificate? Y / N N 
If yes, submit: 

• Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet 
• Worksheet 1.2 - Notice: "Marshall Criteria" 

d. Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Y / N_N_ 
If yes, submit: 

• Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet 
for each diversion point or one worksheet for the upstream limit and one 
worksheet for the downstream limit of each diversion reach) 

• Worksheet 5.0 - Environmental Information (Required for any new diversion 
points that are not already authorized in a water right) 

e. Applicant requests amendment to add or modify an in1poundment, reservoir, or dam? Y / N-N_ 

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one 
worksheet for each impoundment or reservoir) 
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f. Other - Applicant requests to change any provision of an authorization not mentioned 
above? Y / N N If yes, call the Water Availability Division at (512) 239-4600 to 
discuss. 

Additionally, all amendments require: 
• Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34 
• Maps - See instructions Page. 15. 
• Additional Docmnents and Worksheets may be required (see within). 

3. Bed and Banks. lWC § 11.042 (Instructions, Page 13) 

a. Pursuant to contract, Applicant requests authorization to convey, stored or conserved water 
to the place of use or diversion point of purchaser(s) using the bed and banks of a 
watercourse? TWC § ll.042(a). Y /N_i-.;,,_J _ 

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC§§ 295.101 and 
297.101. Further, if the underlying Perm.it or Authorization upon which the Contract is based 
does not authorize Purchaser's requested Quantity, Purpose or Place of Use, or Purchaser's 
diversion point(s), then either: 

1. Purchaser must submit the worksheets required under Section 1 above with the Contract 
Water identified as an alternate source; or 

2. Seller must amend its underlying water right under Section 2. 

b. Applicant requests to convey water in1ported into the state from a source located wholly 
outside the state using the bed and banks of a watercourse? TWC § 1 l.042(a-1). Y / N____N_ 

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below. 

c. Applicant requests to convey Applicant's own rentrn flows derived from privately owned 
groundwater using the bed and banks of a watercourse? TIVC § 1 l.042(b). Y / N__N 

If yes, submit ·worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below. 

d. Applicant requests to convey Applicant's own return flows derived from surface water using 
the bed and banks of a watercourse? TWC § l l .042(c). Y / N-1i 

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below. 

,,Please note, if Applicant requests the reuse of return flows belonging to others, the 
Applicant will need to submit the worksheets and documents under Section 1 above, as the 
application will be treated as a new appropriation subject to termination upon direct or 
indirect reuse by the return flow discharger/owner. 

e. Applicant requests to convey water from any other source, other than (a)-(d) above, using the 
bed and banks of a watercourse? TWC § l l .042(c). Y / N___N_ 

Jfyes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from. the list below. 

Worksheets and information: 

• Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet 
• Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for 

each impoundment or reservoir owned by the applicant through which water will be 
conveyed or diverted) 

• Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the 
downstream limit of each diversion reach for the proposed conveyances) 
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• Worksheet 4.0 - Discharge Information Worksheet (for each discharge point) 

• Worksheet 5.0 - Environmental Information Worksheet 
• Worksheet 6.0 - Water Conservation Information Worksheet 
• Worksheet 7.0 -Accounting Plan Information Worksheet 
• Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34 
• Maps - See instructions Page. 15. 
• Additional Documents and Worksheets may be required (see within). 

4 . General Information, Response Required for all Water Right 
Applications (Instructions, Page 15) 

a. Provide information describing how this application addresses a water supply need in a 
manner that is consistent with the state water plan or the applicable approved regional 
water plan for any area in which the proposed appropriation is located or, in the 
alternative, describe conditions that warrant a waiver of this requirement (not required 
for applications to use groundwater-based return flows). Include citations or page 
nwnbers for the State and Regional Water Plans, if applicable. Provide the information in 
the space below or submit a supplemental sheet entitled "Addendum Regarding the State 
and Regional Water Plans": 

See attached Supplemental Sheet entitled "Addendum Regarding the State 
and Regional Water Plans." 

b. Did the Applicant perform its own Water Availability Analysis? Y / N N 

If the Applicant perfom1ed its own Water Availability Analysis, provide electronic 
copies of any modeling files and reports. 

c. Does the application include required Maps? (Instructions Page. 15) Y / N __ Y_ 
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Addendum Regarding the State and Regional Water Plans 
(Technical Information Report '14.a.) 

Applicant's project is located in the Region K Planning Area. Neither the state nor the regional 
Plan address every possible change in individual water rights. The application is consistent with 
the 2021 Regional Water Plan and the 2022 State Water Plan because there is nothing in those 
plans that conflicts with the application and no plan water management strategy is based on the 
use or availability of the water covered by this application. Moreover, because this application 
relies upon existing permitted water held by the Lower Colorado River Authority already 
authorized for the types of beneficial uses Applicant intends to apply the water to, the application 
is consistent with the goals and objections of maximizing the beneficial use of already appropriated 
state water, while avoiding the need to appropriate additional surface water to the same purposes. 
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WORKSHEET 1.0 
Quantity, Purpose and Place of Use 

1. New Authorizations (Instructions, Page. 16) 

Submit the follovving information regarding quantity, purpose and place of use for requests for 
new or additional appropriations of State Water or Beel and Banks authorizations: 

Quantity State Water Source (River Basin) Place(s) of Use 
(acre- or *requests to move 
feet) Alternate Source ,·,each alternate state water out of 

(Include source (and new appropriation Pm·pose(s) of Use basin also require 
losses for based on return flows of others) completion of 
Bed and also requires completion of Worksheet 1.1 
Banks) Worksheet 4.0 Interbasin Transfer 

Water Sale Contract for 
Livestock (wildlife), provide habitat 5 Tracts containing (aquatic & terrestrial), recreational, 

840 Recreational Uses with LCRA including golf course irrigation, 910.15 acres. See App. 
flood and erosion control. "A'' 

840 ac-ft Total amount of water (in acre-feet) to be used annually (include losses for Bed and 
Banks applications) pursuant to the LCRA Contract, not all of which will be used pursuant to this 
Application. 

If the Pmpose of Use is Agricultural/Irrigation for any amount of water, provide: NIA 

a. Location Information Regarding the Lands to be Irrigated 

i) Applicant proposes to irrigate a ~f 150 acres in any one year~This acreage is 
all of or part of a larger tract(s) which is described in a supplement attached to this 
application and contains a total of 910.15 acres in Travis County, TX. 

ii) Location of land to be irrigated: In the __________ Original Survey No. 
____ , Abstract No. _____ _ 

A copy of the deed(s) or other acceptable instrument describing the overall tract(s) 
with the recording information from the county records must be submitted. 
Applicant's name must match deeds. 

See Attached Deed (Appendix "A") 
If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant 
must submit documentation evidencing consent or other documentation supporting 
Applicant's right to use the land described. 

Water Rights for Irrigation may be appurtenant to the land irrigated and convey 
with the land unless reserved in the conveyance. 30 TAC§ 297.81. 

* Note: Water contracted from LCRA (840 ac-ft) under existing permits will be used for Pond "E," and 
for irrigation of other portions of Applicant's land. This Application is limited to the use of a portion of 
that contracted water to maintain the elevation in Pond "E" to allow unappropriated state water to pass 
through the impounded structure. 
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NIA 

2. Amendments - Purpose or Place of Use (Instructions, Page. 12) 

a. Complete this section for each requested amendment changing, adding, or removing 
Purpose(s) or Place(s) of Use, complete the fol101,,ving: 

Quantity Existing Proposed Existing Place(s) of Proposed Place(s) 
(acre- Purpose(s) of Purpose(s) of Use"' Use of use·,·, 
feet) Use 

NIA NIA NIA NIA NIA 

1
• If the request is to add additional purpose(s) of use, include the existing and new purposes of use 
under "Proposed Purpose(s) of Use." 

,,,·.-If the request is to add additional place(s) of use, include the existing and ne1-v places of use 
under "Proposed Place(s) of Use." 

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC§ 303.43. 

b. For any request which adds Agriculniral purpose of use or changes the place of use for 
Agricultural rights, provide the following location information regarding the lands to be 
irrigated: 

i. Applicanl proposes to irrigate a total ofc--7'- ---,,--=- acres in any one year. This acreage is 
all of or part of a larger tract(s) which is described in a supplement attached to this 
application and contains a total of acres in _________ _ 
County, TX. 

ii. Location of land to be irrigated: In the ___________ Original Survey No. 
____ , Abstract No. _____ _ 

A copy of the deed(s) describing the overall tract(s) with the recording information 
from the county records must be submitted. Applicant's name must match deeds. If 
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant 
must submit documentation evidencing consent or other legal right for Applicant to 
use the land described. 

Water Rights for Irrigation may be appurtenant to the land irrigated and convey 
with the land unless reserved in the conveyance. 30 TAC§ 297.81. 

c. Submit Worksheet 1.1, lnterbasi.n Transfers, for any request to change the place of use 
which moves State Water to another river basin. 

d. See Worksheet 1.2, Marshall Criteria, and submit if required. 

e. See Worksheet 6.0, Water Conservation/ Drought Contingency, and submit if required. 
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WORKSHEET 1.1 
INTERBASIN TRANSFERS, TWC § 11.085 NIA 

Submit this worksheet for an application for a new or amended water right which requests to 
transfer State Water from its river basin of origin to use in a different river basin. A river basin is 
defined and designated by the Texas Water Development Board by rule pursuant to TWC § 
16.051. 

Applicant requests to transfer State Water to another river basin within the State? Y / N __ 

1. Interbasin Transfer Request (Instructions, Page. 20) 

a. Provide the Basin of Origin. ___ N_/A _______________ ____ _ 

b. Provide the quantity of water to be transferred (acre-feet). _ __ N_/_A ___ ______ _ 

c. Provide the Basin(s) and count(y/ies) where use will occur in the space below: NIA 

2. Exe1nptions (Instructions, Page. 20), TWC § 11.085(v) 

Certain inter basin transfers are exempt from further requirements. Answer the following: 

a. The proposed transfer, which in combination with any existing transfers, totals less than 
3,000 acre-feet of water per annum from the same water right. Y/N_ 

b. The proposed transfer is from a basin to an adjoining coastal basin? Y /N_ 

c. The proposed transfer from the part of the geographic area of a county or municipality, or 
the part of the retail service area of a retail public utility as defined by Section 13.002, that is 
within the basin of origin for use in that part of the geographic area of the county or 
municipality, or that contiguous part of the retail service area of the utility, not within the 
basin of origin? Y /N_ 

d. The proposed transfer is for water that is imported from a source located wholly outside 
the boundaries of Texas, except water that is imported from a source located in the United 
Mexican States? Y/N_ 

3. Interbasin Transfer Requirements (Instructions, Page. 20) 

For each Interbasin Transfer request that is not exempt under any of the exemptions listed 
above Section 2, provide the following information in a supplemental attachment titled 
"Addendum to Worksheet 1.1, Interbasin Transfer": 

a. the contract price of the water to be transferred (if applicable) (also include a copy of the 
contract or adopted rate for contract water); 

b. a statement of each general category of proposed use of the water to be transferred and a 
detailed description of the proposed uses and users under each category; 

c. the cost of diverting, conveying, distributing, and supplying the water to, and treating the 
water for, the proposed users (example - expert plans and/or reports documents may be 
provided to show the cost); 
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cl. describe the need for the water in the basin of origin and in the proposed receiving basin 
based on the period for which the 'vvater supply is requested, but not to exceed 50 years 
(the need can be identified in the most recently approved regional water plans. The state 
and regional water plans are available for download at this website: 
(http://www. twdb. texas.gov /vvaterplanning/ swp/index.asp ); 

e. address the factors identified in the applicable most recently approved regional water plans 
which address the following: 

(i) the availability of feasible and practicable alternative supplies in the receiving basin to 
the water proposed for transfer; 

(ii) the amount and purposes of use in the receiving basin for which water is needed; 

(iii) proposed methods and efforts by the receiving basin to avoid waste and 
in1plement water conservation and drought contingency measures; 

(iv) proposed methods and efforts by the receiving basin to put the water proposed for 
transfer to beneficial use; 

(v) the projected economic impact that is reasonably expected to occur in each basin as 
a result of the transfer; and 

(vi) the projected impacts of the proposed transfer that are reasonably expected to occur 
on existing water rights, instream uses, water quality, aquatic and riparian habitat, 
and bays and estuaries that must be assessed under Sections 11.147, 11.150, and 
11.15 2 in each basin (if applicable). If the water sought to be transferred is cmrently 
authorized to be used under an existing permit, certified filing, or certificate of 
adjudication, such impacts shall only be considered in relation to that portion of the 
permit, certified filing, or certificate of adjudication proposed for transfer and shall 
be based on historical uses of the permit, certified filing, or certificate of 
adjudication for which amendment is sought; 

f. proposed mitigation or compensation, if any, to the basin of origin by the applicant; and 

g. the continued need to use the water for the purposes authorized under the existing 
Permit, Certified Filing, or Certificate of Adjudication, if an amendment to an existing 
water right is sought. 
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WORKSHEET 1.2 
NOTICE. "THE MARSHALL CRITERIA" 

This worksheet assists the Commission in determining notice required for certain amendments 
that do not already have a specific notice requirement in a rule for that type of amendment, and 
that do not change the amount of water to be taken or the diversion rate. The worksheet 
provides information that Applicant is required to submit for amendments such as certain 
amendments to special conditions or changes to off-channel storage. These criteria address 
whether the proposed amendment will impact other water right holders or the on- stream 
environment beyond and irrespective of the fact that the water right can be used to its full 
authorized amount. 

This worksheet is not required for Applications in the Rio Grande Basin requesting changes in 
the purpose of use, rate of diversion, point of diversion, and place of use for water rights held in 
and transferred within and between the mainstems of the Lower Rio Grande, Middle Rio Grande, 
and Amistad Reservoir. See 30 TAC§ 303.42. 

This worksheet is not required for amendments which are only changing or adding diversion 
points, or request only a bed and banks authorization or an JBT authorization. However, 
Applicants may wish to submit the Marshall Criteria to ensure that the administrative record 
includes information supporting each of these criteria 

1. The "Marshall Criteria" (Instructions, Page. 21) 

Submit responses on a supplemental attachment titled "Marshall Criteria" in a manner that 
conforms to the paragraphs (a) - (g) below: See Attached Statement. 

a. Administrative Requirements and Fees. Confirm whether application meets the administrative 
requirements for an amendment to a water use permit pursuant to TWC Chapter 11 and Title 
30 Texas Administrative Code (TAC) Chapters 281, 295, and 297. An amendment application 
should include, but is not limited to, a sworn application, maps, completed conservation plan, 
fees, etc. 

b. Beneficial Use. Discuss how proposed amendment is a beneficial use of the water as defined 
in TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use of the water 
(e.g., road construction, hydrostatic testing, etc.) for which the amendment is requested. 

c. Public Welfare. Explain how proposed amendment is not detrimental to the public welfare. 
Consider any public welfare matters that might be relevant to a decision on the application. 
Examples could include concerns related to the well-being of humans and the environment. 

d. Groundwater Effects. Discuss effects of proposed amendment on groundwater or 
groundwater recharge. 
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e. State Water Plan. Describe how proposed amendment addresses a water supply need in a 
manner that is consistent with the state water plan or the applicable approved regional ~..vater 
plan for any area in which the proposed appropriation is located or, in the alternative, 
describe conditions that warrant a waiver of this requirement. The state and regional water 
plans are available for download at:_ 
http ://w<vvw. twdb. texas.gov /waterplanning/svm/index.asp. 

f. Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste and 
achieve water conservation as defined in TWC § 11.002. Examples of evidence could include, 
but are not limited to, a water conservation plan or, if required, a drought contingency plan, 
meeting the requirements of 30 TAC Chapter 288. 

g. Impacts on Water Rights or On-stream Environment. Explain how the proposed amendment 
will not impact other water right holders or the on-stream environment beyond and 
irrespectiveof the fact that the water right can be used to its full authorized amount. 
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WORKSHEET 1.2 

MARSHALL CRITERIA 

While Applicant's permit does not involve an "amendment" to an ex1stmg permit, the 
Commission' s "Marshall Criteria" provides an opportunity for Applicant to highlight aspects and 
characteristics of its proposed permit that enhances the foundation for its issuance. This is an 
application to use a pmtion of the water Applicant has contracted from the LCRA (Appendix "B") 
to maintain the elevation in a pond the Applicant plans to construct in the location of an existing 
exempt livestock pond on Applicant's Property pursuant to Section 11.143, Texas Water Code. 
The new pond, designated by Applicant as Pond "E" will serve multiple beneficial purposes, 
including (i) continuing to serve as a watering hole for wildlife (Livestock), (ii) providing a stable 
habitat for both terrestrial and aquatic species on a perennial basis, rather than its historic temporal 
character dependent upon rainfall events due to its location on a seasonal intermittent ephemeral 
water course, (iii) for water diverted under the LCRA contract from Lake Travis to be used also 
for irrigation of a golf course to be part of Applicant's development of the Property for recreational 
uses, and (iv) for erosion control and flood control, capturing rainfall events and facilitating the 
controlled release of the resulting stormwater flows in a Hill Country setting. Use ofLCRA water 
to maintain the elevation of the pond will serve to avoid the impoundment of any unappropriated 
state waters in Pond "E." 

a. Administrative Requirements and Fees. Confirm whether application meets the 
administrative requirements for a water use permit pursuant to TWC Chapter 11 and Title 
30 Texas Administrative Code (TAC) Chapters 281, 295, and 297, including, but not 
limited to, a sworn application, maps, completed conservation plan, fees, etc. 

RESPONSE: Based upon a review of the Application, including a review of the 
requirements of Chapter 11 , Texas Water Code, and Chapters 281,295 and 297 of Title 30 
of the Texas Administrative Code, Applicant believes that its Application to be complete. 
Applicant further believes its Application includes all of the required documentation, 
including maps and appropriate fees, and is, therefore, compliant with the requirements of 
Texas law. 

b. Beneficial Use. Discuss how proposed permit is a beneficial use of the water as defined in 
TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use of the water 
(e.g., road construction, hydrostatic testing, etc.) for which the permit is requested. 

RESPONSE: The proposed permit provides aesthetic and practical benefits on multiple 
levels, e.g., ecological, environmental, recreational and socio-economic by enhancing the 
stability of the water course where the Pond will be constructed over the footprint of the 
existing exempt livestock tank on an ephemeral intermittent seasonal Hill Country water 
course, facilitating a more perennial character for the development and maintenance of 
both an aquatic and terrestrial habitat, as well as storage for irrigation use, and erosion and 
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control during and immediate following rainfall events which will also enhance the 
supports of both riparian and riverine habitats, and collaterally benefitting the local 
economy of the region. By incorporating the contract use of water already permitted to 
LCRA and stored in Lake Travis, rather that pursuing the appropriation of limitedly 
available state water in the Colorado Basin, Applicant can accomplish its objectives while 
allowing the limitedly available state water to remain available for beneficial uses for other 
purposes by other permittees. Additionally, use of LCRA contract water also benefits 
groundwater resources in the region by reducing the need to drill and produce groundwater 
for the Applicant's beneficial purposes identified herein. As the LCRA contracted water is 
already appropriated for the purposes and at the location intended by Applicant, it is not a 
new appropriation of state water subject to the restrictions or limitations typically placed 
on the first time permitting of new appropriations of state water for environmental 
purposes. 

c. Public Welfare. Explain how the permit is not detrimental to the public welfare. Consider 
any public welfare matters that might be relevant to a decision on the application. Examples 
could include concerns related to the well-being of humans and the environment. 

RESPONSE: Consistent with the beneficial uses described in paragraph b. above, the 
public welfare will be benefitted by having additional water supplies available for various 
beneficial uses that will provide potential drinking water supplies, water for irrigated 
agriculture for growing of food sources, and water available for industrial purposes 
including the generation of oil, gas and other energy sources necessary for the public 
welfare. The Applicant's plan to construct the proposed Pond "E" over the footprint of the 
historically exempt livestock pond and maintain the water elevation in the Pond using 
LCRA contracted water at a point that allows any inflows of unappropriated water into the 
Pond to pass through the Pond not only facilitates downstream flow of waters that 
historically were captured and impounded on an exempt basis, but the flood control aspects 
of Pond "E" will facilitate protection of the public and environment from undesirable 
downstream flooding and erosion that otherwise would threaten human life, wild life and 
property (both real and personal in character). All of the proposed uses and benefits 
associated with Applicant's request for authorization to use the LCRA contracted water, 
rather than either appropriate additional State Water or drill wells to produce groundwater 
for Applicant's intended beneficial uses described in the application, benefit the public 
welfare on multiple levels. Moreover, the objectives of Applicant's permit are consistent 
with the water needs and proposed strategies identified in both the Regional Plan and State 
Water Plan. 

d. Groundwater Effects. Discuss effects of permit on groundwater or groundwater recharge. 

RESPONSE: The effects, if any, on groundwater or groundwater recharge should be 
positive. Applicant is not seeking an appropriation of any new water, but the right to 
beneficially use water already appropriated by LCRA pursuant to a contract. This not only 

2 

0026 



avoids the need for Applicant to pursue alternative water sources, i.e., groundwater 
produced from regional aquifers to accomplish the same beneficial purposes, Applicant's 
plan to construct and maintain the on-channel impoundment over the footprint of the 
historically exempt livestock tank that was dependent upon unpredictable and drought 
susceptible rainfall patterns, provides opportunity for recharge to underlying aquifers. Any 
such recharge will enhance the availability of groundwater within the region. Additionally, 
Applicant's avoidance of developing groundwater resources for its planned beneficial 
purposes will have the beneficial effect of allowing fresh groundwater to remain in situ, 
and available for other purposes. 

e. State Water Plan. Describe how permit addresses a water supply need in a manner that is 
consistent with the state water plan or the applicable approved regional water plan for any 
area in which the proposed beneficial reuse of groundwater based effluent is located or, in 
the alternative, describe conditions that warrant a waiver of this requirement. The state and 
regional water plans are available for download at: 
http://www.twdb.texas.gov/waterp lanning/swp/index.asp. 

RESPONSE: The Regional Water Plan incorporated into the State Water Plan, includes 
components for beneficial use of existing appropriated water rights as well as encourages 
conservation of available groundwater resources, in addition to identifying multiple 
demands for water to meet the needs of the Region's ever growing population. The above 
responses to the various Marshall Criterion enumerate multiple ways in which Applicant's 
permit addresses water supply needs consistent with both the Regional and State Water 
Plans. As the permit application does not contemplate either an appropriation of additional 
new state water, but rather the use of already appropriated, but unutilized state water for 
beneficial purposes, the criteria requirement for compliance with State Water Plan is not 
truly applicable, however, it is satisfied by the proposed use. 

f. Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste 
and achieve water conservation as defined in TWC § 11.002. Examples of evidence could 
include, but are not limited to, a water conservation plan or, if required, a drought 
contingency plan, meeting the requirements of 30 TAC Chapter 288. 

RESPONSE: The Applicant's contract's with LCRA contains both Water Conservation 
Plans and Drought Contingency Plans which are compliant with both Section 11.002, 
Texas Water Code, and Chapter 288, Title 30 of the Texas Administrative Code. Applicant 
intends to apply the criteria in these plans in the beneficial use of the LCRA contracted 
water. 

g. Impacts on Water Rights or On-stream Environment. Explain how the permit will not 
impact other water right holders or the on-stream environment beyond and irrespective of 
the fact that the water right can be used to its full authorized amount. 
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RESPONSE: Applicant's proposed permit to utilize beneficially existing appropriated 
water rights held by LCRA with storage in Lake Travis, pursuant to the LCRA Contract 
(Appendix "B") will not have a negative impact on either downstream water rights or on­
stream environment. The impoundment at Lake Travis regulates and controls flows 
downstream of that impoundment which is subject to both terms and conditions of the 
LCRA permits, but also the separate LCRA's Water Management Plan for the operation of 
the Highland Lakes approved by TCEQ. As noted above, Applicant's proposed Permit 
will be built over the footprint of an existing historically exempt stock tank on an 
intermittent seasonal unnamed tributary which was susceptible to central Texas drought 
conditions. The proposed permit will result in a perennial pond that provides habitat, is not 
subject to the severe climatic conditions caused by drought, and will provide flood and 
erosion controls. The maintenance of the Pond's elevation to allow inflows of state water 
to pass through the Pond and continue downstream will held maintain some flow in that 
tributary which flows back into Lake Travis. 
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WORKSHEET 2.0 
Impoundment/Da1n Information 

This worksheet is required for any impounclment, reservoir and/or clam. Submit an additional 
Worksheet 2.0 for each impounclment or reservoir requested in this application. 

If there is more than one structure, the numbering/naming of structures should be consistent 
throughout the application and on any supplemental documents (e.g., maps). 

1. Storage Information (Instructions, Page. 21) 

a. Official USGS name of reservoir, if applicable: NIA (Travis Club Golf Pond E) 

b. Provide amount of water (in acre-feet) impounded by structure at normal maximum 
operating level: 12.2 ac-ft 

c. The impoundment is on-channel_~X~ __ or off-channel ___ (mark one) 

i. Applicant has verified on-channel or off-channel determination by contacting Surface 
Water Availability Team at (512) 239-46007 Y / N Y 

ii. If on-channel, will the structure have the ability to pass all State ·water inflows that 
Applicant does not have authorization to impound? Y / N_ Y 

d. Is the impoundment structme already constructed? Y / N___N_ 

i. For already constructed on-channel structures: NIA 

f TBD cor Pond "E" * 1. Date o • Construction: ___ 1_, _______________ _ 

2. Was it constructed to be an exempt structure under TIVC § 11.1427 Y / N_y_ * 
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y /N___y_ 
b . If No, has the structme been issued a notice of violation by TCEQ? Y / N.NLA_ 

3. Is it a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil Conservation 
Service (SCS)) floodwater-retarding structure? Y / N__N 

a. If yes, provide the Site No. _ _ _ ancl watershed project name ____ _ 
b. Authorization to close "ports" in the service spillway requested? Y / N __ 

ii. For any proposed new structures or modifications to structures: 

1. Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to 
submitting an Application. Applicant has contacted the TCEQ Dam Safety 
Section regarding the submission requirements of 30 TAC, Ch. 2997 Y / N_y_ 
Provide the date and the name of the Staff Person Gunnar Dubke, P.E. 

2. As a result of Applicant's consultation with the TCEQ Dam Safety Section, TCEQ 
has confirmed that:** (SEE BELOW) 

a. No additional clam safety documents required with the Application. Y / N __ 
b. Plans (with engineer's seal) for the structure required. Y / N __ 
c. Engineer's signed and sealed hazard classification required. Y / N __ 
cl. Engineer's statement that struchffe complies with 30 TAC, Ch. 299 Rules 

required. Y / N_ 

* Note: Pond "E" will be constructed on, and engulf the entirety of, the footprint of an existing 
historically exempt livestock pond. 
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3. Applicants shall give notice by certified mail to each member of the governing 
body of each county and municipality in which the reservoir, or any part of the 
reservoir to be constructed, will be located. (30 TAC§ 295.42). Applicant must 
submit a copy of all the notices and certified mailing cards with this 
Application. Notices and cards are included? Y / N__y__ 

iii. Additional information required for on-channel storage: 

1. Surface area (in acres) of on-channel reservoir at normal ma.xi.mum operating 
level: 2.4 acres 

2. Based on the Application information provided, Staff will calculate the drainage 
area above the on-channel clam or reservoir. If Applicant wishes to also 
calculate the drainage area they may do so at their option. 
Applicant has calculated the drainage area. Y /N Y 
If yes, the drainage area is 198 acres ~x 
(If assistance is needed, call the Surface Water Availability Team prior to 
submitting the application, (512) 239-4600). 

2. Structure Location (Instructions, Page. 23) 

a. On Watercourse (if on-channel) (USGS name): Unnamed tributary to Lake Travis 

b. Zip Code: ______________________________ _ 

c. In the ______________ Original Survey No. ______ , Abstract No. __ __, 
______ County, Texas. 

1
' A copy of the deed(s) with the recording information from the county records must be 
submitted describing the tract(s) that include the structure and all lands to be 
inundated. See Appendix "A" for copy of Deed. 
'°"''If the Applicant is not currently the sole owner of the land on which the structure is 
or will be built and sole owner of all lands w be inundated, Applicant must submit 
documentation evidencing consent or other documentation supporting Applicant's 
right to use the land described. 

d. A point on the centerline of the dam (on-cham1el) or anywhere within the in1pounclment (off-
cham1el) is: 

Latitude 30.3890659 'N, Longitude -98.0328654 ·w. 
,:-Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal 
places 

i. Indicate the method used to calculate the location (examples: Handheld GPS Device, 
GIS, Mapping Program): Mapping_Erogr .... a-m....__ __________ _ 

ii. Map submitted which clearly identifies the Impoundment, dam (where applicable), 
andthe lands to be inundated. See instructions Page. 15. Y / N_y 
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WORKSHEET 3.0 
DIVERSION POINT (OR DIVERSION REACH) INFORMATION 

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet 
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream 
limit and one for the downstream limit of each diversion reach). 

The numbering of any points or reach limits should be consistent throughout the application and 
on supplemental documents (e.g., maps). 

1. Diversion Information (Instructions, Page. 24) 

a. This Worksheet is to add new (select 1 of 3 below): 
Lat. 30.38047431 Long. -98.021433 (see Appendix "C") 

1. _i_Diversion Point No. (Lake Barge) 
2. __ Upstream Limit of Diversion Reach No. 
3. __ Downstream Limit of Diversion Reach No. 

b. Maximum Rate of Diversion for this new point _ _ ____ cfs (cubic feet per second) 
or_U1G.[LJQ~Jtgi~lOO!QOl~mEIXIX!R.)c (Million Gallons per Day) 

c. Does this point share a diversion rate ~vith other points? Y / N N 
If yes, submit Maximum Combined Rate of Diversion for all 
points/reaches NIA cfs or NIA gpm 

cl. For amendments, is Applicant seeking to increase combined diversion rate? Y / N NI A 

;.-,, An increase in diversion rate is considered a new appropriation and ·would require 
completion of Section 1, New or Additional Appropriation of State Water. 

e. Check(✓) the appropriate box to indicate diversion location and indicate whether the 
diversion location is existing or proposed): 
Check one Write: Existing or Proposed 

□ Directly from stream 

[xJ From an on-channel reservoir LCRA's Lake Travis 

□ From a stream to an on-channel reservoir 

□ 
Other method (explain fully, use 

additional sheets if necessary) 

f. Based on the Application information provided, Staff will calculate the drainage area 
above the diversion point (or reach limit). If Applicant wishes to also calculate the 
drainage area, you may do so at their option. 

Applicant has calculated the drainage area. Y / N N 

If yes, the drainage area is approx. 1300 sq. miles. at Mansfield Dam 
(If assistance is needed, call the Surface Water Availability Team at (512) 239-4600, prior to 
submitting application) 
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2. Diversion Location (Instructions, Page 2 5) 
Lake Travis on the Colorado River a. On watercourse (USGS name): _______________________ _ 

b. Zip Code: ___ _____ _ 

c. Location of point: In the_-=====:___Original Survey No. ___ , Abstract 
No. County, Texas. 

A copy of the deed(s) with the recording information from the county records must be 
submitted describing tract(s) that include the diversion structure. *** 

For diversion reaches, the Commission cannot grant an Applicant access to property that 
the Applicant does not own or have consent or a legal right to access, the Applicant will be 
required to provide deeds, or consent, or other documents supporting a legal right to use 
the specific points when specific diversion points within the reach are utilized. Other 
documents may include, but are not limited to a recorded easement, a land lease, a 
contract, or a citation to the Applicant's right to exercise eminent domain to acquire 
access. 

d. Point is at: 
Latimde 30.3804743 "N, Longimde -98.021433 ·w. 
Provide Latitude and Longitude coordinates in decimal degrees to at least six 
decimal places See Map attached as Appendix "C". 

e. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS, 
Mapping Program): Mapping Program 

f. Map submitted must clearly identify each diversion point and/or reach. See instructions 
Page. 15• See Appendix "C" 

g. If the Plan of Diversion is complicated and not readily discernable from looking atthe 
map, attach additional sheets that fully explain the plan of diversion. NIA 

*** See Appendices "A" (Deed for Land where new Pond E to be located), "B" (LCRA Recreation 
Water Contract), "C" (Map depicting location and coordinates for barge location in Lake Travis) , 
and "D" (Drawings of proposed Pond "E") . 
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WORKSHEET 4.0 
DISCHARGE INFORMATION 

NIA 

This worksheet required for any requested authorization to discharge water into a State 
Watercourse for conveyance and later withclrnwal or in-place use. Worksheet 4.1 is also required 
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for 
obtaining any separate water quality authorizations which may be required and for insuring 
compliance with TWC, Chapter 26 or any other applicable law. 

a. The purpose of use for the water being discharged will be ____________ _ 

b. Provide the amount of water that vvill be lost to transportation, evaporation, seepage, channel 
or other associated carriage losses ____ ~% or amount) and explain the method of 
calculation: ---- - ---------------- ------------

c. Is the source of the discharged water return flows? Y / N ___ If yes, provide the 
following information: 

1. The TPDES Permit Number(s). _______ (attach a copy of the 
current TPDES permit(s)) 

2. Applicant is the owner/holder of each TPDES permit listed above? Y / N __ 

PLEASE NOTE: If Applicant is not the discharger of the return flows, or the Applicant is not the 
water right owner of the underlying surface water right, or the Applicant does not have a contract 
with the discharger, the application should be submitted under Section 1, New or Additional 
Appropriation of State Water, as a request for a new appropriation of state water. If Applicant is 
the discharger, the surface water right holder, or the contract holder, then the application should 
be submitted under Section 3, Bed and Banks. 

3. Monthly WvVTP discharge data for the past 5 years in electronic format. (Attach and label 
as "Supplement to Worksheet 4.0"). 

4. The percentage of return flm,vs from groundwater ____ , surface water ___ ? 

5. If any percentage is surface water, provide the base water right number(s) _____ _ 

d. Is the source of the water being discharged groundwater? Y / N __ If yes, provide 
the following information: 

1. Source aquifer(s) from which water will be pumped: _ ____________ _ 

2. If the well has not been constructed, provide production information for wells in the same 
aquifer in the area of the application. See 
http://vvww.twdb.texas.gov/groundwater/clata/gwclbrpt.asp. Additionally, provicJe well 
numbers or identifiers ---------------------------

3. Indicate how the groundwater will be conveyed to the stream or reservoir. 

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation 
District (GCD) or evidence that a groundwater well permit is not required. 

di. Is the source of the water being discharged a surface water supply contract? Y / N __ 
If yes, provide the signed contract(s). 

clii. Identify any other source of the water _____________________ _ 
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NIA WORKSHEET 4.1 
DISCHARGE POINT INFORMATION 

This ·worksheet is required for each discharge point. Submit one ·worksheet 4.1 for each 
discharge point. If there is more than one discharge point, the numbering of the points should 
be consistent throughout the application and on any supplemental documents (e.g., maps). 
Insuuctions, Page 27. 

For water discharged at this location provide: 

a. The amount of water that will be discharged at this point is __ ---:--c---=-----~acre-feet 
per year. The discharged amount should include the am0tmt needed for use and to 
compensate for any losses. 

b. Water will be discharged at this point at a m,odmum rate of _ ___ _ cfs or ___ gpm. 

c. Name of Watercomse as shown on Official USGS maps: _____________ _ 

d. Zip Code ____ _ _ __ _ 

e. Location of point: In the _______ Original Survey No. , Abstract - - -
No. County, Texas. 

f. Point is at: 
Latitude _______ _ "N, Longitude _______ "W. 

"-Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal 
places 

g. Indicate the method used to calculate the discharge point location (examples: Handheld 
GPS Device, GIS, Mapping Program): __________________ _ 

Map submitted must clearly identify each discharge point See instructions Page. 15. 
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WORKSHEET 5.0 
ENVIRONMENTAL INFORMATION 

Impingement and Entrainment 

(Lake Barge 
Diversion Point) 

This section is required for any new diversion point that is not already authorized. 
Indicate the measures the applicant will take to avoid impingement and entrainment of 
aquatic organisms (ex. Screens on any new diversion structure that is not already 
authorized in a water right). Instructions, Page 28. 

LCRA's Lake Travis Permits, and the LCRA Recreational Water Contract authorize diversions 
around the perimeter of the Lake. The proposed Lake Barge diversion point is located 
proximate to the Lake Travis Shore Line. See Appendix "C" 

2. New Appropriations of Water (Canadian, Red, Sulphur, and Cypress 
Creek Basins only) and Changes in Diversion Point(s) 

This section is required for new appropriations of water in the Canadian, Red, 
Sulphur, and Cypress Creek Basins and in all basins for requests to change a 
diversion point. Instructions, Page 30. 

Description of the Water Body at each Diversion Point or Dam Location. (Provide an 
Environmental Information Sheet for each location), 

a. Identify the appropriate description of the water body. 

D St 

¢Reservoir (Lake Travis as source of water) (see Appendix "C") 

Average depth of the entire water body, in feet: approximately 62 feet 

D Other, specify: ________________ _ 

b. Flow characteristics 

If a stream, was checked above, provide the following . For new diversion locations, check 
one of the following that best characterize the area downstream of the diversion (check 
one). N/A 

D Intermittent - dry for at least one week during most years 

□ Intermittent with Perennial Pools - enduring pools 

□ Perennial - normally flowing 

Check the method used to characterize the area downstream of the new diversion 
location. 

□ USGS flow records 

□ Historical observation by adjacent landowners 
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□ Personal observation 

□ Other, specify: _______________ _ 

c. Waterbody aesthetics N/ A The proposed location of Pond "E" is on an ephemeral 
intermittent seasonal unnamed tributary. 

Check one of the following that best describes the aesthetics of the stream segments 
affected by the application and the area surrounding those stream segments. 

□ vVilderness: outstanding natural beauty; usually wooded or unpasmred area; water 
clarity exceptional 

□ Natural Area: trees and/or native vegetation common; some development evident (from 
fields, pastures, dwellings); water clarity discolored 

□ Common Setting: not offensive; developed but uncluttered; water may be colored or 
turbid 

□ Offensive: stream does not enhance aesthetics; cluttered; highly developed; clumping 
areas; water discolored 

d. Waterbody Recreational Uses NIA Currently none on the existing ephemeral intermittent 
seasonal unnamed tributary. 

Are there any known recreational uses of the stream segments affected by the 
application? 

□ Primary contact recreation (sv.rimming or direct contact with water) 

□ Secondary contact recreation (fishing, canoeing, or limited contact with water) 

□ Non-contact recreation 

e. Submit the follm,ving information in a Supplemental Attachment, labeled Addendum to 
Worksheet 5.0: See Addendum to Worksheet 5.0 (Lake Barge and discharge point upstream of Pond "E"). 

1. Photographs of the stream at the diversion point or dam location. Photographs should 
be in color and show the proposed point or reservoir and upstream and downstream 
views of the stream, including riparian vegetation along the banks. Include a description 
of each photograph and reference the photograph to the mapsubmitted with the 
application indicating the location of the photograph and the direction of the shot. 

2. If the application includes a proposed reservoir, also include: 

i. A brief description of the area that will be inundated by the reservoir. 
See Worksheet 2.0 

ii. If a United States Army Corps of Engineers (USACE) 404 permit is 
required, provide the project munber and USACE project manager. 

iii. A description of how any impacts to wetland habitat, if any, will be 
mitigated if the reservoir is greater than 5,000 acre-feet. 

No wetlands will be impacted. The proposed Pond "E" is to be constructed on the 
footprint of an existing exempt stock tank located on an ephemeral intermittent 
seasonal unnamed tributary. 
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3. Alternate Sources of Water and/or Bed and Banks Applications 

This section is required for applications using an alternate source of water and bed and banks 
applications in any basins. Instructions, page 31. 

a. For all bed and banks applications: NI A 

i. Submit an assessment of the adequacy of the quantity and quality of flows remaining after 
the proposed diversion to meet instream uses and bay and esniary freshwater inflow 
requirements. 

. . . . . . The LCRA Recreational Use Water Contract (Exhibit "B") 
b. For all alternate source apphcatwns. is the alternative water source. 

i. If the alternate source is treated return flows, provide the TPDES permit number__NL_A 

ii. If groundwater is the alternate source, or groundwater or other surface water will be 
discharged into a watercourse provide: N/ A 
Reasonably cmrent water chemistry information including but not limited to the 
follmving parameters in the table below. Additional parameters may be requested if 
there is a specific water quality concern associated 1ivith the aquifer from which water is 
withdrawn. If data for onsite wells are unavailable; historical data collected from similar 
sized wells drawing water from the same aquifer may be provided. However, onsite data 
may still be required when it becomes available. Provide the well number or well 
identifier. Complete the information below for each well and provide the Well Number or 
identifier. 

Parameter Average Cone. Max Cone. No. of Sample Type Sample 
Samples Date/Time 

Sulfate, mg/L 
Chloride, 
m2:/L 
Total 
Dissolved 
Solids, mg/L 
pH, standard 
units 
Temperature, 
degrees 
Celsius 

1' Temperature must be measured onsite at the time the groundwater sample is collected. 

iii. If groundwater will be used, provide the depth of the well_N~/_A ___ and the name 
of the aquifer from which water is withdrawn. ___________ _ 
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WORKSHEET 6.0 
Water Conservation/Drought Contingency Plans 

This form is intended to assist applicants in determining whether a Water Conservation Plan 
and/or Drought Contingency Plans is required and to specify the requirements for plans. 
Instructions, Page 31. 

The TCEQ has developed guidance and model plans to help applicants prepare plans. Applicants 
may use the model plan with pertinent inf'onnation filled in. For assistance submitting a plan call 
the Resource Protection Team (Water Conservation staff) at 512-239-4600, or e-mail 
wras@tceq.texas.gov. The model plans can also be downloaded from the TCEQ webpage. Please 
use the most up-to-date plan documents available on the webpage. 

1. Water Conservation Plans 

a. The following applications must include a completed Water Conservation Plan (30 TAC§ 
295.9) for each use specified in 30 TAC, Chapter 288 (municipal, industrial or mining, 
agriculture - including irrigation, wholesale): The recreational Water Use Contract with LCRA 

includes Water Cons. and Drought Management Plans. 
1. Request for a new appropriation or use of State Water. See Appendix "B" 

2. Request to amend water right to increase appropriation of State Water. 

3. Request to amend water right to extend a term. 

4. Request to amend water right to change a place of use. 
''does not apply to a request to expand irrigation acreage to adjacent tracts. 

5. Request to amend water right to change the purpose of use. 
''applicant need only address new uses. 

6. Request for bed and banks under TWC § l l.042(c), when the source water is State 
Water. 

''including return f1o,,,vs, contract water, or other State Water. 

b. If Applicant is requesting any authorization in section (l)(a) above, indicate each use for 
which Applicant is submitting a Water Conservation Plan as an attachment: N/A- request is for 

1. __ Municipal Use. See 30 TAC§ 288.2. *'' 

2. __ Industrial or Mining Use. See 30 TAC§ 288.3. 

3. __ Agricultural Use, including irrigation. See 30 TAC§ 288.4. 

4. __ Wholesale Water Suppliers. See 30 TAC§ 288.5. '""' 

recreational, 
livestock (wildlife) 
water and habitat, 
and flood control, 
irrigation and 
recreation. 

,',*If Applicant is a water supplier, Applicant must also submit docrn11entation of adoption 
of the plan. Documentation may include an ordinance, resolution, or tariff, etc. See 30 
TAC§§ 288.2(a)(l)(J)(i) and 288.5(l)(H). Applicant has submitted such documentation 
with each water conservation plan? Y / N NIA 

c. Water conservation plans submitted with an application must also include data and 
information which: supports applicant's proposed use with consideration of the plan's 
water conservation goals; evaluates conservation as an alternative to the proposed 
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appropriation; and evaluates any other feasible alternative to new water development. 
See 30 TAC§ 288.7. 
Applicant has included this information in each applicable plan? Y / N __ 

2. Drought Contingency Plans 

a. A drought contingency plan is also required for the following entities if Applicant is 
requesting any of the authorizations in section (1) (a) above - indicate each that applies: * 

1. __ Municipal Uses by public water suppliers. See 30 TAC§ 288.20. NIA 

2. __ Irrigation Use/ Irrigation water suppliers. See 30 TAC§ 288.21. 

3. _ _ Wholesale Water Suppliers. See 30 TAC§ 288.22. 

b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted 
documentation of adoption of drought contingency plan (ordinance, resoluHon, or tariff, 
etc. See 30 TAC§ 288.30) YIN_ 

* As noted above, the Applicant's LCRA Recreational Water Supply Contract includes both 

Water Conservation and Drought Management Plans. These Plans are supplemented by 
Applicant's intent to comply with applicable LCRA regulations and curtailment orders, as well 
as applicable regulations and permit terms issued by TCEQ. See Appendix "B." 
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WORKSHEET 7.0 
ACCOUNTING PLAN INFORMATION WORKSHEET 

The following information provides guidance on when an Accounting Plan may be required 
for certain applications and if so, what information should be provided. An accounting plan 
can either be very simple such as keeping records of gage flows, discharges, and diversions; 
or, more complex depending on the requests in the application. Contact the Surface Water 
Availability Team at 512-239-4600 for information about accmmting plan requirements, if 
any, for your application. Instructions, Page 34. 

Applicant does not believe an Accounting Plan is needed. 

1. Is Accounting Plan Required 

Accounting Plans are generally required: N/ A 
• For applications that request authorization to divert large amounts of water from a single 

point where multiple diversion rates, priority dates, and water rights can also divert from 
that point; 

• For applications for new major water supply reservoirs; 
• For applications that amend a water right where an accounting plan is already required, if 

the amendment would require changes to the accounting plan; 
• For applications with complex environmental flow requirements; 
• For applications with an alternate source of water where the water is conveyed and 

diverted; and 
• For reuse applications. 

2. Accounting Plan Require1nents 

a. A text file that includes: N / A 
1. an innoduction explaining the water rights and what they authorize; 
2. an explanation of the fields in the accounting plan spreadsheet including how they 

are calculated and the source of the data; 
3. for accounting plans that include multiple priority dates and authorizations, 

a section that discusses how water is accounted for by priority date and which water 
is subject to a priority call by whom; and 

4. Should provide a summary of all sources of water. 

b . A spreadsheet that includes: N / A 
1. Basic daily data such as diversions, deliveries, compliance with any instream 

flow requirements, return flows discharged and diverted and reservoir content; 
2. Method for accounting for inflows if needed; 
3. Reporting of all water use from all authorizations, both existing and proposed; 
4. An accotmting for all sources of water; 
5. An accounting of water by priority date; 
6. For bed and banks applications, the accounting plan must track the discharged 

water from the point of delivery to the final point of diversion; 
7. Accounting for conveyance losses; 
8. Evaporation losses if the water will be stored in or transported through a reservoir. 

Include changes in evaporation losses and a method for measuring reservoir content 
resulting from the discharge of additional water into the reservoir; 

9. An accounting for spills of other water added to the reservoir; and 
10. Calculation of the amount of drawdown resulting from diversion by junior rights or 

diversions of other water discharged into and then stored in the reservoir. 
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WORKSHEET 8.0 
CALCULATION OF FEES 

This worksheet is for calculating required application fees. Applications are not 
Administratively Complete until all required fees are received. Instructions, Page. 34 

1. NEW APPROPRIATION 
Description 

Circle fee correlating to the total amount of water'' requested for any 
new appropriation and/or impounctment. Amount should match total 
on Worksheet l, Section 1. Enter corresponding fee tmder Amount($). 

In Acre-Feet 

~ Filing Fee a. Less than 100 

b. 100 - 5,000 $250.00 

C. 5,001 - 10,000 $500.00 

cl. 10,001 - 250,000 S1,000.00 

e. More than 250,000 S2,000.00 
Recording Fee 

Only for those with an Irrigation Use. 
Agriculture Use Fee Multiply 50¢ x __ Number of acres that will be irrigated with State 

Water.*'' 
Required for all Use Types, excluding Irrigation Use. 

Use Fee Multiply$ 1.00 x __ Ma\'.imum annual diversion of State Water in acre-
feet. ** 

Recreational Storage 
Only for those with Recreational Storage. 

Fee Multiply $1.00 x __ acre-feet of in-place Recreational Use State Water 
to be stored at normal max operating level. 

Only for those with Storage, excluding Recreational Storage. 
Storage Fee Multiply SOil'. x __ acre-feet of State Water to be stored at normal max 

operating level. 

Mailed Notice Cost of mailed notice to all water rights in the basin. Contact Staff to 
determine the amount (512) 239-4600. 

TOTAL 

2. AMENDMENT OR SEVER AND COMBINE 
Description 

Amendment: $100 
Filing Fee 

OR Sever and Combine: $100 x_of water rights to combine 
Recording Fee 

Mailed Notice Additional notice fee to be determined once application is submitted. 

TOTAL INCLUDED 

3. BED AND BANKS 
Description 

Filing Fee 

Recording Fee 

Mailed Notice Additional notice fee to be determined once application is submitted. 

TOT AL INCLUDED 
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$100.00 

S25.00 

$ 

Amount($) 

$12.50 

$ 

Amount($) 

$100.00 

$12.50 

$ 125.00 
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Appendix "A" 

Deed to Travis Club Properties 
where new Pond "E" to be located 
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FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS 

~~ 
Dana DeBeauvoir. County Clerk 

Travis County, Texas 
Jul 22. 2021 02:46 PM Fee: $98.00 

2021163725 
'Electron1cally Recorded• 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION 
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

SPECIAL WARRANTY DEED 

THESTATEOFTEXAS § 
KNOW ALL BY THESE PRESENTS: THAT 

COUNTY OF TRAVIS § 

ROX B. COVERT, as to his 113rd undivided interest, DANA Y C. COVERT, as to his 113rd 
undivided interest and Lynne S. Covert, Independent Executor of the ESTATE OF DUKE M. 
COVERT, DECEASED, whose Will was duly probated in Cause Number C-1-PB-21-000119 in 
Probate Court No. 1 of Travis County, Texas, as to the Estate's 113rd undivided interest 
(collectively, "Grantor"), for the consideration hereinafter stated, to Granter in hand paid by HH­
CH-B BLUE LAKE, LLC, a Delaware limited liability company ("Grantee"), whose mailing 
address is 1111 West 11th Street, Austin, Texas 78703, the receipt and sufficiency of which 
consideration is hereby acknowledged and confessed, has GRANTED, SOLD AND CONVEYED, 
and by these presents does GRANT, SELL AND CONVEY, unto Grantee, subject to all of the 
reservations, exceptions and other matters set forth or referred to in this deed, the following 
described property: 

(1) That certain real property in Travis County, Texas, which is described on 
Exhibit II A" attached to and incorporated in this deed by reference, together with 
all oil, gas, and other minerals in or under the surface thereof, and all executory 
leasing rights with respect thereto (the "Land"); 

{2) All buildings, structures, parking areas, utility lines, utility facilities, utility 
improvements, street and drainage improvements, and other improvements of any 
kind or nature located in, on, or under the Land (all of the foregoing being referred 
to in this deed collectively as the "Improvements"); and 

(3) All appurtenances benefiting or pertaining to the Land or the Improvements, 
including, without limitation, all of Grantor's right, title, and interest in and to: (a) 
all streets, alleys, rights-of-way, or casements adjacent to or benefiting the Land; 
(b) all strips or pieces of land abutting, bounding, or adjacent to the Land; (c) all 
claims and causes of action of any kind or nature relating to or concerning the Land 
and/or the Improvements; (d) all governmental approvals and/ or permits relating 
to or benefiting the Land; and (e) all utility service rights, permits and/or 
commitments relating to or benefiting the Land (all of the foregoing being referred 
to in this deed collectively as the "Appurtenances"). 

00068372.3 

The Land, Improvements, and Appurtenances are collectively referred to in this 
deed as the "Property". 
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BUYER ACCEPTS THE PROPERTY 11 AS IS, WHERE IS 11 WITH ALL FAULTS. BUYER 
FURTHER ACKNOWLEDGES AND AGREES THERE ARE NO ORAL AGREEMENTS, 
WARRANTIES OR REPRESENTATIONS MADE BY SELLER, AN AGENT OF SELLER OR 
ANY THIRD PARTY WITH RESPECT TO THE PROPERTY EXCEPT THE WARRANTY OF 
TITLE HEREAFTER PROVIDED. 

TO HA VE AND TO HOLD the Property, together with all and singular the rights and 
appurtenances thereto in anywise belonging unto Grantee, and Grantee's successors or assigns, 
forever; and, subject to all of the matters set forth or referred to in this deed, Grantor does hereby 
bind itself and its successors to WARRANT AND FOREVER DEFEND all and singular the 
Property unto Grantee, Grantee1s successors and assigns, against every person whomsoever 
lawfully claiming or to claim the same, or any part thereof, by, through or under Granter, but not 
otherwise; provided, however that this conveyance is made by Grantor and accepted by Grantee 
subject to: (a) all of the title exceptions revealed in or by the recorded documents and other matters 
listed on Exhibit "B" attached to and incorporated in this deed by reference, to the extent the same 
are valid, subsisting, and affect the Property; and (b) all standby fees, taxes and assessments by 
any taxing authority for the current and all subsequent years, and all liens securing the payment of 
any of the foregoing. 

SIGNATURE PAGES FOLLOW 

00068372.3 
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EXECUTED AND DELIVERED as of the ,}).. day of July, 2021. 

THE STATE OF TEXAS 

COUNTYOF 1ravis 

. ROXB.COVERT 

§ 
§ 
§ 

This instrwnent was acknowledged before me on July 
COVERT. 

[NOTARIAL SEAL] 

00068372.3 

CARRIE FEARN 
My NotalY ID# 126844245 

Expires March 20, 2025 

JI , 2021, by ROX B. 
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EXECUTED AND DELIVERED as of the .Jd:: day of July, 2021. 

THE STATE OF TEXAS 

-r ' COUNTY OF ((). V\ 5 

1---
D AN A Y C. COVERT 

§ 
§ 
§ 

This instrument was acknowledged before me on Ju]y d-: / 
COVERT. 

, 2021, by J:?ANAY C. 

[NOTARIAL SEAL] 

CARRIE FEARN 
My Notary ID# 126844245 

Expires March 20, 2025 
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EXECUTED AND DELIVERED as of the rf-~ day of July, 2021. 

STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

ecutor of the 
, eceased, whose Will 

w Cause Number C-1-PB-21-
000119 ourt No. 1 of Travis County, 
Texas 

This instrument was acknowledged before me on the ll day of July, 2021, by Lynne S. 
Covert, Independent Executor of the Estate of Duke M. Covert, Deceased, whose Will was duly 
probated in Cause Number C-1-PB-21-000119 in Probate Court No. 1 of Travis County~ Texas, on 
behalf of said estate. 

[SEAL] 

CARRIE FEARN 
My Notary ID # 126844245 

Expires March 20, 2025 

After recording, return to: 

00068372.3 
0047 



Tract 1: 

2021163725 Page 6 of 19 

EXHIBIT "A" 
LEGAL DESCRIPTION 

157.98 acres ofland, more or less, out of the GEORGE H. COX SURVEY NO. 46, ABSTRACT 
NO. 2564, in Travis County, Texas, being all that same property called Tract One in Substitute 
Trustee1s Deed and Bill of Sale dated September 1, 2009, recorded in Document No. 2009148814, 
of the Official Public Records of Travis County, Texas; said 157.98 acre tract being more 
particularly described by metes & bounds in Exhibit "A-1" attached hereto and made a part 
hereof. 

Tract 2: 

116.21 acres ofland, more or less, out of the BEATY, SEALE & FORWOOD SURVEY NO. 45, 
ABSTRACT NO. 131, in Travis County, Texas, being all that same property called Tract Two in 
Substitute Trustee1s Deed and Bill of Sale dated September 1, 2009, recorded in Document No. 
2009148814, of the Official Public Records of Travis County, Texas; said 116.21 acre tract being 
more particularly described by metes & bounds in Exhibit "A-2" attached hereto and made a part 
hereof. 

Tract 3: 

117.77 acres ofland, more or less, out of the J.B. MILAM SURVEY NO. 643, ABSTRACT NO. 
2197, and the GEORGE H. COX SURVEY NO. 46, ABSTRACT NO. 2564, in Travis County, 
Texas, being all that same property called Tract Three in Substitute Trustee's Deed and Bill of Sale 
dated September 1, 2009, recorded in Document No. 2009148814, of the Official Public Records 
of Travis County, Texas; said 117. 77 acre tract being more particularly described by metes & 
bounds in Exhibit "A-3" attached hereto and made a part hereof. 

Tract 4: 

17.19 acres ofland, more or less, out of the .J.W. BROWN SURVEY NO. 44, ABSTRACT NO. 
2650, in Travis County, Texas, being all that same property called Tract Four in Substitute 
Trustee1s Deed and Bill of Sale dated September 1, 2009, recorded in Document No. 2009148814, 
of the Official Public Records of Travis County, Texas; said 17.19 acre tract being more 
particularly described by metes & bounds in Exhibit "A-4" attached hereto and made a part 
hereof. 

Tract 5: 

501.01 acres ofland, more or less, out of the BEATY, SEALE & FORWOOD SURVEY NO. 41, 
ABSTRACT NO. 133, in Travis County, Texas, being all that same property called Tract Five in 
Substitute Trustee's Deed and Bill of Sale dated September 1, 2009, recorded in Document No. 
2009148814, of the Official Public Records of Travis County, Texas; said 501.01 acre tract being 
more particularly described by metes & bounds in Exhibit "A-5" attached hereto and made a part 
hereof. 

00068372.3 
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SA VE & EXCEPT FROM TRACT 5, the following 1.000 acre tract of land, more or less, being 
a Director's Lot for Vista MUD, as conveyed in the following Special Warranty Deeds recorded 
in Document Nos. 2010005935, 2010058730, 2016137185, 2018195721, 2018195722, being re­
recorded in 2018195735. 

00068372.3 
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EXHIBIT "A~l" 
157.98 ACRE LEGAL DESCRIPTION 

Tract 1 

BEING 157.98 ACRES OF LAND LOCATED IN THE GEORGE H. COX SURVEY NO. 46, 
ABSTRACT 2564, IN TRAVIS COUNTY, TEXAS, SAID 157.98 ACRES BEING ALL OF THAT 
CERT A1N CALLED 158.244 ACRE TRACT DESCRIBED IN DEED RECORDED IN VOLUME 
3571, PAGE 1197 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS; SAID 157.98 ACRE 
TRACT BEING MORE PARTICULARLY DESCRffiED BY lvmtES AND BOUNDS AS FOllOWS: 

BEGlNNING ilt a ½-inch iron rod f'ound for the southeust con1c:r of said 157.98 acre ttact, same bMg the 
nonheast corner o{ that c:crtaiu 0.57~ t\~e tract com:eycd fo \Va-yne i\Jld RO'll:anne Schoen by deed recorded 
in Voluroe 8700, Page 622 of the Deed Records of Travis County, Te=w. said .iron rod al.so being in the 
wc!it line of that certa.in 117. 77 acre tract described in Volume 2013. Page 246 of the D~ R~ord~ of 
Travis Cotmty, Texas; 

THENCE we.stcrly along said common line between said 0.576 ai;:re tr11.ct, and that certrun 0.508 ncie trnct 
conveyed to Wayne ;:ind .Roxanne Sc~ by deed r~ord.ed in Vohtn1e 9927, Page 113 of 1he Deed Record-. 
ofTnwis COUlliy, Te-<ns, and that certain 0.396 ilcre trnct com·eyed to John and Shnron Olson by- deed 
r:t."Conkd in Volume 9752, Page 445 oftbe D~ Records of Travis Couuty, Texas, imd that certain 1.988 
acre tract described in quit claim deed to Miltou Jones in i11.stn1ment cecor<k<l in Documeut No. 
2005026244 of the Official Public Records ofTmis County, Te.us and the herein described 157.98 acre 
trnct the fullowing si." (6) courses: 

1. S 79°12' 13'' W 11 distance o.f:2:52.63 t~t to a cedar feuce pO\\t found for C()flle{; 

2. S 80008'52'' W a di<;tance of36S.15 fttt to a ceaM fence post found for c~r; 

3. S 80°37'03" W 11 di~lnnce of289.9.3 feet ton c:edar fence post found for corner; 

4. S 49°29' 18" W « distance of26S.59 feet to a cedar f11:11ce post found for corner; 

5. S 11 °02'48" W" cfutiu1ce of 137.26 fei!t to a cedar fence post found for cotmr; 

6. S 59°36'0$" W a distance of2SL15 f'~t to II cedar feiu:e post fonnd for tl~ :tM!lt southt't·ly 
corner of the ha-ein ~cribed 157.98 acre tract. ~nid £enc~ cornc.r bciug in tbe northeast tine of 
th.,t cert.tin 68.910 acre tJ:act co1l\-eyed to the C:tpitol Rod and Goo Clt1b by dttd recorded :u1 

Volutn.e 1682, Page 263 of the Deed Re<:ords ofTraYis County, Text1s: 

UIENCE N 40°07' 11" W nlong the comm.on line between $aid 6~ .910 acre tract aud tbe h,::s:ein described 
1.57.98 acre- trnct a distance of2,266.35 feet to a cedar feuce corm-r post found for tlte sonth~"st corner of 
the herein de.~c:ribcd 157.98 acre ti-act in the c-ast line of Siesta Shores Drive; 

TI:IENCE nm:therly ii.ud east~ly alo1J8 the common line be~n said Siestn Shor~ Ddn~ and the hC!"eiu 
dcs~ribed 157.98 atte tract the following four (4) courses: 

1. N 28°50'11" Ea distance of 2,233.48 feet to a 1/1-ind1 iron pi_pe found for comer; 

00068372.3 
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2. N 73°39'21" E a dislancc of29LI9 feet to a ½-inch iron pipe found foe corner; 

3. N 87°56'10" E a distance of 165.95 feet to a cedar fence corner post found for c:~; 

4. S 61°11 '43" Ea cfutance of 1.052.98 feet to a cedat- fence post found for comer in the "'CSl 

line of Lot 1, Sei.sta Shores Section Il recorded in Vohlme 86, Pa~ l 0d of the Plat Records of 
Trnvis County. T~I\S; 

THENCE S 12°51 '04'' W along the commou liDe bern'tell said Lot l, Lot 15 & Lot 16 of said Siest11 
Shores Section ll and the herein described 157.98 acre tract a distance of 9$3.69 feet to a ½-inch iron pipe 
found for the northw-est corner of the afor~ioued l 17. 77 acre tract: 

THENCE castedy and southerly 11long the colllinou line between said l l 7. 77 acre tract and t~ berdo 
described 157.98 acre tract the following thtec (3) courses: 

00068372.3 

1. S 60°53'32" Ea distance of 1,018.26 ~ to :i ~1-iw:h iron pipe fuund. for comer; 

2. S 131125'44" W a diatan~ of767.57 feet to 11 ½-inchiroupip<: found for comt:r; 

3. S 13.,28' 40" W a distance of 473. 73 feet to the POINT OF BEGINNING of the ha-cin 
described tract and containi.og 157.98 act~ ofland, more or less. 

0051 
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EXHIBIT "A-2" 
116.21 ACRE LEGAL DESCRIPTION 

BEINO J 16.2J ACRES OP Lk"'m LOCAfEO IN ffiB HEATY. SEAL & FOi.WAIW SUllVIYNO 
45 . .ABSTRACT ll l, lN Tll.AV5 COUNTY. TE'<AS. SA.I!) 116 . .21 ACRF..S BIOJC nm 
REMAINDER OF tHAt CSR.l'AIN CALLEO 125..25 ACRE TRAt.1 DllSCRIBlID AS FlltST 
TRACT tN DEFJ> RlK'OlWED 1N VOLU'ri.tE j()4~. PAGE 111-4 Of THE DEED RECORDS OF 
TR.A \r1S COUNTY. TEXAS: &\JD l 16 21 ACRE n.Act BeiN-0 ll.lORE PAJl11ct.llARL Y 
DESCRIBED BY t.-m:res A?-IJ) BOUNDS AS FOU..O\1/S: 

lffiOlNNING -11 ll ~{-urli :ilm tc-J (04.lfJd foe •b~ oor1~llit <~ Qf•~ l J6.2l 11coe trni::t, 1.,11:1e ~ the 
~dn\-n; tort.IN' of th.llt C"fftl.ffl 9l l .Cil n~r-e ~ct ~ n pacioo of the Secand Traci imd Thi:rJ Tract 
~...:r-i.bed m ~ nfot~~ ~ rl'l::OJ~ ~ Vahmlll lt)4.~, P.-~ 1714 tii't'be De-td Rttiotm ofTr;r,,ir. 
C-CIEld)', 1 l!:(ftS:, ~d •ou rod aho ~ -in th.: to.:,~ \iM ot lbl.t Cfflll(I J.98 11m, tr.ac;t (cm•~ ID tbe 
Il<Wlll5 F:mJily p~ ht 11sFour1hTr11L"f io dttd!rKOl'lio!tu v~ 13019, Pl y;: i0:?8 o(d~ 
OtlkiiiJ Pob& Rttor& ofTr:nri-. Counry, T ~ ; 

THENCE s 61--29'38"' E •I~ !he C(lO,~)(.tn ~ ~'ff:Sl 1rud $OJ .Ul K~~ tr.Jtt ~ lh!! lllfflll ~cd 
1 I 6J i fl;(C m,ct" di,H-illl'ff ofl,619, 10 f~ to 11 Vi.•inch LfOfllOO 'lri.th c~p ~ '-•McAnw,;& sun~"' 
1ei frr lht nor11Jt+3.11 r.«D!i of d~ 1Jt11•uHit.-~•fikd I t6 .1 ! lie'C'e w.ut i.n tllf: 'l\'ffl li.ne of Sies111 :Sb«t!\ Drh"t! 
(6o' Jl()\\I); 

nIDJGE 1~trly al\d '1'.1.~ly ;1Jq ~ cm~ ti.oe bet,1,'et!I !aid $,~111 Sha~ Drh~ nnd w brr-tin 
de--.criicd l 16.21 .v.re !net~ fdkiwina ~-m(1)cao:m;,;: 

00068372.3 

9. N 8~11·~·· Wri &~ cll90.12 tM loiJ Vi:~u-.,:.b.t!oo~fi:l.'ktid fos d~t~i:.ioe M;\ 

roi,·~ to die rieJ:r; 

10 • di.!,iMJt,-c, of 20S:. 7l ftt1 aroos tht- Mc <:£ ~aid c:ur:...-"C to ibe right ru1,'!llg. 11 c:mlr al qlc oi 
\ 1"'l'f0o, a t11t!M icil6"18.'J'J l~ amil" <;la;:cd wt.id,~ N ?l"(Jr lS" Wa dttr.in.:-t o! 
207.!H fNI t<i t'I 11-ii.:h itClt'I lltfl-t. fooc-111 for the end ()haidcw-~-e; 

l l N ,;3•1r19~· Wt d~ of 101 .. 97 fut to a Vr,urb l!JM pape fonud fur 11-ie b<t'pinmJ ots. 
cnt\--e to dli! le.a; 

lt Ii di~itiK~ (1(29l8l f«t ,dang the ,m:; of $Jid cun.-e to~ Ld't ~\-mg a ttutnl Autde-d 
t»-35 '16.", Ii tiufun of 1.154.0 ft'tl ffl¢111 chl)fi.i ~iD(b be-Jr.:. N 6:S~1n-,rr W a &1aoce or 
19].,47 ftt't eo II Y1-urli ls-ixt ~ 6:,uod !oc the md or nid ctn'-'e: 

U N J<i•46'·1:r ·w • di-i.tlfflL'~of JH.02 ffft to6 cofar famepo'l-tft1111od fot C'Onl«~1 tht­
imt~im ohdtl a.,::cth lmc of Sif:i:tu StllC«.1 Ott,''-' ,:i.i!b the i:-;1~1 line of~ Cf~l. Red ~ 
felted liiJd \tied upon. the IJ<nlOd; 

0052 



2021163725 Page 11 of 19 

4 . N 44"'21 'JJ" W .i ~ace (!{"218.21 kd to 11 ~~iodi iroo rod futu1il t!or d~ t~htin1 COflier 

<,( tbu cemin l. 71 Dae tnlct COil\~~ to Soothwot.ttn ~II T dq.~ c~ by rietd 
r«ocdtd ut Volu.:rw S2Sl>. 'P.i;t 564 oftlie lh.-edR.eoor& 6fT1o1vi~ COUlloiy, tcus-~ 

N 28~"9'57" li: all.lf.1C: lbe c«umon. llnt be«'lfft:!ll said L 71 a.a-e tf~ct iUJ:l lbt llm:NO ckt~ l HUl ro~ 
hu:t I disr.uicit of 386.<16 ted.10 11 I1.-md:1 iroo rod (buud Cor tk- tW)flbi:a~t cornn of' 5,1id l 72 ui'-c tuct. 
ume bemg :an atmar d1 co,~ al UM! af«~~ 29S i1(';(t'. rn.ct: 

THENCE N :?8''28'.fT· E almg the <:<mllWI! !. bd'i"'ffll !i:!:d 298 te11t ti'U't a:tl(J the Mffll de5Crihcd 
l 16 21 aae tr,ct II di.suuice al291U1 t'ttt Go the POINT OF BEGfNNIN-G ofdi.e baein cbcribcd tract 
11100 ooot•mms 1 ,~.2 l $C~ <.1fLtrA. mo<~ Of aa~. 

00068372.3 
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EXHIBIT "A-3" 
117.77 ACRE LEGAL DESCRIPTION 

Tuct 1 

BElNG J J 1. i1 ACRES OF I.AND L.OCAn.D IN nm H3. ~DI.AM SOR\.l'EY 00. 6-0, ABS'TRACT 
mn AND nm Gl10RG£ ii. cox SURVEY NO, 46, ABSUUCT 2564, INlltAVIS COUNl'Y, 
tEXAS, SAID 117.17 ACRES BE.IN~ AU,. OF THAT CERTAlN CALLED H 1.99 ACRE TRA.Cf 
DESC1lm:l:D fN OE'ED RECORD.ED iN VOt.J.JME 2ou. PAO£ M6 OF nm DEED B.J!CtliftD$ OF 
TRAVIS COUNTY. TEXAS; SAID l 17.rl A00 lllAct BEtNG MORE PAltTTCULARLY 
DESCRIIlEI) 9Y b.tHTEs A.~D BOUNDS AS FOtlOWS: 

9£GlNNEMO at t ~~~m:b ~an red fi:ia:J tn the \\"n-f lirii,. of s-.ii I l 7, 77 iK,;t'~ tr~t. ~ bang_ 1be 
l>Olthr:ffl tomtf of 1hat ('Cf1ilJA O.S16 nae tract C:0111"")~ 10 w~ aud ~~ $~ lJy ~ ctei;lC'&d 
iu Vd.\1M; 8100. P,a~ 612 of 11M ~ R.e-:«&5 ofTuw'ES Cooniy, Ttx.tt. !14i.d ,nm ,6..i MS() beiq' in the 
~'![¢omtf ofdilt~in 157,9'$ .-Cl~Cl'M:-C d~nt«I iudtedt««~iu Vo!~ 357l. P• rnn o( 
l!l.:: [ktJ ltttuids ot'Tti'Y\i5 C°'llllY. T~1,1:; 

THENCE nonb«ly .aah:iug said comm:,:i lime bttn'tt1'1 ~id 157 99 •ct:c tr.ct ilfid the blr-~ ~ 111. 11 
iltn " :Id lbt fr,UO\ving dm:e (3) cmw--B: 

16. N 6(}<153 ')!" W a du~ cf' Ull l .~6 fl!d to~ 1.<i-indi at:«J ptl'it f~d fur tk l'>Clfih\~t 
ccroicr ct~ hi!tmi ~~ l l 7.77 « uitnct, u~bdngilir.!S~"e:tcccDl!i otl« 16. 
Sidu Sboc~ ~tion U rR"«ded iu V~.m11' 86, P.~~ 300 td'the Pld ll«'tlr<fi oi'Tn'\i, 
C!au.wty, T C,U.'I ; 

tttENCE. S 11• 1. l '31 ~ E :,,1nog 1.be r«m1cn 1w betw6.':IJ. w::id Sie-.tn S~ S«ti011 II m-J the li.eu.-in 
~ H 7 77 a('re txnct. n II ifumsce cl' LB'} . .J.t t«t ~iq 1ht ~ rM,H'0Cll:'.I of , aid S~ Sbar~ 
S«ilQO II. ,a...., l,ciag c~ ,<lUll.,,~t ~ of ~.d Sie-sfa Sb...--.,r$ Section T r«or.~ ,n V ,;ioun:w,i 1 l. P.• J.J.11' 71 
ofth# Pl11r R««~ of Tm~ Cowty, Te:us . ._·cctiw,mg. wr a ti0111I di., r.1occ-ol 2J121 l ~ kl o1 ½-i.-ixt. 
oou ~od ~nd r-. cc:n.er; 

THEN<..'$ N ;r,-50·2;" E (outtllllU.'ij dong iAid c~ lioe II cmt:11xe of 1.J? l. 7S ~ l.o . IX)ltlt fon:b,r, 
•««:d b:1\ticu of the b-Mk of r.h(i Ceok..::a.oo 'Ri~• •• 1.1qw u~!.-u.eJ by ~ '®t.en of llih Tr.i<ris, '"all' 

l,mi# rbc lilOOkMt ~ oftbe 11ie(em ~'b.ed t J 7 _ 11 &ttt bid; 

tli.EN(•E &..-udlb·ly MO;if. fbe- fC(Old lo!:»ioo of 1b.ewest bmk. of lbe CoJMi&, P..ive1 , \IUXr beili! ,be e-.i.4-1 
lioe altht:. ~ described 111. 'fl ncre- l'lld ~ fuiJ...,tving AA.ir' (4) «i'ilf~ • 

00068372.3 
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8. S 01°55.'47" W a distance of 67.30 feet to a· calculattd point for corner. same bdng the 
sonthe:ist corutt of the herein described 117. ?7 ncre tract ofl.a.11d; 

THENCE N 651148'13'' W aloug the souih line of the Mein dtscril>ed 117.77 acre tract, at a distance of 
1,654.48 feet passing a Y:z.-illch iron rod \\ith cap sra~ "McAngus Swveying .. set for the northea,t 
comer of Lot 1, Izaak Walton Suh&-isiourecorded in Volume 8, Page 4 of the P.Jat Recoti:h of Tm-is 
County. T elQS, continuing for II total distance of 2.083.40 f~t to a ½-inch iroo rod found for the ruirth~st 
comer of Lot 13, ii>. said Izaak Waltou Subdn-isiou; 

THENCE N 76°58'39" W aJoog the comum line bewcen. said lot 13 and the hereindescn'bed 117.77 
at-ie tract a distance of 297.19 fett to a Vt-inch iroo rod found for corner in the east line of Lot 3 2, S & S 
Subdi,isioo recorded in %1u~ 8, Page 92 of the Pint Records of'fmis County. Teus; 

THENCE N 13°34'57'' E 11loog the coD?IOOn ~betw~ said lot 32 and the ha-ein described 117.77 acre 
tract. at a distance of 96.l2 feet pa5Sing the northeast comer of said Lot 32. $iUlle b~1g the SO\ltheast 
COfllC{ of the a.forementioued0.576 acre tract, contimting foe a total di.m1nceof 147.93 fct1 to a %-inch 
iron ppe found for corner: 

THENCE N l2°24'0T' En dislaixe of212.29 feel to the POINT OF BEGINNING ofihehereindesaibed 
tract and coutairung 117. 77 acrts of land, more or less. 

00068372.3 
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EXHIBIT "A-4" 
17.19 ACRE LEGAL DESCRIPTION 

Tract4 

BEING 17.19 ACRES OF LAND LOCATED IN THE J.W, BROWN SURVEY NO. 44, ABSTR..<\CT 
2650, IN TR.A VIS COUNTY. TEXAS, SAID 17 .19 ACRES BEING ALL OF THAT CERTAIN 
CALLED 17.6 ACRE TRACT DESCRIBED TN THE SECOND TRACT IN DEED RECORDED IN 
VOLUME 3049, PAGE 1714 OF THE DEED RECORDS OF TRAVIS COUNfY. TEXAS; SAID 
l 7 .19 ACRE TRACT BEING MORE PARTICUI.ART.,Y DESCRIBED BY l\ilETES AND BOUNDS AS 
FOLLOWS: 

BEGINNING :it\'\ ½-inch iron rod found for tbe .north comer of the herein de,cribcd 17.19 uae l:ract, sume 
being the southwest corner ofthnt ctttnin 55.355 acre tract com·eyed to Diivid 1md Be,:crly LeOlll\l"d by 
dcedtt"Cordt:d in Document No. 1999032790 oflhe Official Public Records ofTnwi!'i County, Tcxns, said 
irou rod al'>o b<fill.g in the w~t liile ofthnt c~rtain 501-01 ncre triict bdilg a portion oftli.e Second Tract 11nd 
Third Tract described iu the aforcmeutio.ue-d deed recorded iu Volume 3049, Pnge 1714 of 11.ie Deed 
R~ords ofTr.wi.-i Co\lnty, Te."ras: 

THENCE S 28°41' l 7'W alODg the common liue bctwea1 ~aid 501.01 acre ll'ilCt aud 1he hctcit\ des~ibed 
17.19 ncte tract a distance of 2,075.85 feet to a cedar fenc~ comer post found for the sou~a~r corner of 
the ho:eiu docribed 17.19 acre t:rn.ct, aame being the 11ortheast comei- of that certain. 298 acre trnct 
conve~ to Ho~ Faulily Properties Ltd. M Fourth Tract in eked recorded in Volume 13019, PRge 1028 
of the Rcnl Property Ra:ords of Travis County, Texmi; 

THENCE N 61°39'53" W along the commo1.diue bi:t,vcen said 298 acre h:nct i1ud the Mein desc:i:ibe<l 
17 .19 ncre tea ct a distnnce of 743.13 fectto a 1/l-im:h iton rod found for comer in the record locution of the 
west line ofTinumnn B~d Road. ,1uue beiug the iecord location of the w~t line of tht: herein d<:$cribed 
17 .19 acre tract; 

THENCE north~ly aloug :rnid record location of the west lino ofl11t1m\Ml Beud Rond imd the herein 
described 17.19 nc:re b·uct the following ~eyeu (7) courses: 

17. N 50°5 l '47" Ea di.ate.nee of 353.68 feet to a %-.web iiou rod with c:np slmuped "McAngus 
Surv~yiog" s~ for corner; 

18. N 82~15'47" Ha di!i1:tnce of 156.39 fed to II Vi-inch iron rad with cnp stamped '"McAngus 
Surveying" sct for corner; 

19. N 38°15'47'' Ea distance of 152.17 fi:et ton Vi-iuc:h iron rod with c;1p stamped "Mc.Al1gt1S 
StlIYcying" Get for corner; 

20. N 24°04'47" Ea distance of 339.36 feet ton ½-inch iron ,:od ~>:ith cap s~rup~ '"McAngus 
Sun-eying'' sr-t for corner~ 

21. N 58<i01 '07'" E a di.st1mce of 685.63 feet to l'I ccooi· fence post fouud for conlel': 

22. N 31°56'25" E tt disra11ce of290.00 f~t to a ½-i11ch irm\ rad with cap st:nuped "McAngtL~ 
Surveying" !iet fo1· comer; 

23. N 53°39'13" Ea distauce of313.77 feet to the POINT OF BEGINNING oftbe h~eiu 
~scribed trnct and conmining 17. 19 acres oflnc.d, more or less. 

00068372.3 
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EXHIBIT "A-5" 
501.01 ACRE LEGAL DESCRIPTION 

Tr11ct 5 

BEING 501.01 ACRES OF LAND LOCATED IN Tim BEATY. SEAL & FORWARD SURVEY NO. 
41, ABSTRACT l.B, INTRA VIS COUNfY, TEXAS, SAJD 501.01 ACRES BEING A PORTION OF 
THAT CERTAIN CALLED 426.7 ACRE TRACT DESCRIBED :m SECOND TRACT AND A 
PORTION OF THAT CERTAIN CAllED 125.6 ACRE TRACT DESCRIBED M, THIRD TRACT lN 
DEED RECORDED IN VOLl.Jf,.,fE 3049, PAGE 1714 OF THE PEED RECORDS OF TRAVIS 
COONTY, tEXA.'); SAID 501.01 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY 
METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a ½•inch ~ou rod found fo{ the southwesl cocoa: of said .501.0 I acre tutct, same being tbe 
northwest comer of tbat certain 116.21 acre fl'ilct, being the Rmainder of that certain called 12.5.25 acre 
tract described as the First Tract in the 11for01101tiooed clttd rcc~rdcd in Volume 3049, Page 1714 ofdl~ 
Deed Records ofTrn\'is Cmuuy, Texas, said iron rnd also bc:iug in the east line of that certain 29& acre 
tract com·~d to the Holuies Family P1·opexties Ltd. us FoUlth Tract indeed recorded in Voltuue 13019. 
Page 1028 of the Official Public Records of Travis County, Te.us; 

THENCE N 289•M '57" E nlong the cmmnon Jiue betwom said 298 acre trnct nml llu: herein described 
501.01 acre trnct a distnncc of 4,439.80 feet ton cednr fence post found for the nortlieo!lt comet of s~id 
298 acre tract, same being the so11th"'1st corner ofth,,1t certain 17 .19 acre tract described in the Second 
Tr11ct w. th~ aforatlCtltiou~ deed recorded in Volume 3049, Page 1714 of the Deed Records ofTra\'is 
Cmmty. Te-<as; 

THENCE N 28<>41 ·1r E alougthe comwou linebciwecJl said 17.19 acre tract andthchcr~.in dcsc:ri~d 
501.0 I ncre tract a dislnuce of 2.075.85 fed ton 1/2-inch iron rod fuund for the northeast com~ of said 
17.19 acre tract, same bniig the southw~t corn..-r of that cert.tm 55.355 acre tract con,-eyed to David aod 
BC'\'ttly Leorwd by dc:t:d recorded in .Docwnent No. l 999032790 of the Official Public Records of Travis 
County, TC"l:as, same also being lheoorthwest comer oflbe he:rein described 501.01 ac.ce tract and being .LI.I 
n lit~ approximately 30 feet north of and pai-allel to the c~1terli11e of pnn':lnc:nt ofTIIDnn1111 Bend Road; 

TIIENCE easterly atons the coll'.llllOtl 1..iu~ bttwten sllid 55.355 nc.rc ttact 11nd the herein desc:l'.'ibed 501.01 
acre tract, same be-ing s.1id liue 30 feet north of and para ltd to the Cl"Uterline of pavement of Thunnau Bcud 
Rood the followwg fourteen (14) courses: 

24. N 51 °49'32'" Ea distance of 148.98 feet to 11 ½-inch itoa1 rod found for the beginning of a 
r.urYe to tbe left; 

25. n distance of S 19,55 feet along the arc of said cun-e to the left b.wing n central angle of 
379 12'37", a radius of 800.00 feet and a chord which bears N 33°1 l '20'" E II distance of 
510. 4 7 fcct to a Vi-inch iron rod fouild for the cud of said curYe ruid the ~ginuwg of I\ curve to 
the rilj,bt: 

26. B dLc;tnuce of 308.91 feet along the arc of snid cun-e to the tight liaviug a central angle of 
63° 12'39". a radiw of280.00 feet nnd a chord which bt.'IU"s N 46°16' 10" En di~rnnce of 
29:3.4S f~t ton ½-iuch i.r011 rod fonnd far the end of said cun:e; 
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27. N 79°09'29" E a dfatauce of 221. 75 feet to a ½-inch itou rod with cnp stamped "McA11gus 
Sun-eying" set fot the b~im1fog ofa curve to the kft; 

28. a distance of 106.08 itct 1ilong the arc of said C\U"\'C to the left ba,ing " centrnl angle of 
03°31 '08", a radius of 1,645.00 feet and n. chord which bettrs N 77"19'08" Ea distanc:e of 
106.06 feet to 11 ½•inch iron rod found for the eu.d of said cmve; 

29. N 75"36'06" Ea distance of 131.44 feet to a ½•in.ch irou rod fouud for the beginning of .t\ 
curve to the eight; 

30. a distnnr.:e of 250.00 feet aloug the nrc of snid CUIYe to the right hnYing a ca11rnl 1mg1e of 
43°2,rtS''. n ,·n,Hus of330.00 feet and a chord which benui S 82.,41 '40" Ea di!ilatu:e of 
244.06 feet to a ½-inch .iron rod found for the end of said cun"e; 

31. S 61°00'00" E II distaoce of 54.81 feet to ii 1/2-iuch fron rod fom1d for the beginning of il ciin'e 
to tlie left; 

32. a di.~.u1.ee of3 l9.ll feet aloog tho arc ofsRid cun-e to the left having a centrnl 11ugle of 
36°35'24", a radius of 500.00 fed an<l u chord which bi:un S 79°20'24'' En dcilnm:e of 
313.91 ft":Ct to a Y1-inch frou rod found for the end of sAid C\\t'\'e: 

33. N 82°21 '08" Ea distance of 323.50 feet lo a ½-inch it<m rod fouucl fo,; the beginuuig of a 
curn: to the left; 

34. a distaru:e of 366.67 feet along the arc of said cun:c to the left haYiug a cent.al angle of 
4Qo24'06", a 1adius of520.00 feet and n chord which bears N 62°18'49" Ea dist;ince of 
359.12 feet to:\ ½-iuth itou rod foond for the cod of said curYe; 

35. N 42°03 '23" E it distil1u:e of 341.09 fed to a ½~inch iron rod fo1111d for the bcgil'.l11iug of a 
c1m-e to the right; 

36. it distance of 266.34 i'ttt along thr: nrc of said cun·e to the right b.t,ing a ccutrnl angle of 
<56020'59", n radius of 230.001~~1 Rud a chord which bents N 75°1.3 '49." E a di!Jtance of 
251 . 71 feet to a ½-inch iron rod found for the end of 5aid curve; 

37. S 71°35'42" Ea dista11ce of 37.63 feet to" ½-inch itou rod with c.ip stampe<l "Mc.Augus 
Surn:ying' ' s~ for the soutl1east comer of .said 55.355 acre tract; 

THENCE S 15l'l 13 '04" W crossing said Thtu,u.,u Bend Road a dista1\ce of 68. 70 fc;et to n %~inch iron rod 
with cap 5huuped "McAngus Surveying" set for cornet in the south line of Tbumian Be-nd Road as fc::uccd 
and used upon the ground; 

11lENCE easterly alo11g the i:ommon line bctwffll. said south line of Thunnan D~d Road and the north 
line of the herein ckscri~ SO l. 0 I ncrf trac:t the followiag three (3) cour.s~: 

5. S 73°42'45'' E a dist11nce of 496.93 fe(t to l\ cedar fence post found for coma-: 

6. N 64°46'38'' Ea di!dane~ of 479.75 feet to a ½-inch iron rod itt fence post found for corue:r; 

00068372.3 
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. . , . . . 
7. S 17°-55'11' Ea di$taui;~ of 10.44 feet to a ½-inch iron rod nt fence post found for the 

northeast coroer of the herein described 501. 0 l acre tract. sRme being the northwest comer of 
Lot 1. Block A, .Allgel Bay. a subdhisionrecorded in Document No. 199900173 of tk 
Official Public Records of Tr,wfo County, Te.'11s; 

THENCE S 28°05'47' W along the common line bclwomsaidAngel Bay and the hcteindescribed50L01 
acre txa<:t a distance of 4,055.50 feet to a 60d uail found for the most westcdy northwest comer: of Lot 13, 
Block A, in said Angel Bay,·saui,: bemg tbe most noctherly uorthea$t corner of that certain 136.020 acre 
tract conYeyed to Lc1zy J-Lake Travis Ltd. by deed recorded in Volume 12784, Page 412 of the Real 
Pr<lpet"ty Records of Travis CQuuty, Tc.,cas; 

THENCE aoutbedy along die common line between said 136.020 acre tract and the herein described 
-501.01 acr~ tract the follo"'ing two (2) cour~es: 

1. S 87''26'56" W a dist11nte of 91.82 feet to a ~'2-iot:h iron pipe found fur comer: 

2. S 28°52' 11" W a distance of 2,847.09 feet to a ½-inch iron rod found for the northwest comer 
of t.hnt ceitam. 11 J l O ilcre tract conveyed to the Catholic Diocese of Austin by deed recorded 
in Volume 10961, Pnge 991 of rbe Dero Re-coeds ofTra1:is County. Texas; 

THENCE soutl1~ly along the common line bttwem Mid 11.310 11.crc tract a11d the herein described 501.01 
acre tract the following h\--o (2) cour.~es: 

t S 28°55'0 l" W a distance of 930.85 fed to a ½-iuch iron pipe found foe comer; 

2. S 28°52'53'' W a distance of 328,63 feet to a %-inch iron rod foim.d fo the west line of Siesta 
Shores Drh~ (60 ' ROW): 

THENCE southerly along the common line ·betwee!l .~nid west line of Sie~tlt Shores Drive and east line of 
the b.erein described 501.01 ncre trnct the following two (2) courses: 

1. S 28°31 '16" W a distance of794. 00 feet to a ½-inch irou rod with cap stamped .. Mc.Angus 
Surveying" set for tornei:; 

2. S 28°52'46" W a distance of 340.20 feet ton ½-~h iron rod with cap stamped "McAnguu 
Surveyiug" set for the south~!lt conttr of the hercin described 501.0 l acre trnct .. same bdn.g 
the northea.st corner of the afore:mentioned 116.21 acre tract; 

THENCE N 61029'38" \V along the common line betw~ said 116.21 aae !Iact and the hereiu described 
501.01 acre lract a distance of 2,619.70 fed to the POINT OF BEGINNING of the herein described trai;t 
and containing 501.01 acres ofland, wore or less. 
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EXHIBIT "B" 
PERMITTED EXCEPTIONS 

1. Any portion of the property described herein within the limits or boundaries of Thurman 
Bend Road, a public roadway. (Tracts 4 and 5) 

2. Any discrepancies, conflicts or shortages in area or boundary lines, or any encroachments 
or protrusions, or any overlapping of improvements relating to that 1.000 acre tract 
conveyed in the following Special Warranty Deeds recorded in Document Nos. 
2010005935, 2010058730, 2016137185, 2018195721, 2018195722, being re-recorded in 
2018195735. (Being a Director's Lot for Vista MUD) 

3. Easement and right to inundate, submerge and overflow executed by Ira Puryear, to Lower 
Colorado River Authority, dated January 30, 1941 , recorded in/under Volume 666, Page 
459, of the Deed Records of Travis County, Texas. (Tracts 1 and 3) 

4. Terms, conditions and stipulations contained in Conservation Agreement executed by and 
between Lake Travis Ranch, LLC, and the Balcones Canyonlands Coordinating 
Committee, dated May 2, 2007, recorded in/under 2007079216, of the Official Public 
Records of Travis County, Texas. 

5. Terms, conditions and stipulations contained in Permanent Irrigation Easement Agreement 
executed by and between Lake Travis Ranch, LLC, and L TR Utility, LLC, dated 
August 27, 2007, recorded in/under 2007161901, of the Official Public Records of Travis 
County, Texas, and being assigned to RDD Vista, LLC in 2016049086, of the Official 
Public Records of Travis County, Texas. 

6. Utility Easement and Right-of-Way, twenty feet (20') in width, with guying easements as 
needed, executed by Duke Covert, Rox Covert and Danay Covert, to Pedernales Electric 
Cooperative, Inc., dated December 22, 2016, recorded in/under 201703 5167, of the Official 
Public Records of Travis County, Texas. (Tract 2) 

7. A I/16th non-participating royalty interest in and to all coal, lignite, oil, gas and other 
minerals, and all rights incident thereto, reserved and described in instrument executed by 
Howard E. Stevenson to Joe T. Gibbs, dated July 10, 1952, recorded in/under Volume 291, 
Page 414, of the Deed Records of Travis County, Texas. 

8. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and/or other minerals, 
together with all rights, privileges and immunities relating thereto, appearing in the Public 
Records. 

9. Lack of access to Rod & Gun Club Road due to that po1iion of the road adjoining Tract 3, 
near the Southwest corner, being vacated by Judgment entered in Cause No. 147,006, of 
the 53rd Judicial District Court, in Travis County, Texas. 
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10. Easement rights in and to the overhead utility lines and facilities running over and across 
the subject property, not within dedicated utility easement areas; shown on survey prepared 
by Steven R. McAngus (R.P.L.S, No. 3680), dated 05/25/2006. (Tracts 1, 3 and 5) 
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\VATER SALE CONTR.\CT FOR RECREATIONAL USES 

This contract is entered into thj{2,qk~ day of~e. ....... w , 20 ~(hereinafter "Effective Date"), by and between 
the LOWER COLORADO RJVER AUTHORITY (hereinafter, together with its successors and assigns, "LCRA") 
and ____ LAKE TRAVIS RANCH, LLC (hereinafter, together with its successors and ass igns as provided 
herein , "PURCHASER") in mutual consideration of the provisions herein contained agree as follows: 

I. WATER SUPPLY 

A. MA.-'ClMUM ANNUAL QUANTlTY. From and after the Effective Date hereof, PURCHASER shall have 
the right to divert up to a maximum of 840 acre-feet (273,714,840 gallons) of raw water per anmun (the 
"Maximum Annual Quantity") from Lake Travis in Travis County, Texas, at a point or points of diversion 
within a segment bordering on Lake Travis described and depicted in Exhibit "A" attached hereto (the 
"Points of Diversion"), said Exhibit depicting the segment by reference to a comer of an original land srnvey 
and/or other survey point, giving both course and distance. PUTlCHASER agrees to provide to LCRA prior 
to or on each anniversary of the date it begins taking water under this contract or December 1, 2009, 
whichever occurs first, a written report on PURCHASER' s actual use and estimated annual water use needs 
as compared to the MAQ. LCRA will reviev,, PURCHASER's report to determine whether the MAQ is 
necessary to meet PURCHASER 's needs for beneficial use under this contract without waste. 
PURCHASER agrees that LCRA may amend thi s contract to reduce the MAQ if PURCHASER ' s report 
shows that PURCHASER 's estimated water needs under this contract are less than the MAQ. 

B. EXCEEDANCE OF MAXIM-UM ANNUAL QUANTITY. If Purchaser's annual diversion for any reason 
exceeds the Maximum Annual Quantity stated in Purchaser's contract during two (2) consecutive years, or 
two (2) out of any four ( 4) consecutive years, the Purchaser will be required to negotiate a new standard fom1 
water sale contract for an increased MAQ. 

C. SOURCE OF WATER SUPPLY. 
1. The water supplied under this contract shall be water provided, in accordance with LCRA 's Water 

Management Plan, from storage in Lakes Buchanan and/or Travis in accordance with water rigl1ts 
held by LCRA as set forth in Certificates of Adjudication No. 14-54 78 , as a.mended, and 14-5482, as 
amended, or from any other source or water righ ts available to LCRA. 

2. LCRA may supply water under this contract from water 1ights owned by LCRA based on that certain 
waler 1ight previously owned by the Ga.r.\'ood lITigation Company and identified as Certificate of 
Adjudication No. 14-5434 issued by the Texas Water Commission on June 28, 1989, as amended 
(herein, "Garwood's R.jght"). That portion of Garwood ' s Rjght that is owned by LCRA (and for 
which reference is made to Certificate of Adjudication No. 14-5434C issued by the Texas Natural 
Resource Conservation Commission) is referred to herein as "Gmwood 's Remaining Right." 
(a) PURCHASER acknowledges and agrees that LCRA may supply water for this contract from 

Garwood's Remaining lught only following approval by the Texas Commission on 
Environmental Quality, or its successor, of amendments to allow use of Garwood's 
Remaining Right for the type of use authorized by this contrnct at the Point of Diversion. 

(b) ln this event, this contract is subject to the commitments and conditions set fo1th in Section 
7.08 of that certain Purchase Agreement, dated July 20, 1998, between Garwood Irrigation 
Company, as seller, and the Lower Colorado River Authority, as buyer (the "LCRA-Garwood 
Purchase Agreement"), and is forther subject to all tcnm, provisions and special conditions 
contained within Garwood's Remaining Right, as amended. Copies of the LCRA-Garwood 
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Purchase Agreement and Garwood's Remaining Ri ght , as amended, arc available at the 
following internet web-site address: 

"h ttp://www.kra.org/"vatcr/contracts.html''. 

PURCHASER also may obtain copies of the LCRA Purchase Agreement and Garwood's Remaining Right, 
as amended, by request to LCRA's address for notices herein. By executing this contract, PURCHASER 
hereby acknowledges receipt of copies of the LCRA Purchase Agreement and Garwood's Remaining Right, 
as amended. 

D. RECREATJONAL USJ~ ONLY. PURCHASER represents to LCRA and LCRA relies on such 
representation that all water supplied under this contract will be utilized for "recreational" uses only, as such 
term is defined by the substantive rules for water rights of the Texas Commission on Environmental Quality. 
In accordance with state law, water that PURCHASER diverts but does not use for recreational uses in 

accordance with this contract shall be returned to the Colorado River or a tributary of the Colorado River. 

E. SER VJ CE ARJ1A. Water suppli ed under this contract shall only be used within that certain area consisting 
of a total of 910.16 acres, as described in Exhibit "B" attached hereto and Jcpicted in Exhibit "C", attached 
hereto, together bereinaflcr called the "Service Axea". 

F. WATER CONSERVATION AND DROUGHT CONTINGENCY MEASURES. 
(I) PURCHASER agrees to implement the water conservation program contained in the water 

conservation plan (the "Water Conservation Plan") described in Exhibit "D" attached hereto. 
PURCHASER forth er agrees that the water diverted by PURCHASER pursuant to this contract will 
be used in accordance ,vith such Water Conservation Plan. In the event that PURCHASER agrees to 
furnish water or water services to a third party, v,1]10 in turn will furnish the water or water services to 
an ultimate consumer, PURCHASER agrees to include in its agreement with the third party 
provisions that obligate the third party to develop and implement a water conservation program 
consistent with PURCHASER's Water Conservation Plan. LCRA, in accordance with applicable 
Jaw, may from time to time adopt reasonable rules and regulations relating to water conservation 
measures . PURCHASER agrees to amend its \Vater Conservation Plan, as necessary, to reflect, 
nrncndments in state law or LCRA's water conservation rnles and regulations, provided that 
PURCHA SER . hall not be required to adopt conservation measures that arc more stringent than 
conservation measures that apply to other LCRA customers who divert water for recreational or golf 
course use from Lake Travis and who arc subject to LCRA's rules by law or contract. 

(2) PURCH.ASER agrees to implement the drought contingency program contained in the droL1ght 
contingency plan (the "Drought Contingency Plan") described in Exhibit "E" attached hereto. 
PURCHASER forthcr agrees that the water diverted by PURCHASER pu.rsuant to this contract will 
be used in accordance with such Drought Contingency Plan. In the event that PURCHASER agrees 
to furnish water or water services to a third party, who in turn will fornish the water or water services 
to an ultimate consumer, PURCHASER agrees to include in its agreement with the third party 
provisions that obligate the third party to develop and implement a drought contingency program 
consistent with PURCHASER's Drought Contingency Plan. In addition, PURCHASER agTces to 
provide to LCRA within one (1) year following the commencement of irrigation of the golf course a 
plan for reducing golf course irrigation during pe1iods of drought ("PURCHASER 's Recommended 
Plan"). LCRA, in accordance with applicable law, may from time to time adopt reasonable rules and 
regulations relating to drought contingency measures, including LCRA's Water Management Plan or 
rules that are based on PURCHASER's Reconunendcd Plan. PURCHASER agrees to amend its 
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Drought Contingency Plun, as necessary, to refl ect amendments in state law, LCRA's rules or 
LCRA's Water Ivlanagcment Plan, provided that PURCHASER shall not be required to adopt 
drought contingency measures that arc more stringent than dr011ght contingency measures that apply 
to other LCRA customers who divert water for recreational or golf course use from Lake Travis and 
who are subject to LCRA's rnlcs by law or contract. 

G. AV AJLABU_ITY OF WATER. The LCRA shall make water available to PURCHASER under this contract 
from the LCRA 's finn water supply, as defined in the LCRA's Water Sale Contract Administrative Rules, 
except LCRA may interrupt or curtail the \Vater supplied under th.is contract in accordance with LCRA's 
Water Management Plan, as such Plan and any amendments thereto have been approved and may be 
approved by the Texas Commission on Environmental Quality. 

H. DELIVERY OF WATER. LCRA shall use reasonable efforts to deliver such water to the Points of 
Diversion in the necessary amounts and at the necessary times to allow PURCHASER to divert water at the 
Points of Diversion at PURCHASER's sole expense in such amounts and at such times as needed by 
PURCHASER, up to a total diversion of the Maximum Annual Quantity. LCRA, however, makes no 
guarantee that the water supplied under this contract will be available at any particular time or place or that 
any LCRA. owned/operated reservoir or the Colorado lliver will be retained at any specific level at any 
particular time. Furtl1ermore, PURCHASER acknO\vledges and agrees that LCRA's obligations under tbis 
contract shall not require LCRA to make additional releases of water from LCRA facilities beyond the 
Maximw11 Anm1al Quantity that may be needed to raise water levels at the Points of Diversion at a particuhu· 
time to an elevation sufficient for Purchaser's intake and/or diversion facilities to operate. 

I. O:PERATJONS OF DAMS ANTI RESERVOIRS. The right of LCRA to maintain and operate its several 
clams and their appurtenances on the Colorado River and at m1y and all times in the f-t1turc to impound irnd 
release \:Vaters thereby in any lawful manner and to any lawfiil extent LCRA may see fit is recognizccl by 
PURCHASER; and, except as othen:visc provided herein, there shall be no obligation hereunder upon LCRA 
to release or not to release any impounded waters at any time or to maintain any waters at any specified 
level. PURCHASER acknowledges that the level of said reservoirs and the Colorado River will vary as a 
result of LCRA's operations of its dnms on the Colorado River. 

J. OUAirrY OF WATER. LCRA makes no representation as to lhe quality of the water supp1icd undcr"this 
contract, and PURCHASER hereby releases LCRA. and agrees to hold it harmless from any and all claims 
that PURCHASER or PURCHASER's customers or users have or may have against LCRA for any 
diminution in or impairment of the quality of water supplied under this contrnct. 

K. INTER.BASIN TRANSFER. Water supplied under this contract may not be transferred or used outside of 
the Colorado River basin unless such transfer or use is within LCRA's water service area or is otherwise in 
strict compliance with LCRA Board Policies, ln the event that PURCHASER intends to transfer or use water 
supplied under this contract outside of the Colorado River basin in accordance with this section, 
PUJtCHASER shall apply to the Texas Commi ssion on Environmental Quality for such authorization 
pursuant to Texas Water Code§§ 1 l .085(v)(4) and 11.122 within forty-five ( 45) days of the Effective Date 
of this contract and shall diligently pursue such authorization. 

L. REQUIRED NOTICES. 
(1) PURCHASER shall notify LCRA in writing of its intention to initi ate diversions of water under this 

contract not more than eight (8) ,vcek:s, nor less than four (4) weeks, prior to PURCHASER's 
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A. 

B. 

initiation o(diversions. If diversions of water arc being continue! from a previous contract or other 
right to divert no not.ice is necessary. 

(2) In the event the PURCHASER is required by slate lmv to obtain a water rights pern1it - including but 
not limited lo interbasin transfer, contractual, term, or temporary permits - from the Texas 
Conm1ission on Environmental Quality related to water that is reserved or purchased pursuant to this 
contract, PURCHASER shall provide LCRA both: (i) a copy of the application for the pcm1it within 
five (5) business days of its filing with TCEQ; and, (ii) a copy of the permit promptly following the 
issuance of the pennit. 

(3) PURCHASER shall notify LCRA in writing not more than eight (8) weeks, nor less than four (4) 
weeks, prior to implementing a program for reuse of water tl1al is reserved or purchased pursuant to 
this contract and that falls within the type of use and Service Area provided in this contract. 
PURCHASER will make available to LC:RA non•privileged documents regarding PURCHASER 's 
reuse program within u reasonable amount of time, not to exceed fifteen (15) business days, 
following a written request by LCRA staff. For all purposes of this contract, lhe term "reuse" means 
the authorized use o fwater, which water was obtained and used pursuant to this contract, but w hich 
,vater remains unconsumed and has yet to be either disposed of or discharged or otherwise allov,1ed to 
flow into a watercourse, lake or other body of stale•owncd water. 

II. CONTRACT ADM.INISTRATION 

TERM OF CONTRACT. This contract shall be for a term often (10) years commencing on the 
Effective Date, and ending on the 2016 year anniversary of the Effective Date, unless terminated earlier 
by either party as provided below. This contract shall automatically renew for three additional ten•year 
terms on each ten-year anniversary date of the Effective Date, provided that, at the time of any such 
rene,val: i) PURCHASER has commenced diversions in accordance with this contract prior to the 
renewal date; ii) PURCHASER has not received a notice of default from LCRA in accordance the terms 
of this contract, which default remains uncured; iii) PUR.CI-IASER resubmits its Water Conservation 
Pl an and Drought Contingency Plan, as may be amended, to LCRA at least one hundred twenty (120) 
days in advance of the date for renewal; and, iv) this contract is amended prior to or on the renewal date 
to incorporate ;my amendments necessary to make this contract consistent wi th LCRA's Boa.rd-approved 
standard form contract for customers who divert water for recreational (that is, golf course irrigation) use 
from Lake Travis (other than a shorter term). 

PAYMENT. 
(I) 

(2) 

(3) 

PURCHASER agrees and covenants to pay LCRA - on a monthly basis beginning with the lirst 
month after the Effective Date of this contract - an amount of money equal to the rate determined by 
the Board of Directors of LCRA to then be in effect for all sales of water for recreational purposes 
("Water Rate") multiplied by the amount of water diverted by PURCHASER during the previous 
month ("Monthly Diversion"). 
PURCHASER also agrees and covenants to pay LCR.A - on a calendar year basis - an amount of 
money ("the Reserved Water Charge") equal to the Water Rate multiplied by fifty percent (50%) of 
the "Reserved Water," which shall be the excess of the Maximum Annual Quantity over the am0tmt 
of water diverted by PURCHASER during the previous calendar year ("Annual Diversion"). 
PURCHASER further agrees and covenants to pay LCRA, on a calendar year basis, an amount of 
money equal to the rate determined by the Board of Directors of LCRA to then be in effect for 
diversion of water in amounts in excess of the Maximum A.nm1al Quantity ("Inverted Block Rate") 
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multipli ed by any amount of water diverted by PURCHASER in excess of th e M ax imum Annual 
Quantity during the prev ious calendar year. 

( 4) The \Vat er Rate presently in effect is $ I 15 per acre-foot ($0.35 per 1,000 gallons) of water. The 
Inverted Block Rate presently in effect is $219 per acre-foot of water. LCRA reserves all rights that 
it may have under law to modify from time lo time the Water Rate applicable to all diversions of 
water and the Inverted Block Rate applicable to all diversions of water in excess of the Maximum 
Arnrnal Quantity. LCRA also reserves all rights that it may have under law to impose and thereafter 
modify from time to time a charge applicable to all such water which is reserved but not diverted. 
PURCHASER understands and acknowledges that the Water Rate, Reserved Water Charge, and the 
Inverted Block Rate set forth in this contract have been approved by LCRA's Board ofDircctors, a.nd 
that the Board may change all rates, fees and charges under the contract from time to time. 

(5) All charges under thjs contract shall be pro-rated as necessary to reflect the Effective Date of th.is 
Contract. 

(6) Within five (5) days after the first day of each month, LCRA will mail an invoice to PURCI-L\SER 
showing the Monthly Diversion. Such invoice shall also show the amount of money owed by 
PURCHASER to LCRA in accord,mce with the .. Water Rate and ANY late payment charges, as 
specified herein. 

(7) The invoice mailed by LCili.\ to PURCHASER in the month of January each year, in addition to 
showing the amount of water diverted by PURCHASER during the previous month and the amount 
of money owed by PURCHASl::.R to LCRA for such water, shall also show: (a) any amount of water 
remaining dming the previous calendar year ("Reserved Water") that PURCHASER was authorized 
to divert under this contract but failed to do so, as well as the corresponding amount of money owed 
by PURCHASER to LCRA in accordance with the Reserved Water Charge~ or, (b) any amount of 
v,..atcr that PURCHASER diverted in excess of the Maximum Annual Quantity, during the previous 
calencfar year, as well as tl1e corresponding amount of money owed by PURCHASER to LCRA in 
accordance with the Inverted Block Rate. 

(8) PURCHASER shall pay LCRA for water provided under this contract in the amount of each invoice 
submitted to PURCHASER by LCRA on or before thirty (30) days from the date of the invoice. 
PURCHASER shall mail checks for payments to the address indicated on the invoice. 
PURCHASER may pay by hand-delivery of checks or cash to LCRA's headquarters i11 Austin, Travis 
County, Texas, or by bank-wire if PURCHASER obtains LCRA's approval and makes arrangements 
for doing so prior to the due date. Payment must be received at the address provided on the invoice, 
or, if approved, at LCRA's headquarters or bank, not later than thirty (30) clays from the invoice date 
in order not to be consiclerccl past due or late. In the event PURCHASER fails to make payment of 
that invoice within thirty (30) days of the invoice date, PURCHASER shall then pay a late payment 
charge of five percent (5%) of the amount of the invoice. For each calendar month or fraction 
thereof th3t the invoice remains unpaid, PURCHASER shall pay interest at the rate of one and 
one/half percent (1.5%) of the amount of the invoice. In the event PURCHASER attempts to pay 
LCRA by check, draft, credit c:Lrd or any other similar instrnmcnt and the instrument is returned or 
refosed by the bank or oilier similar institution as insufficient or non-negotiable for any reason, 
PURCHASER shall be assessed and must pay to LCRA, per each returned instrument, the LCRA's 
current returned instrument fee. 1f the invoice has not been paid within thirty (30) clays of the 
invoice date, PURCHASER further agrees to pay all costs of collection and reasonable attorney's 
fees, regardless of whether suit is filed, as autho1ized by section 271.159, Texas Local Government 
Code. 

C . METERTNG OF DIVERTED WATER. 
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D. 

(1) To mc::isure ll1c amonnt of water diverted by PURCHASER bcrcuncler, PURCHASER agrees at 
PURCI-IASER's expense to install such Oow meters and recording devices as are ::ipprovcd by 
LCRA, (the "Meter") s11cb Meter to permit, withjn five percent (5%) accuracy, determination of 
quantities of raw watenvithdrawn hereunder in units orl ,000 gallons. LCRA shall have the right to 
approve both the design of the meter as well as the location of its installation. A Purchaser must 
repair, replace or make necessary improvements to a meter that is not in compliance with th.is 
contract or LCRA 's Water Sale Contract Administrative Rules promptly after Purchaser becomes 
aware of the deficiency that causes the meter to 11ot comply ,vith this contract or LCRA's Water Sale 
Contrnct Administrative Rules. 

(2) PURCHASER agrees to provide LCR.A.'s representatives access across PURCHASER'S property for 
inspection, testing and reading of the Meter. PURCI-Li\.SER shall locate the meter in a manner that 
provides LCRA with reasonably safe access to the Meter for the puivose of making meter readings, 
testing, and/or periodic inspections. 

(3) PURCHASER agrees that the Meter shall be tested for accuracy by quali (ied personnel as approved 
by LCRA and at the expense ofPl.JRCHASER once each calendar year at intervals of approximately 
twelve (12) months. 
(a) PURCHASER shall furnish to LCR.A a report of such test results. Readings within five 

percent (5%) of accurncy shall be considered conect. 
(b) In the event PURCHASER foils to test the Meter for a period of fifteen (15) _consecutive 

months, PURCHASER agrees to pay LCRA for the actual cost of testing the Meter plus a 
fifty dollar ($50) c1dministrativc fee. LCRA will provide PURCHASER a written invoice of 
the cost of testing the Meter, c1nd said invoice will be subject to the payment tern1s provided 
in section 11.B. of this contract. 

( 4) If, at any time, LCRA provides PURCHASER a written notice that questions the accuracy of the 
Meter, PURCHASER promptly shall test the Meter and, in this event, the expense of such test will 
be paid by LCRA if the Meter is found to be correct and by PURCHASER if it is found to be 
incorrect. 

(5) Any party that tests the M cter shall provide written notice of the test to the other party at least five 
(5) business cfays in advance of the test and shall allow the other party to observe the test. 

(6) PURCHASER shall be rcquin::c1 to take necessary steps to correct any in::iccuracy in the Meter 
discovered ducing any test. LCR.A may install, at its expense, check meters in or to any of 
PURCHASER's Meters at any time and may leave such check meters installed for such periods as is 
reasonably ncccssaiy to cletennine the accuracy of PURCI-IASER's Meters. 

(7) If, as a result of any test, the Meter is folll1d to be registering inaccurately (i.e., in excess of five 
percent (5%) of accuracy), the readings of the Meter shall be conectecl at the rate of its inaccuracy 
for any period ,:vhich is definitely known and agreed upon or, if no such period is known and agreed 
upon, the sl1orter of the following pc1iods sball be used as the basis for correction: 
(a) a period extended back either sixty (60) days from the date of demand for the test or, if no 

demand for the test was made, sixty (60) clays from elate of the test; and 
(b) a period extending back half of the time elapsed since the last previous test; and the records 

of reading shall be adjusted accordingly. 

TER:MJNATJON OF CONTRACT. This contract may be terminated as follows: 
(1) If a PURCHASER is cunent on a11 payments due to LCRA under this contract, PURCHASER may 

terminate this contract at any time, fol]O\ving the expiration of one (1) year, measured from tbe 
Effective Date, by providing at least thfrty (30) days' p1ior written notice to LCRA, except as 
expressly provided otherwise in this contract. 
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(2) LCRA at its sole option, in 8ccorclance with the tenm ancl conditions set forlh in Section II.E., 
"NON-PAYMENT," may terminate this contract without recourse should PURCHASER fail to 
comply with the terms allCI conditions of this contract for the payment of moneys owed to LCRA 
pursuant to Section 11.B., "PAYMENT." 

(3) If PURCHASER fails to comply with its Water Conservation Plan, its Drought Conti11gency Plan, or 
any applicable LCRA nonpoint source water pollution abatement ordinance, or if PURCHASER fails 
to amend in accordance with this contract its Water Conservation Plan or its Drought Contingency 
Plan, LCRA may, at its sole option, terminate this contrnct without recourse unless such default is 
cured within thirty (30) days ( or, if the nature of such default is not susceptible of being cured within 
such thirty (30) day period, such longer period of time during which PURCHASER diligently 
prosecutes the cure of such default, not to exceed ninety (90) clays) of P1JRCHASER's receipt of 
w1itten notice of such default. 

(4) If PURCHASER fails to comply with the requirements of Sections llI.A., "NONPOJNT SOURCE 
POLLUTION ABATEMENT," 111.B., "SEWAGE REGULATIONS," or 111.C., 
"DOCUMENTATION OF COMPLIANCE WITH OTHER REGULATIONS," LCRA may, at its 
sole option, terminate this co11tract without recourse unless such default is cured within thirty (30) 
days (or, if the nature of such default is not susceptible of being cured within such thirty(30) day 
pe1ioci, such longer period of time during which PURCHASER diligently prosecutes the cure of such 
default, not to exceed ninety (90) days) of PURCHASER's receipt of written notice of such default. 
For purposes of this section, LCRA shall not deem PURCI--IASER lo be in default for so long as 
PURCHASER is in compliance with m1y remedial or enforcement agreement authorized by an 
agency of appropriate jurisdiction. 

(5) If PURCHASER fails to comply with other requirements of this contract not specifically stated 
above, LCRA may, at its sole option, terminate this contract without recourse unless such default is 
cured within thirty (30) days ( or, if the nature of such default is not susceptible of being cmed within 
such thirty (30) day period, such longer period of time during which PURCHASER diligently 
prosecutes the cure of such default, not to exceed ninety (90) days) of PURCHASER's receipt of 
written notice of such default. 

(6) This contract may be terminated immediately by the LCRA upon the declaration of bankruptcy by 
PURCHASER. 

PURCHASER shall remain liable for all fees and charges accruing under the contrnct through the elate the 
contract is terminated, including but not limited to a pro-rated Reserved Water Charge, which shall be 
calculated as the excess of the Maximum Annual Quantity over the amount of water diverted by 
PURCHASER, pro-rated to the date of termination, and the total Monthly Diversions to the date of 
te1111ination. In the event LCRA terminates this Contract as provided herein, PURCHASER shall 
immediately suspend all withdra,val of water from the Colorado River, or any tributaries thereof, under this 
Contract. LCRA may exercise any rights that it may have at law or in equity to prevent unauthorized 
withdrawals by PURCHASER or enforce the requirements of PURCHASER's Water Permit. 

E NON-PAYMENT. 
(1) If LCRA dctcnnines that PURCHASER has not paid the full amount owed for ,my payment due 

under Section H.B., "PAYMENT," hereof within the time provided therefore, LCRA shall give 
wiitten notice to PURCHASER stating the amount LCRA has dctem1inecl is due and unpaid. If 
LCRA gives notice as provided herein and PURCHASER fails to pay within thirty (30) days the 
.unounts claimed in such notice to be due and unpaid, LCRA may, at its sole option: (1) upon giving 
ten (10) days written notice to PURCHASER terminate this contract without recomse; and/or, (2) 
request injunctive relief from a court of competent jmisdiction to prevent PURCHASER from 
diverting additional water pursuant to this contract. 
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(2) If PURCHASER should di spute PUR HASER's obligation lo pay all or any parl of the amount 
stated in any invoice or notice, PURCHASER may, in addition to all othenights that PURCHASER 
may have under law, pay such amount under protest in whjcJ1 case such amount shall be deposited by 
LCRA in an interest bearing account mutually acceptable to both LCRA and PURCHASER pending 
final resolution of such dispute in accordance with Section IV.G., "DISPUTE RESOLUTION." 
LCRA may not terminate this contract, or request injunctive relief to prevent additional diversions, 
for fail me to pay the amount stated in any invoice or notice if PURCHASER pays such amount 
under protest and until there is a final resolution of such dispute in accordance with Section IV.G., 
"DISPUTE RESOLUTION," favorable to LCRA. 

F. IQJJITABLE RJ:MEDrES. PURCHASER agrees that diversions of water by PURCHASER without the 
authori7..ation provided by this contract will result in damages to LCRA that cannot be adequately 
compensated by money alone. As a result, PURCHASER agrees that LCRA shall have available to it 
equitable remedies, including injunctive relief against additional diversions by PURCHASER unless 
.PURCHASER demonstrntcs that it is otherwise authorized to divert water. In addition, PURCHASER 
agrees that the provisions of Section IV .G., "DJSPUTE RESOLUTION," v,1ill not apply to any legal action 
brought by LCR.A seeking equitable remedies under this contract except as expressly provided by Section 
TI.E.(2) regarding "NON-PAYMENT." 

G. NOTICE. Any no lice under this contract may be delivered by facsimile transmission or by certi (ied mail, 
return receipt requested. If delivered by facsimile transmission, notice shall be effective upon receipt. If 
dclivcre:cl by certified mail, return receipt requested, notice shall be deemed effective five (5) days after the 
date on which the notice is post-marked. 

All notices and invoices to PURCHASER shall be adclrcssecl to: 

Mark Meyer, Vice President 
Haas & Haynie Corporation 
395 Oyster Point Blvd., Suite 309 South 
San Francisco, CA 94080 

cc: Dtivid B. Armbrnst 
Annbrust & Brown, LLP 
100 Congress Avenue., Suite 1300 
Austin, TX 78701 

and all notices and payment to LCRA shall be addJessed to: 

Lower Colorado River Authority 
Attn: River Services 
P.O. Box 220 
Austin, TX 78767 
(512) 473-3253 for facsimile transmission 

Either party may change its address by giving written notice of such clrnnge to the other party. 
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H. ASSJGNMENT OF CONTRACT. PlJRCBASER may assign tl1is contract only upon obtainjng the approval 
of the LCRA in accordance with the requirements for substantive amendments of contracts in the LCRA's 
Water Sale Contract Administrative Rules. 

I. COMPLIANCE WITH FILING REQUIREMENTS. LCRA a):;,rrces to file a copy of this contract with the 
Executive Director of the Texas Commission on Environmental Quality, P. 0. Box 13087, Capitol Station, 
Austin, Texas 78711, it being fully recognized by the PURCHASER hereunder that the effectiveness of this 
contract is dependent upon compliance with the substantive rules and procedural rules forwaterrights oflhc 
Texas Commission on Enviro1m1cntal Quality. 

A. 

III. ENVIRONJVIENTAL rssu.1~s HELATED TO WATER SUPPLY 

NONPO'INT SOURCE WATER POlLUTTON ABATEJvtENT. lfPURCH.i\SER will use water under this 
contract to serve areas located within the jurisdictional area of LCRA Lake Travis Nonpoint Source 
Pollution Control Ordinance, the Upper High land Lakes Nonpoint Source Pollution Control Ordinance, or 
any other LCRA water quality ordinance that has been adopted by the LCRA Board, PURCHASER agrees to 
comp.ly with and shall comply with the provisions of that respective ordinance, which ordinance may require 
a permit and compliance with other applicable local, state, and federal rules and regulations pertaining to 
water quality protection. lfl)lJRCHASER will use waler under this contract to serve areas wholly outside 
the jurisdiction of an LCRA water quality ordinance, PURCFu\SER agrees to comply with ,md shall comply 
with any applicable local, state, and federal rules and regulations pertaining to water quality protection. 
PURCHASER further agrees to distribute to its customers in its service area water quality protection 
educational materials that LCRA provides to PURCHASER. 

B. SEWAGE REGlJT_ATlONS AND EFFLUENT REUSE. 

(I) PURCHASER agrees to obtain, or cause to be obtained, all approvals required by all applicable local, 
state or fcdernl agencies for any sanitary sewage system or systems that collect sewage derived from 
water diverted herein or any sanitary sev,1age system \Vhose effluent is discharged within the boundaries 
of LCRA 's statutory district. Failure ofI'lJRCHASER to meet any standards imposed by such agencies 
for sanitary se 1.vage systems, including on-site systems, shall subject PURCHASER m1der this conh·act 
to all remedi es allowed by la\.v including, without limiiation, termination or suspension of this contrnct 
by LCRA. PURCHASER further agrees that if a sewage treatment plant is located within the Service 
Area, LCRA shall have reasonable access to such plant for the purpose of taking samples .of sewage 
ef.Oucnt from such plant for testing by LCRA to determine ,vhether PURCHASER is in compliance with 
regulatory standards imposed by such agencies. 

(2) PURCHASER and LCRA acknowledge that PURCHASER intends to reuse effluent from sanitary sewage 
systems within the Service Arca to offset/supplement in the futme, water that otherwise may be used by 
PURCHASER under th is contract in the Service Arca. PURCHASER further agrees to accept effluent 
delivered by LCR.A to PURCHASER, provided that: i) LCRA bears all costs of the effluent's delivery 
(including storage) to PlJRCHASER's inigation facilities withjn the Service Area including but not limited 
to all pipes, pumps related facilities, including energy costs; ii) such effluent is treated to wastewater 
treatment levels substantially the same as applied to satutm)' sewage systems located within lhe Service 
Area; and, iii) use of such effluent is subject to all state regulatory nnd permitting requirements for disposal 
of the efDuent as well as design and operational limitations of the inigation facilities and iJTigation areas 
within the Service Arca. LCR.A. shall provide adequate storage at a location outside of the Service Arca in 
order to avoid any physical or aesthetic impact on the Service Area. PURCHASER agrees to design its 
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irrigation facilities so that those portions of the irrigation facilities that can accept effluent consistent with 
stale regulatory standards in effect at the time of the original permit arc separate from portions of such 
irrigation facilities that cannot accept effluent according to those standards. PURCHASER shall make 
available to LCRA information, including design plans, rcg<uding those portions of the irrigation facilities 
that can accept effluent consistent with stale rcgulato1y standards inside the Service Arca within a reasonable 
;.m10unt of time follm:ving a request for such information by LCRA. PURCHASER acknowledges that 
LCRA may include those portions of the irrigation facilities that can accept effluent consistent with state 
regulatory standards inside the Service Arca as part of an application by LCRA to the Texas Commission on 
Environmental Quality, or similar agencies, for a wastewater discharge permit. PURCHASER agrees that it 
shall not object to any such wastewater discharge pem1it application by LCRA except to the extent that: i) 
LCRA 's permit application seeks a treatment level that differs from the treatment levels specified in permits 
issued by regulatory agencies for sanitary sewage systems located within the Service Arca; or, ii) 
PURCHASER objects to the amount of storage proposed by LCRA for the amount of effluent proposed by 
LCR.A for application within the Service AJca. Ifeffluent is available that meets the criteria of this contract 
and PURCHASER's irrigation areas have the capacity to take it, PURCHASER agrees to use effluent 
delivered by LCRA for the purposes for ,vhich water may be used under this contract p1ior to using ·water 
that is available uncler this contract. PURCHASER shall not be obligated to increase the amount of water 
used in the Service Area beyond: i) amounts authorized by any state permit issued in relation to effluent 
delivered by LCRA. to PURCHASER; or, ii) in the absence of such a permit, what PURCHASER determines 
as the maximum amount for best management practices. Notwithstanding the foregoing sentence, 
PURCHASER will not be required to dispose 011 the golf course located in the Service Area of any amount 
of effluent on any parlicuhu· day that \vould, in PURCHASER's sole op in.ion, affect the playability of the 
golf course. PURCHASER shall not be obligated to expand its irrigation areas to accommodate the effluent. 
PURCHASER shall not be obligated to take the effluent from LCRA until PURCHASER has used all of its 
effluent. PURCHASER shall pay a volume charge, in accordance ,;vith the requirements forpaym7nts under 
this contract, to LCRA for effluent delivered pursuant to this contract, which volume charge will be 
established by LCR.A..'s Board of Directors but shall not exceed the Water Rate provided in this contract. 
Notwithstanding any provision of lhis contract to the contrary, LCRA shall have the right to tra.nsfcr its 
rights under this section to a successor or assignee of LCRA upon ninety (90) clays pxior w1itten notice to 
PURCHASER. FollO\:ving commencement of deli-very of emucnt by LCRA to PURCHASER in accordance 
with this contract, the tcrn1s of this section lll.B. - and any related ten11S of this contract referenced in this 

• section Tll.B. - shall survive any termination of this contract by PURCHASER and shall remain in effect for 
a period of forty ( 40) years from the Effective Date . 

C. DOCU~ifENTATJON OF CO!vf.PLJANCE wrnI OTHER RECilTI ATIONS. In addition to notices rcquisecl 
by Section I.L of this Contract, PURCHASER shall provicle=LCRA copies of any approvals that 
PURCHASER has received from fcden:il, state or local agencies that relate to water reserved or purchased 
pursuant to Purchaser's contract or to facilities intended to divert, transport or use water provided under 
Purchaser's contract wit)1jn a reasonable amount of time, not to exceed fifteen (15) business days, folio-wing 
a written request by LCRA staff. 

IV. GENERAL PROVISl ONS 

A. PREVJOUS CONTRACT. 

There is no contractual relationship between the parties prior to the Effective Date. 
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B. lNDEJvlNfFICATION. PURCHASER will indemnify and save LCRA harmless from any and all clairns and 
demands whatsoever to which LCRA may be subjected by reason of any injury to ;my person or damage to 
any properly resnlting from any and all actions and activities (or failure to act) of PURCHASER under this 
contract except to the extent caused by LCRA 's gross negligence or willful misconduct. PURCHASER's 
pumping and related facilities shall be installed, operated and maintained by PUXCHASER at 
PURCHASER's sole risk. Nothing in 1hjs contract shall be construed as authorizing PURCHASER, or 
recognizing that PURCHASER has any right , to install any equipment or improvements on property owned 
by LCRA or third parties. 

LCRA will save PURCHASER harmless from any and all claims or dcma11ds whatsoever to which LCRA 
may be subjected by reason of any injury to m1y person or damage to any property resulting from or in any 
way connected with any and all actions and activities (or failure to act) of LCRA under this contract. 

C. FORCE MAJEURE. The term "Force Majcure" as used herein, shall mean those situations or conditions 
that arc beyond the control ofLCRA. or PURCHASER and that, afier the exercise of clue diligence to remedy 
such situation or condition, render LCRA or PURCHASER unable, \vholly or in part, to carry out the 
covenants contained herein. Such force majeure includes, but is not limited to acts of Goel, strikes, lockouts, 
acts of the public enemy, orders of any of kind of the government of the United States or of the State of 
Texas or any civil or military authority, insunections, riots, epidemics, landslides, lightning, earthquakes, 
fires, hunicancs, storms, floods, washouts, droughts, civil distmbances, explosions, breakage or accidents to 
machinery, pipelines, canals, or dams, partial, or entire failure of water supply insofar as each of the 
foregoing arc beyond the reasonable control of the party in question. LCRA shall not be held liable or 
responsible for any damage 1hat may be caused by its inability, after the exercise of due diligence, to make 
the supply of water available to PURCHASER clue Lo any force majeure. LCRA shall use reasonable and 
timely diligence to repair or recondition the machinery, canals, or darns in event said machinery, canals or 
dams are damaged or made unserviceable from any force majeure. 

D. NO THIRD-PARTY BENT::FIClARY. The parties hereto arc entering i11to thjs contract solely for the benefit 
of themselves and agree that nothing herein shall be constnicd to confer any right, privilege or benefit on any 
person or entity other than the parties hereto. 

E. NO RTGHTS OR TITLE ACOUm.ED. PURCHASER agrees and acknowledge·s that it acquires by this 
contract no rights or title to the water thal is the subject of this contract other than those rights explicitly set 
forth herein. 

F. REPRESENTATIONS AND WARRANTIES. Ea.ch ofLCRA and PURCHASER represents and warrants 
lo the other that this contract has been duly executed by an authorized officer and constitutes a va1icl and 
binding contract, enforceable against it in accordance with its terms (except as such enforceability may be 
limited by bankruptcy laws or other similm laws relating to the enforcement of creditors' rights generally and 
by general equitable pri11ciples). 

G. DISPUTE RESOLUTT ON. 
(1) Settlement By Mutual Arrreemcnt. In tlie event any dispute, controversy or claim between or among 

the parties arises under tbis contract or is connected with or related in any way to this contract or any 
1ight, duty or obligation aiising hereunder or the relationship of the parties hereunder (a "Dispute or 
Controversy"), including, but not limited to, a Dispute or Controversy relating to the effectiveness, 
validity, interpretation, implementation, termination, cancellation or enforcement of this contract, the 
parties shall first attempt in good faith to settle and resolve such Dispute or Controversy by mutual 
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agreement in accordance with the terms of this subsection (1). In the event a Dispute or Controversy 
arises, any parly shal I have the right to notify the other parly lo such Dispute or Controversy that it has 
elected to implement the procedures set forth in this subsection (1). Within fifteen (15) days after 
delivery of any sucl1 notice by one party to the other regarding a Dispute or Controversy, the designated 
rcprcscntati ves of the parties shall meet al a muhially agreed lime and place to attempt, with diligence 
and good faith, to resolve and settle such Dispute or Controversy. Should a mut1ial resolution and 
settlement not be obtained at the meeting of the parties' designated representatives for such prnvose or 
should no such meeting take place within such fifteen ( 15) day period, then any party may by notice to 
the other party, as the case may be, refer the Dispute or Controversy to senior management of the 
parties for resolution. Within fifteen ( 15) days aficr dclive1y of aJ1y such notice by one party to the 
other refcn-ing such Dispute or Controversy to senior management of the parties for resolution, 
representatives of senior nrnnagcrncnt of each of the parties shall meet at a mutually agreed upon time 
and place to attempt, with diligence and good faith, to resolve and settle such Dispute or Controversy. 
Should mutual resolution and settlement not be obtained at the meeting of representatives of senior 
management of each oft he parti es for such purposes or should no such meeting take place within such 
fifteen (15) clay period (unless extended by mutuul agTcemcnt), then any party may by notice to the 
other party, as the case may be, submit the Dispute or Controversy to binding arbitration in accordance 
with the provisions of subsection (2) and "Exhibit F." Upon the receipt of notice of refe1i-al to 
arbitration hereunder, and except as othenvise expressly provided by this contract, the parties shall be 
compelled lo arbitrate the Dispute or Controversy in accordance with the terms of this Section G and 
ExhibH I· without regard to the justiciable character or executory nat11re of such Dispute or 
Controversy. 

(2) lHbit,-ation. Except as othern1ise expressly provided by this contract, cacl::. party hereby agrees that 
any Dispute or Controversy that is not resolved pursuant to the provisions of subsection (1) maybe 
submitted to binding arbitration hereunder and, if submitted timely according to thjs contract, shall 
be resolved exclusively and finally through such binding arbitration. Except as otherwise expressly 
provided by this contract, this Section G a.nd Exhjbit F constitute a written agreement by the parties 
to submit to arbitration any Dispute or Controversy arising tmder or in connection with this contract 
within the meaning of Section 171 .001 of Lhe Texas Civil Practice ,U1d Remedies Code. 

(3) Emergency Reli ef. Not\:vithstanding the p;.irties' agreement to arbitrate Dispute and Controversies, 
dther party may seek injunctive relief or other form of emergency relief at any time from any state 
court of competent jurisdiction in Austin, Texas, the fed eral court for st.ich district, cir any state or 
federal regulatory agency of competent jurisdiction. . 

( 4) Survival. The provisions of thjs Section G shall survive expiration or earlier termination of this 
contract. 

H. ACTUALDAM.AGES. NEITI-IERPARTYSI-lALLBELIABLEORHAVEANYRESPONSIBlLITYTO 
THE OTHER FOR ANY IND'IRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE OR DELAY-RELATED 
OR PERFORMANCE-RELATED DAMAGES INCLUDING, \v.ITHOUT LIMITATION, LOST 
EARNINGS OR PROFITS. SUCH LIMITATION ON LIABILITY SHALL APPLY TO ANY CLAJM OR 
ACTION, \VHETHER IT IS BASED ON WHOLE OR IN PART ON CONTRACT, NEGLIGENCE, 
STRICT LIABILITY, TORT, STATUTE OR ANY OTHER THEORY OF LIABlLITY. The provisions of 
this Section N.H. shall have no effect on the party's indem.nity obligations under Section lV.B. 

1. AJ'vlENDMENT. This contract nrny not be modifi ed or amended except by an instrument in writing signed 
by authorized representatives of the parties. 

Lake Travis Randi - Rccrca\ion Ust 
LCR,\ Drafl 12-IJ -06 

l'~gc 14 of 18 

0076 



J. ]JJNDL'\JG EFFECT. lhL: terms of this contract shall be binding upon, ::tnd inure to the benefit of, the parties 
and their permitted successors and assigns. 

K. COMPLETE CONTRACT. This contract, together with all Exhibits attached hereto, constitutes the entire 
agreement of the parties relating to the subject matter of this contract and supersedes all prior contracts, 
agreements or understandings with respect to the subject matter hcreoi~ both oral or written. 

Each party a&rrces that lhe other paiiy (and its agents aud representatives) has not made, and has not relied 
upon, any representation, warranty, covenant or agreement relating lo the transactions contemplated 
hereunder other than those expressly set forth herein. 

L. COUNTERPARTS. This contract may be executed by the parties in any number of seµarate counterparts, 
each of which vvhcn so executed and delivered shall be deemed an origi.nal, but all such counterparts shall 
together constitute one and the same agreement. All sig11aturcs need not be on the same counterpart. 

M. FURTHER ASSURANCES. 
Each party agrees to do all acts and things and to execute and deliver such ftuiher written instruments, as 
may be from time to time reasonably required to cany out the ten11s and provisions of this contract. 

N. GOVERNlNG LAW. This Contract and the rights and duties of the parties arising out of this contract shall 
be governed by, and construed in accordance with, the laws of the State of Texas, without reference to the 
conflict ofrnles thereof. 

1 

0. HEADINGS; TABLE OF CONTENTS. The headings of the Articles and Sections of this contract and the 
Table of Contents are included for convenience only and shall not be deemed to constitute a part of this 
contract. 

P. INCORPORATION OF RAW WATER SA.LE CONTRACT ADJ'vIJ]',TJSTRATJVE RULES. Purchaser 
acknO\vlcdges receipt of LCRA 's Water Sale Contract Administrative Rules ("Rules"), and further 
acknowledges lhnt, unless expressly stated otherwise in this contract, such Rul es are incoq1oratcd herein by 
reference in their entirety and made a part hereof for all purposes. 

Q. INCORPORATION OF EXHIBITS. All Exhibits .attached to this contract arc incorporated herein by this 
reference in their entirety and made a part hereof for all purposes. 

R. lNTERPRETATJON AND RELIANCE. No presumption will apply in favor of any party m the 
interpretation of this contract or in the resolution of any ambiguity of any provisions thereof. 

S. RELA TlONSHlP OF PARTIES. This contract and the transactions contemplated hereunder are based upon 
the active participation of all pmiies. Neither the execution nor delivery of this contract, nor the 
consummation of the transactions contemplated hereunder, shall create or constitute a partnership, joint 
venture, or any otl1cr form of business organization or arrangement betv,1een the parties, except for the 
contractual arrangements specifically set forth in this contract. Except as is expressly agreed to in writing in 
this contract, no party (or any of its agents, officers or employees) shall be an agent or employee of the other 
party, nor shall a party (or any of its agents, officers or employees) have any power to assume or create any 
obligation on behalf of the other party. Nothing contained in this contract shall create or constih1te a 
partnership, joint venhtre, or any other form of business organization or arrangement among LCRA on the 
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one hand and the Purchaser on the other hand , exccpl for the conlrncmal arrangements specifically set forth 
herein. 

T. SEVERABJLITY. In the event that any provision of this contr;:ict is held Lo be unenforceable or invalid by 
any court of competent jurisdiction, the parties shall negotiate an equitable adjustment to the provisions of 
Lhis contract with the view lo effecting, to the extent possible, the original pmpose and intent of this conlnct, 
and the validity and enforcenbility of the remaining provisions shall not be affected thereby. 

U. SHORT TE1Uv1 SALES OF FTRM WATER TO THJRD PARTlliS. In accordance with LCRA Board 
Policy 501, Water Resources l'vlanagcment, LCR.r'\ and PURCHASER agree that LCRA may market and rC•· 
sell any portion of PURCHASER'S Reserved Water to third parties on a limited term basis for a 
management fee and under terms mutually acceptable to LCRA and PURCHASER and in accordance with 
LCRA Board Policies. 

EXECUTED this 'a\,t\,, day of 1),.c~4', 2oolc. 

l.:1kc Tr~vis R;inch • Recreation Use 
LCIU Drafl 12-13-06 

By: 
Karen Bondy, P.E. 
Manager, River Management 

LAKE TRAVIS RANCH, LLC, 
a Delaware limited liability company 

By: PCCP LAKE TRAVIS RANCH, LLC, 
a De]aw,ue limited liability co pany 

By: ~~ 
Printed Name: --Aaron.A-.Gi()Yara__ 
Ti tle: Vicwcsid1;;ut 
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EXHIBIT "B" 

Exhibit B 

Depiction of Service Area 
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1.0 Introduction 
The Lake Travis Ranch, LLC Irrigation and Recreation Utility ("Utility") developed the Water 
Conservation Plan (The "Plan") to effectively manage the water resources for recreational and irrigation 
facilities \,Vithin the system's boundaries, 

The Plan complies with the Drought Contingency Plan of the Lower Colorado River Authority (LCRA) 
\\Tater Management Pinn in accordance with the Rules for Water Conservation Plans. 

The Plan recognizes that conservation is a valuable tool in managing water and wastewater utility 
systems. Benefits of wntcr conservation include: extending available water supplies; reducing the risk of 
shortngc during periods of extreme drought; reducing water and \Vastcwater utility operating cots; 
improving the reliability and quality of water utility service; reducing customer costs for waler service; 
reducing wastewater flows; improving the performance of wastewater treatment systems; and enhancing 
water quality and the environment. 

1.1 Scope 
The irrigation and recreational water demand will be utili zed lo irrigate an 150-acre golf 
course and supplement golf course irrigation ponds throughout the proposed development. 
The Plan :1pplics to the service area, as shown in Appendix A. Surface water rights for 
irrigation and recreation water rights, equal to 840- acre-ft per year will be secured with the 
LCRA. 

1.2 Declaration of Policy, Purpose, and Intent 

The Utility will uclopt the following Water Conservation Plan for its irrigation and recreation 
water systems. 

2.0 Authorizati on and Implementation 
The General Manager or his/her clesig11ce, of the Utility will be authorized and directed to implement the 
applicable provisions of this Plan. The General Manager, or his/her dcsi&111ec, shall have the authority to 
initiate or terminate drought or other water supply emergency response measures as described in this 
Plan. 

Further the General Manager or his/her designce will act as Administrator of the Water Conservation 
Program. He/she will oversee the;: execution and implementation of the program and will be responsible 
for keeping adequate records for program verification. 

3.0 Application 
The provisions of the Plan shall <1pply lo all person, customers, and property utilizing water provided by 
th e Irrigation and Recreation Utility. The terms "person" and "customer" as used in the Plan include 
individuals, corporations, partnerships , associations, and all other legal entities. 
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4.0 Definitions 

For the puq)oscs of this Pinn, the following definitions slrnll apply: 

Aesthetic water use: water use for ornamental purposes such as fountains, reflecting pools, and ,vater 
gardens. 

Consen,ation: those practices, techniques and tcclmologics that reduce the consumption of water, reduce 
the loss of water, improve the efficiency in the used of water or increase the recycling and reuse f water 
so that a supply is conserved and made available for future or alternative uses. 

Direct Reuse: t]1e authorized use of water obtained pursuant to a water sale contract, for the beneficial 
use identified in and within the service area of the water sale contract, which water remains unconsumed 
after the wntcr is used for the original purpose of use, but before that water is either disposed of or 
discharged or otherwise allowed to now into a watercourse, lake or other body of state-owned water. 

Domestic water use: use of water by an individual or a household to supporl its own domestic activity. 
Such use may include water for drinking, washing, or culinary purposes; for i1Tigation of lawns, or of a 
fomily garden and/or orclrnrd; for watering of domestic animals; and for water recreation including 
aquatic and wildlife enjoyment. 

Jndusrrial water use: use of vvatcr in a process designed to convert materials of lower value into forms 
having greater usability and value, inclL1ding the development of power by means other than 
hydroel ectric. 

!rrigarian use: the use of water for the irrigation of crnps, trees, and pasture land, including but not 
limited to, golf courses and parks which do not receive waler through a municipal distribution system. 

Livestock water use: use of water for the open-range water of livestock, exotic livestock, game animals, 
or f-tJr bearing animals. For purposes of this definition, the terms "liv1:.:stock" and "exotic livestock" are 
to be used .is defined in §142.001 of the Agriculture Code, and the tc;nns "game animals" and "fur 
bcaiing animals" are to be used a::. defined in §53.001 and §71.001, respectively, of the Parks and 
Wildlife Code. 

Lower Colorado River A111horitv (LC/VI): entity providing wholesale water service to the Utility. 

Non- essen tial water use: water uses that arc not essential or required for the protection of public health, 
safety and welfare, including: 

(a) Irrigation of landsc:1pc areas, including parks, athletics fields, and golf courses, except for as 
otherwise provided for in the Plan; 

(b) Use of water Lo wash any motor vehicle, motorbike, boat, trailer, airplane or other vehicle; 

(c) Use of water to wash clown any sidewalks, walkways, drivev,:ays , p::nking lots, tennis courts, 
or other hard surfaced areas; 

.., 
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(d) Use of water to wash down buildings or structures for purposes other than immediate fire 
protection; 

(c) Flushing gulters or permitting water to run or accumulate in any gutter or street; 

(f) Use of water to fill, refill, or to add to any indoor or outdoor swimming pools or Jacuzzi-type 
pools; 

(g) Use of water in a fountain or pond for aesthetic or scenic purposes except where necessary to 
support aquatic life; 

(h) f. ailurc to repair a controllable leak(s) within a reasonable period after having been given 
notice directing the repairs of such leak(s); 

(i) Use of water from hydrants for construction purposes or any other purposes other than fire 
fighting or protection of public drinking water supplies; and 

U) Use:: of water for lives tock use in not included in the definition of"non-essential water use". 

Non -potable water: water that is not sui!able for direct hum an consumption. 

Potable 11•ater: water that is suitable for direct human consumption. 

Recreation Use: the use of W3ter for the irri ga ti on of crops, trees, and pasture land, including, but not 
limited to, golf courses and parks which do not reci:;ivc water through a municipal distribution system. 

Rer;ional Water P!onning Group: a gro up estab li shed by th e Texas Water Development Board to 
prepare a regional water pl an under the Texas Water Code, 

Retail Treated 1f1ater Customer: an individual or entity that is provided waler fro the Uti lity and is not 
resold to or used by others. 

Treated l·Vater: water supplied from the Utility' s treatment plant. 

Water Consen ,ation: water conservation includes, but is not limited to, those practices, techniques, and 
technologies that will red uce the consumption of water, reduce the loss or waste of water, improve 
efficiency on the use of water, and increase the recycling and reuse of water so that a water supply is 
made available for foture, or alternative uses. 

Water Sale Contract: a contractual agreement between LCRA and a customer for the sale of water under 
water rights granted to LCRA by the TCEQ 

W/10/eso le Treated lfioter Cus tomer: an indi vidual or entity that, for compensation, suppli es Utility 
water to another for resale to the public for human consumpti on, The term docs not include an individual 
or entity that supplies Uti lity water to itself or its employees or tenants as an incidence of that service or 
tenancy when that water is not resold or used by others. 
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5.0 Water Conservation Plan 
The i1Tigation and recreational ,.vatcr demand will be utili zed to iJTi ga te a 150-acrc golf course and 
supplement golf course iITigation ponds through the proposed development. The Plan applies to the 
se;rvice area, as shown in Appendix A. Surface water rights for irrigation and recreation water, equal to 
840 acre-ft per year will be required. 

Non-potable water will be supplied from Lake Travis to the golf course irrigation ponds and thence 
pumped out to irrigate the golf course over an eight (8) hour time period, typically at night. Water used 
for golf course inigation will be split from the water going to the municipal water treatment plant for 
domestic use. The municipal Viatcr and irrigation / recreational water v,1il] be metered separately at the 
water intake structure facilities. 

The peak irrigation demand after the establishment of the golf course is estimated to be approximately 
7,000 gallons per acre per day throughout the summer months. The pumps will be sized to meet the peak 
established irrigation rnte of 1,000,000 gallons per day (gpd). The establishment of the golf course v,.•ill 
require more water over several months until the grasses and plant Ii fe has been established. This 
establishment phase could require two years to accomplish. After the golf course is established inigation 
demand should be less. 

Throughout the summer months, approximately six (6) months of the year, the golf course vvill be 
watered every clay at the peak rate. for the remaining six (6) months, it is estimated that the golf course 
will be watered equivalent to the peak rate every two to three clays. The specific target for five-year and 
ten-year ,vat er s::ivings is 5 and 10 percent rcspecti ve)y. 

5.1 Water Conservation Goals 

The \:Valer Conservation Plan addresses methods for reducing water consumption and water 
waste, methods for improving water use efficiency, and methods for increasing the beneficial 
reuse and recycling of water. The Utility will impl ement the conservation measures listed below 
to ensure and effici ent water system and will monitor water use records to determine the water 
use in ga llons per clay. The Utility's water conservation goal for the next five and ten years will 
be to maintain the Best Management Practices (DMP's) detailed in this plan such that peak 
irrigation v,1ater use does not irn.: rc::isc and to keep unaccounted water losses to less than 10%. 
These goals will be reviewed periodically to determine if it is reasonable and feasible. 

5.2 Water Conservation Measures 

(I) Universal Metering and Meter Replacement and Repair 

The irrigation and recreation water will be metered at a central location. Metering devices should 
measure with an accuracy of ±5%. A regularly scheduled maintenance program of meter repair, 
replacement and calibration will be performed in accordan ce with the following schedule: 

Production (master) meters: Test once a year minimum 

Meters larger than 1-inch: Test per manufacturer's recommendations 
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Zero consumption accounts will be checked to see if water is □ ctually being used or not recorded. 
Jn addition, the meters will be checked for proper sizi ng. A copy of the calibration shall be 
submitted to the LCRA. 

(2) Distribution System Leak Detection, Repair and Water-Loss Control 

The Utility will conduct irrigation system leak detection and water audits, making appropriate 
repairs, in order to keep unaccounted water losses to less than I 0%. The irrigation system should 
be tested for uniformity of spray as well as application rate. Irrigation testing should be done for 
each area capable of independen t control. 

(3) \Vatcr Conserving Inigalion Equipment and Application Systems 

The Utility will recommend the use of controllers with water budget features, such as, utili zing 
appropriate spray heads, Slll'gc irri gation, low pressure sprinkler, drip irrigation and non-l eaking 
pipe. 

(4) Irrigation Testing and SchcduliJ1g 

Iv1aintcnance zones will be id entifi ed, and irrigation schedules including frequency and duration 
will be developed for ench zone. Irrigation scheduling should be adjusted, at minimum, 
quarterly, to reflect changes in seasonal irrigation requirem ents. 

(5) Equipment Upgrades 

Eq uipm ent upgrades will be implement ed where technically and economically feas ible, 
includin g but not limited to, nutomatic contro ll ers , rain shm-off devices , so il moi sture monitors, 
and installation of wnter conserving irri ga tion equipment (e.g. drip systems, bubbl ers, etc.) 

(6) Landscape Irrigation Audits 

The golf course \Vil] be irri gated using water provided from the Uti lity. Treated effluent from the 
Utility wastewater plnnt may be used to irrigate tl1cse areas. The Utility expects inigation 
customers, where feasible, to utilize low maintenance and low water use plantings. 

(7) Other Conservation Strategics 

Additional conservation strategics to be considered will include: 

• 

• 

• 

Promoting the recycling and reuse of rec laimed wastewater from the Utility's wastewater 
system; 

Prom oting the reuse and recycling of tail water (runoff) recovery; 

Future conversions of lan dscaped areas to low water pl;rntings i1ncl oppo11unities for land 
improvements that reta in or reduce runoff and increase the infiltration of rain and 
irrigation; 

Monitoring and evaluating w;:it cr conservation measures implemented; and 

Em ployi11g other measures as may be applicable 
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6.0 Sevorability 
It is hereby decbred to be the intention of Lake Tr:ivis Ranch, LLC Irrigation and Recreation Utility that 
the sections, paragraphs, sentences, clauses, and phrases of this Plan are severable and, if any phrase, 
clause, sentence, paragraph, or section of this Plan shall be declared unconstitutional by the valid 
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any 
of the remaining phrnses, clauses , sentences, paragraphs and sections, of this Plan, since the same 
,vould not have been enacted by the Uti lity without the incorporation into this Plan of any such 
uncon .. titutional phrase, clause, sentence, paragraph or section. 

7.0 Plan Review and Updates 
The Plan was developed to fulfill requireme;:nts of the Texas Administrative Code Subchapter B, Section 
288, to prepare a ,vater conservation plan and provide community and water customers with essential 
v,1ater conservation response information, regulations, and serviced. Supplemental appendices will be 
added with baseline utility, water use, emergency ma11agement information specific to the Golf Course 
and/or Utility ns it is establi shed. In uddition, the Plan will be reviewed at a minimum of every five (5) 
years and updated based on other developments in Utility's service area. 

ACCEPTED BY DEVELOPER: 

Mark Meyer - Vice President 
Lake Travis Ranch, LLC 
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A_ppendix A 

Water -utility Service Area Map 
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Lake Travis Ranch, LLC 
Drought Contingency Plan 

The Utility shall use reasonable efforts to monitor water supply and demand conditions 
on a daily basis and shall determine when conditions warrant initiation or termination of 
each stage of the Plan. Water supply conditions will be determined based on system 
capacity and weather conditions while demand wil1 be measured by the peak daily 
demands on each system. 

Public input in the preparation of this pl a.11 for drought contingency has been recognized. 
A program of continuing public education and information ,vill be provided by means of 
direct communication between the Utility and the customers at least once per year. The 
Utility will provide a copy of this plan to LCRA regional planning groups upon request. 

An alternative water source for emergency conditions has been identified and discussions 
have occurred, but at this time no feasible alternative is available. The Utility will comply 
,vith the LCRA Drought Contingency Plan. 

PubliG notification of the initiation or termination of drought response stages shall be by 
means of publication in local media outlets and signs posted at Utility offices and other • 
public places and inserts in utility bills \vhen appropriate. 

1.1 Triggering Criteria for Initiation and Tcnnination of Drought Response St:igcs 
The fo llowing trigger criteria shall apply to the Utility's customers 

(1) Stage l - Milcl \Vatcr Shortage Conditions (Voluntary Measures) 

Requirements for initi ation - Customers shall be requested to voluntarily conserve 
water and adhere to Stage 1 Drought Response Measures when one or a combination 
of such triggering criteria occur: 

(a) When total daily water demand equals or exceeds 80 percent of the 
contracted maximum wholesale daily volume for three (3) consecutive, or 
85 percent on a single day; or, 

(b) When LCRA. Water Management Plan tri ggers vo luntary restrictions for 
all LCRA finn raw water customers; or, 

Requirements fo r Termi nation - Stage 1 of the Plan may be rescinded ,,1hen: 

(a) The daily water demand condition li sted above as a tri ggering event has 
ceased lo exist for a period of five (5) consecutive days; or, 

(b) LCRA mrnounces that vo luntary restricti ons by its firm raw w::iter 
customers are no longer needed under LCRA Water Management Plan 

(2) Stage 2 - Moderate Water Shortage Conditions (Mandat-orv Measures) 
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Requirements for Initiation - Customers shall be required to comply with the Stage 2 
Drought Response ~foasmcs of t11is Plan when tl1c following triggering critc1ia arc met. 

(a) W11en total daily water demand equals or exceeds 93 percent of the contracted 
maximum wholesale daily volume for tlu-ee (3) consecutive clays, or 95 percent on 
a single day; or, 

(b) When any other additional trigger criteria for individual systems as listed in 
LCRA Water Management Plan are achieved 

Reguiremcnts for Termination - Stage 2 of the Plan may be rescinded when: 

(a) The contracted maximum wholesale daily volume condition listed above as a 
triggering event has ceased to exist for a period of five (5) consecutive days; 

(b) Vlhen any other additional trigger criteiia for individual systems as listed in the 
LCRA Wa1cr .Mnnagement Plan have ceased to exist. 

(3) Stage 3 - Severe ,vntcr Shortage Conditions (Emergcncv Mcnsurcs) 

Requirements for Initiation - Customers shall be required to comply with Stage 3 
Drought Response Mcnsures of this Plan when severe water shortage conditions exist. 
LCRA will recognize that a severe ,vat er shµrt□ gc condition exists ,vhcn either of the 
fo llowing critc1ia arc met: 

(a) When total dnily water demand equal s or exceeds 95 percent of the contracted 
maximum wholesale daily volume for three (3) consecutive days, or 97 percent on 
a single day; or, 

(b) W11cn LCRA declares a drought more severe that the drought of record for those 
customers receiving ,,.,ntcr from the Highland Lakes. 

Requirements for Termination - Stage 3 of the Plan may be rescinded when: 

(a) The contracted maximum wholesale daily volume condition listed above as a 
triggering event has ceased to exist for a period five (5) consecutive days; or, 

(b) LCR.A declares the cancellntion of drought 

Upon termination of Stnge 3, Stage 2 becomes operative. 

(4) St:1ge 4 - Emergency ,vatcr Co11clitions 

Initiation aml termination of water emergencies will operate under measures listed in the 
Utility's Drinking Waler Emergency Response Plan. A copy of th.is plan will be mncle 
avai lable upon request. The Uti lity will notify affected customers a.ud the media of the 
termination of Stage 4. Examples of a water emergency include, but are not limited to, 
the following: 
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(a) !vfajor water line breaks, loss of di stribution pressure, or pump or system failures 
occur, which cuusc unprecedented loss of capability to provide water 
service. 

(b) Natural or man-made contamination of the water supply source 

Upon declaration of Stage 4 - Emergency Water Conditions, water use restrictions 
outlined in Stage 4 Emergency Response Ivfcasurcs shall immediately apply. 

1.2 Drouglit Response Measures 

The Utility manager shall use reasonable efforts to monitor water supply and/or demand 
conditions on a daily basis and, in accordance with the triggering effects set forth in 
Section 1.1. of the Plan shall determine that a mild, moderate, severe, or emergency 
condition exists and shall implement the following measures upon publication of notice 
iJ1 local mcdi a sources. The quanti ficd targets for water use reduction drning periods of 
drought shall be 20%. 

1.2.1 Ret:iil Customers 

(1) Stage 1 - Mild \Vater Shortage- Vul11ntary Measures 

Supplv Manarrement Measures: 

That Utility will: 

Review system operations and identify ways to improve system efficiency and 
accountability. 

Demand ManaRcment Measures 

(a) Apply all water use restrictions prescribed for Stage 2 of the Plan to any 
Utility owned facilities and properties. 

(b) Provide educational materials on water conservation measures and 
practices to retail customers. 

(2) Stage 2 - Moderate \Vatcr Shortage- Mandatory Measures 

full2p]y Mana r!ement Measures: 

In addition to me..isurcs implemented in Stage 1 of the Plan the Utility will: 

(a) Water all Utility owned landscaped areas only by means of a hand held 
hose or drip irrigation 
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(b) Discontinue water main and line flushing unless necessary for public 
health reasons. 

(c) Use reasonable efforts to keep customers and the news media informed on 
issues regaJding current 8nd projected water supply and/or demand 
conditions. 

Demand 1\-fanar!crncnt Measures: 

Under threat of penalty for violatio11, the following water use restrictions shall apply to 
all retail water customers: 

06058.01 

(a) Irrigation of all landscaped areas with hose-end sprinklers or automatic 
irrigation systems shall be limited to a weekly watering schedule that will 
vary by individual utility system as outlined the attached appendices. 

(b) Outdoor watc1ing hours will be limited to between the hour of 12:00 
midnight and 10:00 a.m. and between 7:00 p.m. and 12:00 midnight on 
designated watering days. This prohibition docs not apply to irrigation of 
landscaped areas if it is by means of: 

a. A h311d-helcl hose 
b. A faucet filled bucket or watering can of five (5) gallons or less, or 
c. A drip ini gation system 

(c ) If 3 new landscape has been installed within two weeks or after the 
ir.iliation of Stoge 2, thc:n inigation of that l::indscape may only occur 
during the outdoor wate1ing hours listed immediately above and in 
accordance with the following 30 day irrigation schedule: 

a. For the first l 0 days after installation, once a day; 
b. For day 11 through 20 after installation, once every other day; and 
c. For day 21 tlu·ough 30 after in!:ital1ation, once every third day 

(d) Use of water to \Vash any motor vehicle, motorbike, boat, trailer, airplane 
or other vehicle is prohibited except on designated watering days between 
the hours of 12:00 midnight and l 0:00 a.m. and between 7:00 p.m. and 
12:00 midnight. Such washing, v•:hcn allowed, shall be done with a hand­
held bucket or a hand-held hose equipped with a positive shutoff nozzle. 
Vehicle washing may be done at any time on the immediate premises of a 
commercial car wash or commercial service station. Fmther, such washing 
may be exempted from tl,ese regulations if the heath, safety, and welfare 
of the public arc contingent upon frequent vehicle cleansing, such as 
garbage trncks and vehicles used to transport food rmd perishables. 

(e) Use of\vater to fill, refill, or add to any indoor or outdoor swimming 
pools, wading polls, or Jacuzzi -ty])e pools is prohibited except on 
designated watering days during the desig11ated watering hours. 
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(f) Operation of any ornamental fountain or pond for aesthetic or scenic 
pui-poses is prohibited except where necessary to support aquatic life or 
where such fountains arc equipped with a recirculation system. 

(g) Use of water from hyclrnnts shall be limited to fire fighting, related 
activities, or other activities necessary to maintain public health, safety, 
a.nd welfare, except that use of water from designated fire hydrants for 
construction purposes mny be allowed under special permit from the 
Utility. 

(h) All restaurants are encourages to serve water to their patrons only upon 
request. 

(i) The following non-essential uses of water are prohibited at all times unless 
reasonably necessary for reasons of health, safety, or welfare. 

a. Washing down of any sidewalks, wallnvays, driveways, parking lots, 
termis courts, or other hard-surface areas; 

b. \"lashing down buildings or structures for puq,oscs other than 
immediate fire protection; 

c. Dust control, there is a demonstrated need to do so because of public 
health and safety; 

d. Flushing gutters or allowing a substantial amount of water lo run off a 
property or nccumulate in any gutter, street, or parking lot to a depth 
_greater that one-fourth of an inch; and, 

e. F::iiling to rcp:i.ir a controllable leak(s), including but not limited to 
broken irrigation or ;;prinkkr head, leaking vah·e, or leaking foucct, 
within a reasonable pe1iod after having been given notice directing the 
repair of such leak(s ). 

(3) Stage 3 - Severe ,vatcr Shortage 

~2ply ~1Janarrement :rvrcasures: 

In addition to measures implemented in preceding stages of the Plan, the Utility will 
evaluate emergency water supply options. 

Dcrrnmd Measurement Measures: 

Under threat of penalty for violation, all retail customers are required to further reduce 
non-essential waler uses as follows. All requirements of Stage 2 shall remain in effect 
during Stage 3, with the following modifications and additions: 

(a) Irrigati ,n of lanclscapcd areas is absolutely prohibited, except with hnnd­
hel<l hoses, hand-held buckets, or drip irrigation. The use of hose-end 
spiinklers or permanently installed automatic sprinkler systems are 
prohibited at all times. 
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(b) No new landscapes may be installed. 

(c) Use of water to wash any motor vehicle, motorbike, boat, trailer, aiqJlane 
or other vehicle is absolutely prohibited. 

( cl) The filling, refil1ing or a cl ding of water to swimming pools, \Vading pools, 
and Jacuzzi-type pools is prohibited. 

( e) Operation of any ornament..il fountain or pool for aesthetic or scenic 
purposes is prohibited except where necessary to support aquatic life or 
where such fountains or ponds arc equipped with a recirculation system. 

(f) No applications for new, additional, expanded, or increased-in-size water 
service connections, meters, service lines, pipeline extensions, mains, or 
water se1vice facilities of any kind shall be allowed or improved. 

(4) St:ige 4 - Emugcncy Measures 

Under thn::at of penally for violation, all retail customers arc req11ired to further reduce 
non-essential water uses as follows. All requirements of Stage 3 shall remain in effect 
during Stage 4, with th e following modifications and additions: 

( a) I ITi g::ition L~f I andscapccl arc,1s is absC1 lute! y prohibited. 

(b) Use of wakr for the it'l'ig ::i tion of golf course greens, tees, and fairways is 
prohibited unless the golf course utili zes i.ln alternat e: w::i tcr supply source. 

(c) Use of water for constrnction pu1voscs from desi gnated fire hydrants under 
special permit is to be discontinued. 

l.3 Public Notification 

The Utility ,,,ill periodically provide information about the drought contingency 
components of this Plan, including (1) the conditions under which each stage of the Plim 
is to be inilintcd or terminated, and (2) the drought response mensurcs to be implemented 
in each stage. This information will be provided by various means depending on the 
audience including articles in the local print media and special materials mailed to 
customers. 

1.4 Enforcement 

~.4.1 Retail Customers 

The following enforcement provisions shall apply to all retail customers: 

(1) No person sh~ll knowingly or intentionally allow the use of water from the water 
utility system for residential, commercial, industrial , agricultural, governmental 
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or any other purpose in n manner contrc1ry to any provision of this Plan, or i11 an 
amount in excess of that permitted by lhe drought response stage in effect at the 
time pursuant to action taken by the Utility, in accordance with the provisions of 
this Plan 

(2) Any person who violates this Plan shall be subject to the following surcharges and 
conditions or service: 

a. Following the first documented violation, the violntor shall be given a 
notice of violation specifying th e type ofviolalioi1 and the date and time 
the violation wn.s observed, and the surclrnrge nnd restrictions on service 
that may result from additional violations; 

b. Following the second documented violation, the violator shall be sent by 
ccrti fied mail a notice of violation :1ncl shall be assessed a surcharge in the 
amount of $200.00; 

c. Following the third documented violation, the violator shall be sent by 
certified mail a notice of violation and shall be assessed and surclu1rgein 
the amount of $700.00; 

cl. Following tl1e fourth cl ocurn cntecl violation, the utility, shall, upon due 
notice lo the customer, be authorized to discontinue ea ter service to the 
premises where such violation occur, Service discontinued under such 
circumstances _hall be resrn rcd only upon payment of a re- co nnecti (111 
ch;:irgc, hereby cst::b!ished at $500.00, and any other costs incurred by the 
utility in discontinuing sen·icc, and any oulstnnding ch;1rgc including late 
payment fees or pcn::tltics. ln ::icldit ion, suitable assurance in the amount of 
a deposit of $500.00 must be given to the utility, that the same action shall 
not be repeated while the Plan is in effect. The utility may apply the 
deposit to nny smcharges or penalties subsequently nsscssed against a 
customer nndcr this Plan . The deposit, if any, shall be retllrned to the 
customer at the time of the customer's voluntary disconnection from the 
utility system. 

(3) Compliance with this plan may also be sought through injunctive relief in the 
district court. 

(4) Each day that one or more of the provisions in this Plan is violated shall constitute 
a separate violation. Any person, including a person classified as a \:vater customer 
of the utility, in apparent control of the p1:opcrty where a violation occurs or 
originates shall be presumed to be the viol:1tor. Any such person, however, shall 
have the right to show that he/she did not commit the violation. Parents shall be 
presumed to be responsible for violations of the minor child, but any such parent 
may be excused if he/sbc proves that he/she had previously directed the chi Id not 
to use the water as it was used in violation of this Plan and that the parent could 
not have rcason:1bly known of the violation. 
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1.5 Varinnccs 

The Utility may, in wiiting, grant temporary variance for existing water uses otherwise 
prohibited under this Plan if it is determined that failure to grant such variance would 
cause an emergency condition adversely affecting the health, sanitation, or fire protection 
for the public or the person requesting such variance and if one or more of the following 
conditions are met: 

(1) Compliance ,vith this Plan cairnot be reasonably accomplished during ther 
duration of the water supply shortage or other condition for which the Plan is in 
effect. 

(2) Alternative methods can be implemented which will achieve substantially the 
smne level of reduction in water use. 

Persons requesting a variance from the provision of this Plan shall file a petition for 
vmiance with the utility \vith five (5) days after the Plan or a particular drought response 
stnge has been invoked. All petitions for variances shall be reviewed by the utility and 
shnll include the follO\ving: 

(1) Name and ndclress of the petitioner(s). 
(2) Purpose of water use. . 
(3) Specific provision(s) of the Plan from which the petitioner is requesting relief. 
(4) Detailed statement as to how the specific provision of the Plan adversely affects 

tl1e pctit'ioncr or what drnn:n~c or hnnn will occur to the petitioner or others if 
petitioner complies v,1ith this Pl an. 

(5) Description of 1hc relief requested. 
(6) Period of time for which the ,,ariance is sought. 
(7) /\l!ernative water use res trictions or other measures the petitioner is taking or 

proposes to take to meet the intent of this Plan ,md the compliance date. 
(8) Other pertinent inforrnation 

Vmiances granted by the utility shall be ?ubjcct to the following conditions, unless 
waived or modified by the utility: 

(1) Variances granted shall include a timetable for compliance. 
(2) Variances granted shall expire when the Plan is no longer in effect, unless the 

petitioner has failed to meet specific requirements. 

No v,u-ia.nce shall be retroactive or otherwise justify any violation of this Plan occurring 
prior lo the issuance of the variance. 

1.6 UJ1ifonnitv of Applic;ition 

Notwithstanding anything to the contrary, 1he Utility shall be obligated lo enforce and its 
customers to comply with the provi sions of this Drought Contingency Plan only to the 
extent LCRA's other similarly sil1iatcd wholesale and retail water customers are required 
to initiate and implement substantially similar water conservation measures at the same 
time. In the event LCRA allows other customers to adopt less rest1ictive standards, the 
Utility may at its option implement those standards. 
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- ' . . 

:Lake Travis Ranch, LLC 

The undersigned, as the current owner of the land, hereby acknowledges that the 
foregoing Drought Contingency Plan forms fill integral prut of its Raw Water Sale 
Contract witJ1 the Lower Colorado River Autho1ily. The undersigned agrees to 
incorporate the Water Conservation Plan, which includes a drought contingency plan into 
any future assignment of the Raw Water Sale Contract to a future utility provider. 

Adopted this __ day of ___ _ ____ , 2006 

LAKE TR.A VIS RANCH, LLC 

By: 

Mark t\foyer, Vice President 
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Section 1. Arbitration. 

EXT-llfll'J' F 
ARJHTRATION PROCEDURES 

1.1. Binding Arbitration. Binding arbitration shall be conducted in accordance with the following procedures: 
(a) The party seeking arbitration hereunder shall request such aJbitration in writing, which writing shall be 

delivered to the opposing party or parties and include a clear statement of the matter(s) in dispute. If a legal 
proceeding relating to the matter(s) in dispute has previously been filed in a cou11 of competent jurisdiction 
( other than a proceeding for injunctive or ancillary relief) then s11ch notice of election wider this section shall 
be delivered within ninety (90) days of the date the electing party receives se1vice of process in such legal 
proceeding. Otherwise, the legal proceeding shall be allowed to continue and binding arbitration shall not 
apply to the matter(s) in dispute in that legal proceeding. 

(b) Except to the extent provided in this Exhibit G, the arbitration shall be conducted in accordance with the 
commercial rules of the American Arbitration Association by a single arbitrator to be appointed as follows: 
(i) upon the issuance and receipt of a requ est for arbitration, the requesting and receiving party each shall 
designate a representative for the sole purpose of selecting, by mutual agreement with the other party's 
desi gnee, the individual who sha ll arbitrate the Dispute or Controversy referred to arbitration hereunder; (ii) 
within twenty (20) days of their appointment, the two representatives shall designate a third individual who 
shall be the arbitrator to conduct the arbitration of the Dispute or Controversy; (iii) said individual shall be 
qualified to arbitrate the Dispute or Controversy referred to arbitration hereunder and have a schedule that 
permits him or her to serve as arbitrator within the time periods set forth herein. In order to facilitate any 
such appointment, the party seeking arbitration shall submit a brief description (no longer than two (2) 
pages) of the Dispute or Controversy to the opposing party. In the event the parties' two representatives are 
unable to agree on a single arbitrator of the Di spute or Controversy within the twenty (20) day period, then 
the arbitrator shall be appointed by the then-serving chief administrative district judge of Travis County, 
Texas, or any successor thereto ,vi thin the next ten (10) day period. The patty seeking arbitmtion shall make 
the parties' request for appointment of an arbitrator and furnish a copy of the afores aid description of the 
Dispute or Controversy to said judge. Each partyniay, but shall not be required to, submit to said judge a list 
of up to three (3) qualified incliv.idunls as candidates for appointment as the arbitrator whose schedules 
pennit their service as arbitrator within the time pe1iods set forth herein. The arbitrator appointed by the 
judge need not be fi-om such lists. 

(c) Within thirty (30) clays of the elate the arbitrator is appointed, the arbitrator shall notify the parties in writing 
of the date of the arbitration hearing, which hearing date shall be not less than one-hundred twenty (120) 
days from the date of the arbitrator's appointment. The arbitration hearing shall be held in Austin, Texas. 
Except as otherwise provided herein, the proceedings shall be conducted in accordance with the procedures 
of the Texas General Arbitration Act, Tex. Civ. Prac. & Remedies Code § 171.001 ct seq. (the "Texas 
General Arbitration Act"). Depositions may be taken and other discovery may be made in accordance with 
the Texas Rules of Civil Procedure, provided that (i) depositions and other discovery shall be completed 
within ninety (90) days of the appoint1nent of the arbitrntor, (ii) there shall be no evidence by affidavit 
allowed, and (iii) each party shall disclose a li st of all documentary evidence to be used and a list of all 
\Vitnesses and experts to be called by the party in the arbitration heaiing at least twenty (20) days prior to the 
arbitration hearing. The m-bitrator shall issue a final ruling within thirty (30) days aft.er U1c arbitration 
hearing. Any decision of the arbitrator sha ll state the basis of the award and shall include both findings of 
fact and conclusions oflaw. Any award rendered pursuant to the foregoing, which may include an award or 
decree of specific perfomiancc hercumler, shall be final and binding on, and not appealable by, tbc parties, 
and judgment thereon may be entered or enforcement thereof sought by either party in a court of competent 
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jurisdiction. The fore going deadlines shall be tolled during the period that no arbitrator is serving until a 
replacement is appointed in accordance \Vith this Exh.ibit F. 

(d) Notwithstanding the foregoing, nothing contained herein shall be deemed to give the nrbitrator appointed 
hereunder any auth01ity, pO\ver or right to alter, change, amend, modify, waive, add to or delete from any of 
the provisions of the contract. 

Section 2. Further Qualifications of Arbitn1tors; Co11duct. All arbitrators shall be and remain at all times 
wholly impartial and, upon written request by any party, shall provide the parties with a statement th::it they can and 
shall decide any Dispute or Controversy referred to them impartially. No arbitrator shall be employed by any party, 
the State of Texas, or have any material financial dependence upon a party, the State of Texas, nor shall any 
arbi !rator have any material financial interest in the Dispute or Controversy. 

Section 3. Applicable Law and Arbitration Act. The agreement to arbitrate set forth in this Exhibit shall be 
enforceable in either federal or state court. The enforcement of such agreement and a!1 procedural aspects thereof, 
including the co11struction and interpretation of this agreement to arbitrate, the scope of the arbitrable issues, 
allegations of waiver, delay or defenses as to arbitrability and the rules (except as otherwise expressly provided 
herein) governing the conduct of the arbitration, shall be gov em eel by and construed pursuant to the Texas General 
Arbitration Act. In deciding the substance of any such Dispute or Controversy, the arbitrator shall apply the 
substantive laws of the State of Texas. The arbitrator shall have authority, power and right to aw,ird damages and 
provide for other remedies as are available al law or in equity in accordance with the laws of the State of Texas, 
except that the arbitrator shall have no autho1ity to award incidental or punitive damages under any circumstances 
(whether they he exemplary damages, treble damages or any other penalty or punitive type of dmnages) regardless of 
\"ihether such damages may be available under the laws of the State of Texas. The parties hereby waive theinight, if 
any, to recover punitive damages in com1ection with any arbitrated Dispute or Controversy. 

Section 4. Consolidation. If the pa11ies initiate multiple arbitration proceedings, the subject matters of which 
a.re related by conunon quc:'stions oflaw or fact and which could result in conflicting awards or obligations, then the 
parties hereby agree that all such proceedings may be consolidated into a single arbitration proceeding. 

Section 5. Pend ency of Dispute; Interim Measures. The existence of any Dispute or Controversy eli gible for 
referral or referred to arbitration hereunder, or the pend ency of the dispute settlement or resolution procedures set 
fo rth he.rein, shall not in and of themselves relieve or excuse either party from its ongoing duties and obligations 
under the contract or a.ny right, duty or obligation arising therefrom; provided, however, that during the pcndcncy of 
arbitration proceedings and prior to a. final award, upon written request by a party, the arbitrator may issue interim 
measures for preservation or protection of the status quo. 

Section 6. Complete Defense. The parties agree that compliance by a pllrly with the provisions of this Exhibit 
shall be a complete defense to any Action or Proceeding instituted in any federal or state court, or before a.ny 
administrative tribunal by any other party with respect to any Dispute or Controversy that is subject to arbitrntion as 
set forth herein, other than a suit or action alleging non-compliance with a final and binding arbitration award 
rendered hereunder. 

Section 7. Costs. Each pa1iy shall bear the costs of its appointed representative to select the arbitrator of the 
Di spute or Controversy and its own attorneys' fees, while the costs of the arbitrator of the Dispute or Controversy 
incuned in accordance with the foregoing sh::ill be shared equally by the pmties. Additional incidental costs of 
arbitration shall be paid for by the nonprevailing party in the arbitration; provided, however, that where the final 
decision of the arbitrator is not clearly in favor of either party, such incidental costs shall be shared equally by the 
parties. 

l.:ikc Travis Hanch • Rccrca1ion Use 
LCR.J\ Dr3ft 12-13-06 
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Appendix "C" 

Map depicting Location and Coordinates 
for Barge in Lake Travis 
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Appendix "D" 

Drawings of proposed Pond "E" 
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Appendix "E" 

Google Earth Map of Pond "E" Site 
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Appendix "F" 

Travis Club Stormwater Detention Ponds, 
Dam Safety Analysis, Updated November 2024 

(Murfee Engineering Company) 
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Murfee En9,neertng Compcinv. Inc. 

Travis Club Golf Stormwater Detention Pond E 
Dam Safety Analysis 

December 2023 
Updated June 2024 

Updated November 2024 

Prepared for: 

HH-CH-B Blue Lake LLC 

11 I 1 West I I th . St. 

Austin, Texas 78703 

Prepared by: 

Murfee Engineering Company, Inc. 

Texas Registered Firm No. F-353 

1101 Capital of Texas Highway South 

Building D 

Austin, Texas 78746 

(512) 327-9204 
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INTRODUCTION 

This report represents the latest changes to the Travis Club Golf stormwater detention ponds as 

they relate to 30 TAC Chapter 299, Dams and Reservoirs. The earlier versions of the report 

should be consulted for the methodology and basis for developing the stormwater runoff 

hydrographs. The initial submittal was for four stormwater detention ponds, labeled C-F. In the 

process of the review, only Pond E was deemed subject to Chapter 299 review by the TCEQ. It 

was concluded that Ponds C and D do not meet the definition of a dam, and the Pond F dam was 

also excluded from the Dam Safety Program's jurisdiction per 30 TAC Chapter 299.1 (a)(2). The 

attached Location Map shows Pond E as well as the excluded ponds. The main question 

remaining is the hazard classification of the Pond Edam. To resolve this, a breach analysis was 

conducted. The response to the latest review comments is provided in a separate letter. A copy is 

provided in the Appendix. 

BREACH ANALYSIS 

Pond E discharges to an unnamed tributary to Lake Travis. While there are several habitable 

structures along this drainageway, all but three lie within the 100-year floodplain of the lake. The 

100-year water surface elevation for the lake is 722. Those within the Lake Travis floodplain 

have an adjacent grade that will be inundated by approximately three to 18 feet depending upon 

the structure. 

Breach parameters include the terminal size of the breach and the time of the breach. The width 

of the breach, per Section 8.3 of the Hydrologic and Hydraulic Guidelines for Dams in Texas, is 

defined as three times the depth of water impounded with vertical side slopes. For the Pond E 

dam, the depth is eleven feet (794 - 783). This produces a breach width of 33 feet. Failure rate is 

defined as three feet of water per minute, or 3 .67 minutes for Pond E. Since the embankment is 

defined by the golf course fairway with a minimum width of approximately 60 feet, the 3.67 

minutes is most likely a very conservative assumption. 

The U.S. Almy Corps of Engineers (USACE) REC-RAS program, version 6.2 was used to 

model the breach using the unsteady flow analysis of the program. The hydrograph for the 0.75 

PMP, 1-hour Tropical st01m event was modeled. The downstream boundaiy condition was the 
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Lake Travis 100-year water surface elevation. The results indicate that the only habitable 

structures inundated are those in the Lake Travis floodplain. The breach did not produce an 

adverse effect on the 722-water surface elevation. The following table summarizes the results. 

River W.S. Elev River W.S. Elev 
Sta (ft) Sta (ft) 
5263 775.61 2926 728.58 
5107 771.97 2751 726.22 
4986 765.78 2684 724.66 
4534 753.64 2595 722.17 
4274 748.59 2358 722.02 
4056 744.30 2082 722.02 
3826 739.88 1849 722.01 
3475 735 .71 1580 722.01 
3133 731.76 1320 722.00 
3002 729.76 - -

All the habitable structures in the Lake Travis floodplain are downstream of station 2595. The 

results indicate no impact to these structures. Of the three remaining structures, the only one to 

be potentially impacted is at station 3002. While close, the inundation does not reach the 

structure. The attached Inundation Map shows that the home is not impacted by the breach. 

CONCLUSION 

The analysis demonstrates that no habitable structures are impacted by the breach of the Pond E 

dam using the hydrograph of the 0.75 PMP. Since Pond Eis classified as a Small Dam and the 

breach shows that the structure meets the Low Hazard classification as defined in 30 TAC 

Chapter 299.14(1). Per Figure: 30 TAC §299.15(a)(l)(A) the design flood hydrograph is the 0.25 

PMF. As designed the structure safely passes the 0.25 PMF. 
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Texa$ Commission on environmentnl Quality 
Dam Silrety Sec.lion 
Crltlcal Infrastructure Division MC· 177 
12100 Pilrk JS Circle, 81dg . A 
Mall: P.O. Box 13087 
Austin, TX 78711 ·3087 

INFORMATION SHEET: PROPOSED NEW CONSTRUCTION, 
MODIFICATION, REPAIR, ALTERATI ON, OR REMOVAL OFA DAM 

{Please print or type and complete all Sections, unless otherwise specified) 
Reference Title 30 Texas Administrative Code (TAC), Chapter 299, Dams and Reservoirs 

PLEASE CHECK ONE~ New 11 Mod1f1cat1on L Repair t I Removal 

SECTION 1: OWNER INPORMATION 

Ahl•Jfi<Mt<-comtruct,on plans and specifications to the Texas Dam Safety 
r 99. 

Owner's Address: 1111 West 11 •n, St. 

City: Austin 

Phone: (512) =38=1~·=6-10=8'--------­

Email:  

State: :L...ac'"x,.,a .... s __ _ Zip Code : '-'28""'7'""0..._3 __ _ 

Emergency Contact Phone: (512) 381 -610B 

Owner Code (Please check one) : 0 Federal (F) L: Loclli Government (L) D Utility (U) 0 Prlvate (P) 
U State (0) U Other (0) specify : =LL=C~---------

Enyineering Firm: Morfee ~D,.:..9i,,_,n=ee,._,r""'in=q._,C=o=·•'--''="=c·'----------------- ---

State Tax 1.0 . Number: ~24~·=2~74=2~5~7~0 ___ _ 

Project Engineer: .,.Ja..,m,..e..,5_.,,~,...c ... aJ...,e( _______ _ 

TBPE Firm Number: =35=3~--------­

TBPE License Number: ~ .... 1 .... zz...,1~-------

Engineering Firm Address : .l,101 CaPltal otTexas Hwy, s,. B!dg . D 

City: Austin state: ""'Te""x .... a=s _______ Zip Code: 2..ll~Z~-6....._ ____ _ 

Phone: (512).,.32...,Z .... ·2~2..,.Q'-"4 _______ _ 

Email:  

SECTION 2: GENERAL INFORMATION 

Name of Dam: Tr,wis Club Golf Pone! E 

Tex,1s Dam Safety (TX) Number ; ____ _ 

Lat1tude.;ttt;,~ee:,930,.3'i? 83J'J 1.
0 

County : ... J~ca ... v=is~----------

River Basin : ~C~91~9~' "=d=o ________ _ 

Emergency Contact Phone: (512) lli .. :.2..W,._4...._ __ 

Location: N,W. 1.5 01)1es to Brjarcllfr 

Longitude . ~,,1 -913 1 ru292.59 

SI ream Name: Unpameg tcib to Lake T@vis 

General Location : South shore of t.ake Trevis 

Date of Emergency Action Plan (EAP), 1f one exists : ......_~o ......... e.__ ____________ __ _ 

L~.2.:_~~ {1012oi3,_ _________________________ _ 
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SECTION 3: INFORMATION ON DAM 

Classification 

Size Classification: □ Large □ Intermediate □ Small 

Hazard Classification: □ High □ Significant Low 

Number of People at Risk: =o _______ _ Study Year: =2=0=23~-------------

Type of Dam: □ Earthen □ Concrete □ Gravity □ Rockfill □ Masonry □ Other (specify): ____ _ 

Dam Structure (dimensions to nearest tenth of foot, volume to nearest acre-foot or cubic yard, areas to 
nearest acre): 

Height of Dam (ft): =19~{~79~4~-~7_7=5)~-----

Structural Height of Dam (ft): =1=9 _____ _ 

Length of Dam (ft): ~4=8~7 ________ _ 

Normal Pool (ft-msl): .,_7=8=9=.0,__ ______ _ 

Emergency Spillway (ft-msl) :_7=9=1.=2~----

Downstream Toe (ft-msl): .,_7.,_7=5 ______ _ 

Maximum Reservoir Capacity (ac-ft): =2=5~.2~-­

Normal Pool Surface Area (ac): =2~.4~----­

Total Spillway Capacity (cfs): =2_7=20~----­

Outlet (Drain and/or Low Flow) 

Outlet Effective Diameter: ,_,N"'/A'-'--------

Type: _N~A ______________ _ 

Service Spillway 

(effective crest to lowest point of original streambed) 

( effective crest to lowest structural point of the dam) 

Crest Width (ft): =6=0 ___________ _ 

Service Spillway (ft-msl): .,_7=8=9""'.0,__ ______ _ 

Effective Top of Dam (ft-msl): ~7=94~------

Emba nkment Volume (cubic yard): =1=0~1,.,2=5,__ __ _ 

Normal Reservoir Capacity (ac-ft): =1=2~.2~-----

(at the effective crest of the dam) 

□ in □ ft 

Type: □ Open Channel ' Overflow Structure □ Drop Inlet □ Gate □ Siphon □ Conduit □ Other (specify) : 

Width/Diameter (ft): 55 w x 5' d Capacity (cfs): =1=8~4=5_* ___________ _ 
* Includes flow that may be considered emergency spillway flow 

Emergency Spillway 

Type: □ Open Channel Overflow Structure □ Drop Inlet □ Gate □ Siphon □ Conduit □ Other (specify): 

Width/Diameter (ft): 64' w x 2.75' d 

SECTION 4: HYDROLOGIC INFORMATION 

Required Hydrologic Criteria (% PMF): =2=5 __ _ 

PMF Study Year: =2=0=24~---------

ARC III CN Number (if needed): -"'9=1 ____ _ 

Design Storm Peak Discharge (cfs): _74~5~--­

Design Storm Duration (hr): 1 hr (Tropical) 

Capacity (cfs): =8_7=6 ____________ _ 

PMF Passing(%): =2=5 ____________ _ 

Drainage Area (ac): =1=98,,___ □ square miles □ acres 

Time of Concentration (min) :=2=-1~.4'---------

Design Storm Peak Stage (ft-msl): _79~1.~6 ____ _ 

If you have questions on how to fill out this form or about the Dam Safety Program, please contact us at 512-
239-5195. Individuals are entitled to request and review their personal information that the agency gathers 
on its forms. They may also have any errors in their information corrected. To review such information, 
contact us at 512-239-3282. 

TCEO-20345 (10/2023) 
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Texas Commission on Environmental Quality 
Dam Safety Section 
Critical Infrastructure Division MC-177 
12100 Park 35 Circle, Bldg. A 
Mail: P.O. Box 13087 
Austin, TX 78711-3087 

HYDROLOGIC AND HYDRAULIC (H&H) EVALUATION SUMMARY 
(Please print or type and complete all Sections, unless otherwise specified) 

Name of Dam: Travis Club Pond E 

Texas Dam Safety (TX) Number: ____ _ 

County: T..,..,r'""a.,_v=is ___________ _ 

Normal Reservoir Capacity (ac-ft) : =12=·=2 __ _ 

Normal Pool Elevation (ft-msl) : ~7=89~-=0 ___ _ 

Normal Pool Surface Area (ac): .,__2.'--'4 ____ _ 

Year Built/to Build: =20=2=5~---------

Maximum Reservoir Capacity (ac-ft): =25~·=2 ___ _ 

Effective Top of Dam Elevation (ft-msl) : _._79,,_4~-~0 __ 

Maximum Pool Surface Area (ac): =2=.8~-----

Service Spillway Elevation (ft-msl): 789.0 Service Spillway Width/Diameter (ft): 55' w x 5' d 
Includes flow that may be considered emergency spillway flow. 

Emergency Spillway Elevation (ft-msl): 791.25 Emergency Spillway Width/Diameter (ft) : 64' w x 2.75' d 

Drainage Area (ac) : .1.~9=8 ___ _ ___ _ Time of Concentration (min): =2=1.~4 ______ _ 

Critical Storm Duration (hr) : 1 (Tropical) Length of dam (ft): ~48~7~---------

Storm Type per PMP Tool 1 hr 2 hr 3 hr 6 hr 12 hr 24 hr 48 hr 72 hr 

Local (cumulative inches) 11.3 22.2 24.1 29.7 35.2 42.2 

General (cumulative inches) 8.4 12.5 18.4 24.6 28.8 32.3 35.4 36.1 

Tropical (cumulative inches) 15 19.9 19.9 26.S 33 . I 39.8 46.S 46.6 

Storm 0/oPMF Peak Stage Peak Outflow Peak Inflow Comments (if 
Duration Passinq (ft-MSL) (cfs) (cfs) needed} 

1 hr 25 791.6 745 747 
2 hr 25 791.5 663 664 
3 hr 25 791.4 603 605 
6 hr 25 791.0 450 451 

12 hr 25 790.5 292 292 
24 hr 

48 hr 

72 hr 

To the best of my knowledge, I certify the above data are correct. I will supply the H&H reports to the 
Texas Commission on Environmental Quality upon request. 

~ t (Dat 

TCEQ-20346 (10/2023) 
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fflEC 
murfee Engineering Company 
November 18, 2024 

Mr. Gunnar Dubke, P.E. 
TCEQ Dam Safety Section 
Critical Infrastructure Division, MC-177 
12100 Park 35 Circle, Bldg. A 
Austin, Texas 78753 

Re: Travis Club Golf Stormwater Detention Pond E 

Dear Mr. Dubke, 

A response to your two comment letters of September 26th is provided below. An updated 
report is provided to document the changes to the plan. 

Comment Letter 1. 
1. TCEQ notes that downstream hazard assessments were provided in the 

project report asserting that Ponds E and F would be low and 
significant hazard structures, respectively. However, TCEQ completed 
in-house simplified breach analyses for each of these dams and found 
that the Pond E Dam would be a high hazard structure (potentially 
affecting one residential structure approximately 0.5 mile downstream 
and four residential structures approximately 0. 7 mile downstream) 
and the Pond F Dam would be a low hazard structure. Per 30 TAC 
Chapter 299.l(a)(2), Pond F Dam would be excluded from the Dam 
Safety Program's jurisdiction. Pond E would be subject to these 
requirements, including the development of an emergency action plan 
(EAP) and the requirement to pass 75% of the PMF. 
A breach analysis has been completed which indicates no 
downstream habitable structures are impacted. As a result, the pond 
will fall under the Low Hazard classification. 

2. The time of concentration included in Form 20346 for Pond E is 
significantly lower than TCEQ's calculated time of concentration. Please 
address the following items related to the time of concentration utilized in 
the model 

a. It is unclear how or why the basin was delineated in the HEC-HMS 
model 
or how the time of concentration was calculated, other than the 
note that the calculations conform to the SCS TR-55 document. 
Please provide specific information on the inputs of the equations in 
calculating using this method, such as coefficients, slopes, and 

1101 Capital of Texas Highway South • Building D, Suite 110 • Austin, Texas 78746 • 512/327-9204 • TBPE F353 
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channel dimensions. 
The basins were originally delineated for floodplain 
determination. Time of concentration calculations are now 
provided on the drainage area map. The 2-year, 24-hour 
storm event of 3.92 inches was used in the sheet flow 
calculation. For the streams, an assumption of 6 fps is used in 
the calculation. Calculations for the time of concentration are 
now provided on plan sheet Cl. 

b. The HEC-HMS inputs section included on the MEC plan sheet 
labeled 'Detention Pond E Overall' do not match the inputs for the 
EI0 or E20 sections for the lag times. Please clarify why these 
values are inconsistent. 
An older spreadsheet was incorrectly inserted into the drawing. 
The sheet has been updated and is now provided. 

3. Based on the plans for Pond E, it appears that the spillway will flow into a 
drop structure that in turn flows into two (2)-9-ft by 9-ft culverts. While 
the culverts appear to be sufficient to handle the spillway flows based on 
rough calculations, the drop structure receiving the spillway inlet flows 
appears to limit the spillway outlet capacity. Please clarify whether the 
drain was considered as a limitation on the spillway capacity and, if 
appropriate, revise Forms 20345 and 20346 accordingly. Additionally, if 
the drain does restrict flow, please provide a rating curve for the drain 
and culvert as well. 
At the 0.25 PMF flow of 745 cfs, the headwater under inlet control is 
approximately 5.8 feet or an elevation of 783.1. A HEC-RAS backwater 
analysis was completed to demonstrate adequacy of the design for the 
0.25 PMF. A digital file of the HEC-RAS analysis is included with this 
update. 

4. Please provide information on the data utilized for determination of the 
elevation of the proposed structure and surrounding area, whether it is 
publicly available LiDAR data, a site-specific survey, etc. 
The design is based upon LiDAR data flown specifically for the 
Travis Club site. 

5. Page 3 of the report (under the Hydrologic Analysis section) notes that a 
more realistic assumption for impervious cover was developed on a lot-by­
lot basis. However, on the Developed Drainage Area Map page of the MEC 
plans where acreages and impervious cover calculations are included, it 
appears that City of Austin were ultimately used. Please clarify why the 
modified impervious cover criteria were described in the report and 
whether they ultimately had any bearing on the modeling and results of 
the analysis. 
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As per lb, the wrong spreadsheet was included. The correct one 
is now on the plans which agrees with that used in the HEC-HMS 
analysis. 

Travis Club Golf Stormwater Detention Ponds E and F Dams Travis 
County 
Plans and Specifications Review (Comment Letter #2) 
Downstream Hazard Assessment Review 

1. A 2008 geotechnical report (done by Fugro) was included in the 
recent submittal; however, there appears to be outstanding items 
noted in TCEQ's July 10, 2024, letter that are not addressed in the 
geotechnical report. Please provide any available 
information/data/etc. to supplement the report and ensure that the 
following information is included for Ponds E and F (if applicable): 
a. Results of field and lab tests on structural, foundation and fill 

materials 
b. Minimum slope and crest width recommendations (for Pond E) 
c. Stability analyses that may have been performed on the dams 
d. Sequence of construction 

Attached is the report prepared by Balcones Geotechnical with the 
above requested information. Also note that the engineer for the 
previously submitted Fugro report is now at Balcones Geotechnical 
and is the engineer for this additional information. 

2. Hazard Classifications - TCEQ acknowledges your comments regarding 
the hazard classifications of the dams. These comments will be 
addressed in a letter under separate cover concerning the H&H 
analyses. 
With the now completed dam breach analysis documented in the 
attached report and provided HEC-RAS file, it is demonstrated 
that the structure now should be classified as Low Hazard. 

Upon review, if you have any questions or need additional documentation, please contact 
me. 

cc: John Blake, P.E. 
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Appendix "G" 

Balcones Geotechnical - Supplemental Report of 
Geotechnical Evaluation of Travis Club - Pond E 

December 13, 2024 
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Balcones 
Geotechn ica ____________ P_O_B_o_x_2_99_5_B_A_u_st_in_, T_e_xa_s_7_B_75_5_P_h_o_ne_: _s1_2_-3_so_-9_9_69_. 

1 
TBPE Firm Registration F-15624 

Mr. Jim Scaief, PE, PG 
Murfee Engineering Company, Inc. 
1101 S. Capital of TX Hwy, Bldg D 
Austin, TX 78746 

Project No. 0124-030 
December 13, 2024 

Supplemental Report of Geotechnical Evaluation 
Travis Golf Club - Pond E 

Travis County, Texas 

Balcones Geotechnical, LLC (Balcones) is pleased to submit this Report of Geotechnical 

Evaluation for the Travis Golf Club - Pond E in Travis County, Texas. Previously, a Geotechnical 
Report for the proposed development was issued by Fugro Consultants 1 in August 2008. Although 

the Fugro report was co-signed by one of the authors of this letter report, it should be understood 
by all parties involved that the work product and responsibility for that work product belong to Fugro. 

In the Fugro report, foundation bearing and weir wall recommendations were provided for 

Pond E (formerly referred to as Pond #5 in Area D) on pages 11 and 12. Subsequent to that report, 
and after a period of project dormancy, the project design has been re-initiated, and a design review 
of Pond E was performed by the TCEQ Dam Safety program (letter dated July 10, 2024). In that 

letter, TCEQ requested the following additional geotechnical information for Pond E: 

A. Results of field and lab tests on structural , foundation and fill materials 

B. Minimum slope and crest width recommendations (for Pond E) 

C. Stability analyses that may have been performed on the dams 

D. Sequence of construction 

According to the current design, Pond E will be a synthetic-lined (Geomembrane) 

impoundment created by a reinforced concrete weir wall with concrete side-channel , spilling into 
two (2) 9x9 ft box culverts for discharge, all embedded within an earthen embankment. The top of 

weir wall structure will be approximately 10 to 12 ft above grade with its foundation extending down 
to 6 ft below grade to facilitate flows into the box culverts. The weir wall foundation is shown to be 

about 10 ft wide to provide a 5 ft clear spacing between the upstream and downstream concrete 
walls . The weir wall foundation invert elevation is El. 777 ft, existing grade is about El. 785 ft, and 

Geotechnical Investigation, Vizcaya Golf Course, Utility and Roadway Design, Spicewood, Texas; 
Fugro Consultants, Inc. Report No. 04.30081061 dated August 28, 2008, by R. Russo and Y. Li. 
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proposed finished grade for the pond is about El. 783 feet. General recommendations for 
construction of the synthetic liner are included on pages 16 and 17 of the Fugro report. 

The weir wall will have a stone masonry veneer on the upstream face, and earthen 

embankment behind the side channel structure. The earthen embankment will be about 60 ft wide 
to facilitate a fairway and golf cart path . The following sections of this report will provide 

supplemental recommendations as requested in the TCEQ July 10, 2024 letter outlined herein. 

Item A - Structural, Foundation and Fill Materials 

Boring logs for previously drilled borings B-17 and B-18 located near the proposed weir wall 

are presented in Appendix A. Boring B-17 encountered shallow limestone at the 1-ft depth, and 
boring 8-18 encountered surficial lean clay to the 11-ft depth, further underlain by limestone at 

approximately El. 772 feet. 

In addition to these Fugro borings from 2008, limited laboratory testing was conducted on 
three (3) representative samples collected from the site on November 5, 2024. A summary of 

recent laboratory testing results is below. 

uses Dispersion 
Sample ID Pl %Fines 

Classification Classification 

S1 - Right Abutment 21 40 SC w/gravel 1 

S2 - Left Abutment 17 45 SC w/gravel 1 

S3 - Weir Foundation Subgrade 18 43 SC 1 
Pl - Plasticity Index; %Fines - Percent passing the No. 200 sieve 
uses - Unified Soil Classification System (ASTM D2487) 
Dispersion Classification (ASTM D6572): 

Grade 1 (Nondispersive) : No Reaction; There is no turbid water created by colloids suspended in the 
water. All particles settle during the first hour. If the cloud is easily visible, assign Grade 3. If the 

cloud is faintly seen in only small area, assign Grade 1. 
Grade 2 (Intermediate): Slight Reaction; A faint, barely visible colloidal suspension causes turbid 
water near or around the soil crumb surface. 
Grade 3 (Dispersive): Moderate Reaction; an easily visible cloud of suspended clay colloids is seen 
around all of the soil crumb surface. The cloud may extend up to 10 mm (¾in.) away from the soil 

crumb mass along the bottom of dish. 
Grade 4 (Highly Dispersive): Strong Reaction; a dense, profuse cloud of suspended clay colloids is 
seen around the entire bottom of dish. The soil crumb dispersion is so extensive that it is difficult to 
determine the interface of the original soil crumb . Often , the colloidal suspension is easily visible on 

the sides of the dish. 
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Site observations on November 5, 2024 confirm that foundation subgrade for the weir wall 

consists of lean clay (CL) to clayey sand (SC), suitable for the intended foundation support as 
recommended on pages 11 and 12 of the 2008 Fugro Geotechnical Report. 

Embankment Material. The earthen embankment structure should be constructed of 

earthen embankment material that is non-dispersive, free of organic material (trees, stumps and 
roots), debris, or other deleterious matter, and processed before placement on the embankment 

so it is reasonably uniform in composition and moisture content. The embankment material should 
have a plasticity index less than 25 and a maximum particle size of 3 inches, and classify as a GC, 

SC, or CL material. Additionally, embankment material should be approved by the geotechnical 
engineer or his representative prior to stock piling and/or placement. The surficial topsoil containing 

organic materials should be stripped, stockpiled and used to promote vegetative slope protection 
for the outer slope faces of the embankment. The site soils underlying the topsoil are generally 

suitable for use as proposed embankment material. 

Fill Placement and Compaction. The embankment should be constructed in lifts such 
that all lifts are bonded together, the specific densities are met throughout each lift, the moisture 

content is uniform throughout the fill, and clods are broken down and bonded into the rest of the lift 
without nesting and voids. The embankment material should be compacted to at least 95 percent 
of the maximum dry density as determined by TxDOT Test Method TEX-114-E if clay soils, and 95 

percent of the maximum dry density as determined by TxDOT Test Method TEX-113-E if granular 
(sand and gravel) soils. Maintain moisture contents to within ±2 percent of optimum and compacted 

lift thicknesses to 6 inches. Borrow soils more than 3 percent dry of optimum should be prewetted 
in the borrow area, and should not be placed on the fi ll until their moisture contents have 

equilibrated . 

Lateral Earth Pressure on Weir Walls. In the 2008 Fugro Report, a lateral earth pressure 
for the "active" condition was provided for design on Page 12 of the report. Since we anticipate 

that the wall will be restrained at the top and not allowed to rotate or move laterally, the "at-rest" 

earth pressure should be used in lieu of the "active" pressure. Assuming the material properties 
are as indicated in the Fugro report, we recommend the following at-rest equivalent fluid earth 

pressures for the drainage condition noted: 

• 65 pcf for the drained condition; and 

• 95 pcf for the undrained condition. 

All other requirements of pages 12 and 13 of the Fugro report should be followed in their entirety. 
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Item 8- Minimum Slope and Crest Recommendations 

Based on grading and subgrade conditions, and use of site-generated embankment 
materials having a Pl less than 25, embankment slope configurations of 4H to 1 V are adequate 

with regard to slope stability , provided embankments are constructed as recommended herein, and 
slopes are less than 15 ft in height. 

All permanent slope faces should be protected from erosion by placement of at least 6 

inches of topsoil with vegetative cover, turf reinforcement mattresses, concrete rip rap, etc. 
Embankment slopes protected by vegetation should be periodically inspected and repaired if 

necessary. Some minor, shallow sloughing and gullying should be expected and planned for in the 
owner's maintenance budget. 

The ground surface within the embankment footprint will require preparation prior to the 
start of construction. All trees, stumps, roots, brush and surficial soils should be grubbed and 
removed from the embankment areas. 

Provided that the embankment materials are selected and constructed as recommended 
herein and provided in the project Geotechnical Report, a crest width of 60 ft is satisfactory to 

support light vehicular loading (i.e. golf cart path). 

Item C - Slope Stability Analysis 

A slope stability analysis was conducted on the weir wall section of Pond E with the 

maximum wall height and the critical condition where no water is impounded in the upstream pond 

area. We understand that a normal pool elevation of El. 789 ft is planned for this pond, and the 
downstream slope will be 4H:1V. 

The model was run assuming the most critical condition where no water is present in the 
upstream lake impoundment, groundwater is level with the ground surface at the upstream side 

(El. 783 ft), and groundwater is present at the internal drainage elevation at the downstream side 

(El. 784 ft). For this critical condition, two cases were considered: 1) water is present in the side 
channel weir, and 2) water is not present within the weir channel. We have also included a 250 psf 

vehicular surcharge over the dam crest. 

The analysis was performed using the SLIDE computer program by RocScience. Selected 

design parameters, configuration assumptions for these cases, and calculated Factors of Safety 
(FS) are presented in Appendix B. The resulting FS are summarized in the following table. 
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Analysis Case FS, Global 

Water Level at 783 ft MSL (water in side 

weir channel at 783 ft MSL) 
1.7 

Water Level at 783 ft MSL (no water is 
1.5 

present in the side channel) 

Downstream Slope - Water Level at 784 
2.5 

ft MSL 

Based on current TCEQ regulations, all Safety Factors calculated in our analyses satisfy agency 

requirements. 

Item D - Construction Recommendations and Sequencing 

The 2008 Fugro Report, and Items A and B above provide construction guidance for 

selecting, qualifying and placement of embankment materials and weir construction. In addition to 
these requirements, the following guidance is provided for construction of the weir walls, culverts 

and embankment. 

We understand that the box culverts will likely be cast-in-place in a similar manner as the 

weir walls and footings. Because of the possibility of under-seepage beneath the box culvert if it is 
constructed atop open-graded drainage material, we recommend one of the below options for 

cutting off seepage: 

1. If the box culverts are pre-cast units, they should be seated on flowable fill to prevent 
under-seepage beneath the boxes. In this case, prepare the subgrade for the box 

culverts and support the box culverts on flowable fill (COA Item 402). The bottom of the 
pre-cast boxes should be supported free from grade so the flowable fill flows easily 

beneath the entire box bottom leaving no voids in the process. We suggest at least 4 
to 6 inches of void space be provided for this purpose. The flowable fill should extend 

at least 30 ft (half-way across the crest length) downstream of the weir wall , and should 
extend vertically above the invert of the box at least 6 ft, or up to the 100-year flood line, 

whichever is higher. 

2. Above the flowable fill, the box culvert may be backfilled with open-graded material 
complying with City of Austin (COA) Standard Specifications, Section 510. 

3. If the box culvert is cast directly on grade, the subgrade should be prepared and 
compacted as recommended in Item B of this report and the 2008 Geotechnical Report. 
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The subgrade should consist of fine graded material with low permeability. Open­

graded bedding material is not recommended. 

4. If the box culvert is cast-in-place, an anti-seep collar is recommended beneath the box 

culvert at the juncture with the weir wall footing. The anti-seep collar may consist of 

flowable fill and should be at least 18 inches in width and should extend at least 24 
inches below the weir wall footing and should extend vertically up alongside the box 
culvert to an elevation 6 ft above the invert elevation of the culvert, or up to the 100-year 

flood line, whichever is higher. 

5. In addition to the above, care should be taken while construction of the embankment 

behind the weir walls. Heavy construction equipment should not be operated within 
about 4 ft from the cantilever wall, unless the wall has been braced to withstand lateral 

loads induced by heavy equipment. 

* * * 

The following appendices are attached and complete this supplemental report: 

Boring Logs from Fugro Report (B-17, B-18) 

Results of Slope Stability Analyses 

Appendix A 

Appendix B 

Please do not hesitate to contact us with any questions or comments. 

Sincerely, 

BALCONES GEOTECHNICAL, LLC 
TBPE Firm Registration No. F-15624 

Rebecca A. Russo, PE 
Senior Geotechnical Engineer 

0. ~ A CL,Joo ~ a~ ;_"W~oley, PE t.__j 
Principal Engineer 
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LOG OF BORING B-17 

Vizcaya Golf Course, Utility and Roadway Design 
Spicewood, Texas 

TYPE: Sample/Wet Rotary LOCATION: See Plate 2 

~ '$. ~ 0 ~ I- ~~ Cl) t.t.10::~ 
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c.., ~!z -:E tllW -w 
Ul >- < OOi) DEPTH ,.J- <o Cl)-

Cl Cl) 
Cl) a5t.r..~ 0 ..J ..Jz 

Clltll 
<( '<t 

SURF EL. 784 ft± Job No. 04.30081061 
u c..,_ c.., 

' 
- w~ Brown fat CLAY, hard, w/limestone gravel, sand, 

r
~ 783.0 

~ 
I\ and roots. CH (Residual Soil) 1.0 

- Tan LIMESTONE, highly weathered, hard, 35 - (0) extremely fractured, vuggy. (Glen Rose) 
-
- 5 -
-
I-

57 776.0 - (25) Tan LIMESTONE, slightly weathered, hard, 8.0 - moderately fractured, slightly nodular. (Glen Rose) 
- 10 

I 
~ 

-
97 770.8 8 - · - -

lOUJ Gray LIMESTONE, moderately hard, moderately 13.2 -
- 15 - - - - f-., fractured, slightly nodular. (Glen Rose) _ _ __ _ ~ 769.0 

15.0 
-
-

NOTES: - 1) Boring wru advanced dry to the 1.0-:ft depth and 
- groundwater was not encountered above that dept/ 
- 20 - 2) GPS coordinates were obtained using a 
- hand-held GPS device (Garmin GPSMAP 76) N 
- 30° 23' 20.9", W 98° OJ' 59.4 11

. 

-
-
- 25 -
-
-
-
-
- 30-
-
-
-

-
- 35 -
-
-
-
-

0~ LL, 
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Cl)cii g:~1--c;, 
tllo 5Gi ::EI-<(O 
c..,<"I ~ Otll u 

4.5+(P) 

136 83 (U) 

COMPLETION DEPTH: 15.0 ft DEPTH TO WATER: See Note U ~ Unconfined P ~ Pocket Pcncrromctcr 
Q - Unconsolidated T ~ Torvanc 

DRILL DATE: 6-25-08 Undrained Triaxial 
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LOG OF BORING B-18 

Vizcaya Golf Course, Utility and Roadway Design 
Spicewood, Texas 

TYPE: Sample/Wet Rotary 

Ct! ~ E-
LL. ..l C/l wa:,..::. 

0 UJ "-QCl 
:i:" '° i Cll,-0 

t: :a ::E ~oe:.. STRATUM DESCRIPTION 
>- < Oou UJ 

Cl C/l 
C/l c51J..~ 

SURF EL. 783 ft± Job No. 04.30081061 \ 

~ 
Dark brown to brown lean CLAY with sand, hard, 
w/limestone gravel and roots. CL (Residual Soil) - ~ -

- 5 -~ ~ ~ - 10-
-

~ 
92 

Tan LIMESTONE, moderately weathered, - moderately hard, extremely fractured. (Glen Rose) 
- (27) 
- Gray LilvffiSTONE, hard, slightly to moderately 
- 15 fractured, slightly nodular, w/occasional vugs. 
- (Glen Rose) 
-

-crystal-filled vug at I 5.2 feet 
100 - (70) 

-
- 20-
-
-

100 - (85) 
- ~ 25 -- ~-- ~---------------------- ---
-
-

NOTES: - 1) Boring was advanced dry to the I 1.0-ft depth 
- and groundwater was not encountered above that 
- 30- depth. 
- 2) GPS coordinates were obtained using a 

hand-held GPS device (Garmin GPSMAP 76) N 

- 30"23'20.0", W98°01'59.l". 

-
- 35 -
-
-
-
-

COMPLETION DEPTH: 25.0 ft DEPTH TO WATER: See Note 

DRILL DA TE: 6-25-08 

LOCATION: See Plate 2 

~ o;,cs:o ci~ IJ.. 
UJ 
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1.:..1;z s...: O> o,..: C/JOLL. 
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,..:i: ~ZCll <E- _:a Cllt.!J en iii p..~E-DEPTH ~;z Cll- -o ,.J- < Cl CIJCll C/lo 

0 ..l ..lz <(v ,<o 5ui ::EE-
u "-- "- "-"' ~ OC/J u 

4.5+ (P) 

9 43 24 98 71 4.5+ (P) 

4.5+ (P) 

772.0 
11.0 

769.5 
13.5 

4 150 146 (U) 

~ 758.0 6 144 116(U) 
25.0 

U - Unconfined P Pocket Pcnctromcrcr 
Q - Unconsolidated T ~ Torvanc 

Undrained Triaxial 

PLATE 20 

0139 



Balcones 
Geotechnica .... ( ----------------------f-

APPENDIX B 

Slope Stability Analyses 

0140 



Travis Golf Course Pond E -Stability Checks for Box Culvert and Downstream Slope - 2024-12-11 
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Travis Golf Course Pond E -Stability Checks for Box Culvert and Downstream Slope - 2024-12-11 

Introduction and Summary of Analyses 

This document summarizes preliminary stability checks carried out for proposed box culvert and downstream slope at the 
Travis Golf Course Pond E. An idealized section was analyzed to evaluate factors of safety for different shear surface 
geometry and water conditions. Assumptions are summarized below. 

Stability Conditions Analyzed 

• Box Culvert Stability, Water Level at 783 ft MSL (water in culvert channel at 783 ft MSL) 
• Box Culvert Stability, Water Level at 783 ft MSL (no water in culvert channel) 
• Downstream Slope Stability, Water Level at 784 ft MSL 

Soil Shear Strength and Surcharge Loading 

For this analysis, the strength profile indicated below was used. A surcharge load (centrally located along the embankment 
crest) with a magnitude of 240 psf and a width of 20-ft was included. Global stability was evaluated using SLIDE. Analysis 
results are summarized below and on subsequent pages. 

Unit Weight 
Shear Strength 

Material (pcf) Cohesion Friction Angle 
(psf) (degrees) 

New Embankment 125 50 30 

Lean Clay 125 50 28 

Weathered Limestone 130 100 32 

Limestone 130 1000 34 

145 
(concrete area) 

Box Culvert 62.4 Infinite Strength 
(channel area with water present) 

0.1 
(channel area without water present) 

Conclusions and Discussion 

Preliminary resu lts for stability analyses are summarized below. Subsequent analyses may revisit soil shear strengths and 
layer thicknesses, groundwater conditions , and analysis approaches. 

Analysis Case FS, Global 

Box Culvert 
1.7 

Water Level at 783 ft MSL (water in culvert channel at 783 ft MSL) 

Box Culvert 
1.5 

Water Level at 783 ft MSL (no water in culvert channel) 

Downstream Slope 2.5 
Water Level at 784 ft MSL 
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Box Culvert Stability, Water Level at 783 ft MSL (water in culvert channel at 783 ft MSL) 

Note: The culvert channel area below the water level of 783 ft MSL was modeled with a unit weight of 62.4 lb/ft3. 

!:. ;,t r:, ,.'J f .;, .-::•. or 
, .o 

:!- 1) . 5 
Unit Sat. Unit - Material Strercth Cohesion Pti Allow Water - t.O • Color Weight Weight (lbs/ 

>-- Name 
(lbs/ft31 ft31 

Type (psf) (deg) Slidirc Surface 
>-- l. S 
>-- .,. New 

□ 
Mohr- Water - 2 . 0 125 50 30 

Surface - Embankment Coulomb - 2 . 5 

□ 
Mohr- Water - lean Clay 125 50 28 

~ - ) . 0 Coulomb Surface 

~ 3 . ~ 1.7 Weathe red 
□ 

Mohr- Wa ter 
130 100 32 

, .o Lim estone Coulomb Surface - □ 
Mohr- Water - ,. s limestone 130 

Coulomb 
1000 34 

Surface -- s.r, 
Box Culvert 

□ 
Infin ite Water 

145 Yes 
'~ 

'.: . 5 Concrete st rength Surface 

6 . D, Box Culvert □ 0.1 62.4 
Infi nite 

Yes 
Water 

Cha nne l strength Surface 

240.00 1b1J/fl2 

~ 1'\.j 1 ~ 

w llY ----------'I' 

I~ - '-JJ.lll I ~v 
.-" ,, 

1:,-

" " " " 
,!, '" '" '" '" 2!0 

Box Culvert Stability, Water Level at 783 ft MSL (no water in culvert channel) 

Note: For the analysis below, the entire culvert channel area was modeled with a unit weight of 0.1 lb/ft3. 

w ,, 

Material 
Name 

New 
Embankment 

Lea n Clay 

Weathered 

limestone 

limestone 

Box Culve rt 
Concrete 

Box Culvert 
Channel 

3 

Color 
Unit Weight 

(lbs/ft3) 

□ 125 

□ 125 

□ 130 

□ 130 

□ 145 

□ 0.1 

Strength Cohesion Phi Allow Water 
Type (psf} (deg) Sliding Surface 

Mohr- so 30 
Water 

Co ulomb Surface 

Mohr- so 28 
Wa ter 

Coulomb Surface 

Mohr-
100 32 

Water 

Coulomb Surface 

Mohr-
1000 34 

Wate r 

Coulomb Surface 

Infinite 
Ye s 

Water 
strel"€1:h Surface 

Infinite 
Yes 

Water 

stre~th Surface 

Hu 
Type 

Custom 

Custom 

Cus tom 

Custom 

Custom 

Custom 

w 
'I' 

Hu 
Type 

Custom 

Custom 

Custom 

Custom 

Custom 

Custom 

w ,, 
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Hu 

1 

1 

1 

1 

0 

0 



Travis Golf Course Pond E -Stability Checks for Box Culvert and Downstream Slope- 2024-12-11 

Downstream Slope Stability, Water Level at 784 ft MSL 

Material 
Color 

Unit Weight Strercth Cohesion Phi Allow Water 
Name (lbs/ft3) Type (psi) (deo) Slldi11< Surface 
New 

□ 125 
Mohr• 

50 30 
Water 

Embankment Coulomb Surface 

lean Clay □ 125 
Mohr• 

50 28 
Water 

Coulomb Surface 

Weathered 
□ 130 

Mohr• 
100 32 

Water 
Limestone Coulomb Su rface 

Limestone □ 130 
Mohr-

1000 34 
Water 

Coulomb Surface 

Box Culvert □ 145 
Infinite 

Yes 
Water 

Concrete streneth Surface 

Box Culvert 
□ 0.1 

Infinite 
Yes 

Water 
Channel strength Surface 

240.00 lbtnl2 

4 

Hu 
Tvoe 

Custom 

Custom 

Custom 

Custom 

Custom 

Custom 

Hu 

1 

1 

1 

1 

0 

0 

w 

" 
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Check No. 2655 payable to TCEQ in the amount 
of $12 5. 00 to cover the Application and Recording 

Fees for Travis Club's Application 
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McCARTHY & McCARTHY LLP 
1122 COLORADO STREET 

SUITE 2399 
AUSTIN, TX 78701 

HORIZON BANK 

4/24/2025 

10$=.l;IJ:.~~.M/:12[ 

PAY TO THE __ T_e_x_a_s_c_o_m_m_i_s_s·_1o_n_o_n_E_nv_i_ro_n_m_e_n_t_a_1 _o_u_a_lit_Y ______ _________ ___,\ $ **125.00 
ORDER OF . 

One Hund red Twenty-Five and 00/ 1 00*******."***************************************************************************** 

MEMO 

Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, TX 78711 

Application Fee 

THIS DOCUMENT MUST HAVE A COLORED BACKGROUND, ULTRAVIOLET FIBERS AND AN ARTIFICIAL WATERMARK ON THE BAC 

McCARTHY & McCARTHY LLP 

Texas Commission on Environmental Quality 4/24/2025 
TCEQ Application fee. 

Firm Checking 3496 Application Fee 

McCARTHY & McCARTHY LLP 

Texas Commission on Environmental Quality 4/24/2025 
TCEQ Application fee. 

Firm Checking 3496 Application Fee 

• 10407 
1111111111111111 Ill 
104071 

125.00 

125.00 

2655 

125.00 

125.00 
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