Renee Collins Luminant Power
\\ Sr. Director 6555 Sierra Drive
Hranment

Luminant

il Sanitas Inving, TX 75039

T 214.875-8338
C 214.408.2452
F 214.875-8699

December 4, 2023

Texas Commission on Environmental Quality
Water Supply Division

Water Rights Permitting MC-160

12100 Park 25 Circle

Austin, Texas 78753

RE:  Luminant Mining Company LLC
Monticello Lignite Mining Area
Pond GR-04 and GR-15 Water Use Application

Dear Sir or Madam:

Luminant Mining Company LLC (Luminant) hereby submits the original Application for a Water
Use to authorize the impoundment of inflows for two permanent post-mine ponds greater than 200
acre-feet, ponds GR-04 and GR-15, in the Monticello Lignite Mining Area. No diversion of stored
water is being requested.

Also enclosed are two checks for the various fees associated with the costs of processing these two
applications. Check No. || NN Elfor $480.64 is for the GR-04 application and Check No.
I (- $405.84 is for the GR-15 application.

Your attention to this application is appreciated. If yo i contact Dr.
Justin Ewing of our staff at 214-875-9130 or via e-mail at

Sincerely,

,é 1 s E

Renee Collins

RC/JME/tg
Enclosure









2.  APPLICANT INFORMATION (Instructions, Page. 6 )

a. Applicant

Indicate the number of Applicants/Co-Applicants |
(Include a copy of this section for each Co-Applicant, if any)

What is the Full Legal Name of the individual or entity (applicant) applying for this permit?

Luminant Generation Company LLC

(If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas
Secretary of State, County, or in the legal documents forming the entity.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)?
You may search for your CN on the TCEQ website at
http://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch

CN ;603263773 ( leave blank if you do not yet have a CN).

What is the name and title of the person or persons signing the application? Unless an
application is signed by an individual applicant, the person or persons must submit written
evidence that they meet the signatory requirements in 30 TAC § 295.14.

First/Last Name; Renee Collins

Title: Sr. Director Environmental Services

Have you provided written evidence meeting the signatory requirements in 30 TAC § 295.14,
as an attachment to this application? Y/N

What is the applicant’s mailing address as recognized by the US Postal Service (USPS)? You
may verify the address on the USPS website at
https://tools.usps.com/go/ZipLookupActionlinput.action.

Name: Luminant Mining

Mailing Address: 6555 Sierra Dr.

Indicate an X next to the type of Applicant:

__Individual ____Sole Proprietorship-D.B.A.
___Partnership X_ Corporation

_ Trust _ Estate

____Federal Government ___ State Government
____County Government ____City Government
____Other Government Other

For Corporations or Limited Partnerships, provide: a
State Franchise Tax ID Number: 752967821 SOS Charter (filing) Number: 800878300
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3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9)

If the TCEQ needs additional information during the review of the application, who should be
contacted? Applicant may submit their own contact information if Applicant wishes to be the
point of contact.

. ustin Ewin,
First and Last Name: J &

Title: Environmental Compliance Manager

Luminant Mining

Organization Name:

Mailing Address: 6555 Sierra Dr.

Irving State: i ZIP Code: 73050

City:

Phone Number: 214-875-8130

i na
Fax Number:

e-mail ddress R
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4. WATER RIGHT CONSOLIDATED CONTACT INFORMATION
(Instructions, Page. 9) ; e

This section applies only if there are multiple Owners of the same authorization. Unless
otherwise requested, Co-Owners will each receive future correspondence from the Commission
regarding this water right (after a permit has been issued), such as notices and water use reports.
Multiple copies will be sent to the same address if Co-Owners share the same address. Complete
this section if there will be multiple owners and all owners agree to let one owner receive
correspondence from the Commission. Leave this section blank if you would like all future
notices to be sent to the address of each of the applicants listed in section 2 above.

I/We authorize all future notices be received on my/our behalf at the following:

First and Last Name:

Title:

Organization Name:

Mailing Address:

City: State: ZIP Code:

Phone Number:

Fax Number:

E-mail Address:
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5. MISCELLANEOUS INFORMATION (Instructions, Page. 9)

a. The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need _
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4600, prior to submitting your application.

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No NO
If yes, provide the following information:
Account number: Amount past due:

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No No
If yes, please provide the following information:
Enforcement order number: Amount past due:

b. If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. Applicant’s may check their status
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes / No Y©€S

¢. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use - if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5). Applicants should
check survey status on the TWDB website prior to filing:
https://www3.twdb.texas.gov/apps/reports/WU/SurveyStatus_PriorThreeYears

Applicant has submitted all required TWDB surveys of groundwater and surface water?
Yes / No
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6. SIGNATURE PAGE (Instructions, Page. 11)

Applicant:

I Renee Collins, Senior Director - Environmental Services

(:pred or printed name) (Title)

certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

I further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign
and submit this document and I have submitted written evidence of my signature authority.

Signature: | /[%4 C/L'/\J Date: I‘L/ L(I/ 2023
(Use blue ink)

Subscribed and Sworn to before me by the said

on this z}/'/ﬂ day of Decenbar ,20_%45
My commission expires on the__ 297 qay of_LZi,'iju 5t L2025

. 3., N (/wc) -?'Riu.{-‘(’,

Notary Public %8 msHeoopspeep  [§ [SEAL/

My Notary ID # 129536082

Dat 2as

County, Texas

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an
original, separate signature page
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l“n Vistra Corp.
NS H By = 6555 Sierra Drive
Irving, TX 75039

0 214-875-8996

Texas Commission on Environmental Quality
12100 Park 35 Circle
Austin, Texas 78753

Re: Delegation of Administrative Authority for Vistra Corp.

This letter confirms the signatory authority for environmental matters related to the subsidiary entities of
Vistra Operations Company LLC, which is a subsidiary of Vistra Corp.

Vistra Operations Company LLC hereby authorizes Renee Collins, Senior Director — Environmental Services, to
act in the following capacities as it relates to administrative issues related to the below listed subsidiaries:
Authorized Responsible Official and Alternate Designated Representative; as well, Ms. Collins has signatory
authority for all air, water and waste permitting activities, and for water rights and water quality regulatory
submissions. Those subsidiaries for which Ms. Collins has signatory authority are: Luminant Mining Company
LLC, Luminant Generation Company LLC, La Frontera Holdings, LLC, Sandow Power Company LLC, Oak Grove
Management Company LLC, Coleto Creek Power, LLC, Brightside Solar, LLC, Emerald Grove, LLC, and Core
Solar SPV I, LLC.

Vistra Operations Company LLC hereby authorizes Renee Collins, Senior Director — Environmental Services, to
act in the following capacities as it relates to administrative issues related to the below listed Vistra Corp.
subsidiaries: Duly Authorized Representative and Alternate Designated Representative; as well, Ms. Collins
has signatory authority for all air, water and waste permitting activities, and for water rights and water
quality regulatory submissions. Those subsidiaries for which Ms. Collins has signatory authority are: Ennis
Power Company LLC, Hays Energy, LLC and Midlothian Energy, LLC.

Vistra Operations Company LLC hereby authorizes Renee Collins, Senior Director — Environmental Services, to
act in the following capacities as it relates to administrative issues related to the below listed Vistra Corp.
subsidiaries: Alternate Designated Representative; as well, Ms. Collins has signatory authority for all air,
water and waste permitting activities, and for water rights and water quality regulatory submissions. Those
subsidiaries for which Ms. Collins has signatory authority are: Wise County Power Company, LLC.

This delegation of authority is effective as of April 22, 2022, supersedes all previous delegations for this
responsibility, and is valid until revoked or revised by Vistra Operations Company LLC.

I, Barry Boswell, being Executive Vice President—Generation Operations and Services of Vistra Operations
Company LLC, the parent company to each of the above listed entities, and designee in charge of business
functions, policy or decision-making functions for solar, battery, and fossil operations, hereby delegate
authority, gs detailed herein, to Renee Collins, Senior Director — Environmental Services.

ﬂw»ﬂf/ oo [2022
' " i

oo David Mitchell - Senior Counsel

L

Signature Date



TECHNICAL INFORMATION REPORT
WATER RIGHTS PERMITTING

This Report is required for applications for new or amended water rights. Based on the
Applicant’s responses below, Applicants are directed to submit additional Worksheets (provided
herein). A completed Administrative Information Report is also required for each application.

Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Permitting Staff
to discuss Applicant’s needs and to confirm information necessary for an

application prior to submitting such application. Please contact the Water Availability Division
at (512) 239-4600 or WRPT@tceq.texas.qov to schedule a meeting.

Date of pre-application meeting: 2/21/2023

1. New or Additional Appropriations of State Water. Texas Water Code
(TWC) § 11.121 (Instructions, Page. 12)

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river,
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water,
floodwater, and rainwater of every river, natural stream, canyon, ravine, depression, and
watershed in the state. TWC § 11.021.

a. Applicant requests a new appropriation (diversion or impoundment) of State Water? Y / N Y
b. Applicant requests an amendment to an existing water right requesting an increase in the
appropriation of State Water or an increase of the overall or maximum combined diversion

rate? Y /NN (If yes, indicate the Certificate or Permit number: )

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term
permit pursuant to TWC § 11.1381? Y /N___

c. Applicant requests to extend an existing Term authorization or to make the right permanent?
Y/N (If yes, indicate the Term Certificate or Permit number: )

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required:

e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

e Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for

each impoundment or reservoir requested in the application)

e Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)

Worksheet 5.0 - Environmental Information Worksheet
Worksheet 6.0 - Water Conservation Information Worksheet
Worksheet 7.0 - Accounting Plan Information Worksheet
Worksheet 8.0 - Calculation of Fees

Fees calculated on Worksheet 8.0 - see instructions Page. 34.
Maps - See instructions Page. 15.

¢ Photographs - See instructions Page. 30.

Additionally, if Applicant wishes to submit an alternate source of water for the
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources
may include groundwater, imported water, contract water or othev sources).

Additional Documents and Worksheets may be required (see within).

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 1 of 23



2.  Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)

This section should be completed if Applicant owns an existing water right and Applicant
requests to amend the water right. If Applicant is not currently the Owner of Record in the
TCEQ Records, Applicant must submit a Change of Ownership Application (TCEQ-10204)
prior to submitting the amendment Application or provide consent from the current owner to
make the requested amendment. If the application does not contain consent from the current
owner to make the requested amendment, TCEQ will not begin processing the amendment
application until the Change of Ownership has been completed and will consider the Received
Date for the application to be the date the Change of Ownership is completed. See
instructions page. 6.

Water Right (Certificate or Permit) number you are requesting to amend:

Applicant requests to sever and combine existing water rights from one or more Permits or
Certificates into another Permit or Certificate? Y /N (if yes, complete chart below):

List of water rights to sever Combine into this ONE water right

a. Applicant requests an amendment to an existing water right to increase the amount of the
appropriation of State Water (diversion and/or impoundment)? Y / N

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

b. Applicant requests to amend existing Term authorization to extend the term or make the
water right permanent (remove conditions restricting water right to a term of years)?
Y/N___

If yes, application is a new appropriation for the entire amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

. Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Y / N
If yes, submit:

e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
o Worksheet 1.2 - Notice: “Marshall Criteria”

d. Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Y / N
If yes, submit:

o Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet
for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)

» Worksheet 5.0 - Environmental Information (Required for any new diversion
points that are not already authorized in a water right)

e. Applicant requests amendment to add or modify an impoundment, reservoir, or dam? Y /N

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one
worksheet for each impoundment or reservoir)
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WORKSHEET 1.0
Quantity, Purpose and Place of Use

1. New Authorizations (Instructions, Page. 16)

Submit the following information regarding quantity, purpose and place of use for requests for
new or additional appropriations of State Water or Bed and Banks authorizations:

Quantity | State Water Source (River Basin) Place(s) of Use
(acre- or *requests to move
feet) Alternate Source *each alternate state water out of

(Include source (and new appropriation Purpose(s) of Use basin also require

losses for | based on return flows of others) completion of

Bed and also requires completion of Worksheet 1.1

Banks) Worksheet 4.0 Interbasin Transfer

388.9 | Unnamed tributary of Smith Creek Domestic, Livestock, Titus County

. Recreation
388.9 Total amount of water (in acre-feet) to be used annually (include losses for Bed and

Banks applications)
If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide:

a. Location Information Regarding the Lands to be Irrigated

1) Applicant proposes to irrigate a total of acres in any one year. This acreageis
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of acres in County, TX.

ii) Location of land to be irrigated: In the Original Survey No.

, Abstract No.

A copy of the deed(s) or other acceptable instrument describing the overall tract(s)
with the recording information from the county records must be submitted.
Applicant’s name must match deeds.

If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other documentation supporting
Applicant’s right to use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.
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2. Amendments - Purpose or Place of Use (Instructions, Page. 12)

a. Complete this section for each requested amendment changing, adding, or removing
Purpose(s) or Place(s) of Use, complete the following:

Quantity PurEx:)ité?s% of Proposed Existing Place(s) of | Proposed Place(s)
(?;el'f)' pUse Purpose(s) of Use* Use of Use**

“If the request is to add additional purpose(s) of use, include the existing and new purposes of use
under “Proposed Purpose(s) of Use.”

**If the request is to add additional place(s) of use, include the existing and new places of use
under “Proposed Place(s) of Use.”

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC § 303.43.

b. For any request which adds Agricultural purpose of use or changes the place of use for
Agricultural rights, provide the following location information regarding the lands to be

irrigated:

i. Applicant proposes to irrigate a total of acres in any one year. This acreage is
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of acres in
County, TX.

ii. Location of land to be irrigated: In the Original Survey No.

, Abstract No.

A copy of the deed(s) describing the overall tract(s) with the recording information
from the county records must be submitted. Applicant’s name must match deeds. If
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other legal right for Applicant to
use the land described. '

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

¢. Submit Worksheet 1.1, Interbasin Transfers, for any request to change the place of use
which moves State Water to another river basin.

d. See Worksheet 1.2, Marshall Criteria, and submit if required.

e. See Worksheet 6.0, Water Conservation/Drought Contingency, and submit if required.
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WORKSHEET 1.1
INTERBASIN TRANSFERS, TWC § 11.085

Submit this worksheet for an application for a new or amended water right which requests to
transfer State Water from its river basin of origin to use in a different river basin. A river basin is
defined and designated by the Texas Water Development Board by rule pursuant to TWC §
16.051.

Applicant requests to transfer State Water to another river basin within the State? Y / N

1. Interbasin Transfer Request (Instructions, Page. 20)

a. Provide the Basin of Origin.

b. Provide the quantity of water to be transferred (acre-feet).

c. Provide the Basin(s) and count(y/ies) where use will occur in the space below:

2. Exemptions (Instructions, Page. 20), TWC § 11.085(v)
Certain interbasin transfers are exempt from further requirements. Answer the following:

a. The proposed transfer, which in combination with any existing transfers, totals less than
3,000 acre-feet of water per annum from the same water right. Y/N_

b. The proposed transfer is from a basin to an adjoining coastal basin? Y/N___

c¢. The proposed transfer from the part of the geographic area of a county or municipality, or
the part of the retail service area of a retail public utility as defined by Section 13.002, that is
within the basin of origin for use in that part of the geographic area of the county or
municipality, or that contiguous part of the retail service area of the utility, not within the
basin of origin? Y/N__

d. The proposed transfer is for water that is imported from a source located wholly outside
the boundaries of Texas, except water that is imported from a source located in the United
Mexican States? Y/N__

3. Interbasin Transfer Requirements (Instructions, Page. 20)

For each Interbasin Transfer request that is not exempt under any of the exemptions listed
above Section 2, provide the following information in a supplemental attachment titled
“Addendum to Worksheet 1.1, Interbasin Transfer”:

a. the contract price of the water to be transferred (if applicable) (also include a copy of the
contract or adopted rate for contract water);

b. a statement of each general category of proposed use of the water to be transferred and a
detailed description of the proposed uses and users under each category;

c. the cost of diverting, conveying, distributing, and supplying the water to, and treating the
water for, the proposed users (example - expert plans and/or reports documents may be
provided to show the cost);
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WORKSHEET 1.2
NOTICE. “THE MARSHALL CRITERIA”

This worksheet assists the Commission in determining notice required for certain amendments
that do not already have a specific notice requirement in a rule for that type of amendment, and
that do not change the amount of water to be taken or the diversion rate. The worksheet
provides information that Applicant is required to submit for amendments such as certain
amendments to special conditions or changes to off-channel storage. These criteria address
whether the proposed amendment will impact other water right holders or the on- stream
environment beyond and irrespective of the fact that the water right can be used to its full
authorized amount.

This worksheet is not required for Applications in the Rio Grande Basin requesting changes in
the purpose of use, rate of diversion, point of diversion, and place of use for water rights held in
and transferred within and between the mainstems of the Lower Rio Grande, Middle Rio Grande,
and Amistad Reservoir. See 30 TAC § 303.42.

This worksheet is not required for amendments which are only changing or adding diversion
points, or request only a bed and banks authorization or an IBT authorization. However,
Applicants may wish to submit the Marshall Criteria to ensure that the administrative record
includes information supporting each of these criteria

1. The “Marshall Criteria” (Instructions, Page. 21)

Submit responses on a supplemental attachment titled “Marshall Criteria” in a manner that
conforms to the paragraphs (a) - (g) below:

a. Administrative Requirements and Fees. Confirm whether application meets the administrative
requirements for an amendment to a water use permit pursuant to TWC Chapter 11 and Title
30 Texas Administrative Code (TAC) Chapters 281, 295, and 297. An amendment application
should include, but is not limited to, a sworn application, maps, completed conservation plan,
fees, etc.

b. Beneficial Use. Discuss how proposed amendment is a beneficial use of the water as defined
in TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use of the water
(e.g., road construction, hydrostatic testing, etc.) for which the amendment is requested.

c. Public Welfare. Explain how proposed amendment is not detrimental to the public welfare.
Consider any public welfare matters that might be relevant to a decision on the application.
Examples could include concerns related to the well-being of humans and the environment.

d. Groundwater Effects. Discuss effects of proposed amendment on groundwater or
groundwater recharge.
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2. Diversion Location (Instructions, Page 25)

a. On watercourse (USGS name):

b. Zip Code:
¢. Location of point: In the Original Survey No. , Abstract
No. 3 County, Texas.

A copy of the deed(s) with the recording information from the county records must be
submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to property that
the Applicant does not own or have consent or a legal right to access, the Applicant will be
required to provide deeds, or consent, or other documents supporting a legal right to use
the specific points when specific diversion points within the reach are utilized. Other
documents may include, but are not limited to a recorded easement, a land lease, a
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire
access.

d. Pointis at;

Latitude ‘N, Longitude "'W.
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

e. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program):

f. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 15.

g. If the Plan of Diversion is complicated and not readily discernable from looking at the
map, attach additional sheets that fully explain the plan of diversion.
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3. Alternate Sources of Water and/or Bed and Banks Applications

This section is required for applications using an alternate source of water and bed and banks
applications in any basins. Instructions, page 31.

a. For all bed and banks applications:

I.

Submit an assessment of the adequacy of the quantity and quality of flows remaining after
the proposed diversion to meet instream uses and bay and estuary freshwater inflow
requirements.

b. For all alternate source applications:

I

ii.

If the alternate source is treated return flows, provide the TPDES permit number

If groundwater is the alternate source, or groundwater or other surface water will be
discharged into a watercourse provide:

Reasonably current water chemistry information including but not limited to the
following parameters in the table below. Additional parameters may be requested if
there is a specific water quality concern associated with the aquifer from which water is
withdrawn. If data for onsite wells are unavailable; historical data collected from similar
sized wells drawing water from the same aquifer may be provided. However, onsite data
may still be required when it becomes available. Provide the well number or well
identifier. Complete the information below for each well and provide the Well Number or
identifier.

Parameter

Max Conc. No. of

Samples

Sample Type | Sample

Date/Time

Average Conc.

Sulfate, mg/L

Chloride,
mg/L

Total
Dissolved
Solids, mg/L

pH, standard
units

Temperature,
degrees
Celsius

* Temperature must be measured onsite at the time the groundwater sample is collected.

ili. If groundwater will be used, provide the depth of the well

of the aquifer from which water is withdrawn

and the name
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appropriation; and evaluates any other feasible alternative to new water development.
See 30 TAC § 288.7.
Applicant has included this information in each applicable plan? Y / N

2.  Drought Contingency Plans

a. A drought contingency plan is also required for the following entities if Applicant is
requesting any of the authorizations in section (1) (a) above - indicate each that applies:

1 Municipal Uses by public water suppliers. See 30 TAC § 288.20.
2 Irrigation Use/ Irrigation water suppliers. See 30 TAC § 288.21.
3. Wholesale Water Suppliers. See 30 TAC § 288.22.

b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted
documentation of adoption of drought contingency plan (ordinance, resolution, or tariff,
etc. See 30 TAC § 288.30) Y /N___
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WORKSHEET 7.0
ACCOUNTING PLAN INFORMATION WORKSHEET

The following information provides guidance on when an Accounting Plan may be required
for certain applications and if so, what information should be provided. An accounting plan
can either be very simple such as keeping records of gage flows, discharges, and diversions:
or, more complex depending on the requests in the application. Contact the Surface Water
Availability Team at 512-239-4600 for information about accounting plan requirements, if
any, for your application. Instructions, Page 34.

1. Is Accounting Plan Required

Accounting Plans are generally required:

» For applications that request authorization to divert large amounts of water from a single
point where multiple diversion rates, priority dates, and water rights can also divert from
that point;

e For applications for new major water supply reservoirs;

 For applications that amend a water right where an accounting plan is already required, if
the amendment would require changes to the accounting plan;

e For applications with complex environmental flow requirements;

e For applications with an alternate source of water where the water is conveyed and
diverted; and

o For reuse applications.

2. Accounting Plan Requirements

a. A text file that includes:

1. an introduction explaining the water rights and what they authorize;

2. an explanation of the fields in the accounting plan spreadsheet including how they
are calculated and the source of the data;

3. for accounting plans that include multiple priority dates and authorizations,
a section that discusses how water is accounted for by priority date and which water
is subject to a priority call by whom; and

4. Should provide a summary of all sources of water.

b. A spreadsheet that includes:
1. Basic daily data such as diversions, deliveries, compliance with any instream
flow requirements, return flows discharged and diverted and reservoir content;
Method for accounting for inflows if needed;
Reporting of all water use from all authorizations, both existing and proposed;
An accounting for all sources of water;
An accounting of water by priority date;
For bed and banks applications, the accounting plan must track the discharged
water from the point of delivery to the final point of diversion;
Accounting for conveyance losses;
Evaporation losses if the water will be stored in or transported through a reservoir.
Include changes in evaporation losses and a method for measuring reservoir content
resulting from the discharge of additional water into the reservoir;
9. An accounting for spills of other water added to the reservoir; and
10. Calculation of the amount of drawdown resulting from diversion by junior rights or
diversions of other water discharged into and then stored in the reservoir.

S5E gD
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Vistra Corporate Services Company, as Agent

CHECK NO. =

11/07/2023
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$480.64 $0.00 $480.64
THIS ATTACHED CHECK IS IN PAYMENT
FOR ITEMS DESCRIBED ABOVE $480'64 $000 5480-64
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Water Availability Analysis
Luminant Generation - Pond GR-04 - Cypress River Basin — Titus County

OVERVIEW

Luminant Generation Company LLC (Luminant Generation) owns an existing pond called GR-04
that has a full water surface area of 18.7 acres and impounds 388.9 acre-feet at its normal
operation capacity. This pond is located on an unnamed tributary of Smith Creek immediately
upstream of Lake Monticello, which is also authorized, owned, and operated by Luminant
Generation. The pond was created in 1992 as part of Luminant’s coal mining operations
associated with their Monticello Power Plant. The mining operations are now in the process of
ending and the applicant plans to leave this pond in place; therefore, is seeking to get the pond
authorized to impound water for domestic, livestock, and recreation purposes with no right of
diversion.

TCEQ WAM MODEL DETAILS

The TCEQ's Cypress RUN3 WAM and associated GIS files were obtained from TCEQ on August
28, 2022. Using the WAM GIS files and information from Luminant, the drainage area of Pond
GR-04 was estimated to be 1.2813 square miles and a new control point was inserted into the
TCEQ's WAM to represent this pond. Based on the model, GIS information, and the TCEQ Water
Rights Viewer, it was noted that there are no existing water rights upstream of Pond GR-04 and
the first water right downstream authorizes Luminant Generation (the applicant) Certificate of
Adjudication 4563, which authorizes the owner to impound 40,100 acre-feet of water in Lake
Monticello and to divert 16,300 acre-feet per year for various uses.

Based on results from the TCEQ's WAM Run3 with Pond GR-04 included as the most junior
water right in the basin, the following reliability information quantifies the percent of time the
pond was able to be maintained at various degrees of full:

TABLE 1
LUMINANT POND GR-04
% FULL WAM SIMULATED % OF TIME STORAGE IN POND GREATER
STORAGE THAN OR EQUALT TO
100.0% 388.90 6.0%
94.0% 365.57 25.5%
90.0% 350.01 32.8%
80.0% 31112 54.6%
70.0% 272.23 83.5%
60.0% 233.34 93.0%
50.0% 194.45 100.0%

3/3/2023 KRC Page 1 of 2
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CONCLUSION

The TCEQ's guideline for evaluating new water right applications for in-place recreation
reservoirs is that, based on simulation results using the appropriate TCEQ water rights
permitting model, an applicant’s reservoir should be full in approximately 25% of the months of
the period of record simulated. Although the above results indicate that the reservoir would be
full in less than 25% of the months, it does indicate the pond would be 94% full in 25.5% of the
months, which is very near the stated criteria. In addition, Luminant Generation has agreed to
waive its right, in perpetuity, to use Certificate of Adjudication 4563 to call on inflows rising
upstream of this pond to be passed downstream to satisfy its right to impound or divert water
from Lake Monticello.

3/3/2023 KRC Page 2 of 2



Luminant Generation

3 T
Luminant
DATE: 11/29/2023
TO: Texas Commission on Environmental Quality
FROM: Luminant Generation Company LLC

SUBJECT: Agreement to Waive Right to Call on Inflows Upstream of Proposed Pond

Luminant Generation Company LLC owns Certificate of Adjudication 04-4563 in the Cypress
River Basin, which authorizes the owner to impound 40,100 acre-feet of water in a reservoir
named Lake Monticello, which is located on Blundell Creek in Titus County. The certificate, as
amended, further authorizes the owner to divert 15,300 acre-feet per year for industrial use
(development of thermal electric power) with a priority date of 4/6/1970 and an additional
1,000 acre-feet per year for numerous uses with a priority date of 6/4/1973.

Luminant Mining Company LLC is in the process of obtaining a water right to impound 388.9
acre-feet in an existing pond (GR-4) located on an unnamed tributary of Blundell Creek
immediately upstream of the shores of Lake Monticello, which will be used for domestic,
recreation, and livestock uses with no right of diversion.

Luminant Generation Company LLC has agreed to waive its right, in perpetuity, to use
Certificate of Adjudication 04-4563 to call on inflows rising upstream of this pond in a quantity
that would prevent Luminant Mining Company LLC from utilizing the full impoundment right
of 388.9 acre-feet.

J-20-23

Matthew Goering Date
Sr. Vice President Asset Closure

Luminant Generation Company LLC

6555 Sierra Drive

Irving, TX 75039




THE STATE CF TEXAS
RNOW ALL 1EN BY THESE PRESENTIS:

08 5@;%‘3’&55_35&——.

THAT Texas Utilities Generating Company, hereinafter called Grantor, for

COUNTY CF TITUS

i

~and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration to it in hand paid by Dallas Power & Light
Company, Texas Electric Service C@néany and Texas Power & Light Company, each
a Texas corporation, the receipt of which is hereby acknowledged, has granted,
sold, conveyed, assigned and delivered, and by these presents does grant, sell,
convey, assign and deliver unto Dallas Power & Light Company an undivided
'IWehty Percent (20%), unto Texas Flectric Service Company an undivided Thirty
Percent (30%) and unto Texas Power & Light Company an undivided Fifty Percent
(50%), subject to the reservations, exceptions and restrictions hereinafter set
forth, of all the coal and lignite m and under, and that may be produced from
all those certain lands located in Titus County, Texas and described in the |
deeds listed in Exhibit A, which is attached hereto and made a part hereof for
all purposes, so that from and after this conveyance said coal and lignite in
and under, and that may be mined, extracted, produced ard saved from said
lands will be owned in the following undivided percentage interests to wit:

Dallas Power & Light Company’ Twenty Percent (20%) .

Texas Electric Service Company Thirty Percent (30%)

Texas Power & Light Company Flfty Percent {50%)

Together with the’ right of ingress and egress at all times for the
purpose of mining, extracting and producing from said land, coal and lignite,
and removing the same therefrom.

TO HAVE AND TO HOID the said coal and 1ig£ité, together with all rights
and appurtenances thereto in anywise belonging, unto the said Dallas Power &
Light Con;rpany, Texas Flectric Service Company and Texas Power & Light Company,

their successors and assigns, forever, in the undivided percentage interests

above set out, subject, however, to said reservations, exceptions and restric-
tions, and Grantor, for itself, its successors and assigns, does hereby covenant
that it will warrant and defend the same against the lawful claims and demards

of all persons whomsoever.
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It is the intention of Grantees herein to mine such coal and lignite for

use in a 1ignité—fueled steam electric generating station (the "Station") for
their mutual use and benefit, and the existence of a right of partition with
respect to the coal and lignite comveyed hereby would be inconsistent with
the operation of such Station. Accordingly, there is reserved to the Grantor
above named, and excepted from this conveyance, all righi:s and powers to
partition the aforesaid coal and lignite, or any part thereof, either in kind
or by sale; and the premises herein described and conveYed aré restricted
against partition, to any extent, either in kind or by sale, by judicial or
extrajudicial proceedings, so long as the Station, as originally constructed
or as hereafter expanded, altered or reconstructed upon the Staii,ion site
(including, but not limited to, a séparate generating station or stations
upon the Station site), shall be used by Grantees or any of them.

And Grantees, Dallas Power & Light Company, Texas Electric Service
Company, and Texas Powér & Light Company, do hereby waive, disavow and
relinquish any and all rights and powers to partition, either in kind or by
sale, the aforesaid coal and lignite, or any part thereof, and the said
Grantees and Grantor, and each of them, jdo hereby covenant and agree for
themselves, their successors, as§igns, mortgagees, receivers; trustees, and
other representatives, that the reservation, éxception, réstriction and
waiver of the right to partition abovers"et_. forth are reasohable and for
their mutual benefit, and that Grantees, and .each of A;tihan will not partition,
or attempt to partition, directly or indirectly, by sale or in kind, by
judicial or extrajudicial proceedings, tile afdresaid coal and lignite or
any part thereof. Such restrictions and covenants shall be an attribute

of, and run with, the title to the land herein conveyed.

EXECUTED this- /777 day of Febroary -, 1982.
TEXAS UTTIITTES GENFRATING COMPANY
By _ LU-@-}Q»?W

W. B. FLYNN
Agent and Attorney-in-Fact
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1. Being 65 acre feet of lignite out of that certain 14.067 acre

tract of land located in the John C. Stewart Survey, A-503, Titus County,
Texas, and being the same land as described in a deed dated February 4,

1982 from Hattie vPayne to Texas Utilities Generating Company, which deed
is recorded in Volume 450, Page 517 of the Deed Records of Titus County,

Texas. (Tract No. 278, Area 421)

2. Being 0.129 acres of land out of the H. H. Clifton Survey,
A-111, Titus County, Te;(as,i and being éhe same land described in a deed
dated January 21, 1982, from the City of Winfield, Texas tc Texas Utilities
Generating Company, which deed is recorded in Volume 450, Page 604 of the

Deed Records of Titus County, Texas. (Tract No. 123-A, Area 421)

3. Being 1/90th undivided interest in that certain 27 acre tract
of land out of the Joseph leech Survey, A-337, T:Ltus County, Texas, and
being the same la:nd described in a deed dated January 11, 1982, from
Connie Joe Griggs to Texas Utilifties Generating Company, which deed is of
record in Volume 449, Page 755 of the Deed Records of Titus County, Texas.

(Tract Nos. 26 and 26-A, Area 421)




i 2 Y50 o 33

g —rr s

THE STATE OF TEXAS

COUNTY OF DALIAS

This instrument was acknowledged before me on the {71!'- day of

Febeoare , 1982, by W. B. FLYNN, Agent and Attorney-in-Fact,
= ~

of Texas Utilities Generating Company, a Texas corporation, on behalf of

RIS

said corporation. W
£ _‘h.? P e 3
Notary Public in and for : ".,_ o | e :L:
Dallas County, Texas Lo Bl oL
IS T P s Ty

S
ariag,

My Cormission Expires: /O0-28-84

/ WANDA F. WOODS, Notary Publit
# Inand for the State of Texas
My commission expires October 28, 1984

The State of Texas

COUNTY OF TITUS
oing instrument of writing, dated on the

1,EU E% ACH, Clerk of the £ourt of said County, do certify that the
j AR 3 or: ﬁz <, e rnes A D 100,257, with its Certificatg=pf Authentication, was

G/ A
filed for record in my office, the.../.{ /... day ob 7L SO W o T [ =4 ntfé.’m'clock

20, 10t me...... Do,

....... gM and duly recorded the....S

Records of said County, in Vol. ......4x

ftfopage.@%m

WITNESS my hand and seal of the Court of sald County, at my office in Mt. Pleasant, Texas, this the date last above

written.

EUGENIA ROACH

Deputy




Area 421
Tract No. 278

WARRANTY DEED

VOL 450) PACE_ 517

440

KNOW ALL MEN BY THESE PRESENTS:

THE STATE OF TEXAS §

en

COUNTY OF TITUS §

That I, HATTIE PAYNE, of Titus County, Texas, for and in consideration of
the sum of TEN AND NO/100 ($10.00) DOLLARS and other good and valuable considera-
tions, to me cash in hand paid by TEXAS UTILITIES GENERATING COMPANY, receipt of
which is hereby acknowledged and confessed, have Granted, Sold and Conveyed, and
by these presents do Grant, Sell and Convey, unto the said TEXAS UTILITIES GENERAT-
ING COMPANY, of Dallas County, Texas, all that certain tract or parcel of land de-

scribed by metes and bounds as follows, to-wit:

All that certain tract or parcel of land situated in the County of Titus, State
of Texas, being a part of the John C. Stewart Survey, Abst. No. 503, and also
being the same land conveyed by Paul Crawley to A. T. Payne by deed recorded in
Vol. 269, Page 259 of the Deed Records of said County and bounded as follows:
BEGINNING at a stake for cormer in the center line of the County Road, said stake
being the southwest corner of the Charles Coke tract and the southeast corner of
the Mike Warren tract;

THENCE N 88° 00' E, 416.91 feet to a stake for corner, an angle point, said point
being Charles Coke's southeast corner: and the southwest corner of the V. D. Mars
tract;

THENCE N 88° 48' 36" E, 1017.93 feet to a stake for corner, Mars' southeast corner,
said stake being situated in the upper west line of the James D. Wommack tract;
THENCE S 1° 39" E, 424.77 feet to a stake for cornef;\Wbmgack's interior corner;
THENCE S 87° 52' W along the north lines of the James D. Wommack, Alfred Redfearn,
and Russ Crawley tracts, a total distance of 1378.73 feet to a stake for corner,
an interior corner of the said Crawley property;

THENCE N 8° 53' W along the center line of the County Road, 445.57 feet to the
place of beginning and containing 14.067 acres of land.

The above lands are conveyed subject to a Coal and Lignite Lease from Paul Crawley
and wife, Erma Crawley, to J. M. Caviness, Trustee, dated September 27, 1957, re-
corded in Vol. 235, Page 313, and Amendment thereto dated January 29, 1969, recorded
in Vol. 348, Page 11, and Amendment and Ratification dated February 4, 1982, all

of the Deed Records of Titus County, Texas.

Notwithstanding the foregoing lease and amendments thereto, Grantee herein acquires
all right, title and full ownership to the first sixty-five (65) acre feet of coal
and lignite mined from said lands, and thereafter, any additional coal and lignite
mined will be owned as provided in the lease and amendments.

Grantor reserves to herself and her heirs and assigns forever, all oil, gas and
related minerals; and subject to the present lease and amendments relating to coal
and lignite, and further subject to the foregoing paragraph herein, reserves all
coal and lignite; however, all reservations are restricted to the extent that same
are subservient to the right of Grantee to mine coal and lignite regardless of the
method of mining.



TO HAVE AND TO HOLD the above described premises, together with all and

singular the rights and appurtenances thereto in any wise belonging unto the said
TEXAS UTILITIES GENERATING COMPANY, its successors and assigns férever; and I, the
said HATTIE PAYNE, do hereby bind myself, my heirs, executors and administrators,

to Warrant and Forever Defend all and singular the said premises unto the said TEXAS
UTILITIES GENERATING COMPANY, its successors and assigns, against every person whom-
soever lawfully claiming, or to claim the same, or any part thereof.

WITNESS MY HAND, this the 4th day of February, 1982.

P

HATTSE PAANE

THE STATE OF TEXAS §

COUNTY OF TITUS §

This instrument was acknowledged before me on theé& 77{ day of February,

1982 by HATTIE PAYNE. R L

A ii;; ;;

P R e By T, :

I P ey ' ~ % W 4}«
% e % 5 NOTARY PUBLIC, THE STATE TEXAS

CHARLES W. MAUGHON
My Commission Expires: [DEC 6/ /9&3’
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/\wimb recorded return to:

Ir. Charles W. Maughon
Texas Utilities Services Inc.
P.0O. Box 1255
Mt. Pleasant, TX 75455



['he State of Texas
COUNTY OF TITUS
I, EUGENIA ROACH, Clerk of)the Q’ourt of said County, do certify that the foregoing' instrument of writing, dated on the
=5 A 2 E o i
4 S L i AL DL 100555, with its Certificate of Authentication, was

AN— RTG53 IDJ{;&_J'. at L/ T o'clock
Y . o 19}’4 in the.... [)..':.F;.'.‘.s.’_/

-

M., and duly recorded the...... -

Records of said County, in Vol. ... .5

WITNESS my hand and seal of the Court of sald County, at my office in Mt. Pleasant, Texas, this the date last above

written,

EUGENIA ROACH

unty Cler s ;
x?/oﬂfja/;léyﬁ W tyﬂxj Deputy
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VOL 443 PAGE 499 .

¢ Area 421
Tract No. 281
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WARRANTY DEED

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TITUS § :

That TEXAS UTILITIES GENERATING COMPANY, a Texas corporation, for and
in consideration of the transfer to it by RUSS CRAWLEY and wife, BETTY
CRAWLEY, of Titus County, Texas, of the title to 68.294 acres of land out
of the JOHN C. STEWART SURVEY, A-503, in Titus County, Texas, recgipt of which
deed is hereby acknowledged and confessed, the said TEXAS UTILITIES GENERATING
COMPANY has Granted, Sold and Conveyed, and by these presents do Grant, Sell

and Convey unto the said RUSS CRAWLEY and wife, BETTY CRAWLEY, 2ll that certain

tract or parcel of land described as follows, to-wit:

A1l that certain tract of land situated in the R. PORTER SURVEY, A-441 in Titus
County, Texas, being out of a 45 acre tract conveyed to V. A. Roberts by deed
recorded in Vol. 142, page 229, Deed Records of Titus County, Texas, and more
particularly described as: ‘

BEGINNING at an iron pin for cormer situated North 1° 45" East 50 feet;

North 89° 45" East 323 feet; North 89° 23' East 70 feet; North 71° 22' East

150 feet from the SW corner of said 45 acre tract, and said cormner being the

SE corner of a 0.722 acre tract;

THENCE North 71° 22" East with the North ROW of Rotan Avenue, 198 feet to

-an iron pin for corner;

THENCE North 12° 53' West with the WB line of a 0.856 acre tract, 182 feet
to an iron pin for cormer;

THENCE South 75° 53' West 175 feet to an irom pin for cormer;

THENCE South 6° 32" East with the EB line of a 0.722 acre tract, 199.3 feet
to the PLACE OF BEGINNING, containing 0.808 acre of land; and being the same
land described in Deed of Trust dated March 7, 1978, recorded in Vol. 134,
page 72, Deed of Trust Records of Titus County, Texas, reference te which

is here made for all intents and purposes.

This conveyance is made subject to all visible and apparent easements,
to any outstanding mineral reservations, royalty reservations and mineral leases,
and to all easements and restrictions of record.

TO HAVE AND TO HOLD the above described premises, together with all and
singular the rights and appurtenances thereto in any wise belonging unto the
said RUSS CRAWLEY and wife, BETTY CRAWLEY, their successors and assigns forever;
and the said TEXAS UTILITIES GENERATING COMPANY, does hereby bind itself, its
successors and assigns, to Warrant and Forever Defend all and singular the
said premises unto the said RUSS CRAWLEY and wife, BETTY CRAWLEY, their heirs,

executors and administrators, against every person whomsoever, lawfully claiming

or to claim the same or any part thereof.
WITNESS MY HAND on this the 15th day of April 1981.

TEXAS UTILITIES GENERATING COMPANY

By  W.B8. 30
W. B. Flynn, Agént and Attorney-in-Fact
for Texas Utilities Generating Company
i n -

-
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THE STATE OF TEXAS §

BEFORE ME, the undersigned authority, on this day personally appeared
W. B. FLYNN, Agent and Attdrney—in—Fact for TEXAS UTILITIES GENERATING COMPANY,
a Texas corporation, known to me to be the person whose name is subscribed
to the foregoing imstrument, and acknowledged to me that he executed same
for the purposes therein expressed, and in the capacity therein stated.

GiVEN UNDER MY HAND AND SEAL OF OFFICE this the 15th day of April
1981.

wtstitiy,,

NOTARY PUBLIC in and/for
THE STATE OF T

CHARLES W. MAUGHON
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“The State of Texas , | i

COUNTY OF TITUS

I, EUGENIA ROACH, Clerk qf the ourt of szid County, do-certify that the foregoing instrument of writing, dated on the
................ / hi.....day of@/b( 45 ceeeee A D, 19..X.§....., with its Certificate of Authentication, was
£
filed for record in my office, the Zp . dey of M A. D, 19 j ,I . st.éw.f_/,Q.o'clOCk
/A { Z
.......... ..M., and duly recoréed the. _ ./ &7! __ .day of 7o A. D, 18 N_,/ in the e 4

LR B
Records of said County, in Vol Page 4 .

WITNESS my hand and seal of the Court of szid County, at my office in Mt. Pleasant, Texas, thizs the date last sbove

written.

EUGENIA ROACH

anty Clerk, TitWy, ’I‘ixy )
By%/% - g ~, Deputy
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THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENIS:

COUNTY OF TITUS §

That we, ALFRED M. REDFEARN and wife, VERA MAE REDFEARN, of Titus County,
Texas, for and in consideration of Ten Dollars and 00/100 (810.00) and other
good and valuable consideration, receipt of which is hereby acknowledged and
confessed the said ALFRED M. REDFEARN and wife, VERA MAE REDFEARN, have Granted,
Sold and Conveyed, and by these presents do Grant, Sell and Convey unto the said
TEXAS UTILITIES GENERATING COMPANY, of Dallas County, Texas, all that certain lot,

tract or parcel of land described as follows, to-wit:

Tract 1 (59.494 Ac.): All that certain tract or parcel of land situated in the
County of Titus, State of Texas, being a part of the John C. Stewart Survey, Abst.
No. 503, and also being the same called 54.494 acre tract conveyed by Marshall B.
Redfearn to Alfred M. Redfearn by deed recorded in Vol. 145, p. 514 of the Deed
Records of said County and bounded as follows:

BEGINNING at a stake for corner in the south line of the said Stewart Survey at
the southeast corner of the Russ Crawley tract;

THENCE N 0° 57' 38" W, 1353.44 ft. to a stake for corner, an interior corner of
the said Crawley property;

THENCE N 89° 09" E, 209.7 ft. to a stake for corner, another southeast cormer of
the said Crawley tract;

THENCE N 1° 34' W, 419.88 ft. to a stake for cormer, a northeast corner of the
said Crawley tract, said stake being situated in the south line of the A.T. Payne
tract;

THENCE N 87° 52' E along Payne's south line, 813.9 ft. to a stake for corner in
the center line of the County Road;

THENCE Southeasterly along the center line of the County Road as follows: S 70° 23"
43" E, 349.02 ft.; S 58° 10' E, 195.0 ft.; S 26° 18" E, 326.88 ft. to a stake for
corner, an interior corner of the L. D. Martin tract;

THENCE S 72° 52' W, 226.47 ft. to a stake for corner, the most westerly corner of
the said Martin property;

THENCE S 16° 37' E, 388.94 ft. to a stake for corner, the most westerly soutlwest
cormer of the said Martin property;

THENCE N 82° 30' E, 240.26 ft. to a stake for comer, an interior corner of the
said Martin property, same being in the center line of the County Road;

THENCE S 5° 51' E along the center line of the Road, 235.21 ft. to a stake for
cormer at the intersection of said County Road with another County Road running
in a northeasterly-soutlwesterly direction;

THENCE S 40° 54' W along the center line of the last mentioned Road, 835.93 ft.
to a stake for corner in the south line of the said Stewart Survey;

THENCE S 89° 05' 51" W along said south line, 1237.95 ft. to the place of beginning
and containing 60.494 acres of land.

SAVE AND EXCEPT from the above described tract of land a one acre burial site
referred to in the deed fram J. J. Emerson to B. G. Holmes dated October 4, 1909,
and recorded in Vol. 24, p. 8 of the Deed Records of Titus County, Texas, and
described as "And also less a one acre lot on said land on which is located a
famly cametery”’, leaving a net area contained herein of 59.494 acres of land.
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Tract 2 (16.219 Ac.): All that certain tract or parcel of land situated in the
County of Titus, State of Texas, being a part of the John Greenwood Survey, Abst.
No. 238, and the Mary Smith Survey, Abst. No. 555, and also being all of the 3 1/2
acre tract covered by James A. Redfearn to Alfred Redfearn by deed recorded in
Vol. 214, p. 307, and a part of the 21.5 acre tract conveyed to Alfred Redfearn
in partition deed recorded in Vol. 214, p. 203, all of the Deed Records of said
County and bounded as follows:

BEGINNING at a stake for corner in the north line of the said Greermood Suxvey
and the south line of the said Smith Survey, said begimning point being the south-
east corner of the above described 21.5 acre tract, same also being an interior
corner of the G. B. Young property;

THENCE N 89° 59' W along the said common Survey line, 331.67 ft. to a stake for
corner, the northeast corner of the above described 3 1/2 acre tract;

THEWCE S 2° 08' E, 209.42 ft. to a stake for cormer, the southeast corner of the
said 3 1/2 acre tract;

THENCE S 89° 58' W, 731.01 ft. to a stake for corner, the soutiwest cornmer of the
said 3 1/2 acre tract, said stake being situated in the east line of the R. G.
Dougherty tract;

THENCE N 2° 19' W along Dougherty's east line, 210.99 ft. to a stake for cormer,
the norttwest corner of the said 3 1/2 acre tract and the northeast corner of the
Doughtery tract, said stake being situated in the north line of the said Greermood
Survey and the south line of the said Mary Smith Survey;

THENCE N 88° 57' W along said common Survey line, 93.34 ft. to a stake for comer
in the center line of the County Road;

THENCE N 58° 19' E along the center line of the Road, 147.94 ft. td an angle point;
THENCE N 40° 54' E continuing along the center line of the Road, 794.12 ft. to a
stake for cornmer in the north line of the said Smith Survey;

THENCE N 87° 49' E along said north line, 504.15 ft. to a stake for corner, an in-
terior corner of the G. B. Young tract;

THENCE S 0° 35' E, 700.12 ft. to the place of begimning and containing 16.219 acres
of land.

The above described lands are conveyed subject to:

1. That certain Coal and Lignite Lease dated October 14, 1957, from Alfred M.
Redfearn and wife, Vera Mae Redfearn, Lessors, to J. M. Caviness, Trustee, as
Lessee, recorded in Vol. 236, page 55, Deed Records of Titus County, Texas; and
amendment thereto between Alfred M. Redfearn and wife, Vera Mae Redfearn, as
Lessors, and Dallas Power & Light Campany, Texas Electric Service Campany, and
Texas Power & Light Company as Lessee, dated May 30, 1974, recorded in Vol. 389,
page 585, Deed Records of Titus County, Texas.

2. Subject to the foregoing lease and Amendment for coal and lignite, Grantors
reserve unto themselves and their heirs and assigns forever, all coal, lignite,
oil, gas and related hydrocarbons, sulphur, ores and all other minerals, regardless
of the method used in mining or recovering same, together with the right to use so
much of the surface of said lands as may be reasonably necessary to prospect for,
mine and remove the same.

TO HAVE AND TO HOLD the above described premises, together with all and
singular the rights and appurtenances thereto in any wise belonging unto the said
TEXAS UTTLITIES GENERATING COMPANY, its successors and assigns forever; and we,
the said ALFRED M. REDFEARN and wife, VERA MAE REDFEARN, do hereby bind ourselves,
our heirs, executors and administrators, to Warrant and Forever Defend all and
singular the said premises unto the said TEXAS UTILITIES GENERATING OOMPANY, its
successors and assigns against every person whomsoever lawfully claiming or to

claim the same, or amy part thereof.
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WITNESS OUR HANDS on this the 25  day of June 1981.

rt/~./7u( 2711 U [/f/x/)n L

Alﬁ/ed M. Redfearn

Cipa P70l 'ﬁ/’ 2 i
/

Vera Mae Redfearn

THE STATE OF TEXAS §

BEFORE ME, the undersigned authority, on this day persomnel appeared ALFRED
M. REDFEARN and wife, VERA MAE REDFEARN, known to me to be the persons whose names
are subscribed to the foregoing instrument, and acknowledged to me that they executed
same for the purposes and consideration therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 25 " day of June 198l1.

-muuu,“l

Y P l”’//
\‘.‘\,‘- ””” "o,.o ”,,
\s‘._,.' - ‘..'(/A’;’ Q/
X S e :- l—a
S PoE L////é 7///’4//
e 6‘ H Notary Public in and £
LA L AT THE STATE OF TEXAS
0 0F B CHARLES W. MAUGHON
" My Commission Expires 11-18-81
The State of Texas

COUNTY OF TITUS

I. EUGENIA ROACH, Clerk of the Court of sald County, do certify that the foregoing instrument of writing, dated on the

’ 1] —
,?5 day of.. {L/LL/ ..... Q\' A. D, 19‘& ..... with its Certificate of Authentication, was

flled for record in my office, the. . 7 dny of L(_ // (’___/ ..................... A. D, lﬁ?’ % ........... o'clock
4 ..M., and duly recorded me\zf ...08Y Of......... - I ACL S A D 18 b/ in the.......... ....C_.»:;_C’( ...............
- [\
Records of said County, in Vol. ... 1% poge.. 4.5 ,{1/ ~

WTITNESS my hand and seal of the Court of smd County, at my office in Mt. Pleasant, Texas, this the date last above

written,

EUGENIA ROACH

= 7
unty Clerk, 'I‘itua/Oo VY, Texas
2, s, 7
/

By.C. ////ﬂf/// '/ q_”__,ﬁf ///

/

- Deputy



LUMINANT GENERATION COMPANY LLC NAME CHANGES 2013

Texas Power & Light Co., Dallas Power & Light Co., & Texas Electric Service Company

!

1402/652 Rusk January 1, 1984
Texas Utitlities Electric Company
Certified Copy of Merger

|

2154/697 Rusk June 14, 1999 Articles of Amendment
TXU Electric Company

2297/1 Rusk December 14, 2001 (effective January 1, 2002),
TXU Generation Company LP, TXU Electric Delivery Co, TXU Mining Company

2819/740 Rusk Certificate of Conversion ( converted October 8, 2007)
1427/584 Panola Luminiant Generation Company LLC



























































































































ADDENDUM

LUMINANT - TEXAS UTILITIES NAME CHANGE DOCUMENTATION



LUMINANT MINING COMPANY LLC NAME CHANGES 2013

Texas Utilities Generating Company

!

1402/648 Rusk January 1, 1984
Certificate of Amendment
Texas Utilites Mining Company

2154/692 Rusk June 1, 1999 {effective June 14, 1999)
Certificate of Amendment
TXU Mining Company

2305/376 Rusk December 19,2001
Certificate of Conversion (converted January 1, 2002 at 12:05 a.m.)
TXU Mining Company LLC

2305/386 Rusk December 18,2001
Certificate of Conversion (converted January 1, 2002 at 12:13 a.m.)
TXU Mining Company LP

)

2789/155 Rusk Certificate of Conversion (converted October 18, 2007)
Luminant Mining Company LLC

BLC Corporation is an entity affiliated with TXU Mining Company LP
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CERTIFICATE
The undersipned, Peter B, Tinkham, Secretary of Texas Utilitles Mining
Company, a Texas corporation, hereby certifies that Texas Utilitles Generating
Gompa.ny adopted Articles of Amendment to its Restated Avticles of Incorperition,
effsctive January 1, 1984, by which it changed its name to Texas WUiilities Mining
Company. Attachad heveto is a Certificate of the Secrstary of State of Texas

evidensing such fact, ,

WI‘I‘NESS my hand and the seal of Texas Utilities Mining Company this

30tb dgy u{* November , 1984,

Peter B, Tinkham

s
vt

r..._.““l:;',m‘“.
STATE OF TEXAS

COUN‘TY OF DALLAS

This fnstrument was acknowledged before me this 30th day of November ,

1984 by Peter B. Tinkham, Secretary of Texas Utilities Mining Company, a Texas

t’ 3 s’v'!?““"i.'

corporat .n, on behalf of sald covporation.

- g, “

U Ut
. | er AL AR
Notarg Public’in and for the State of Texas

N:lyf .C mmias;icih EYpires
Qatnhﬁt‘..l?;. 1&37
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The State of Texus
SECRETARY OF STATE

' CERTIFICATE OF AMENDMENT
OF

TEXAS UTILITIES MINING COMPANY
’ { formexrly:}

TEXAS UTILITIES CENERATING COMPANY
“The undersigned, s Secretary of State of the State of Texas, hereby cortifies that

the attached Articles of Amendment, duly signed end verified, have heen received in
this offies and are found to conform to law,

AGCORDINGLY the undersigned, as such Sheretary of State. and by virtue of the
authority vested in him by law, lssues this Certificate sl attaches hereto a ropy.

.

. Dated January 0L 19 84

/ Secretary of State / ’
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Ve 140211 1-600 THXAS UTILITIES GENERAYING COMPANY (ol (o ion

- Puravant to the provislone of Article 4.04 of the Texan
Business Corporakion Ack, the undersigned corporation adopts the
following Articles of Amendment to ite Restated A:t;:‘:clee of Ineorw
poration:

ARTICLE ONE
The name of the corporation is TEXAS UTTLITIES GENERATING
COMPANY.
ARTICLE TWO
the followlng anendment to the Articles of Incorporation
wan adopted by wiitten consant of the sole shareholder of the corpo-
ration dated nacamberz f, 1583
RESOLVED that Article I of the Rastated
Articles of Incorporation of the Company be,
and it hereby is, amended to provide for a
change in the corporats name from Texas Yeili-
Yies Ganerating Sompany o Texas Utilities
Mining Company 3¢ that such Article shall read
an follows: "The nase of the Corporation is
TELAS TUILINIES MINING COMPANYY,
The amendment altars or changes ARTICLE I of the HESTATED

ARTICLES OF INCORPORATION and the full taxt of such provision is:
*ARTICLE T

he name of the Corporatlon is TEYAS UFILITIES MINING

COMPANY . *

LBY




-

T ¢ ARIICLE'THREE vo. 1 40206c653. -

+he nomber of shares of the corporation outstanding at
' thé time of such adoption was Ona Hundred fhousand, and the numbey
. of shares entitled to vote thereon was Cne Hundred Thousand.
ARTICLE POUR

The holder of all the shares outstanding and enkitled to
vote on sald axendment has signed a consent in writing adopting said
amandment..

DATED: Decenber £ ¥, 1383,

TEXAS UTILITIES GENERAYING COMPANY

BY:

Michael D. Spencs, éf%eident
)

Peter B. Tinkham, Secretacy

THE STATE OF TELAZ )

)

COUNTY OF DALLAS )

3 ~ ) H

o /'.‘.,-‘ + @& Notary
Public, Qo henby ca::t:ify\ that on this . day of Degember, 1533,

parsonally appeared before me NICHAEL B, ). SPENCE, wha declared he i
Prasident of TEXAS ' UTILIILES GENERATING COMPANY, and PETER B,
TINFEAM, who declared he is Sscratary of TEXAS UMMILITIES GENERATING
COMPANY, dxecuting the foregoing document, and being First duly
aworn, acknowledged thab they slgned the Foregoing document in the
capacity therein set forth and declarsd thak the pkatemants therein
eontained are true and correck,

IN WIDNESS WEEREO¥, I have hereunto seb my hand and aeal
the day and year before seibtten.

Rotary PubJ,:Lr: in anrs '£or the Stlate
of Texaa

My Commianion expireat

il
o
.

THE STATE OF TEXAS, COUNTY OF RUSK. T, Helen Silliek, County Clerk of the County Court of said county, do hereby

certify that lhe foregumglmslrument writing, wilh its Certificate of Aulhentleation, was flled for record In my office the
4,1 < 5 : C JADL 1088 AR L ch:k.,_...Iv’i L., the

day of

‘ v
i Records nr satd Gouty, In Volurne ...Zi/_g_..— on pages 4 "Z‘?’ 5/

; Witnesa iy hand and seal or County Court of sald Cnunty ot offico I Menderson, Texus, [he doy ﬂnfi year Jpsl nbove written,

""‘-fv;':" v ’ ' N ; E
: S ""-. R ;j' . . Clerk; County 1, gkt CountpaToxes,
4 ',:, .a] ﬁlj). K y
: ' C ’ By &40 Deputy

da7 Y
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. COUNTY OF DALLAS 2 | 51, 692
STATE OF TEXAS 24909

AFFIDAVIT OF NAME CHANGE

-

BEFORE ME, the undersigned authesity, on this day personally appeared the
undersigned, to me well known, who, after being by me first duly swom, did deposc and
say as follows:

1 That he is the Land Minetals and Right of Way Manager of TXU Business
' Swrvices Company, a Texas corporation and & wholly owned subsidiary of
Texas Utilities Company, a Texas corporation doing business as TXU

Coryp,

2, That he is duly authorized 1o make this Affidavit.

3. That effective as of June 14, 1999, the name of TU Minifig (TUMCO) was
changed to TXU Mining Company, as evidenced by the Articles of
Amendment filed with the Secretaty of State of Texas, a true and correct
copy of which is atached to this Affidavit as Exhibit A,

4, That TXU Electric Company and Texas Utilities Company are one and the
same Texas corporation,

5. Further the Affiant saith not. ;

Ogian

Nome; W, _Kyle Ray
Title: il {

(Aot

SUBSCRIBED, ACKNOWLEDGED AND SWORN TO BEFORE ME, on this
the 0% day of , 1999,

X0 Pbinarn

Notar Public, State of Texas

My Commission expires:

gofysfo3

I J RODINSOM
NOTARY PUBLIC
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SECRETARY OF STATE

CERTIFICATE OF AMENDMENT
OF

TXU MINING COMPANY
FORMERLY |
‘FEXAS UTILITIES MINING COMPANY

‘[he undersigned, as Secretary of State of Texas, herchy certifies that the attached Articles
of Amendment for the above named entity have been recelved In this office and are found

T te confors ta faw,

ACCORDINGLY the undersigned, as Secretary of State, and by virtue of the authority
vested in the Secretasy by law, hereby lssues this Certificate of Amendment.

Pated: June 1, 1999
Effective: June 14, 1500

%/ﬁ’\an/ﬂl
Elton Bomer
Secretary of State
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I ) - ARTICLES OF AMENDMENT
1 . FLED
TOTHE In the Cffice of e
ARTICLES OF INCORPORATION | Secretary of Staig of Tuxas
o JUN 11399
TEXAS UTILITIES MINING COMPAN
' ' Sorparations Sectlon
Pursuant 1o the provisions of Articles 4.04 and 10.03 of the Texas Business Corporation Act, the
undersigned corporation adopts the following articles of amendment to its amended and restated
: - anicles of incorporation to be effective as sel forth herein.
J ) ARTICLE ONE
‘ . The name of the corporation is Texas Utilities Mining Company,
' ARTICLE TWO
The following amendment to the amended and restated artictes of incorporation was adopted by thc' '

sole shareholder of the corporation on May 14, 1999. The amended and restated aticles of
incorporation ar¢ amended 10 change the name of the corporation,

The amendment alters or changes Article ] of the amended and restated articles of incorporation and
the full text of cach provision of Article U is amended (o read as follows:

"ARTICLE L

e E ey

The narte of the Corporation Is TXU Mining Company.”

: ARTICLE THREE

_ The number of shares of the corporation outstanding a1 the time of such adoption was 100,000; and
the number entitled to vote thereon was 100,000,

ARTICLE FOUR

The holder of all of the shares outstanding and entitled to vote on said ameng!mem h;;s signc_d a
consent in writing pursuantto Article 9.10 adopting said amendment and any written notice required

i by Asticle 9.10 has been given.
ARTICLE FIVE

This amendment does not necessitate an exchange, reclassification or cancetlation of issued shares.




| VoL, PAGE
' 2154 695

ARTICLE 81X

This amendment daes not effect a change in stated capital.

ARTICLE SEVEN
The nome of the registered agent as PRESENTLY shown in the records of the Texas Secretary of
State is Texas Utilities Services Ine, (Qifice of the Corporate Secretary), The name of the NEW
registiered agent is TXU Business Services Company (Office of the Corporate Seccetary). The
address oftheseglstered affice will remain the same. This change ofregistered agent was suthorized
by the Board of Directors of the Corporation, ,

ARTICLE EIGHT

This amendment shall be effective as of June 14, (999,

.

TEXAS UTILITIES MINING COMPANY

LALLIENTSTUCO00200 M Amendment FaxasiAn of Amend, TUMCO wpd

B s

-»
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After recarding return lo:
TU Services, Inc.

P.Q. Box 966
Hendarsen, TX 75633
903-336-653 1

gra-en R S,

L%

LA RY

“r v

voL.
215k

STATE OF TEXAS

PAGE
696

CQUNTY OF AUSK

T horaby codify that this instrumani was filedon

the dato aad lime slamped h
duly ractrdad in s voluma a
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SEP 15 1999

eraon by mo
ad page of lhe named
o pd hareon

i
Taxas gy stad O OROS

CFFICIAL PUBLIC

was

e Jlmetasoras

HUESSON, GOUNTY CLERK

RUSK GOUNTY, TEXAS
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Corpotations Section Y (3L, Geoffrey S. Cotmor i
+P.0.Box 13597 _ Assistant §ectetory of State :
Austin, Texas 73?12-5{1 5 i
) ) WaR'IR
- Office of the Secretary of State
CERTIFICATE OF CONVERSION
_OF
TXU Mining Company LLC
filing Number: 800038276
The undersigned, as Secretary of State of Texas, hereby certifies that the attached Artlcles of i 1
Copversion
of
TXU MINING COMPANY
Filing Numbar: 11277100
Convetling it to
TXU Mining Company LLC

wave been received In this office and have been found to conform o law, ACCORDINGLY, the
undersigned, as Secretary of State, and by virtut of the authority vested in the Secretary by law, hereby

{ssues this Certificate of Conversion.
Dated: 12/19/2001
Effactive: 01/01/2002 at 12:05AM

Cllwrrr

Geofiray §, Comor
Assistant Secretary of State

. Come visltug on the internet at htlp:ffmvw.ﬁos.slmc,h(.usl ) ‘
PHONE{512) 463-5335 FAX(512) 463-5709

Prepared by: Krivsie Fatmoer

[— O it
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The Texas

SECRETARY OF STATE

CERTIFICATE OF ORGANIZATION
or

TXU Mining Company LLC
FILE NUMBER: 800038276

The uadersigned, o Secretary of State of Texus, hercby certifies that the attached Anicles
of Organization for the above named company have been received in this office and are
found 1o conform to kaw.

:\CCORDENGLY.' the undersigned, us Scerotary of State, and by virtue of the autharity
vested in the Secretary by law, hereby issucs this Certificate of Organization,

Issuance of this Centificate of Organization does not authorize the use of a corporate
name in this state in violatien of the rights of another under the federal Trademark Act of
1945, the Texas lrademark faw, the Assumed Susiness or Professional Name Act, or the
common law,

Filed: 13/19/2001
Effactive: OLOLI002 at 12:05AM

S (P

Geoffrey S, Connor
Assistant Secrelagy of State

Seeretary af Stote .
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TXU MINING COMPANY - * 0EC 19 2001
INTO
TXU MINING COMPANY LLC 5022 rdtions Sacray

Pursuant to the provisions of Article 5.18 of the Texas Business Corporation Act and Article
10.09 of the Texas Limited Liability Company Act, the undersigned converting entity hcreby
adopts the following Anricles of Conversion for lhe purpose of effecting & convarsion in
accordance with the provisions of the Texag Business Corporation Act and the Téxas Limited
Liability Company Act.

-1,

2

3

The name af the converting eatity is T Mining Company, a Texas corporation.

A Plon of Conversion was approved and adopted in accordance with the
provisions of Asticle 5.17 of the Texas Business Corporation Act and Asticle
10.08 of the Texas Limited Linbility Company Act providing for the conversion
of TXU Mining Company, & carporation incorporated under ths Texas Business
Corparation Act, to TXU Mining Company LLC, a lindited lability company
organized udder the Texas Limited Liability Company Ast.

An exceuted Plan of Conversion is on file at the principal place of business of
TXU Mining Company at 1601 Bryan Street, Energy Plaza, Dallas, Texas 75201
ond, from and afier the conversion, an executed Plan of Conversion will be on file
at the principal place of business of 'TXU Mining Company LLC at 1601 Bryan
Street, Energy Plaza, Dallas, Texas 75201,

A copy of the Plan of Conversion will be Rurnished by TXU Mining Company
{prior to the gonversion) or by TXU Mining Company LLC (after the conversion}
on written request and without cost to any shareholder of TXU Miniog Company’
or any member of TXU Mirdng Company LLC.

The approval of the Plan of Conversion was duly authorized by all action required
by the laws of the State of Texas and by the constituent documents of TXUS
Mining Company. The number of outstanding shares of each class or series of
stock of TXL) Mining Company entitled to vote, with other shares orag a class on
the Plan of Conversion are as follows:

Number of Shares " Clags or Serdes Nurither of Shares -

Quistanding ‘ Entitled to Vote
100,000 Common 100,000

The number of shares of TXU Mining Company, not entitled to vote only a5 a
class, voted for and against the Plan of Conversion, respectively, and, if the shares

.
o

A B S L b g
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+ . of any class or series are entitled to vote ag a ¢lass, the number of shares of eack;

. VOL page
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such class or serfes voted for and agninst the Plan of Conversion, are a5 follows:

Total Voted Total Voted Class or Serles Number of Shares Entitled

Faor Apainst 1o Vote ns Class or Serjes
Vored For  Voted
Apuinst
100,600 0 Common N/A NfA

TXU Mining Company LLC wilt be responsible for the payment of all fees and
franchise taxes and will be obligated to pay such fees and franchise taxes if the
same are not timely paid,

The Articles of Organization of TXU Mining Company LLC, which is to be
created pursuant to the Plan of Conversion, are attoched hereta ag Exhibit A.

The sonversion will become effective on Jonvary 1, 2002 at 12:05 A.M. Centrat
Standard Time in accordance with the provisions of Antigle 10.03 of the Texas
Business Corporation Act and Anicle 0.03 of the Texas Limited Liabilicy
Company Act,
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Dated

TXU MINING COMPANY

By: %_5
John#. Steftesd, Ir,
An Aunthorized Officer
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EXHIBIT &
ARTICLES OF ORGANIZATION
oF
TXU MINING COMPANY LLC

ARTICLE ONE

The name of the limited liability company is TXU Mining Company LLC (the "Company"), The
Company is being organized pursuant to p Plag of Conversion,

ARTICLE Two

The Company’s exisience shall be porpetual uness euttier terminaled in accordance with its
regulations as adopled and smended frem time to fime in accordance with the Taxas Limited
Liabllity Company Act (the "Regulations").,

ARTICLE THREE

The purpese for which the Company ls organized is the transaction of any lawful business for
which limited liabillty companies may be organized under the laws of the State of Texng,

ARTICLE FOUR

The address of the Company’s initial reglstered office in the Slate of Texas is Energy Plaza,
1601 Bryan Street, Dallus, Texas 752013411, and the name of its initial registered agent at such
address is TXU Business Services Company (Office of the Corporate Secretary).

© ARTICLE FIVE:

The powers of the Company shall be exetoized by or under tho authority of, and the business and
affairs of the Company shall be managed under the direction of one ar mots Managers, The
number, and the classes and qualifieations of Manngars shall be fixed from fime to time by erin
accordance with the'Regulations, The names and addresses of the persons whe are to serve s
initial Managers wntil the first annual meeting of Members or until their successors are duly
elected and qualify are:




J——
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Name

Hrian N, Dickie

H, Jarrell Gibbs
Micha‘ei T, MeNally
Er;e Nyo

Phillip G, Tirberville

R.A, Wooldridge

Addreys

Energy Plaza
1601 Bryan Street
Dallas, Texas 7520L

finergy Plaza
1601 Bryan Street
Dalles, Texas 75201

Energy Plaza
1601 Bryan Street
Dallas, Texas 75201

Baergy Plazs
1601 Bryan Street
Dallag, Texas 73201

Energy Plazz
1501 Bryan Street
Dallas, Texas 75201

Energy Plaza

1601 Bryan Street
Dallas, Texas 75201

ARTICLE 81X

The name of the entity that is party to the Plan of Conversion, its address, the form of such
entity, the date of incorporation and furisdiction are ay follows!

Name

X Mining Company

’

Address ¥orm gpd Date
Bnergy Plaza Texas corporation;
1601 Bryan Strest Incorparated July 7, 1977

Dallag, Texas 75201-3411

ARTICLE SEVEN

Except as and to the extent the Regulations specifically provide otherwise, o Member or
Managet shall not be lable for the debts, obligations or ilabititics of the Company including
under n judgment, doczes or order of @ court. A Manager shall not be personally lisble to the
Company or any of its Members for any monstary demages for any sct or omission in his

* capacity as a Manager except to the extent alherwise exprossly provided by a statute of the State

T
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of Texas. Any repenl or modification of this Anticle or the Regulations shall be prospective only,
and shall not adversely affect any limitalion of the personal lability of » Manager or Member of
the Coepany at the time of the repenl or modification.

ARTICLE EIGHT

Cumulative voting by the Members of the Company at any election for Managers is expressly
prohibited.

ARTICLE NINE

' Except as expressly provided in the Regulations, no Member shatl by reason of holding a unit or

other membership interest in the Compeny have o preemptive, preferontial or other right 10
subscribe for, purchase or acquire any additicnal or greater membership interest in the Company
(ot any security of the Company convertible inte or carrying such a right).

ARTICLE TEN

Any setion requited ar permitted to be taken at a moeting of Members may be taken without a
meeting, without prior notice, and without a vote, if o consent or consents in writing, setting forth
the action so taken shall be signed by Mernbars having not less than the minimum number of
votes that would be necessary to take such action at a meeting,

ARTICLE ELEVEN

The power to adopt, alter, amend or repeal the Regulations of the Company shall be vested ln the-

Managers of the Company, subject fo any power expressly vested by the Regulations in the
Members to adopt, alter, smend or repeal the Regulations,

ARTICLE TWELVE

These Anisles of Organization shall become effective at 12:05 AM. Central Standard Time on
January 1, 2002,

P
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Dated: December 7, 2001

TXY HIHING COMPANY LLG

B

v
ST, Stepiotd, Ir. 1
An Authorized OfFcer

L
A-4
LACLIENTSITUCCA 001300 e NTXU Miningiintng Adicles of Converzlon (o LLC) Dee 1Tdoe
' After recording raturn to
TXU Buslaess Services, Inc.
p.0, Box 966

Hendarson, TX 75643

Y T————,
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Geof fray 8, Connor

Assistant Secretary of Staje .

P R y—

At Tocs 6101545

Office of the Seetary of State

CERTIFICATE OF CONVERSION
OF

TXU Mining Company LP
Filing Mumber: 800038318

The uadersigned, as Secretary of State of Texas, hereby certifies that the attached Articles of
Conversion
. of

TXU Mining Company LLC
Filing Number; 800038275

Converting it to '
TXU Miniag Company LP
have beed resived in this office and have been found to conform to law, ACCORDINGLY, the -
underslgned as Secretary of State, and by virtue of the authority vested in the Secretary by law, heraby

issues this Certificate of Conversion.

Dated: 1271972601 . '

Bffectivis 01/Q1/2002 at 12:13AM

GreofTrey 8, Connor
Assistant Secretary of State

Come visius on the interaet st http/Amnw sos.state.tons!

PHONE(312) 463-5555 FAX(512) 463-370% TTYT11

Prepared by: Krissle Barmer
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Sectetary of Stats

Carporations Section
0. Box (3697
Adistin, Texag 187113697

I , -
Office of the Secretary of State

ENTITY:

TXU Mining Company Lp
FILE NUMBER;
800038318 .
DOCUMENT FILED; ’
Certificate of Limited Partnership
FILED: 1271972001
EFFECTIVE; L0002 a1 12:13AM

This letter wil| acknowledge the reeeipt and filing of the above referenced document, The

relevant stattory provision dues not provide fora eeitificate of filing for this type of decument
and, therefire, this Tetter may be used as ovidence of filing.

Corporations Section
Statutory Fitings Division

S12-463.55355
i
Come visit us an the Internes @ hespedtwew sov.siate eyt .
{312)461.5335 FAX (512) 4563.5700 TTY (800} 7352989
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: or
TXU MINING COMPANY 11C DEG 19 2001
INTO

TXU MINING COMPANY LP  Carnr sarons Saetiin

Pursuant to the provisions of Article 10,09 of the Texas Limited Liability Company Act and
Section 2,15 of the Texas Revised Limited Partnership Act, the undersizned converting emsty
hereby adopls the followmg Axtigles of Conversion for the purpose of effecting a conversion in
accordance with the provisions of the Texas Limited Lisbility Company Ast and the Texas
Revised Limited Partnership Act,

1.

The name of the converting entity is TXU Mining Company LLC, a Texas limited
liability company.

A Plan of Convefsion was approved and adopted in gecordance with the

provisions of Article 10,08 of the Texas Limited Lisbility Company Act and .

Saction 2,150 of the Texas Revised Limited Partnership Act providing for the
conversion of TXU Mining Compeny LLC, a limited Habillty company organized
under the Toxas Limited Elability Company Act, to TXU Mining Company TP, 5
limited partnership orgasized under the Texas Revised Limited Partnership Act.

An exeouted Flan of Conversion Is on file at the principal place of business of

TXU Mining Company LLC at 1601 Beyan Sireef, Energy Plaza, Dallas, Texas -
75201 and, from and after the conversion, an executed Plan of Conversion will be

on file at the prineipal place of business of TXU Mining Company LF at 1601
Bryan Street, Energy Plaza, Datlas, Texas 75201,

A copy of the Plan of Conversion will be furnished by TXU Mining Company
LLC {prior to the conversion) or by TXU Mining Company LP (afler the
conversion) on written request and without cost to eny member of TXU Mining
Company LLC or uny partner of TXU Mining Company LP.

The appraval of the Plan of Conversion was duly authorized by all action required
by the laws of the State of Texss and by the constituent docurents of TXU
Mining Company LLC.

TXU Mining Company LP will be respcnslblc for the payment of all fees and
franchise taxes and will be ohlipated to pay such fees and franchise taxes if the
same are not timely paid, .

‘Fhe Cerlificate of Limited Parmership of TXU Mining Company LP, \.vhich isto
be created pursuant to the Plan of Conversion, is altached hereto as Exhibit A

o
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The conversion will become effective on January 1, 2002 at 12:13 AM. Central

* ‘Standdard Time in accordance with the provisions of Article 9.03 of the Texas

Limited Linbility Company Act and Section 2,12 of the Texns Revised Limited
Pastnership Acl,
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Datad:. Q;;mhgg 19, aoo!

By;

TXU MINING COMPANY LLC
Foer. Slebifas, 17
Authorized Officer
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EXHIBIT A,

CERTIFICATE OF LIMITED PARTNERSHIP
OF
TXU MINING COMPANY Lp

TXU Mining Managemen Company LLC, General Pariner of TXU Mining Company LP,
hereby duly executes this Cerificate of Limited Parnership, which s being filed with the
Steretary of State in secordance with Seetian 201 and Section 2,15 of the Texas Revised
Limited Partnership Act (the "Act™,

1, The name of the Limited Parinership is TXU Mining Company 1p {the "Limited
Partership").  The Linsited Parmership is being formed pursuant 10 Blan of
Conversion.

2, The nume of the entity that is party to the Plan of Conversion, jty Zxddmss, the
form of such entity, tre date of ircomporation and Jurisdiction are as follows:

Name Address Form nnd Date
TXU Mining Company LLC Energy Plaza “Texas corporntion,
1601 Bryan Street incorporated July 7, 1977;

Dalias, Texas 75201-341 | contverted to n Toxas
limitad linbility comparny
Janyary 1, 2002, effective
12:05 a.m,

3, The address of the registered affice of the Limited Partnership in the State of
Texas is Energy Plaza, 1601 Bryan Street, Datles, Texas 752013411 and the
name of the registered agent for service of process on the Limited Partnership in
the State of Texas at such wddress is TXU Business Services Company (Office of

4, The address of the principat office of the Limited Partnership in the United States
where its partnership records are ta be kept or made available under Section 1,07
of the Act is:

Energy Plaz
1601 Bryan Street
Dailas, Texas 75201

5 The name and the mailing and street address of the prineipal place of business of
the General Parter i as follows:

B MR e b A g b by

2
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TXU Mining Managemcm Campmy LLC
Enefgy Plaza

1601 Bryan Sireet

Daflas, Tems 75201

This Certificate of Limited Partnership shall bccome effcctive. sl 12 13 AM,
Centrat Standard Time ofi January 1, 2002,
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GENERAL PARTNER;

TXU MINING MANAGEMENT
COMPANY LLC

[ Y T

Jo

. 5, JT,
An Authorized Officer

After recording return to:
TXU Businass Services, Inc.
P.0. Box 966

Henderson, TX 75653
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AFFIDAVIT AND CERTIFICATE OF CONVERSION

STATE OF TEXAS §
§
COUNTY OF TITUS $

BEFORE ME, the undersigned authority, on this day personally appeared Kevin Kent
Attorney-in-Fact for Luminant Mining Company, LLC, a Texas lmited liability company,

Affiant herein, upon his oath, deposes and says as follows:

THAT TXU Mining Company LP, a Texas limited partnership as shown by the
secretary of state file number 800038318 is now converted to a limited liability company. The
name of the limited liability company is Luminant Mining Company LLC. THAT the attached
Exhibit “A” is a true and correct copy of the Certificate of Conversion of a Limited Partnership
Converting to a Limited Liability Company for said Luminant Mining Company LLC, as filed

in the office of the Secretary of State of Texas on October 1, 2007,
Executed this m@i ;fday of October, 2007,

LUMINANT MI%\EING-COMPA’N Y LLC

+

L

Name: Kevin Kent

Title: Attorney-in-Fact

THE STATE OF TEXAS

R LN Lon

COUNTY OF TITUS

SWORN TO AND SUBSCRIBED BEFORE ME, by the said Kevin Kent,
Attorney-in-Fact for Luminant Mining Company LLC, a lmited liability con;p ny, on behali of
said limited Hability company and in the capacity stated therein, this the day of October

sdan a4 Lruasd

Notdry Public in and for the State of Texas
My Commission Expires:

iim;(g SANDRA D. HOWARD

£ 2 Mutary Public Stots of Texas
.-‘:,,,5 Cammisslon Explras
AN JULY 8, 2008
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Form 642 This apace reserved foroffios
(Raovised 01/06) ‘ s
Retarn in duplicats to: Yz
PO Yo 13657 N Fé%ﬁ% the
. Box the OQlIGe :
;’12 46!. .Igg '75871 13697 Certificate oj gonversion Sec}gt o of State of Texas
3.555 N
FAX: 512 463-5705 Limited Pﬂmgrﬂhip Converting 0T 01 200¢
. o8
Filing Foo: Seo imstructions |y ymitod Liability Company Someretions.Seclon

The name of the converting limited partnership is:
TXU Mining Company LP
The jurisdiction of formation of the limited parinershlp is:  Texas
The date of formation of the limited partnership ist  January 1, 2002

The file muraber, if sny, issned to the limited partnership by the secretary of state i 800038318

i s b

The name of the

- H
jrapichacare. v

lity compagty,

Luminant Mining Company ELC _
The limited Hability company will be formed under the laws of 1 Texns

) "The plan of canversion is attached.

o ol of conversiorn 18 not utfached, the following ptarantents taust Be cowgleted:
K] Instead of sttaching the plan of conversion, the linilted partnership centifies to the following

siatements:
A signed plan of conversion 1 on file at the prineipal place of business of the fimited partnership, the
converting sutity. The address of the principal place of business of the limited partnstship Is:

1601 Bryan Street Dallas TE  USA 7201
Strst or Malling Azkdrazs Lty Sote  Couny  Zp Onde

A signed plan of conversion will be on file after the conversion af the prinoipal place of businass of
the Hinited labllity company, the converted entity. The address of the principal placs of business of
the Himited Hability company is:

TX _USA 73201

1601 Bryan Street Dallag
Sreer or Malling Ldi-ars Ciy Seiz Country £ Cods

A copy of the plan of conversion will be furnished on written request without cost by the converting
enlity before the conversion or by the converted entity after the conversion to any owner or member of

the converting or converted entity,
Frm 642 £
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[7] The converted entity is a Texss limited liabHlity company. The cartificate of formation of the
Texas limited Hability company is ettached to this cortificate sither as an attachment or exhibit to the
plan of conversion, or s an aftachment or exhibit to this certificats of conversion ifthe plan has not

been attached to the sertificate of conversion.

==

ath

The plan of conversion has boen approved o5 required by the faws of the juclsdiction of formation and
the goveming dostments of the converting entity,

s,

B. {.] This document becomes effective at a liter date, which is not mors than ninely (90) days from
the date of signing, The delayed sffeotive date is:
C. [J This document takes sffect upon the oamurrencs of the firture event or fixct, other than the
passage of time, The 90 day afier the dats of signing is: _ ,

The following event or fact will cause the doctment to take sffect in the tnanner described below:

. rheme am tpe

. The undersigried signs this document subjeot to the penalties taposed by Iaw for the submission of a
materially false or Sundulent nsbument,

-Datn: 0@3@‘5&{: L‘Z{,&q’ | -
| Ars 2 AL
_Nesishounk Secrslon

Signature and tiths of suthorizad ;mcno fof the
comvexting eatity

Poxwn 43 [
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g Office of the
Secrlgtg:\j o Slate of Texas

4T 01 2001
CERTIFICATE OF PORMATION ‘
OF LUMINANT MINING COMPANY LLC Corporations Section

(1) ‘The neme of the filing entity being formed is Luminsnt Mining Compary ELC (the “Company™.

(2) The Company will be  Texas limited liability company.
(3) 'The purpose for which the Company is formed is for the transsciion of my und a0 lawiul PULPOSOS
f‘?id which a Hmited Hability company may be organized undor ths Teus Business Organizations
e,

{4} The period of duration of fhe Company Is perpatual, or umtil the earlior dissolution of the Company
in accordance with the provisions of the Company's limited liability company agresment.

(3) The nddress of the Company's initial registered offios is 350 N. St. Paul Strect, Suite 2000, Dalles,
Tixas 75201, The name of the Company’s Inftial repistered agont af such address is CT Corporaticn

System
(6) The Company will be managed by managess. The names md addresses of the Inttial managers are as
follows: David A. Campbell, 1601 Bryan Stroot, Dallas, Texas 75201 and M. 8. Greens, 1601 Bryan
- Strest, Dalles, ‘Taxas 75201,

(7) The Company is being formed under a plan of conversion. The converting entity (the “Converting
Butity”) is TXU Mining Company L®, a Texas lmited partership, The Converting Batity was
formed in the State of Texas on Janunry 1, 2002, The address of the Converting Entity is 1601

Bryan Strest, Dallas, Texas 75201,

Exotrted mis__&_wafm 2007,

LUMINANT MINING COMPANY LLC

/WM

Jared 8, Righardson

Autharized Person, pacstant: Searebong

STATE OF TEXAS COUNTY DF RUSK  FILED FOR RECORD

I hersby cerbifs thab bhis inshrusent was filed on
the duks gnd Eiwe shawped hergon by pe ond  Dnb 222007 12:49P

was dulys recorded  in hhe voluss and sose of the
aaned  records  of  Rusk Counbur Tawos os stownzd  JOVCE LEWIS, COUNTY CLERY
herson by #s, OFFICIAL PUBLIC RECORDS  RUSK COUMTT: TEXAS

Dot 32007 L2049F .
JOVCE LERTE . COUNTT CLERR B?@ﬁtﬂw DEPEITY

Btep 32 o
PALLASSA2629.2 RUEE COUMTY: TEXAS

AP bt e 2R

T M Akl o vy T O 8






