Lloyd ’
A Gosselink

s ATTORNEYS AT LAW

NORTH TEXAS MUNICIPAL WATER DISTRICT

BONHAM REUSE APPLICATION

446-29

RECE{M\ g

Water Availability Division

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900
Austin, Texas 78701

Phone (512) 322-5800 Fax (512) 472-0532
www.lglawfirm.com




Ll d 816 Congress Avenue, Suite 1900
Oy Austin, Texas 78701
§12.322.5800 p

ﬁ%& Gossellnk ] _ - 512.472.0532 £

masaiit ATTORNEYS AT LAW Iglawfim.com

Ms. T ’s Di inc: 22-5876
Emai

September 16, 2024

Mr. Bert Galvan VIA HAND DELIVERY AND
Manager ELECTRONIC TRANSMISSION
Water Rights Permitting and Availability (MC 160) WRPT@itceq.texas.gov

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Re: North Texas Municipal Water District Application for a Water Use Permit

Dear Mr. Galvan:

Please find enclosed one hard copy of an application for a water use permit filed on behalf of North
Texas Municipal Water District (the “Applicant™). This application has also been submitied clectronically.
As provided herein, the enclosed application requests authorizations for the Applicant to divert and use up
to 2,800 acre-feet per year of return flows from the Bonham Wastewater Treatment Plant for municipal
purposes. This application is consistent with the discussions during the July 2, 2024, pre-application
meeting with Texas Commission on Environmental Quality (“TCEQ?”) staff.

Enclosed herein is a check in the amount of $3,075, which is submitted as partial payment for the
application fees. The Applicant will remit payment for any additional fees for mailing of notice upon
notification from TCEQ of such fees.

We look forward to working with you and your staff in processing this application. Should you
have any questions, please do not hegj Z t(512) 322-5876 or or
Lauren Thomson at (512) 322-5858;

Sincerely,

-~ A

Sara R. Thornton

SRT/las
ENCLOSURES

¢0% (via electronic mail only)
Dr. Kathy Alexander, Texas Commission on Environmental Quality
Ms. Brooke McGregor, Texas Commission on Environmental Quality
Mr. Chris Kozlowski, Texas Commission on Environmental Quality
Mr. Billy George, North Texas Municipal Water District
Mr. RJ Muraski, North Texas Municipal Waier District
Ms. Lauren Thomson, Lioyd Gosselink Rochelle & Townsend, P.C.

Lioyd Gosselink Rochelle & Townsend, PC
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APPLICANT(S):

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
TCEQ WATER RIGHTS PERMITTING APPLICATION

ADMINISTRATIVE INFORMATION CHECKLIST

Complete and submit this checklist for each application. See Instructions Page 5.

North Texas Municipal Water District

Indicate whether the following items are included in your application by writing either Y (for
yes) or N (for no) next to each item (all items are not required for every application).

Y/N
¥
N
N
¥
Y
Y
Y
Y
N

¥
N
N
N
N
N

N
N
N
N
N

Administrative Information Report

Additional Co-Applicant Information

_~ Additional Co-Applicant Signature Pages
Written Evidence of Signature Authority

Technical Information Report

_ USGS Map (or equivalent)
Map Showing Project Details
_Original Photographs

- Water Availability Analysis
_—__Worksheet 1.0

Recorded Deeds for Irrigated Land

Consent for Irrigated Land

_ Worksheet 1.1

~_Addendum to Worksheet 1.1

~ Worksheet 1.2

______Worksheet 2.0

~  Additional W.S. 2.0 for Each Reservoir
Dam Safety Documents

Notice(s) to Governing Bodies

Recorded Deeds for Inundated Land

Consent for Inundated Land

Y/N
Y

N
Y
Y
Y
N
¥
Y
Y
¥
¥
Y
¥
Y
Y
Y
Y

Y

Worksheet 3.0
Additional W.S. 3.0 for each Point

Recorded Deeds for Diversion Points
Consent for Diversion Access

_ Worksheet 4.0

_~  TPDES Permit(s)

— WWTP Discharge Data

Groundwater Well Permit

Signed Water Supply Contract

_— Worksheet 4.1
__ Worksheet 5.0
_—_ Addendum to Worksheet 5.0
—  Worksheet 6.0

Water Conservation Plan(s)

Drought Contingency Plan(s)

Documentation of Adoption
_— Worksheet 7.0

Accounting Plan

__ Worksheet 8.0

Fees

Public Involvement Plan
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ADMINISTRATIVE INFORMATION REPORT

The following information is required for all new applications and amendments.

“+ Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Staff to discuss
Applicant’s needs prior to submitting an application. Call the Water Rights Permitting Team
to schedule a meeting at (512) 239-4600.

1. TYPE OF APPLICATION (Instructions, Page. 6)

Indicate, by marking X, next to the following authorizations you are seeking.

X New Appropriation of State Water

Amendment to a Water Right *
X Bed and Banks

*If you are seeking an amendment to an existing water rights authorization, you must be the
owner of record of the authorization. If the name of the Applicant in Section 2 does not
maltch the name of the current owner(s) of record for the permit or certificate or if any of the
co-owners is not included as an applicant in this amendment request, your application could
be returned. If you or a co-applicant are a new owner, but ownership is not reflected in the
records of the TCEQ, submit a change of ownership request (Form TCEQ-10204) prior to
submitting the application for an amendment. See Instructions page. 6. Please note that an
amendment application may be returned, and the Applicant may resubmit once the change of
ownership is complete.

Please summarize the authorizations or amendments you are seeking in the space below or
attach a narrative description entitled “Summary of Request.”

See Addendum Summary of Request, Tab 4.
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2. APPLICANT INFORMATION (Instructions, Page. 6 )

a. Applicant

Indicate the number of Applicants/Co-Applicants 1
(Include a copy of this section for each Co-Applicant, if any)

What is the Full Legal Name of the individual or entity (applicant) applying for this permit?

North Texas Municipal Water District

(If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas
Secretary of State, County, or in the legal documents forming the entity.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)?
You may search for your CN on the TCEQ website at
http://wwwl 5.tceg.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch

CN ;601365448 (leave blank if you do not yet have a CN).

What is the name and title of the person or persons signing the application? Unless an
application is signed by an individual applicant, the person or persons must submit written
evidence that they meet the signatory requirements in 30 TAC § 295.14.

First/Last Name; Jennafer P. Covington
Title: Executive Director

Have you provided written evidence meeting the signatory requirements in 30 TAC § 295.14,
as an attachment to this application? Y/N Y See Tab 12.

What is the applicant’s mailing address as recognized by the US Postal Service (USPS)? You
may verify the address on the USPS website at
https://tools.usps.com/go/ZipLookupAction!input.action.

Name: North Texas Municipal Water District

Mailing Address: P.O. Box 2408
City: Wylie weotor TX P Coder 75098

Indicate an X next to the type of Applicant:

_Individual __ Sole Proprietorship-D.B.A.
____Partnership __ Corporation

_ Trust __ FEstate

____Federal Government ____State Governmernt

_ County Government __ City Government
X_Other Government Other

For Corporations or Limited Partnerships, provide:
State Franchise Tax ID Number: N/A SOS Charter (filing) Number: N/A
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3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9)

If the TCEQ needs additional information during the review of the application, who should be
contacted? Applicant may submit their own contact information if Applicant wishes to be the
point of contact.

. Sara Thornton
First and Last Name:

Title: AUy

—— _ Lloyd Gosselink Rochelle & Townsend, P.C.
Organization Name:

816 Congress Ave., Suite 1900

Mailing Address:

City: A State: ix ZIP Code: 76701

(512) 332-5876

Phone Number:

Fax Number: (512) 47240532

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report



4. WATER RIGHT CONSOLIDATED CONTACT INFORMATION
(Instructions, Page. 9) N/A

This section applies only if there are multiple Owners of the same authorization. Unless
otherwise requested, Co-Owners will each receive future correspondence from the Commission
regarding this water right (after a permit has been issued), such as notices and water use reports.
Multiple copies will be sent to the same address if Co-Owners share the same address. Complete
this section if there will be multiple owners_and all owners agree to let one owner receive
correspondence from the Commission. Leave this section blank if you would like all future
notices to be sent to the address of each of the applicants listed in section 2 above.

I/We authorize all future notices be received on my/our behalf at the following:

First and Last Name:

Title:

Organization Name:

Mailing Address:

City: State: ZIP Code:

Phone Number:

Fax Number:

E-mail Address:

TCEQ-10214B (revised 01,/23/2023) Water Rights Permitting Application Administrative Information Report 5



5. MISCELLANEOUS INFORMATION (Instructions, Page. 9)

a. The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4600, prior to submitting your application.

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No No
If yes, provide the following information:
Account number; N/A Amount past due: N/A

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No No
If yes, please provide the following information:
Enforcement order number: N/A Amount past due: N/A

b. If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. Applicant’s may check their status
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes / No N/A

¢. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use - if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5). Applicants should
check survey status on the TWDB website prior to filing:
https://www3.twdb.texas.gov/apps/reports/WU/SurveyStatus_PriorThreeYears

Applicant has submitted all required TWDB surveys of groundwater and surface water?
Yes / No Yes

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report 6



6. SIGNATURE PAGE (Instructions, Page. 11)

Applicant:

I Jennafer P. Covington, Executive Director

('Typed or printed name) (Title)

certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

I further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign
and submit this document and I have submitted written evidence of my signature authority.

Signature: WW Date: %/Zé/ 20&‘{

(U lue ink)

Subscribed and Sworn t‘?"tlefore me by the said J&nm— C)O ) '\S {0’-}
on this 9‘@ day of @umqu , 20 }Lf .

gﬁ-— ()
My commission expires on the / day of, //V[d;v’f , 20 ?'8 i

Gollin @Jwv@

County, Texas

LEANN BUMPUS
My Notary ID # 10188600
Expires May 18, 2028

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an
original, separate signature page

~I
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TECHNICAL INFORMATION REPORT
WATER RIGHTS PERMITTING

This Report is required for applications for new or amended water rights. Based on the
Applicant’s responses below, Applicants are directed to submit additional Worksheets (provided
herein). A completed Administrative Information Report is also required for each application.

Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Permitting Staff
to discuss Applicant’s needs and to confirm information necessary for an

application prior to submitting such application. Please contact the Water Availability Division
at (512) 239-4600 or WRPT@iceq.lexas.qov to schedule a meeting.

Date of pre-application meeting: TBD

1. New or Additional Appropriations of State Water. Texas Water Code
(TWC) § 11.121 (Instructions, Page. 12)

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river,
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water,
floodwater, and rainwater of every river, natural stream, canyon, ravine, depression, and
watershed in the state. TWC § 11.021.

a. Applicant requests a new appropriation (diversion or impoundment) of State Water? Y / N Y
b. Applicant requests an amendment to an existing water right requesting an increase in the
appropriation of State Water or an increase of the overall or maximum combined diversion

rate? Y/ NN (If yes, indicate the Certificate or Permit number: N/A )

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term
permit pursuant to TWC § 11.13817 Y / NN__

c. Applicant requests to extend an existing Term authorization or to make the right permanent?
Y /NN (If yes, indicate the Term Certificate or Permit number: VA )

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required:

e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

¢ Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for

each impoundment or reservoir requested in the application)

e Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)

Worksheet 5.0 - Environmental Information Worksheet
Worksheet 6.0 - Water Conservation Information Worksheet
Worksheet 7.0 - Accounting Plan Information Worksheet
Worksheet 8.0 - Calculation of Fees

Fees calculated on Worksheet 8.0 - see instructions Page. 34.
Maps - See instructions Page. 15.

o Photographs - See instructions Page. 30.

Additionally, if Applicant wishes to submit an alternate source of water for the
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources
may include groundwater, imported water, contract water or other sources).

Additional Documents and Worksheets may be required (see within).
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2. Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)

This section should be completed if Applicant owns an existing water right and Applicant

requests to amend the water right. If Applicant is not currently the Owner of Record in the
TCEQ Records, Applicant must submit a Change of Ownership Application (TCEQ-10204)

N/A

prior to submitting the amendment Application or provide consent from the current owner to
make the requested amendment. If the application does not contain consent from the current

owner to make the requested amendment, TCEQ will not begin processing the amendment

application until the Change of Ownership has been completed and will consider the Received
Date for the application to be the date the Change of Ownership is completed. See

instructions page. 6.

Water Right (Certificate or Permit) number you are requesting to amend:

Applicant requests to sever and combine existing water rights from one or more Permits or
Certificates into another Permit or Certificate? Y /N (if yes, complete chart below):

List of water rights to sever

Combine into this ONE water right

a. Applicant requests an amendment to an existing water right to increase the amount of the

appropriation of State Water (diversion and/or impoundment)? Y / N

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

b. Applicant requests to amend existing Term authorization to extend the term or make the

water right permanent (remove conditions restricting water right to a term of years)?

Y/N___

If yes, application is a new appropriation for the entire amount, complete Section 1 of this

Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

c. Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Y / N

If yes, submit:

e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
o Worksheet 1.2 - Notice: “Marshall Criteria”

d. Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Y / N

If yes, submit:

o Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet
for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)

¢ Worksheet 5.0 - Environmental Information (Required for any new diversion
points that are not already authorized in a water right)

e. Applicant requests amendment to add or modify an impoundment, reservoir, or dam? Y /N

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one

worksheet for each impoundment or reservoir)

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet
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f. Other - Applicant requests to change any provision of an authorization not mentioned
above? Y/ N If yes, call the Water Availability Division at (512) 239-4600 to
discuss.

Additionally, all amendments require:
¢ Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34
e Maps - See instructions Page. 15.
e Additional Documents and Worksheets may be required (see within).

3. Bed and Banks. TWC § 11.042 (Instructions, Page 13)

a. Pursuant to contract, Applicant requests authorization to convey, stored or conserved water
to the place of use or diversion point of purchaser(s) using the bed and banks of a
watercourse? TWC § 11.042(a). Y/NN

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC §§ 295.101 and
297.101. Further, if the underlying Permit or Authorization upon which the Contract is based
does not authorize Purchaser’s requested Quantity, Purpose or Place of Use, or Purchaser’s
diversion point(s), then either:

1. Purchaser must submit the worksheets required under Section 1 above with the Contract
Water identified as an alternate source; or
2. Seller must amend its underlying water right under Section 2.

b. Applicant requests to convey water imported into the state from a source located wholly
outside the state using the bed and banks of a watercourse? TWC § 11.042(a-1). Y /NN__

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below.

c. Applicant requests to convey Applicant’s own return flows derived from privately owned
groundwater using the bed and banks of a watercourse? TWC § 11.042(b). Y /NN__

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

d. Applicant requests to convey Applicant’'s own return flows derived from surface water using
the bed and banks of a watercourse? TWC § 11.042(c). Y /NY

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below.

*Please note, if Applicant requests the reuse of return flows belonging to others, the
Applicant will need to submit the worksheets and documents under Section 1 above, as the
application will be treated as a new appropriation subject to termination upon direct or
indirect reuse by the return flow discharger/owner. | See Tab 10.

e. Applicant requests to convey water from any other source, other than (a)-(d) above, using the
bed and banks of a watercourse? TWC § 11.042(c). Y /NN

If ves, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

Worksheets and information:

o Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

» Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir owned by the applicant through which water will be
conveyed or diverted)

o Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the
downstream limit of each diversion reach for the proposed conveyances)
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o Worksheet 4.0 - Discharge Information Worksheet (for each discharge point)

Worksheet 5.0 - Environmental Information Worksheet

Worksheet 6.0 - Water Conservation Information Worksheet

Worksheet 7.0 - Accounting Plan Information Worksheet

Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34
Maps - See instructions Page. 15.

Additional Documents and Worksheets may be required (see within).

4. General Information, Response Required for all Water Right
Applications (Instructions, Page 15)

a. Provide information describing how this application addresses a water supply need in a
manner that is consistent with the state water plan or the applicable approved regional
water plan for any area in which the proposed appropriation is located or, in the
alternative, describe conditions that warrant a waiver of this requirement (not required
for applications to use groundwater-based return flows). Include citations or page
numbers for the State and Regional Water Plans, if applicable. Provide the information in
the space below or submit a supplemental sheet entitled “Addendum Regarding the State
and Regional Water Plans™:

See Addendum Regarding the State and Regional Water Plans, Tab 5.

N

b. Did the Applicant perform its own Water Availability Analysis? Y / N

If the Applicant performed its own Water Availability Analysis, provide electronic
copies of any modeling files and reports.

c. Does the application include required Maps? (Instructions Page. 15) Y / NY

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 4 of 23
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WORKSHEET 1.0
Quantity, Purpose and Place of Use

1. New Authorizations (Instructions, Page. 16)

Submit the following information regarding quantity, purpose and place of use for requests for
new or additional appropriations of State Water or Bed and Banks authorizations:

Quantity | State Water Source (River Basin) Place(s) of Use
(acre- or *requests to move
feet) Alternate Source *each alternate state water out of

(Include source (and new appropriation Purpose(s) of Use basin also require

losses for | based on return flows of others) completion of

Bed and also requires completion of Worksheet 1.1

Banks) Worksheet 4.0 Interbasin Transfer
2 800 Alternate Source (return flows from Municipal Bois d'Arc Creek and
y TPDES Permit No. WQ001007001) Fannin County
2,800 Total amount of water (in acre-feet) to be used annually (include losses for Bed and

Banks applications)

If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide:

a. Location Information Regarding the Lands to be Irrigated

i) Applicant proposes to irrigate a total of N/A acres in any one vear. This acreageis
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of N/A acres in N/A County, TX.

ii) Location of land to be irrigated: In theN/A Original Survey No.

N/A , Abstract No., N/A

A copy of the deed(s) or other acceptable instrument describing the overall tract(s)
with the recording information from the county records must be submitted.
Applicant’s name must match deeds.

If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other documentation supporting
Applicant’s vight to use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.
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2. Amendments - Purpose or Place of Use (Instructions, Page. 12) |N/A

a. Complete this section for each requested amendment changing, adding, or removing
Purpose(s) or Place(s) of Use, complete the following:

t' . .
Cacre Pufjisstc]:(zg) of Propased Existing Place(s) of | Proposed Place(s)
(?ecgte)_ pUse Purpose(s) of Use* Use of Use**

*If the request is to add additional purpose(s) of use, include the existing and new purposes of use
under “Proposed Purpose(s) of Use.”

**If the request is to add additional place(s) of use, include the existing and new places of use
under “Proposed Place(s) of Use.”

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC § 303.43.

b. For any request which adds Agricultural purpose of use or changes the place of use for
Agricultural rights, provide the following location information regarding the lands to be

irrigated:

i. Applicant proposes to irrigate atotal of acres in any one year. This acreage is
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of acres in
County, TX.

ii. Location of land to be irrigated: In the Original Survey No.

___ Abstract No.

A copy of the deed(s) describing the overall tract(s) with the recording information
from the county records must be submitted. Applicant’s name must match deeds. If
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant

must submit documentation evidencing consent or other legal right for Applicant to
use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless veserved in the conveyance. 30 TAC § 297.81.

c. Submit Worksheet 1.1, Interbasin Transfers, for any request to change the place of use
which moves State Water to another river basin.

d. See Worksheet 1.2, Marshall Criteria, and submit if required.

e. See Worksheet 6.0, Water Conservation/Drought Contingency, and submit if required.
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WORKSHEET 1.1 N/A

INTERBASIN TRANSFERS, TWC § 11.085

Submit this worksheet for an application for a new or amended water right which requests to
transfer State Water from its river basin of origin to use in a different river basin. A river basin is
defined and designated by the Texas Water Development Board by rule pursuant to TWC §
16.051.

Applicant requests to transfer State Water to another river basin within the State? Y /N

1.

a. Provide the Basin of Origin.

b. Provide the quantity of water to be transferred (acre-feet).

Interbasin Transfer Request (Instructions, Page. 20)

¢. Provide the Basin(s) and count(y/ies) where use will occur in the space below:

21

Exemptions (Instructions, Page. 20), TWC § 11.085(v)

Certain interbasin transfers are exempt from further requirements. Answer the following:

d.

3.

The proposed transfer, which in combination with any existing transfers, totals less than
3,000 acre-feet of water per annum from the same water right. Y/N__

The proposed transfer is from a basin to an adjoining coastal basin? Y/N___

The proposed transfer from the part of the geographic area of a county or municipality, or
the part of the retail service area of a retail public utility as defined by Section 13.002, that is
within the basin of origin for use in that part of the geographic area of the county or
municipality, or that contiguous part of the retail service area of the utility, not within the
basin of origin? Y/N__

The proposed transfer is for water that is imported from a source located wholly outside

the boundaries of Texas, except water that is imported from a source located in the United
Mexican States? Y/N__

Interbasin Transfer Requirements (Instructions, Page. 20)

For each Interbasin Transfer request that is not exempt under any of the exemptions listed
above Section 2, provide the following information in a supplemental attachment titled
“Addendum to Worksheet 1.1, Interbasin Transfer”;

d.

the contract price of the water to be transferred (if applicable) (also include a copy of the
contract or adopted rate for contract water);

a statement of each general category of proposed use of the water to be transferred and a
detailed description of the proposed uses and users under each category;

the cost of diverting, conveying, distributing, and supplying the water to, and treating the
water for, the proposed users (example - expert plans and/or reports documents may be
provided to show the cost);
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d. describe the need for the water in the basin of origin and in the proposed receiving basin
based on the period for which the water supply is requested, but not to exceed 50 years
(the need can be identified in the most recently approved regional water plans. The state
and regional water plans are available for download at this website:
(http://www.twdb.texas.gov/waterplannin index.asp);

e. address the factors identified in the applicable most recently approved regional water plans
which address the following:

(i) the availability of feasible and practicable alternative supplies in the receiving basin to
the water proposed for transfer;
(i) the amount and purposes of use in the receiving basin for which water is needed;

(iii) proposed methods and efforts by the receiving basin to avoid waste and
implement water conservation and drought contingency measures;

(iv) proposed methods and efforts by the receiving basin to put the water proposed for
transfer to beneficial use;

(v) the projected economic impact that is reasonably expected to occur in eachbasin as
a result of the transfer; and

(vi) the projected impacts of the proposed transfer that are reasonably expected to occur
on existing water rights, instream uses, water quality, aguatic and riparian habitat,
and bays and estuaries that must be assessed under Sections 11.147, 11.150, and
11.152 in each basin (if applicable). If the water sought to be transferred is currently
authorized to be used under an existing permit, certified filing, or certificate of
adjudication, such impacts shall only be considered in relation to that portion of the
permit, certified filing, or certificate of adjudication proposed for transfer and shall
be based on historical uses of the permit, certified filing, or certificate of
adjudication for which amendment is sought;

f. proposed mitigation or compensation, if any, to the basin of origin by the applicant; and
g. the continued need to use the water for the purposes authorized under the existing

Permit, Certified Filing, or Certificate of Adjudication, if an amendment to an existing
water right is sought.
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N/A

WORKSHEET 1.2
NOTICE. “THE MARSHALL CRITERIA”

This worksheet assists the Commission in determining notice required for certain amendments
that do not already have a specific notice requirement in a rule for that type of amendment, and
that do not change the amount of water to be taken or the diversion rate. The worksheet
provides information that Applicant is required to submit for amendments such as certain
amendments to special conditions or changes to off-channel storage. These criteria address
whether the proposed amendment will impact other water right holders or the on- stream
environment beyond and irrespective of the fact that the water right can be used to its full
authorized amount.

This worksheet is not required for Applications in the Rio Grande Basin requesting changes in
the purpose of use, rate of diversion, point of diversion, and place of use for water rights held in
and transferred within and between the mainstems of the Lower Rio Grande, Middle Rio Grande,
and Amistad Reservoir. See 30 TAC § 303.42.

This worksheet is not required for amendments which are only changing or adding diversion
points, or request only a bed and banks authorization or an IBT authorization. However,
Applicants may wish to submit the Marshall Criteria to ensure that the administrative record
includes information supporting each of these criteria

1. The “Marshall Criteria” (Instructions, Page. 21)

Submit responses on a supplemental attachment titled “Marshall Criteria” in a manner that
conforms to the paragraphs (a) - (g) below:

a. Administrative Requirements and Fees. Confirm whether application meets the administrative
requirements for an amendment to a water use permit pursuant to TWC Chapter 11 and Title
30 Texas Administrative Code (TAC) Chapters 281, 295, and 297. An amendment application
should include, but is not limited to, a sworn application, maps, completed conservation plan,
fees, etc.

b. Beneficial Use. Discuss how proposed amendment is a beneficial use of the water as defined
in TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use of the water
(e.g., road construction, hydrostatic testing, etc.) for which the amendmentis requested.

¢. Public Welfare. Explain how proposed amendment is not detrimental to the public welfare.
Consider any public welfare matters that might be relevant to a decision on the application.
Examples could include concerns related to the well-being of humans and the environment.

d. Groundwater Effects. Discuss effects of proposed amendment on groundwater or
groundwater recharge.
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e. State Water Plan. Describe how proposed amendment addresses a water supply need in a
manner that is consistent with the state water plan or the applicable approved regional water
plan for any area in which the proposed appropriation is located or, in the alternative,
describe conditions that warrant a waiver of this requirement. The state and regional water
plans are available for download at:
http://www.twdb.texas. gov/waterplanning/swp/index.asp.

f. Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste and
achieve water conservation as defined in TWC § 11.002. Examples of evidence could include,
but are not limited to, a water conservation plan or, if required, a drought contingency plan,
meeting the requirements of 30 TAC Chapter 288.

g. Impacts on Water Rights or On-stream Environment. Explain how the proposed amendment
will not impact other water right holders or the on-stream environment beyond and
irrespectiveof the fact that the water right can be used to its full authorized amount.
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WORKSHEET 2.0 N/A

Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an additional
Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g., maps).

1.

d.

Storage Information (Instructions, Page. 21)

Official USGS name of reservoir, if applicable:

Provide amount of water (in acre-feet) impounded by structure at normal maximum

operating level:

The impoundment is on-channel or off-channel (mark one)

i.  Applicant has verified on-channel or off-channel determination by contacting Surface
Water Availability Team at (512) 239-4600? Y /N

ii. If on-channel, will the structure have the ability to pass all State Water inflows that
Applicant does not have authorization to impound? Y / N_

Is the impoundment structure already constructed? Y /N

i. For already constructed on-channel structures:

1.

2,

Date of Construction:

Was it constructed to be an exempt structure under TWC§ 11.1427 Y /N
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y /N
b. If No, has the structure been issued a notice of violation by TCEQ? Y /N

. Is it a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil Conservation

Service (SCS)) floodwater-retarding structure? Y /N___
a. If yes, provide the Site No. and watershed project name ;
b. Authorization to close "ports" in the service spillway requested? Y / N

ii. For any proposed new structures or modifications to structures:

L.

2

Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC, Ch. 299? Y /N
Provide the date and the name of the Staff Person

As a result of Applicant’s consultation with the TCEQ Dam Safety Section, TCEQ
has confirmed that:

a. No additional dam safety documents required with the Application. Y /N

b. Plans (with engineer’s seal) for the structure required. Y /N

c. Engineer’s signed and sealed hazard classification required. Y /N

d. Engineer’s statement that structure complies with 30 TAC, Ch. 299 Rules
required. Y / N___

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 11 of 23



3. Applicants shall give notice by certified mail to each member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC § 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y /N____

ii. Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximum operating
level:

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.

Applicant has calculated the drainage area. Y/N

If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team prior to
submitting the application, (512) 239-4600).

2.  Structure Location (Instructions, Page. 23) N/A

a. On Watercourse (if on-channel) (USGS name):
b. Zip Code:

c. In the Original Survey No. , Abstract No.
County, Texas.

* A copy of the deed(s) with the recording information from the county records must be
submitted describing the tract(s) that include the structure and all lands to be
inundated.

“*If the Applicant is not currently the sole owner of the land on which the structure is
or will be built and sole owner of all lands to be inundated, Applicant must submit
documentation evidencing consent or other documentation supporting Applicant’s
right to use the land described.

d. Ahpomtl)op the centerline of the dam (on-channel) or anywhere within the impoundment (off-
channel) is:

Latitude °N, Longitude W.
“Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

i. Indicate the method used to calculate the location (examples: Handheld GPS Device,
GIS, Mapping Program):

ii. Map submitted which clearly identifies the Impoundment, dam (where applicable),
andthe lands to be inundated. See instructions Page. 15.Y / N___
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WORKSHEET 3.0
DIVERSION POINT (OR DIVERSION REACH) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g., maps).

1. Diversion Information (Instructions, Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

) . . Water Use Permit No. 12151 authorizes diversion anywhere along the perimeter of
1. 1 Diversion Point No. |Bois d'Arc Lake. See Tab 9.

2. NA Upstream Limit of Diversion Reach No.
3. NA Downstream Limit of Diversion Reach No.

b. Maximum Rate of Diversion for this new point N/A cfs (cubic feet per second)
or N/A gpm (gallons per minute)

¢. Does this point share a diversion rate with other points? Y / N.Y
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches 365.15 cfs or 163,889 gpm

d. For amendments, is Applicant seeking to increase combined diversion rate? Y / N NA

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (v) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check one Write: Existing or Proposed
:' Directly from stream
ZI From an on-channel reservoir Existing
:I From a stream to an on-channel reservoir
[:l Other method (explain fully, use
additional sheets if necessary)

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /NN
If yes, the drainage area is NVA sqg. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4600, prior to
submitting application)
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2

d.

Diversion Location (Instructions, Page 25)

Bois d'Arc Lake

On watercourse (USGS name):

Zip Code: 75418

Location of point: In the Original Survey No. , Abstract
No. . Fanin County, Texas.

IWater Use Permit No. 12151 authorizes diversion anywhere along the perimeter of Bois d'Arc Lake. See Tab 9 |

A copy of the deed(s) with the recording information from the county records must be
submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to property that
the Applicant does not own or have consent or a legal right to access, the Applicant will be
required to provide deeds, or consent, or other documents supporting a legal right to use
the specific points when specific diversion points within the reach are utilized. Other
documents may include, but are not limited to a recorded easement, a land lease, a
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire
access.

Point is at:
Latitude 33716492 °N, Longitude_ 95-982660 W.
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

[The latitude and longitude is representative of the perimeter of Bois d'Arc Lake |

Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapplng Program): Mapping program; latitude and longitude coordinates are taken from the Bois d'Arc Lake water right.

Map submitted must clearly identify each diversion point and/or reach. See instructions

page- 1

If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.

NTMWD requests diversion from any point along the perimeter of Bois d'Arc Lakﬂ
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WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water quality authorizations which may be required and for insuring
compliance with TWC, Chapter 26 or any other applicable law.

a. The purpose of use for the water being discharged will be_municipal use

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel
or other associated carriage losses0 (% or amount) and explain the method of

Cal Culation The applicant intends to divert or pass downstream the amount discharged within a matter of days post-discharge. Any waler not diverted or passed through downstream will become slate water.

c. Is the source of the discharged water return flows? Y /NY If yes, provide the
following information:

1. The TPDES Permit Number(s). WQ0010070001 (attach a copy of the
current TPDES permit(s)) |See Tab 6.
2. Applicant is the owner/holder of each TPDES permit listed above? Y /NN

PLEASE NOTE: If Applicant is not the discharger of the return flows, or the Applicant is not the
water right owner of the underlying surface water right, or the Applicant does not have a contract
with the discharger, the application should be submitted under Section 1, New or Additional
Appropriation of State Water, as a vequest for a new appropriation of state water. If Applicant is
the discharger, the surface water right holder, or the contract holder, then the application should
be submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 years in electronic format. (Attach and label
as “Supplement to Worksheet 4.0”). |See Tab 7.
4. The percentage of return flows from groundwater0 , surface water 100 7

5. If any percentage is surface water, provide the base water right number(s) COA 02-4925

d. Is the source of the water being discharged groundwater? Y / NN __If yes, provide
the following information:

1. Source aquifer(s) from which water will be pumped: NA

2. If the well has not been constructed, provide production information for wells in the same
aquifer in the area of the application. See
http://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp. Additionally, provide well
numbers or identifiers N/A

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

N/A

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.

di. Is the source of the water being discharged a surface water supply contract? Y / N.Y
If yes, provide the signed contract(s). |See Tab 10.

dii. Identify any other source of the water N/A
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WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g., maps).
Instructions, Page 27.

For water discharged at this location provide:

d.

The amount of water that will be discharged at this point is 2,800 acre-feet
per year. The discharged amount should include the amount needed for use and to
compensate for any losses.

Water will be discharged at this point at a maximum rate of 10.2 cfs or4,983 gpI.
Name of Watercourse as shown on Official USGS maps: ynnamed tributary of Pig Branch

Zip Code 75418

Location of point: In the Original Survey No. 000136 Abstract
No.51 . Fannin County, Texas.

Point is at:

Latitude 33.588916 ‘N, Longitude 96.156800 W.

*Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program):_Mapping program.

Map submitted must clearly identify each discharge point. See instructions Page. 15.
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WORKSHEET 5.0
ENVIRONMENTAL INFORMATION

1. Impingement and Entrainment

This section is required for any new diversion point that is not already authorized.
Indicate the measures the applicant will take to avoid impingement and entrainment of
aquatic organisms {ex. Screens on any new diversion structure that is not already
authorized in a water right). Instructions, Page 28.

N/A. No new diversion point.

2. New Appropriations of Water (Canadian, Red, Sulphur, and Cypress
Creek Basins only) and Changes in Diversion Point(s)

This section is required for new appropriations of water in the Canadian, Red,
Sulphur, and Cypress Creek Basins and in all basins for requests to change a
diversion point. Instructions, Page 30.

Description of the Water Body at each Diversion Point or Dam Location. (Provide an
Environmental Information Sheet for each location),

a. Identify the appropriate description of the water body.
[J Stream
= Reservoir

22.24

Average depth of the entire water body, in feet:

O Other, specify:

b. Flow characteristics

N/ A If a stream, was checked above, provide the following. For new diversion locations, check
one of the following that best characterize the area downstream of the diversion (check

one).

O Intermittent - dry for at least one week during most years
O Interrhittent with Perennial Pools - enduring pools

(1 Perennial - normally flowing

Check the method used to characterize the area downstream of the new diversion
location.

O USGS flow records

[] Historical observation by adjacent landowners
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O Personal observation

[0 Other, specify:

c. Waterbody aesthetics

Check one of the following that best describes the aesthetics of the stream segments
affected by the application and the area surrounding those stream segments.

[0 Wilderness: outstanding natural beauty; usually wooded or unpastured area; water
clarity exceptional

Natural Area: trees and/or native vegetation common; some development evident (from
fields, pastures, dwellings); water clarity discolored

0 Common Setting: not offensive; developed but uncluttered; water may be colored or
turbid

[0 Offensive: stream does not enhance aesthetics; cluttered; highly developed; dumping
areas; water discolored

d. Waterbody Recreational Uses

Are there any known recreational uses of the stream segments affected by the
application?

= Primary contact recreation (swimming or direct contact with water)
O Secondary contact recreation (fishing, canoeing, or limited contact with water)
[0 Non-contact recreation

e. Submit the following information in a Supplemental Attachment, labeled Addendum to
Worksheet 5.0:  |See Tab 8: Addendum to Worksheet 5.0.

1. Photographs of the stream at the diversion point or dam location. Photographs should
be in color and show the proposed point or reservoir and upstream and downstream
views of the stream, including riparian vegetation along the banks. Include a description
of each photograph and reference the photograph to the mapsubmitted with the
application indicating the location of the photograph and the direction of the shot.

2. If the application includes a proposed reservoir, also include:

N/ A i A brief description of the area that will be inundated by the reservoir.

ii. If a United States Army Corps of Engineers (USACE) 404 permit is
required, provide the project number and USACE project manager.

1ii. A description of how any impacts to wetland habitat, if any, will be
mitigated if the reservoir is greater than 5,000 acre-feet.
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3.  Alternate Sources of Water and/or Bed and Banks Applications

This section is required for applications using an alternate source of water and bed and banks
applications in any basins. Instructions, page 31.

a. For all bed and banks applications:

i

Submit an assessment of the adequacy of the quantity and quality of flows remaining after
the proposed diversion to meet instream uses and bay and estuary freshwater inflow

requirements. |gee Tab 8.

b. For all alternate source applications:

i

ii.

N/A

If the alternate source is treated return flows, provide the TPDES permit number WQ001007001

If groundwater is the alternate source, or groundwater or other surface water will be
discharged into a watercourse provide:

Reasonably current water chemistry information including but not limited to the
following parameters in the table below. Additional parameters may be requested if
there is a specific water quality concern associated with the aquifer from which water is
withdrawn. If data for onsite wells are unavailable; historical data collected from similar
sized wells drawing water from the same aquifer may be provided. However, onsite data
may still be required when it becomes available. Provide the well number or well
identifier. Complete the information below for each well and provide the Well Number or
identifier.

No. of

Parameter

Average Conc.

Max Conc.

Samples

Sample Type

Sample
Date/Time

Sulfate, mg/L

Chloride,
mg/L

Total
Dissolved
Solids, mg/L

pH, standard
units

Temperature*,
degrees
Celsius

* Temperature must be measured onsite at the time the groundwater sample is collected.

iii. If groundwater will be used, provide the depth of the well NA
of the aquifer from which water is withdrawn NA

and the name
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WORKSHEET 6.0
Water Conservation/Drought Contingency Plans

This form is intended to assist applicants in determining whether a Water Conservation Plan
and/or Drought Contingency Plans is required and to specify the requirements for plans.
Instructions, Page 31.

The TCEQ has developed guidance and model plans to help applicants prepare plans. Applicants
may use the model plan with pertinent information filled in. For assistance submitting a plan call
the Resource Protection Team (Water Conservation staff) at 512-239-4600, or e-mail
wras@tceq.texas.gov. The model plans can also be downloaded from the TCEQ webpage. Please
use the most up-to-date plan documents available on the webpage.

1. Water Conservation Plans See Tab 13.

a. The following applications must include a completed Water Conservation Plan (30 TAC §
295.9) for each use specified in 30 TAC, Chapter 288 (municipal, industrial or mining,
agriculture - including irrigation, wholesale):

1. Request for a new appropriation or use of State Water.
2. Request to amend water right to increase appropriation of State Water.

3. Request to amend water right to extend a term.

4. Request to amend water right to change a place of use.
*does not apply to a request to expand irrigation acreage to adjacent tracts.

5. Request to amend water right to change the purpose of use.
*applicant need only address new uses.

6. Request for bed and banks under TWC § 11.042(c), when the source water is State
Water.
*including return flows, contract water, or other State Water.

b. If Applicant is requesting any authorization in section (1)(a) above, indicate each use for
which Applicant is submitting a Water Conservation Plan as an attachment:

1. Municipal Use. See 30 TAC § 288.2. **
2. Industrial or Mining Use. See 30 TAC § 288.3.
3. Agricultural Use, including irrigation. See 30 TAC § 288.4.

4. X ___ Wholesale Water Suppliers. See 30 TAC § 288.5. **
**Jf Applicant is a water supplier, Applicant must also submit documentation of adoption
of the plan. Documentation may include an ordinance, resolution, or tariff, etc. See 30
TAC §§ 288.2(a)(1)())(i) and 288.5(1)(H). Applicant has submitted such documentation
with each water conservation plan? Y / NY

c. Water conservation plans submitted with an application must also include data and
information which: supports applicant’s proposed use with consideration of the plan’s
water conservation goals; evaluates conservation as an alternative to the proposed
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appropriation; and evaluates any other feasible alternative to new water development.
See 30 TAC § 288.7. Y
Applicant has included this information in each applicable plan? Y / N

2. Drought Contingency Plans See Tab 13.

a. A drought contingency plan is also required for the following entities if Applicant is
requesting any of the authorizations in section (1) (a) above - indicate each that applies:

1. Municipal Uses by public water suppliers. See 30 TAC §288.20.
2. Trrigation Use/ Irrigation water suppliers. See 30 TAC §288.21.
3. X_Wholesale Water Suppliers. See 30 TAC § 288.22.
b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted

documentation of adoption of drought contingency plan (ordinance, resolution, or tariff,
etc. See 30 TAC § 288.30) Y / NY_
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WORKSHEET 7.0
ACCOUNTING PLAN INFORMATION WORKSHEET

The following information provides guidance on when an Accounting Plan may be required
for certain applications and if so, what information should be provided. An accounting plan
can either be very simple such as keeping records of gage flows, discharges, and diversions;
or, more complex depending on the requests in the application. Contact the Surface Water
Availability Team at 512-239-4600 for information about accounting plan requirements, if

any, for your application. Instructions, Page 34. |gee Tap 14: Worksheet 7.0 Accounting Plan.

1.

Is Accounting Plan Required

Accounting Plans are generally required:

For applications that request authorization to divert large amounts of water from a single
point where multiple diversion rates, priority dates, and water rights can also divert from
that point;

For applications for new major water supply reservoirs;

For applications that amend a water right where an accounting plan is already required, if
the amendment would require changes to the accounting plan;

For applications with complex environmental flow requirements;

For applications with an alternate source of water where the water is conveyed and
diverted; and

For reuse applications.

2. Accounting Plan Requirements
a. A text file that includes:
1. an introduction explaining the water rights and what they authorize;
2. an explanation of the fields in the accounting plan spreadsheet including how they
are calculated and the source of the data;
3. for accounting plans that include multiple priority dates and authorizations,
a section that discusses how water is accounted for by priority date and which water
is subject to a priority call by whom; and
4. Should provide a summary of all sources of water.
b. A spreadsheet that includes:

1. Basic daily data such as diversions, deliveries, compliance with any instream
flow requirements, return flows discharged and diverted and reservoir content;

2. Method for accounting for inflows if needed,

3. Reporting of all water use from all authorizations, both existing and proposed;

4. An accounting for all sources of water;

5. An accounting of water by priority date;

6. For bed and banks applications, the accounting plan must track the discharged
water from the point of delivery to the final point of diversion;

7. Accounting for conveyance losses;

8. Evaporation losses if the water will be stored in or transported through a reservoir.

Include changes in evaporation losses and a method for measuring reservoir content
resulting from the discharge of additional water into the reservoir;

9. An accounting for spills of other water added to the reservoir; and

10. Calculation of the amount of drawdown resulting from diversion by junior rights or
diversions of other water discharged into and then stored in the reservoir.
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WORKSHEET 8.0
CALCULATION OF FEES

This worksheet is for calculating required application fees. Applications are not
Administratively Complete until all required fees are received. Instructions, Page. 34

1. NEW APPROPRIATION

Description Amount ($)
Circle fee correlating to the total amount of water* requested for any $250.00
new appropriation and/or impoundment. Amount should match total
on Worksheet 1, Section 1. Enter corresponding fee under Amount (3).
In Acre-Feet
Filing Fee a. Less than 100 $£100.00
b. 100 - 5,000 $250.00
c. 5,001 - 10,000 $500.00
d. 10,001 - 250,000 $1,000.00
e. More than 250,000 $2,000.00
Recording Fee $25.00
Only for those with an Irrigation Use.
Agriculture Use Fee | Multiply 50¢ x Number of acres that will be irrigated with State N / A
Water. **
Required for all Use Types, excluding Irrigation Use. $2,800
Use Fee Multiply $1.00 x 2800 Maxdmum annual diversion of State Water in acre-
feet. **
Only for those with Recreational Storage.
Recreational Storage y.f . 2 . N/A
Fee Multiply $1.00 x acre-feet of in-place Recreational Use State Water
to be stored at normal max opcrating level.
Only for those with Storage, excluding Recreational Storage. N/A
Storage Fee Multiply 50¢ x acre-feet of State Water to be stored at normal max
operating level.
Mailed Notice Cost of mailed notice to all water rights in the basin. Contact Staff to
determine the amount (512) 239-4600.
TOTAL | $3,075
2. AMENDMENT OR SEVER AND COMBINE
Description Amount ($)
Filing E Amendment: $100 N/A
g Fee OR Sever and Combine: $100 x___ of water rights to combine N/A
Recording Fee N/A
Mailed Notice Additional notice fee to be determined once application is submitted. N/A
TOTAL INCLUDED | $N/A
3. BED AND BANKS
Description Amount ($)
Filing Fee N/A
Recording Fee N/A
Mailed Notice Additional notice fee to be determined once application is submitted.
TOTAL INCLUDED | $ N/A
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TAB 4
SUMMARY OF REQUEST

On August 28, 2014, the North Texas Municipal Water District (“NTM WD), the National
Wildlife Federation (“N'WF”), and the Lone Star Chapter of the Sierra Club (“Sierra Club”) entered
into a settlement agreement regarding Water Use Permit No. 12151 for Bois d’Arc Lake (the
“Agreement”). Pursuant to Section A.3 of this Agreement, NTMWD agreed to dedicate return
flows associated with the City of Bonham’s Wastewater Treatment Plant, TPDES Permit No.
WQO0010070001 (“Bonham WWTP”) to the environment for instream flow purposes at certain
times. NTMWD, NWF, and Sierra Club recognize that to achieve dedication of such return flows,
NTMWD is required to first file an application for municipal purposes of use based on language
in Texas Water Code § 11.0237 stating that TCEQ “may not issue a new permit for instream flows
dedicated to environmental needs or bay and estuary inflows.”

To formalize its right of reuse for municipal purposes, and as an initial step to comply with
its obligation in the Agreement, NTMWD submits this application for a new appropriation of state
water (the “Application”) to authorize the diversion and use of up to 2,800 acre-feet per year of
return flows from the Bonham WWTP. NTMWD seeks to divert and use these return flows for
municipal purposes of use to meet the growing demands within NTMWD’s service area.

As a part of this Application to divert and use Bonham WWTP return flows, NTMWD is
also seeking an authorization to use the bed and banks of Pig Branch, Bois d’Arc Creek and Bois
d’Arc Lake in the Red River Basin to transport Bonham WWTP return flows for diversion and use
from anywhere along the perimeter of Bois d’Arc Lake. See Tab 6 for a copy of TPDES Permit
No. WQ0010070001. There are no channel losses associated with this requested bed and banks
authorization.

In accordance with the Agreement, upon issuance of a final permit for the Application,
NTMWD will seek to amend the water use permit to add instream flow purposes for dedication to
environmental needs.






TAB 5

ADDENDUM REGARDING THE
STATE AND REGIONAL WATER PLANS

North Texas Municipal Water District (“NTMWD”) submits this application to authorize
the diversion and use of return flows from the City of Bonham Wastewater Treatment Plant
(“Bonham WWTP”) from anywhere along the perimeter of Bois d’Arc Lake for municipal
purposes of use within NTMWD’s service area. The Application is consistent with the approved
2021 Region C Water Plan and the 2022 State Water Plan.

Under Texas Water Code § 11.134, an appropriation of water must address a water supply
need in a manner that is “consistent” with the “state water plan and the relevant approved regional
plan.”! Bois d’Arc Lake, and the area for which NTMWD will divert water pursuant to this
Application for use, are both located within the Region C Planning Area (“Region C”). According
to the State Water Plan, Water for Texas 2022, the population in Region C is expected to increase
by ninety-two percent (92%) from 2020 to 2070.> This population growth is predicted to increase
demands for water by sixty-seven percent (67%) between 2020 and 2070, from 1,734,000 acre-
feet to 2,899,000 acre-feet.® The Region C Water Plan and State Water Plan also recommend
increased water reuse projects as a water management strategy in order to meet future water needs.*

The Bonham WWTP return flows sought for diversion and use by the Application will be
used to meet a portion of NTMWD’s municipal water demands as identified in the 2021 Region
C Water Plan and the 2022 State Water Plan.’ As such, the Application is consistent with both the
approved 2021 Region C Water Plan and the 2022 State Water Plan.

! Texas Water Code § 11.134(b)(3)(E).

2 Texas Water Development Board (“TWDB™), 2022 State Water Plan — Water for Texas at A-49 (2021).

3 TWDB, 2022 State Water Plan — Water for Texas at A-55 (2021).

4 TWDB, 2022 State Water Plan — Water for Texas at A-106 (2021); Region C Water Planning Group (“Region C
WPG™), 2021 Region C Water Plan at 3.8 (2021).

5 Region C WPG, 2021 Region C Water Plan at 5D.15-20 (2021).
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TPDES PERMIT NO.
WQoo10070001

[For TCEQ office use only - EPA I.D.
No. TX0021814]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY This is a renewa] that replaces TPDES
P.O. Box 13087 Permit No. WQoo010070001 issued on
Austin, Texas 78711-3087 December 28, 2015.

PERMIT TO DISCHARGE WASTES
under provisions of
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

City of Bonham
whose mailing address is

514 Chestnut Street
Bonham, Texas 75418

is authorized to treat and discharge wastes from the City of Bonham Wastewater Treatment
Facility, SIC Code 4952

located at 2501 Seven Oaks Road, in Fannin County, Texas 75418

to Pig Branch; thence to Bois d'Arc Creek; thence to Red River Below Lake Texoma in Segment
No. 0202 of the Red River Basin

only according to effluent limitations, monitoring requirements, and other conditions set forth
in this permit, as well as the rules of the Texas Commission on Environmental Quality (TCEQ),
the laws of the State of Texas, and other orders of the TCEQ. The issuance of this permit does
not grant to the permittee the right to use private or public property for conveyance of
wastewater along the discharge route described in this permit. This includes, but is not limited
to, property belonging to any individual, partnership, corporation, or other entity. Neither does
this permit authorize any invasion of personal rights nor any violation of federal, state, or local
laws or regulations. It is the responsibility of the permittee to acquire property rights as may be
necessary to use the discharge route.

This permit shall expire at midnight, five years from the date of issuance.

ISSUED DATE:

May 26, 2021 y/
@h&fornmission
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City of Bonham TPDES Permit No. WQo0010070001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

As required by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations
appear as standard conditions in waste discharge permits. 30 TAC § 305.121 - 305.129 (relating
to Permit Characteristics and Conditions) as promulgated under the Texas Water Code (TWC)
§§ 5.103 and 5.105, and the Texas Health and Safety Code (THSC) §§ 361.017 and 361.024(a),
establish the characteristics and standards for waste discharge permits, including sewage
sludge, and those sections of 40 Code of Federal Regulations (CFR) Part 122 adopted by
reference by the Commission. The following text includes these conditions and incorporates
them into this permit. All definitions in TWC § 26.001 and 30 TAC Chapter 305 shall apply to
this permit and are incorporated by reference. Some specific definitions of words or phrases
used in this permit are as follows:

1. Flow Measurements

a. Annual average flow - the arithmetic average of all daily flow determinations taken
within the preceding 12 consecutive calendar months. The annual average flow
determination shall consist of daily flow volume determinations made by a totalizing
meter, charted on a chart recorder and limited to major domestic wastewater discharge
facilities with one million gallons per day or greater permitted flow.

b. Daily average flow - the arithmetic average of all determinations of the daily flow within
a period of one calendar month. The daily average flow determination shall consist of
determinations made on at least four separate days. If instantaneous measurements are
used to determine the daily flow, the determination shall be the arithmetic average of all
instantaneous measurements taken during that month. Daily average flow determination
for intermittent discharges shall consist of a minimum of three flow determinations on
days of discharge.

¢. Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.

d. Instantaneous flow - the measured flow during the minimum time required to interpret
the flow measuring device.

e. 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained
for a two-hour period during the period of daily discharge. The average of multiple
measurements of instantaneous maximum flow within a two-hour period may be used to
calculate the 2-hour peak flow.

f. Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour
peak flow for any 24-hour period in a calendar month.

2. Concentration Measurements

a. Daily average concentration - the arithmetic average of all effluent samples, composite or
grab as required by this permit, within a period of one calendar month, consisting of at
least four separate representative measurements.

i. For domestic wastewater treatment plants - When four samples are not available in a
calendar month, the arithmetic average (weighted by flow) of all values in the
previous four consecutive month period consisting of at least four measurements
shall be utilized as the daily average concentration.
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City of Bonham TPDES Permit No. WQ0010070001

ii. For all other wastewater treatment plants - When four samples are not available in a
calendar month, the arithmetic average (weighted by flow) of all values taken during
the month shall be utilized as the daily average concentration.

7-day average concentration - the arithmetic average of all effluent samples, composite
or grab as required by this permit, within a period of one calendar week, Sunday through
Saturday.

Daily maximum concentration - the maximum concentration measured on a single day,
by the sample type specified in the permit, within a period of one calendar month.

Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-
hour period that reasonably represents the calendar day for purposes of sampling. For
pollutants with limitations expressed in terms of mass, the daily discharge is calculated
as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations expressed in other units of measurement, the daily discharge is calculated as
the average measurement of the pollutant over the sampling day.

The daily discharge determination of concentration made using a composite sample shall
be the concentration of the composite sample. When grab samples are used, the daily
discharge determination of concentration shall be the arithmetic average (weighted by
flow value) of all samples collected during that day.

Bacteria concentration (E. coli or Enterococci) - Colony Forming Units (CFU) or Most
Probable Number (MPN) of bacteria per 100 milliliters effluent. The daily average
bacteria concentration is a geometric mean of the values for the effluent samples
collected in a calendar month. The geometric mean shall be determined by calculating
the nth root of the product of all measurements made in a calendar month, where n
equals the number of measurements made; or, computed as the antilogarithm of the
arithmetic mean of the logarithms of all measurements made in a calendar month. For
any measurement of bacteria equaling zero, a substituted value of one shall be made for
input into either computation method. If specified, the 7-day average for bacteria is the
geometric mean of the values for all effluent samples collected during a calendar week.

Daily average loading (Ibs/day) - the arithmetic average of all daily discharge loading
calculations during a period of one calendar month. These calculations must be made for
each day of the month that a parameter is analyzed. The daily discharge, in terms of
mass (Ibs/day), is calculated as (Flow, MGD x Concentration, mg/1 x 8.34).

Daily maximum loading (Ibs/day) - the highest daily discharge, in terms of mass
(Ibs/day), within a period of one calendar month.

3. Sample Type

a.

Page 4

Composite sample - For domestic wastewater, a composite sample is a sample made up
of a minimum of three effluent portions collected in a continuous 24-hour period or
during the period of daily discharge if less than 24 hours, and combined in volumes
proportional to flow, and collected at the intervals required by 30 TAC § 319.9 (a). For
industrial wastewater, a composite sample is a sample made up of a minimum of three
effluent portions collected in a continuous 24-hour period or during the period of daily
discharge if less than 24 hours, and combined in volumes proportional to flow, and
collected at the intervals required by 30 TAC § 319.9 (b).



City of Bonham TPDES Permit No. WQ0010070001

it

b. Grab sample - an individual sample collected in less than 15 minutes.

Treatment Facility (facility) - wastewater facilities used in the conveyance, storage,
treatment, recycling, reclamation and/or disposal of domestic sewage, industrial wastes,
agricultural wastes, recreational wastes, or other wastes including sludge handling or
disposal facilities under the jurisdiction of the Commission.

The term “sewage shudge” is defined as solid, semi-solid, or liquid residue generated during
the treatment of domestic sewage in 30 TAC Chapter 312. This includes the solids that have
not been classified as hazardous waste separated from wastewater by unit processes.

The term “biosolids” is defined as sewage sludge that has been tested or processed to meet
Class A, Class AB, or Class B pathogen standards in 30 TAC Chapter 312 for beneficial use.

Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.

MONITORING AND REPORTING REQUIREMENTS

1.

2.

2,

Self-Reporting

Monitoring results shall be provided at the intervals specified in the permit. Unless
otherwise specified in this permit or otherwise ordered by the Commission, the permittee
shall conduct effluent sampling and reporting in accordance with 30 TAC §§ 319.4 - 319.12.
Unless otherwise specified, effluent monitoring data shall be submitted each month, to the
Compliance Monitoring Team of the Enforcement Division (MC 224), by the 20th day of the
following month for each discharge which is described by this permit whether or not a
discharge is made for that month. Monitoring results must be submitted online using the
NetDMR reporting system available through the TCEQ website unless the permittee
requests and obtains an electronic reporting waiver. Monitoring results must be signed and
certified as required by Monitoring and Reporting Requirements No. 10.

As provided by state law, the permittee is subject to administrative, civil and criminal
penalties, as applicable, for negligently or knowingly violating the Clean Water Act (CWA);
TWC §§ 26, 27, and 28; and THSC § 361, including but not limited to knowingly making any
false statement, representation, or certification on any report, record, or other document
submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncompliance, or falsifying, tampering with or knowingly
rendering inaccurate any monitoring device or method required by this permit or violating
any other requirement imposed by state or federal regulations.

Test Procedures

a. Unless otherwise specified in this permit, test procedures for the analysis of pollutants
shall comply with procedures specified in 30 TAC §§ 319.11 - 319.12. Measurements,
tests, and calculations shall be accurately accomplished in a representative manner.

b. All laboratory tests submitted to demonstrate compliance with this permit must meet the
requirements of 30 TAC § 25, Environmental Testing Laboratory Accreditation and
Certification.

Records of Results

a. Monitoring samples and measurements shall be taken at times and in a manner so as to
be representative of the monitored activity.
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City of Bonham TPDES Permit No. WQ0010070001

b. Except for records of monitoring information required by this permit related to the
permittee’s sewage sludge or biosolids use and disposal activities, which shall be retained
for a period of at least five years (or longer as required by 40 CFR Part 503), monitoring
and reporting records, including strip charts and records of calibration and maintenance,
copies of all records required by this permit, records of all data used to complete the
application for this permit, and the certification required by 40 CFR § 264.73(b)(9) shall
be retained at the facility site, or shall be readily available for review by a TCEQ
representative for a period of three years from the date of the record or sample,
measurement, report, application or certification. This period shall be extended at the
request of the Executive Director.

c. Records of monitoring activities shall include the following:
i. date, time and place of sample or measurement;
ii. identity of individual who collected the sample or made the measurement.
iii. date and time of analysis;
iv. identity of the individual and laboratory who performed the analysis;
v. the technique or method of analysis; and

vi. the results of the analysis or measurement and quality assurance/quality control
records.

The period during which records are required to be kept shall be automatically extended
to the date of the final disposition of any administrative or judicial enforcement action
that may be instituted against the permittee.

4. Additional Monitoring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein more frequently
than required by this permit using approved analytical methods as specified above, all
results of such monitoring shall be included in the calculation and reporting of the values
submitted on the approved self-report form. Increased frequency of sampling shall be
indicated on the self-report form.

5. Calibration of Instruments

All automatic flow measuring or recording devices and all totalizing meters for measuring
flows shall be accurately calibrated by a trained person at plant start-up and as often
thereafter as necessary to ensure accuracy, but not less often than annually unless
authorized by the Executive Director for a longer period. Such person shall verify in writing
that the device is operating properly and giving accurate results. Copies of the verification
shall be retained at the facility site and/or shall be readily available for review by a TCEQ
representative for a period of three years.

6. Compliance Schedule Reports

Reports of compliance or noncompliance with, or any progress reports on, interim and final
requirements contained in any compliance schedule of the permit shall be submitted no later
than 14 days following each schedule date to the Regional Office and the Compliance
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City of Bonham TPDES Permit No. WQ0010070001

Monitoring Team of the Enforcement Division (MC 224).

7. Noncompliance Notification

a.

In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger
human health or safety, or the environment shall be reported by the permittee to the
TCEQ. Except as allowed by 30 TAC § 305.132, report of such information shall be
provided orally or by facsimile transmission (FAX) to the Regional Office within 24
hours of becoming aware of the noncompliance. A written submission of such
information shall also be provided by the permittee to the Regional Office and the
Compliance Monitoring Team of the Enforcement Division (MC 224) within five working
days of becoming aware of the noncompliance. For Publicly Owned Treatment Works
(POTWs), effective December 21, 2023, the permittee must submit the written report for
unauthorized discharges and unanticipated bypasses that exceed any effluent limit in the
permit using the online electronic reporting system available through the TCEQ website
unless the permittee requests and obtains an electronic reporting waiver. The written
submission shall contain a description of the noncompliance and its cause; the potential
danger to human health or safety, or the environment; the period of noncompliance,
including exact dates and times; if the noncompliance has not been corrected, the time it
is expected to continue; and steps taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance, and to mitigate its adverse effects.

The following violations shall be reported under Monitoring and Reporting Requirement
7.a.:

i. Unauthorized discharges as defined in Permit Condition 2(g).
ii. Any unanticipated bypass that exceeds any effluent limitation in the permit.

iii. Violation of a permitted maximum daily discharge limitation for pollutants listed
specifically in the Other Requirements section of an Industrial TPDES permit.

In addition to the above, any effluent violation which deviates from the permitted
effluent limitation by more than 40% shall be reported by the permittee in writing to the
Regional Office and the Compliance Monitoring Team of the Enforcement Division (MC
224) within 5 working days of becoming aware of the noncompliance.

Any noncompliance other than that specified in this section, or any required information
not submitted or submitted incorrectly, shall be reported to the Compliance Monitoring
Team of the Enforcement Division (MC 224) as promptly as possible. For effluent
limitation violations, noncompliances shall be reported on the approved self-report
form.

8. Inaccordance with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Water
Quality Emergency and Temporary Orders) if the permittee knows in advance of the need
for a bypass, it shall submit prior notice by applying for such authorization.

9. Changes in Discharges of Toxic Substances

All existing manufacturing, commercial, mining, and silvicultural permittees shall notify the
Regional Office, orally or by facsimile transmission within 24 hours, and both the Regional
Office and the Compliance Monitoring Team of the Enforcement Division (MC 224) in
writing within five (5) working days, after becoming aware of or having reason to believe:
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City of Bonham TPDES Permit No. WQoo10070001

a.

That any activity has occurred or will occur which would result in the discharge, on a
routine or frequent basis, of any toxic pollutant listed at 40 CFR Part 122, Appendix D,
Tables II and III (excluding Total Phenols) which is not limited in the permit, if that
discharge will exceed the highest of the following “notification levels™:

i. One hundred micrograms per liter (100 pg/L);
ii. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 pg/L) for 2,4-dinitrophenol and for 2-methyl-

4,6-dinitrophenol; and one milligram per liter (1 mg/L) for antimony;

iii. Five (5) times the maximum concentration value reported for that pollutant in the
permit application; or

iv. The level established by the TCEQ.

That any activity has occurred or will occur which would result in any discharge, on a
nonroutine or infrequent basis, of a toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the following “notification levels”™:

i. Five hundred micrograms per liter (500 ug/L);

ii. One milligram per liter (1 mg/L) for antimony;

iii. Ten (10) times the maximum concentration value reported for that pollutant in the

permit application; or
iv. The level established by the TCEQ.

10. Signatories to Reports

All reports and other information requested by the Executive Director shall be signed by the
person and in the manner required by 30 TAC § 305.128 (relating to Signatories to Reports).

11. All POTWs must provide adequate notice to the Executive Director of the following;:

a.

Page 8

Any new introduction of pollutants into the POTW from an indirect discharger which
would be subject to CWA § 301 or § 306 if it were directly discharging those pollutants;

Any substantial change in the volume or character of pollutants being introduced into
that POTW by a source introducing pollutants into the POTW at the time of issuance of
the permit; and

For the purpose of this paragraph, adequate notice shall include information on:

i. The quality and quantity of effluent introduced into the POTW; and

ii. Any anticipated impact of the change on the quantity or quality of effluent to be
discharged from the POTW.



City of Bonham TPDES Permit No. WQ0010070001

PERMIT CONDITIONS
1. General
a. When the permittee becomes aware that it failed to submit any relevant facts in a permit

application, or submitted incorrect information in an application or in any report to the
Executive Director, it shall promptly submit such facts or information.

This permit is granted on the basis of the information supplied and representations
made by the permittee during action on an application, and relying upon the accuracy
and completeness of that information and those representations. After notice and
opportunity for a hearing, this permit may be modified, suspended, or revoked, in whole
or in part, in accordance with 30 TAC Chapter 305, Subchapter D, during its term for
good cause including, but not limited to, the following:

i. Violation of any terms or conditions of this permit;

ii. Obtaining this permit by misrepresentation or failure to disclose fully all relevant
facts; or

iii. A change in any condition that requires either a temporary or permanent reduction
or elimination of the authorized discharge.

The permittee shall furnish to the Executive Director, upon request and within a
reasonable time, any information to determine whether cause exists for amending,
revoking, suspending or terminating the permit. The permittee shall also furnish to the
Executive Director, upon request, copies of records required to be kept by the permit.

2. Compliance

a.
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Acceptance of the permit by the person to whom it is issued constitutes acknowledgment
and agreement that such person will comply with all the terms and conditions embodied
in the permit, and the rules and other orders of the Commission.

The permittee has a duty to comply with all conditions of the permit. Failure to comply
with any permit condition constitutes a violation of the permit and the Texas Water Code
or the Texas Health and Safety Code, and is grounds for enforcement action, for permit
amendment, revocation, or suspension, or for denial of a permit renewal application or
an application for a permit for another facility.

Tt shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with
the conditions of the permit.

The permittee shall take all reasonable steps to minimize or prevent any discharge or
sludge use or disposal or other permit violation that has a reasonable likelihood of
adversely affecting human health or the environment.

Authorization from the Commission is required before beginning any change in the
permitted facility or activity that may result in noncompliance with any permit
requirements.

A permit may be amended, suspended and reissued, or revoked for cause in accordance
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with 30 TAC §§ 305.62 and 305.66 and TWC§ 7.302. The filing of a request by the
permittee for a permit amendment, suspension and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance, does not stay any permit
condition.

There shall be no unauthorized discharge of wastewater or any other waste. For the
purpose of this permit, an unauthorized discharge is considered to be any discharge of
wastewater into or adjacent to water in the state at any location not permitted as an
outfall or otherwise defined in the Other Requirements section of this permit.

In accordance with 30 TAC § 305.535(a), the permittee may allow any bypass to occur
from a TPDES permitted facility which does not cause permitted effluent limitations to
be exceeded or an unauthorized discharge to occur, but only if the bypass is also for
essential maintenance to assure efficient operation.

The permittee is subject to administrative, civil, and criminal penalties, as applicable,
under TWC §§ 7.051 - 7.075 (relating to Administrative Penalties), 7.101 - 7.111 (relating
1o Civil Penalties), and 7.141 - 7.202 (relating to Criminal Offenses and Penalties) for
violations including, but not limited to, negligently or knowingly violating the federal
CWA 8§ 301, 302, 306, 307, 308, 318, or 405, or any condition or limitation
implementing any sections in a permit issued under the CWA § 402, or any requirement
imposed in a pretreatment program approved under the CWA §§ 402 (a)(3) or 402
(b)(8).

3. Inspections and Entry

a.

Inspection and entry shall be allowed as prescribed in the TWC Chapters 26, 27, and 28,
and THSC § 361.

The members of the Commission and employees and agents of the Commission are
entitled to enter any public or private property at any reasonable time for the purpose of
inspecting and investigating conditions relating to the quality of water in the state or the
compliance with any rule, regulation, permit or other order of the Commission.
Members, employees, or agents of the Commission and Commission contractors are
entitled to enter public or private property at any reasonable time to investigate or
monitor or, if the responsible party is not responsive or there is an immediate danger to
public health or the environment, to remove or remediate a condition related to the
quality of water in the state. Members, employees, Commission contractors, or agents
acting under this authority who enter private property shall observe the establishment’s
rules and regulations concerning safety, internal security, and fire protection, and if the
property has management in residence, shall notify management or the person then in
charge of his presence and shall exhibit proper credentials. If any member, employee,
Commission contractor, or agent is refused the right to enter in or on public or private
property under this authority, the Executive Director may invoke the remedies
authorized in TWC § 7.002. The statement above, that Commission entry shall occur in
accordance with an establishment’s rules and regulations concerning safety, internal
security, and fire protection, is not grounds for denial or restriction of entry to any part
of the facility, but merely describes the Commission’s duty to observe appropriate rules
and regulations during an inspection.

4. Permit Amendment and/or Renewal
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The permittee shall give notice to the Executive Director as soon as possible of any
planned physical alterations or additions to the permitted facility if such alterations or
additions would require a permit amendment or result in a violation of permit
requirements. Notice shall also be required under this paragraph when:

i. The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in accordance with 30 TAC § 305.534
(relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants that are
subject neither to effluent limitations in the permit, nor to notification requirements
in Monitoring and Reporting Requirements No. 9; or

iii. The alteration or addition results in a significant change in the permittee’s sludge use
or disposal practices, and such alteration, addition, or change may justify the
application of permit conditions that are different from or absent in the existing
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan.

Prior to any facility modifications, additions, or expansions that will increase the plant
capacity beyond the permitted flow, the permittee must apply for and obtain proper
authorization from the Commission before commencing construction.

The permittee must apply for an amendment or renewal at least 180 days prior to
expiration of the existing permit in order to continue a permitted activity after the
expiration date of the permit. If an application is submitted prior to the expiration date
of the permit, the existing permit shall remain in effect until the application is approved,
denied, or returned. If the application is returned or denied, authorization to continue
such activity shall terminate upon the effective date of the action. If an application is not
submitted prior to the expiration date of the permit, the permit shall expire and
authorization to continue such activity shall terminate.

Prior to accepting or generating wastes which are not described in the permit application
or which would result in a significant change in the quantity or quality of the existing
discharge, the permittee must report the proposed changes to the Commission. The
permittee must apply for a permit amendment reflecting any necessary changes in
permit conditions, including effluent limitations for pollutants not identified and limited
by this permit.

In accordance with the TWC § 26.029(b), after a public hearing, notice of which shall be
given to the permittee, the Commission may require the permittee, from time to time, for
good cause, in accordance with applicable laws, to conform to new or additional
conditions.

If any toxic effluent standard or prohibition (including any schedule of compliance
specified in such effluent standard or prohibition) is promulgated under CWA § 307(a)
for a toxic pollutant which is present in the discharge and that standard or prohibition is
more stringent than any limitation on the pollutant in this permit, this permit shall be
modified or revoked and reissued to conform to the toxic effluent standard or
prohibition. The permittee shall comply with effluent standards or prohibitions
established under CWA § 307(a) for toxic pollutants within the time provided in the
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10.

11.

regulations that established those standards or prohibitions, even if the permit has not
yet been modified to incorporate the requirement.

Permit Transfer

a. Prior to any transfer of this permit, Commission approval must be obtained. The
Comumission shall be notified in writing of any change in control or ownership of
facilities authorized by this permit. Such notification should be sent to the Applications
Review and Processing Team (MC 148) of the Water Quality Division.

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64
(relating to Transfer of Permits) and 30 TAC § 50.133 (relating to Executive Director
Action on Application or WQMP update).

Relationship to Hazardous Waste Activities

This permit does not authorize any activity of hazardous waste storage, processing, or
disposal that requires a permit or other authorization pursuant to the Texas Health and
Safety Code.

Relationship to Water Rights

Disposal of treated effluent by any means other than discharge directly to water in the state
must be specifically authorized in this permit and may require a permit pursuant to TWC
Chapter 11.

Property Rights
A permit does not convey any property rights of any sort, or any exclusive privilege.
Permit Enforceability

The conditions of this permit are severable, and if any provision of this permit, or the
application of any provision of this permit to any circumstances, is held invalid, the
application of such provision to other circumstances, and the remainder of this permit, shall
not be affected thereby.

Relationship to Permit Application

The application pursuant to which the permit has been issued is incorporated herein;
provided, however, that in the event of a conflict between the provisions of this permit and
the application, the provisions of the permit shall control.

Notice of Bankruptey

a. FEach permittee shall notify the Executive Director, in writing, immediately following the
filing of a voluntary or involuntary petition for bankruptcy under any chapter of Title 11
(Bankruptcy) of the United States Code (11 USC) by or against:

i. the permittee;

il. an entity (as that term is defined in 11 USC, § 101(14)) controlling the permittee or
listing the permit or permittee as property of the estate; or

iii. an affiliate (as that term is defined in 11 USC, § 101(2)) of the permittee.
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b. This notification must indicate:
i. the name of the permittee and the permit number(s);
ii. the bankruptey court in which the petition for bankruptcy was filed; and

iv. the date of filing of the petition.

OPERATIONAL REQUIREMENTS

1;

The permittee shall at all times ensure that the facility and all of its systems of collection,
treatment, and disposal are properly operated and maintained. This includes, but is not
limited to, the regular, periodic examination of wastewater solids within the treatment plant
by the operator in order to maintain an appropriate quantity and quality of solids inventory
as described in the various operator training manuals and according to accepted industry
standards for process control. Process control, maintenance, and operations records shall be
retained at the facility site, or shall be readily available for review by a TCEQ representative,
for a period of three years.

Upon request by the Executive Director, the permittee shall take appropriate samples and
provide proper analysis in order to demonstrate compliance with Commission rules. Unless
otherwise specified in this permit or otherwise ordered by the Commission, the permittee
shall comply with all applicable provisions of 30 TAC Chapter 312 concerning sewage sludge
or biosolids use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of
certain hazardous metals.

Domestic wastewater treatment facilities shall comply with the following provisions:

a. The permittee shall notify the Municipal Permits Team, Wastewater Permitting Section
(MC 148) of the Water Quality Division, in writing, of any facility expansion at least 9o
days prior to conducting such activity.

b. The permittee shall submit a closure plan for review and approval to the Municipal
Permits Team, Wastewater Permitting Section (MC 148) of the Water Quality Division,
for any closure activity at least 9o days prior to conducting such activity. Closure is the
act of permanently taking a waste management unit or treatment facility out of service
and includes the permanent removal from service of any pit, tank, pond, lagoon, surface
impoundment and/or other treatment unit regulated by this permit.

The permittee is responsible for installing prior to plant start-up, and subsequently
maintaining, adequate safeguards to prevent the discharge of untreated or inadequately
treated wastes during electrical power failures by means of alternate power sources, standby
generators, and/or retention of inadequately treated wastewater.

Unless otherwise specified, the permittee shall provide a readily accessible sampling point
and, where applicable, an effluent flow measuring device or other acceptable means by
which effluent flow may be determined.

The permittee shall remit an annual water quality fee to the Commission as required by 30
TAC Chapter 21. Failure to pay the fee may result in revocation of this permit under TWC §
7.302(b)(6).
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7. Documentation

For all written notifications to the Commission required of the permittee by this permit, the
permittee shall keep and make available a copy of each such notification under the same
conditions as self-monitoring data are required to be kept and made available. Except for
information required for TPDES permit applications, effluent data, including effluent data in
permits, draft permits and permit applications, and other information specified as not
confidential in 30 TAC §§ 1.5(d), any information submitted pursuant to this permit may be
claimed as confidential by the submitter. Any such claim must be asserted in the manner
prescribed in the application form or by stamping the words confidential business
information on each page containing such information. If no claim is made at the time of
submission, information may be made available to the public without further notice. If the
Commission or Executive Director agrees with the designation of confidentiality, the TCEQ
will not provide the information for public inspection unless required by the Texas Attorney
General or a court pursuant to an open records request. If the Executive Director does not
agree with the designation of confidentiality, the person submitting the information will be
notified.

8. Facilities that generate domestic wastewater shall comply with the following provisions;
domestic wastewater treatment facilities at permitted industrial sites are excluded.

a. Whenever flow measurements for any domestic sewage treatment facility reach 75% of
the permitted daily average or annual average flow for three consecutive months, the
permittee must initiate engineering and financial planning for expansion and/or
upgrading of the domestic wastewater treatment and/or collection facilities. Whenever
the flow reaches 90% of the permitted daily average or annual average flow for three
consecutive months, the permittee shall obtain necessary authorization from the
Commission to-commence construction of the necessary additional treatment and/or
collection facilities. In the case of a domestic wastewater treatment facility which reaches
75% of the permitted daily average or annual average flow for three consecutive months,
and the planned population to be served or the quantity of waste produced is not
expected to exceed the design limitations of the treatment facility, the permittee shall
submit an engineering report supporting this claim to the Executive Director of the
Commission.

If in the judgment of the Executive Director the population to be served will not cause
permit noncompliance, then the requirement of this section may be waived. To be
effective, any waiver must be in writing and signed by the Director of the Enforcement
Division (MC 219) of the Commission, and such waiver of these requirements will be
reviewed upon expiration of the existing permit; however, any such waiver shall not be
interpreted as condoning or excusing any violation of any permit parameter.

b. The plans and specifications for domestic sewage collection and treatment works
associated with any domestic permit must be approved by the Commission and failure to
secure approval before commencing construction of such works or making a discharge is
a violation of this permit and each day is an additional violation until approval has been
secured.

¢. Permits for domestic wastewater treatment plants are granted subject to the policy of the
Commission to encourage the development of area-wide waste collection, treatment, and
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disposal systems. The Commission reserves the right to amend any domestic wastewater
permit in accordance with applicable procedural requirements to require the system
covered by this permit to be integrated into an area-wide system, should such be
developed; to require the delivery of the wastes authorized to be collected in, treated by
or discharged from said system, to such area-wide system; or to amend this permit in
any other particular to effectuate the Commission’s policy. Such amendments may be
made when the changes required are advisable for water quality control purposes and
are feasible on the basis of waste treatment technology, engineering, financial, and
related considerations existing at the time the changes are required, exclusive of the loss
of investment in or revenues from any then existing or proposed waste collection,
treatment or disposal system.

9. Domestic wastewater treatment plants shall be operated and maintained by sewage plant
operators holding a valid certificate of competency at the required level as defined in 30 TAC
Chapter 30.

10. For Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average)
percent removal for BOD and TSS shall not be less than 85%, unless otherwise authorized by
this permit.

11. Facilities that generate industrial solid waste as defined in 30 TAC § 335.1 shall comply with
these provisions:

a.

Any solid waste, as defined in 30 TAC § 335.1 (including but not limited to such wastes
as garbage, refuse, sludge from a waste treatment, water supply treatment plant or air
pollution control facility, discarded materials, discarded materials to be recycled,
whether the waste is solid, liquid, or semisolid), generated by the permittee during the
management and treatment of wastewater, must be managed in accordance with all
applicable provisions of 30 TAC Chapter 335, relating to Industrial Solid Waste
Management.

Industrial wastewater that is being collected, accumulated, stored, or processed before
discharge through any final discharge outfall, specified by this permit, is considered to be
industrial solid waste until the wastewater passes through the actual point source
discharge and must be managed in accordance with all applicable provisions of 30 TAC
Chapter 335.

The permittee shall provide written notification, pursuant to the requirements of 30 TAC
§ 335.8(b)(1), to the Corrective Action Section (MC 221) of the Remediation Division
informing the Commission of any closure activity involving an Industrial Solid Waste
Management Unit, at least go days prior to conducting such an activity.

Construction of any industrial solid waste management unit requires the prior written
notification of the proposed activity to the Registration and Reporting Section (MC 129)
of the Permitting and Registration Support Division. No person shall dispose of
industrial solid waste, including sludge or other solids from wastewater treatment
processes, prior to fulfilling the deed recordation requirements of 30 TAC § 335.5.

The term “industrial solid waste management unit” means a landfill, surface
impoundment, waste-pile, industrial furnace, incinerator, cement kiln, injection well,
container, drum, salt dome waste containment cavern, or any other structure vessel,
appurtenance, or other improvement on land used to manage industrial solid waste.

Page 15



City of Bonham TPDES Permit No. WQ0010070001

f. The permittee shall keep management records for all sludge (or other waste) removed
from any wastewater treatment process. These records shall fulfill all applicable
requirements of 30 TAC § 335 and must include the following, as it pertains to
wastewater treatment and discharge:

i. Volume of waste and date(s) generated from treatment process;
ii. Volume of waste disposed of on-site or shipped off-site;

iii. Date(s) of disposal;

iv. Identity of hauler or transporter;

v. Location of disposal site; and

vi. Method of final disposal.

The above records shall be maintained on a monthly basis. The records shall be retained
at the facility site, or shall be readily available for review by authorized representatives of
the TCEQ for at least five years.
12. For industrial facilities to which the requirements of 30 TAC § 335 do not apply, sludge and
solid wastes, including tank cleaning and contaminated solids for disposal, shall be disposed
of in accordance with THSC § 361.

TCEQ Revision 06/2020
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SLUDGE PROVISIONS

The permittee is authorized to dispose of sludge only at a Texas Commission on
Environmental Quality (TCEQ) authorized land application site, co-disposal landfill,
wastewater treatment facility, or facility that further processes sludge. The disposal of
sludge or biosolids by land application on property owned, leased or under the
direct control of the permittee is a violation of the permit unless the site is
authorized with the TCEQ. This provision does not authorize Distribution and
Marketing of Class A or Class AB Biosolids. This provision does not authorize
the permittee to land apply biosolids on property owned, leased or under the
direct control of the permittee.

SECTION 1. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE OR

BIOSOLIDS LAND APPLICATION

A. General Requirements

1.

The permittee shall handle and dispose of sewage sludge or biosolids in accordance with
30 TAC § 312 and all other applicable state and federal regulations in a manner that
protects public health and the environment from any reasonably anticipated adverse
effects due to any toxic pollutants that may be present in the sludge or biosolids.

In all cases, if the person (permit holder) who prepares the sewage sludge supplies the
sewage sludge to another person for land application use or to the owner or lease holder
of the land, the permit holder shall provide necessary information to the parties who
receive the sludge to assure compliance with these regulations.

The land application of processed or unprocessed chemical toilet waste, grease trap
waste, grit trap waste, milk solids, or similar non-hazardous municipal or industrial solid
wastes, or any of the wastes listed in this provision combined with biosolids, WTP
residuals or domestic septage is prohibited unless the grease trap waste is added at a
fats, oil and grease (FOG) receiving facility as part of an anaerobic digestion process.

B. Testing Requirements

1.

Sewage sludge or biosolids shall be tested annually in accordance with the method
specified in both 40 CFR Part 261, Appendix II and 40 CFR Part 268, Appendix I
[Toxicity Characteristic Leaching Procedure (TCLP)] or other method that receives the
prior approval of the TCEQ for the contaminants listed in 40 CFR Part 261.24, Table 1.
Sewage sludge or biosolids failing this test shall be managed according to RCRA
standards for generators of hazardous waste, and the waste’s disposition must be in
accordance with all applicable requirements for hazardous waste processing, storage, or
disposal. Following failure of any TCLP test, the management or disposal of sewage
sludge or biosolids at a facility other than an authorized hazardous waste processing,
storage, or disposal facility shall be prohibited until such time as the permittee can
demonstrate the sewage sludge or biosolids no longer exhibits the hazardous waste
toxicity characteristics (as demonstrated by the results of the TCLP tests). A written
report shall be provided to both the TCEQ Registration and Reporting Section (MC 129)
of the Permitting and Registration Support Division and the Regional Director (MC
Region 4) within seven (7) days after failing the TCLP Test.
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The report shall contain test results, certification that unauthorized waste management
has stopped and a summary of alternative disposal plans that comply with RCRA
standards for the management of hazardous waste. The report shall be addressed to:
Director, Permitting and Registration Support Division (MC 129), Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087. In addition, the
permittee shall prepare an annual report on the results of all sludge toxicity testing. This
annual report shall be submitted to the TCEQ Regional Office (MC Region 4) and the
Compliance Monitoring Team (MC 224) of the Enforcement Division by September 30t
of each year. Effective December 21, 2020, the permittee must submit this annual report
using the online electronic reporting system available through the TCEQ website unless
the permittee requests and obtains an electronic reporting waiver.

2. Biosolids shall not be applied to the land if the concentration of the pollutants exceeds
the pollutant concentration criteria in Table 1. The frequency of testing for pollutants in
Table 1 is found in Section I.C. of this permit.

TABLE 1
Pollutant Ceiling Concentration
(Milligrams per kilogram)*
Arsenic 75
Cadmium 85
Chromium 3000
Copper 4300
Lead 840
Mercury 57
Molybdenum 75
Nickel 420
PCBs 49
Selenium 100
Zine 7500
* Dry weight basis

3. Pathogen Control

All sewage sludge that is applied to agricultural land, forest, a public contact site, or a
reclamation site must be treated by one of the following methods to ensure that the
sludge meets either the Class A, Class AB or Class B biosolids pathogen requirements.

a. For sewage sludge to be classified as Class A biosolids with respect to pathogens, the
density of fecal coliform in the sewage sludge must be less than 1,000 most probable
number (MPN) per gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the sewage sludge must be less than three MPN per four
grams of total solids (dry weight basis) at the time the sewage sludge is used or
disposed. In addition, one of the alternatives listed below must be met:

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be

maintained at or above a specific value for a period of time. See 30 TAC §
312.82(a)(2)(A) for specific information;
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Alternative 5 (PFRP) - Sewage sludge that is used or disposed of must be treated in
one of the Processes to Further Reduce Pathogens (PFRP) described in 40 CFR Part
503, Appendix B. PFRP include composting, heat drying, heat treatment, and
thermophilic aerobic digestion; or

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of must be
treated in a process that has been approved by the U. S. Environmental Protection
Agency as being equivalent to those in Alternative 5.

For sewage sludge to be classified as Class AB biosolids with respect to pathogens,
the density of fecal coliform in the sewage sludge must be less than 1,000 MPN per
gram of total solids (dry weight basis), or the density of Salmonella sp. bacteria in the
sewage sludge be less than three MPN per four grams of total solids (dry weight
basis) at the time the sewage sludge is used or disposed. In addition, one of the
alternatives listed below must be met:

Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to
above 12 std. units and shall remain above 12 std. units for 72 hours.

The temperature of the sewage sludge shall be above 52° Celsius for 12 hours or
longer during the period that the pH of the sewage sludge is above 12 std. units.

At the end of the 72-hour period during which the pH of the sewage sludge is above
12 std. units, the sewage sludge shall be air dried to achieve a percent solids in the
sewage sludge greater than 50%; or

Alternative 3 - The sewage sludge shall be analyzed for enteric viruses prior to
pathogen treatment. The limit for enteric viruses is less than one Plaque-forming
Unit per four grams of total solids (dry weight basis) either before or following
pathogen treatment. See 30 TAC § 312.82(a)(2)(C)(i-iii) for specific information. The
sewage sludge shall be analyzed for viable helminth ova prior to pathogen treatment.
The limit for viable helminth ova is less than one per four grams of total solids (dry
weight basis) either before or following pathogen treatment. See 30 TAC §
312.82(a)(2)(C)(iv-vi) for specific information; or

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than
one Plaque-forming Unit per four grams of total solids (dry weight basis) at the time
the sewage sludge is used or disposed. The density of viable helminth ova in the
sewage sludge shall be less than one per four grams of total solids (dry weight basis)
at the time the sewage sludge is used or disposed.

Sewage sludge that meets the requirements of Class AB biosolids may be classified a
Class A biosolids if a variance request is submitted in writing that is supported by
substantial documentation demonstrating equivalent methods for reducing odors
and written approval is granted by the executive director. The executive director may
deny the variance request or revoke that approved variance if it is determined that
the variance may potentially endanger human health or the environment, or create
nuisance odor conditions.

d. Three alternatives are available to demonstrate compliance with Class B biosolids
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criteria.

Alternative 1

ii.

A minimum of seven random samples of the sewage sludge shall be collected
within 48 hours of the time the sewage sludge is used or disposed of during each
monitoring episode for the sewage sludge.

The geometric mean of the density of fecal coliform in the samples collected shall
be less than either 2,000,000 MPN per gram of total solids (dry weight basis) or
2,000,000 Colony Forming Units per gram of total solids (dry weight basis).

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of the
Processes to Significantly Reduce Pathogens (PSRP) described in 40 CFR Part 503,
Appendix B, so long as all of the following requirements are met by the generator of
the sewage sludge.

i

il

iil.

1v.

Prior to use or disposal, all the sewage sludge must have been generated from a
single location, except as provided in paragraph v. below;

An independent Texas Licensed Professional Engineer must make a certification
to the generator of a sewage sludge that the wastewater treatment facility
generating the sewage sludge is designed to achieve one of the PSRP at the
permitted design loading of the facility. The certification need only be repeated if
the design loading of the facility is increased. The certification shall include a
statement indicating the design meets all the applicable standards specified in
Appendix B of 40 CFR Part 503;

Prior to any off-site transportation or on-site use or disposal of any sewage
sludge generated at a wastewater treatment facility, the chief certified operator of
the wastewater treatment facility or other responsible official who manages the
processes to significantly reduce pathogens at the wastewater treatment facility
for the permittee, shall certify that the sewage sludge underwent at least the
minimum operational requirements necessary in order to meet one of the PSRP.
The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U.S. Environmental
Protection Agency final guidance;

All certification records and operational records describing how the requirements
of this paragraph were met shall be kept by the generator for a minimum of three
years and be available for inspection by commission staff for review; and

If the sewage sludge is generated from a mixture of sources, resulting from a
person who prepares sewage sludge from more than one wastewater treatment
facility, the resulting derived product shall meet one of the PSRP, and shall meet
the certification, operation, and record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been
approved by the U.S. Environmental Protection Agency, so long as all of the
following requirements are met by the generator of the sewage sludge.

1.

Prior to use or disposal, all the sewage sludge must have been generated from a
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single location, except as provided in paragraph v. below;

Prior to any off-site transportation or on-site use or disposal of any sewage
sludge generated at a wastewater treatment facility, the chief certified operator of
the wastewater treatment facility or other responsible official who manages the
processes to significantly reduce pathogens at the wastewater treatment facility
for the permittee, shall certify that the sewage sludge underwent at least the
minimum operational requirements necessary in order to meet one of the PSRP.
The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U.S. Environmental
Protection Agency final guidance;

All certification records and operational records describing how the requirements
of this paragraph were met shall be kept by the generator for a minimum of three
years and be available for inspection by commission staff for review;

The Executive Director will accept from the U.S. Environmental Protection
Agency a finding of equivalency to the defined PSRP; and

If the sewage sludge is generated from a mixture of sources resulting from a
person who prepares sewage sludge from more than one wastewater treatment
facility, the resulting derived product shall meet one of the Processes to
Significantly Reduce Pathogens, and shall meet the certification, operation, and
record keeping requirements of this paragraph.

In addition to the Alternatives 1 — 3, the following site restrictions must be met if
Class B biosolids are land applied:

L

ii.

iii.

iv.

Food crops with harvested parts that touch the biosolids/soil mixture and are
totally above the land surface shall not be harvested for 14 months after
application of biosolids.

Food crops with harvested parts below the surface of the land shall not be
harvested for 20 months after application of biosolids when the biosolids remain
on the land surface for 4 months or longer prior to incorporation into the soil.

Food crops with harvested parts below the surface of the land shall not be
harvested for 38 months after application of biosolids when the biosolids remain
on the land surface for less than 4 months prior to incorporation into the soil.

Food crops, feed crops, and fiber crops shall not be harvested for 30 days after
application of biosolids.

Domestic livestock shall not be allowed to graze on the land for 30 days after
application of biosolids.

Turf grown on land where biosolids are applied shall not be harvested for 1 year
after application of the biosolids when the harvested turf is placed on either land
with a high potential for public exposure or a lawn.

. Public access to land with a high potential for public exposure shall be restricted

for 1 year after application of biosolids.
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viii. Public access to land with a low potential for public exposure shall be restricted
for 30 days after application of biosolids.

ix. Land application of biosolids shall be in accordance with the buffer zone
requiremenis found in 30 TAC § 312.44.

4. Vector Attraction Reduction Requirements

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or
a reclamation site shall be treated by one of the following Alternatives 1 through 10 for
vector attraction reduction.

Alternative 1 -

Alternative 2 -

Alternative 3 -

Alternative 4 -

Alternative 5 -

Alternative 6 -

Alternative 7 -

Page 22

The mass of volatile solids in the sewage sludge shall be reduced by a
minimum of 38%.

If Alternative 1 cannot be met for an anaerobically digested sludge,
demonstration can be made by digesting a portion of the previously
digested sludge anaerobically in the laboratory in a bench-scale unit
for 40 additional days at a temperature between 30° and 37° Celsius.
Volatile solids must be reduced by less than 17% to demonstrate
compliance.

If Alternative 1 cannot be met for an aerobically digested sludge,
demonstration can be made by digesting a portion of the previously
digested sludge with percent solids of two percent or less aerobically
in the laboratory in a bench-scale unit for 30 additional days at 20°
Celsius. Volatile solids must be reduced by less than 15% to
demonstrate compliance.

The specific oxygen uptake rate (SOUR) for sewage sludge treated in
an aerobic process shall be equal to or less than 1.5 milligrams of
oxygen per hour per gram of total solids (dry weight basis) at a
temperature of 20° Celsius.

Sewage sludge shall be treated in an aerobic process for 14 days or
longer. During that time, the temperature of the sewage sludge shall
be higher than 40° Celsius and the average temperature of the sewage
sludge shall be higher than 45° Celsius.

The pH of sewage sludge shall be raised to 12 or higher by alkali
addition and, without the addition of more alkali shall remain at 12 or
higher for two hours and then remain at a pH of 11.5 or higher for an
additional 22 hours at the time the sewage sludge is prepared for sale
or given away in a bag or other container.

The percent solids of sewage sludge that does not contain unstabilized
solids generated in a primary wastewater treatment process shall be
equal to or greater than 75% based on the moisture content and total
solids prior to mixing with other materials. Unstabilized solids are
defined as organic materials in sewage sludge that have not been
treated in either an aerobic or anaerobic treatment process.
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The percent solids of sewage sludge that contains unstabilized solids
generated in a primary wastewater treatment process shall be equal to
or greater than 90% based on the moisture content and total solids
prior to mixing with other materials at the time the sludge is used.
Unstabilized solids are defined as organic materials in sewage sludge
that have not been treated in either an aerobic or anaerobic treatment
process.

i.

1.

iil.

i.

1.

Biosolids shall be injected below the surface of the land.

No significant amount of the biosolids shall be present on the
land surface within one hour after the biosolids are injected.

When sewage sludge that is injected below the surface of the land
is Class A or Class AB with respect to pathogens, the biosolids
shall be injected below the land surface within eight hours after
being discharged from the pathogen treatment process.

Biosolids applied to the land surface or placed on a surface
disposal site shall be incorporated into the soil within six hours
after application to or placement on the land.

When biosolids that are incorporated into the soil is Class A or
Class AB with respect to pathogens, the biosolids shall be applied
to or placed on the land within eight hours after being discharged
from the pathogen treatment process.

C. Monitoring Requirements

Toxicity Characteristic Leaching Procedure - annually
(TCLP) Test
PCBs - annually

All metal constituents and fecal coliform or Salmonella sp. bacteria shall be monitored at the
appropriate frequency shown below, pursuant to 30 TAC § 312.46(a)(1):

Amount of biosolids (*)

metric tons per 365-day period Monitoring Frequency
0 toless than 290 Once/Year

290 tolessthan 1,500 Once/Quarter

1,500 to less than 15,000 Once/Two Months
15,000 or greater Once/Month

(*) The amount of bulk biosolids applied to the land (dry wt. basis).

Representative samples of sewage sludge shall be collected and analyzed in accordance with
the methods referenced in 30 TAC § 312.7
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Identify each of the analytic methods used by the facility to analyze enteric viruses, fecal
coliforms, helminth ova, Salmonella sp., and other regulated parameters.

Identify in the following categories (as applicable) the sewage sludge or biosolids treatment
process or processes at the facility: preliminary operations (e.g., sludge or biosolids grinding
and degritting), thickening (concentration), stabilization, anaerobic digestion, aerobic
digestion, composting, conditioning, disinfection (e.g., beta ray irradiation, gamma ray
irradiation, pasteurization), dewatering (e.g., centrifugation, sludge drying beds, sludge
lagoons), heat drying, thermal reduction, and methane or biogas capture and recovery.

Identify the nature of material generated by the facility (such as a biosolid for beneficial use

or land-farming, or sewage sludge or biosolids for disposal at a monofill) and whether the
material is ultimately conveyed off-site in bulk or in bags.
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SECTION II. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE OR
BIOSOLIDS FOR APPLICATION TO THE LAND MEETING CLASS
A, CLASS AB or B PATHOGEN REDUCTION AND THE
CUMULATIVE LOADING RATES IN TABLE 2, OR CLASS B
PATHOGEN REDUCTION AND THE POLLUTANT
CONCENTRATIONS IN TABLE 3

For those permittees meeting Class A, Class AB or B pathogen reduction requirements and that
meet the cumulative loading rates in Table 2 below, or the Class B pathogen reduction
requirements and contain concentrations of pollutants below listed in Table 3, the following
conditions apply:

A. Pollutant Limits

Table 2
Cumulative Pollutant Loading
Rate

Pollutant (pounds per acre)*
Arsenic 36
Cadmium 35
Chromium 2677
Copper 1339
Lead 268
Mercury 15
Molybdenum Report Only
Nickel 375
Selenium 89
Zinc 2500

Table 3

Monthly Average
Concentration

Pollutant (milligrams per kilogram)*
Arsenic 41
Cadmium 39
Chromium 1200
Copper 1500
Lead 300
Mercury 17
Molybdenum Report Only
Nickel 420
Selenium 36
Zinc 2800

*Dry weight basis

B. Pathogen Control
All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a

reclamation site, shall be treated by either Class A, Class AB or Class B biosolids pathogen
reduction requirements as defined above in Section I.B.3.
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C. Management Practices

1.

3.

4.

Bulk biosolids shall not be applied to agricultural land, forest, a public contact site, or a
reclamation site that is flooded, frozen, or snow-covered so that the bulk sewage sludge
enters a wetland or other waters in the State.

Bulk biosolids not meeting Class A requirements shall be land applied in a manner which
complies with Applicability in accordance with 30 TAC §312.41 and the Management
Requirements in accordance with 30 TAC § 312.44.

Bulk biosolids shall be applied at or below the agronomic rate of the cover crop.

An information sheet shall be provided to the person who receives bulk Class A or AB
biosolids sold or given away. The information sheet shall contain the following
information:

a. The name and address of the person who prepared the Class A or AB biosolids that
are sold or given away in a bag or other container for application to the land.

b. A statement that application of the biosolids to the land is prohibited except in
accordance with the instruction on the label or information sheet.

c. The annual whole sludge application rate for the biosolids application rate for the
biosolids that does not cause any of the cumulative pollutant loading rates in Table 2
above to be exceeded, unless the pollutant concentrations in Table 3 found in Section
II above are met.

D. Notification Requirements

1.

If bulk is applied to land in a State other than Texas, written notice shall be provided
prior to the initial land application to the permitting authority for the State in which the
bulk biosolids are proposed to be applied. The notice shall include:

a. The location, by street address, and specific latitude and longitude, of each land
application site.

b. The approximate time period bulk biosolids will be applied to the site.

c. The name, address, telephone number, and National Pollutant Discharge
Elimination System permit number (if appropriate) for the person who will apply the
bulk biosolids.

The permittee shall give 180 days prior notice to the Executive Director in care of the
Wastewater Permitting Section (MC 148) of the Water Quality Division of any change
planned in the biosolids disposal practice.

E. Record keeping Requirements

The documents will be retained at the facility site and/or shall be readily available for review
by a TCEQ representative. The person who prepares bulk sewage sludge or a biosolids
material shall develop the following information and shall retain the information at

the facility site and/or shall be readily available for review by a TCEQ representative for a
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period of five years. If the permittee supplies the sludge to another person who land applies
the sludge, the permittee shall notify the land applier of the requirements for record keeping
found in 30 TAC § 312.47 for persons who land apply.

1.

The concentration (mg/kg) in the sludge of each pollutant listed in Table 3 above and the
applicable pollutant concentration criteria (mg/kg), or the applicable cumulative
pollutant loading rate and the applicable cumulative pollutant loading rate limit (lbs/ac)
listed in Table 2 above.

A description of how the pathogen reduction requirements are met (including site
restrictions for Class AB and Class B biosolids, if applicable).

A description of how the vector attraction reduction requirements are met.

A description of how the management practices listed above in Section I1.C are being
met.

The following certification statement:

“I certify, under penalty of law, that the applicable pathogen requirements in 30 TAC §
312.82(a) or (b) and the vector attraction reduction requirements in 30 TAC § 312.83(b)
have been met for each site on which bulk biosolids are applied. This determination has
been made under my direction and supervision in accordance with the system designed
to ensure that qualified personnel properly gather and evaluate the information used to
determine that the management practices have been met. I am aware that there are
significant penalties for false certification including fine and imprisonment.”

The recommended agronomic loading rate from the references listed in Section II.C.3.
above, as well as the actual agronomic loading rate shall be retained. The person who
applies bulk biosolids shall develop the following information and shall retain the
information at the facility site and/or shall be readily available for review by a TCEQ
representative indefinitely. If the permittee supplies the sludge to another person who
land applies the sludge, the permittee shall notify the land applier of the requirements
for record keeping found in 30 TAC § 312.47 for persons who land apply:

a. A certification statement that all applicable requirements (specifically listed) have
been met, and that the permittee understands that there are significant penalties for
false certification including fine and imprisonment. See 30 TAC § 312.47(a)(4)(A)(ii)
or 30 TAC § 312.47(a)(5)(A)(ii), as applicable, and to the permittee’s specific sludge
treatment activities.

b. The location, by street address, and specific latitude and longitude, of each site on
which biosolids are applied.

c. The number of acres in each site on which bulk biosolids are applied.
d. The date and time biosolids are applied to each site.

e. The cumulative amount of each pollutant in pounds/acre listed in Table 2 applied to
each site.

f. The total amount of biosolids applied to each site in dry tons.
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The above records shall be maintained on-site on a monthly basis and shall be made
available to the Texas Commission on Environmental Quality upon request.

F. Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region 4) and
Compliance Monitoring Team (MC 224) of the Enforcement Division, by September 30 of
each year the following information. Effective December 21, 2020, the permittee must
submit this annual report using the online electronic reporting system available through the
TCEQ website unless the permittee requests and obtains an electronic reporting waiver.

1.

10.

11.

12,

13.

14.

15.

Identify in the following categories (as applicable) the sewage sludge or biosolids
treatment process or processes at the facility: preliminary operations (e.g., sludge or
biosolids grinding and degritting), thickening (concentration), stabilization, anaerobic
digestion, aerobic digestion, composting, conditioning, disinfection (e.g., beta ray
irradiation, gamma ray irradiation, pasteurization), dewatering (e.g., centrifugation,
sludge drying beds, sludge lagoons), heat drying, thermal reduction, and methane or
biogas capture and recovery.

Identify the nature of material generated By the facility (such as a biosolid for beneficial
use or land-farming, or sewage sludge for disposal at a monofill) and whether the
material is ultimately conveyed off-site in bulk or in bags.

Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for
the permittee’s land application practices.

The frequency of monitoring listed in Section I.C. that applies to the permittee.

Toxicity Characteristic Leaching Procedure (TCLP) results.

PCB concentration in sludge or biosolids in mg/kg.

Identity of hauler(s) and TCEQ transporter number.

Date(s) of transport.

Texas Commission on Environmental Quality registration number, if applicable.
Amount of sludge or biosolids disposal dry weight (Ibs/acre) at each disposal site.

The concentration (mg/kg) in the sludge of each pollutant listed in Table 1 (defined as a
monthly average) as well as the applicable pollutant concentration criteria (mg/kg) listed
in Table 3 above, or the applicable pollutant loading rate limit (Ibs/acre) listed in Table 2
above if it exceeds 90% of the limit.

Level of pathogen reduction achieved (Class A, Class AB or Class B).

Alternative used as listed in Section I.B.3.(a. or b.). Alternatives describe how the
pathogen reduction requirements are met. If Class B biosolids, include information on

how site restrictions were met.

Identify each of the analytic methods used by the facility to analyze enteric viruses, fecal
coliforms, helminth ova, Salmonella sp., and other regulated parameters.

Vector attraction reduction alternative used as listed in Section 1.B.4.
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16. Amount of sludge or biosolids transported in dry tons/year.

17. The certification statement listed in either 30 TAC § 312.47(a)(4)(A)(ii) or 30 TAC §
312.47(a)(5)(A)(ii) as applicable to the permittee’s sludge or biosolids treatment
activities, shall be attached to the annual reporting form.

18. When the amount of any pollutant applied to the land exceeds 90% of the cumulative
pollutant loading rate for that pollutant, as described in Table 2, the permittee shall
report the following information as an attachment to the annual reporting form.

a. The location, by street address, and specific latitude and longitude.
b. The number of acres in each site on which bulk biosolids are applied.

c. The date and time bulk biosolids are applied to each site.

d. The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the
bulk biosolids applied to each site.

e. The amount of biosolids (i.e., dry tons) applied to each site.

The above records shall be maintained on a monthly basis and shall be made available to
the Texas Commission on Environmental Quality upon request.
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SECTION III. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE OR
BIOSOLIDS DISPOSED IN A MUNICIPAL SOLID WASTE
LANDFILL

A. The permittee shall handle and dispose of sewage sludge or biosolids in accordance with 30
TAC § 330 and all other applicable state and federal regulations to protect public health and
the environment from any reasonably anticipated adverse effects due to any toxic pollutants
that may be present. The permittee shall ensure that the sewage sludge meets the
requirements in 30 TAC § 330 concerning the quality of the sludge or biosolids disposed in a
municipal solid waste landfill

B. If the permittee generates sewage sludge and supplies that sewage sludge or biosolids to the
owner or operator of a municipal solid waste landfill (MSWLF) for disposal, the permittee
shall provide to the owner or operator of the MSWLF appropriate information needed to be
in compliance with the provisions of this permit.

C. The permittee shall give 180 days prior notice to the Executive Director in care of the
Wastewater Permitting Section (MC 148) of the Water Quality Division of any change
planned in the sewage sludge or biosolids disposal practice.

D. Sewage sludge or biosolids shall be tested annually in accordance with the method specified
in both 40 CFR Part 261, Appendix II and 40 CFR Part 268, Appendix I (Toxicity
Characteristic Leaching Procedure) or other method, which receives the prior approval of
the TCEQ for contaminants listed in Table 1 of 40 CFR § 261.24. Sewage sludge or biosolids
failing this test shall be managed according to RCRA standards for generators of hazardous
waste, and the waste’s disposition must be in accordance with all applicable requirements
for hazardous waste processing, storage, or disposal.

Following failure of any TCLP test, the management or disposal of sewage sludge or
biosolids at a facility other than an authorized hazardous waste processing, storage, or
disposal facility shall be prohibited until such time as the permittee can demonstrate the
sewage sludge or biosolids no longer exhibits the hazardous waste toxicity characteristics (as
demonstrated by the results of the TCLP tests). A written report shall be provided to both
the TCEQ Registration and Reporting Section (MC 129) of the Permitting and Registration
Support Division and the Regional Director (MC Region 4) of the appropriate TCEQ field
office within 7 days after failing the TCLP Test.

The report shall contain test results, certification that unauthorized waste management has
stopped and a summary of alternative disposal plans that comply with RCRA standards for
the management of hazardous waste. The report shall be addressed to: Director, Permitting
and Registration Support Division (MC 129), Texas Commission on Environmental Quality,
P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an
annual report on the results of all sludge toxicity testing. This annual report shall be
submitted to the TCEQ Regional Office (MC Region 4) and the Compliance Monitoring
Team (MC 224) of the Enforcement Division by September 30 of each year.

E. Sewage sludge or biosolids shall be tested as needed, in accordance with the requirements of
30 TAC Chapter 330.

F. Record keeping Requirements

The permittee shall develop the following information and shall retain the information for
five years.
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1.

2.

The description (including procedures followed and the results) of all liquid Paint Filter
Tests performed.

The description (including procedures followed and results) of all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made
available to the Texas Commission on Environmental Quality upon request.

G. Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region 4) and
Compliance Monitoring Team (MC 224) of the Enforcement Division by September 30 of
each year the following information. Effective December 21, 2020, the permittee must
submit this annual report using the online electronic reporting system available through the
TCEQ website unless the permittee requests and obtains an electronic reporting waiver.

1.

8.

9.

Identify in the following categories (as applicable) the sewage sludge or biosolids
treatment process or processes at the facility: preliminary operations (e.g., sludge or
biosolids grinding and degritting), thickening (concentration), stabilization, anaerobic
digestion, aerobic digestion, composting, conditioning, disinfection (e.g., beta ray
irradiation, gamma ray irradiation, pasteurization), dewatering (e.g., centrifugation,
sludge drying beds, sludge lagoons), heat drying, thermal reduction, and methane or
biogas capture and recovery.

Toxicity Characteristic Leaching Procedure (TCLP) results.

Annual sludge or biosolids production in dry tons/year.

Amount of sludge or biosolids disposed in a municipal solid waste landfill in dry
tons/year.

Amount of sludge or biosolids transported interstate in dry tons/year.

A certification that the sewage sludge or biosolids meets the requirements of 30 TAC §
330 concerning the quality of the sludge disposed in a municipal solid waste landfill.

Identity of hauler(s) and transporter registration number.
Owner of disposal site(s).

Location of disposal site(s).

10. Date(s) of disposal.

The above records shall be maintained on-site on a monthly basis and shall be made available to
the Texas Commission on Environmental Quality upon request.
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SECTION IV. REQUIREMENTS APPLYING TO SLUDGE OR BIOSOLIDS
TRANSPORTED TO ANOTHER FACILITY FOR FURTHER
PROCESSING

These provisions apply to sludge or biosolids that is transported to another wastewater
treatment facility or facility that further processes sludge or biosolids. These provisions are
intended to allow transport of sludge or biosolids to facilities that have been authorized to
accept sludge or biosolids. These provisions do not limit the ability of the receiving facility to
determine whether to accept the sludge or biosolids, nor do they limit the ability of the receiving
facility to request additional testing or documentation.

A. General Requirements
1. The permittee shall handle and dispose of sewage sludge or biosolids in accordance with
30 TAC Chapter 312 and all other applicable state and federal regulations in a manner
that protects public health and the environment from any reasonably anticipated adverse
effects due to any toxic pollutants that may be present in the sludge.

2. Sludge or biosolids may only be transported using a registered transporter or using an
approved pipeline.

B. Record Keeping Requirements

1. For sludge transported by an approved pipeline, the permittee must maintain records of

the following:

a. the amount of sludge or biosolids transported;

b. the date of transport;

C. the name and TCEQ permit number of the receiving facility or facilities;

d. the location of the receiving facility or facilities;

e. the name and TCEQ permit number of the facility that generated the waste; and
f. copy of the written agreement between the permittee and the receiving facility to

accept sludge or biosolids.

2. For sludge or biosolids transported by a registered transporter, the permittee must
maintain records of the completed trip tickets in accordance with 30 TAC §
312.145(a)(1)-(7) and amount of sludge or biosolids transported.

3. The above records shall be maintained on-site on a monthly basis and shall be made

available to the TCEQ upon request. These records shall be retained for at Jeast five
years.
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C. Reporting Requirements

The permittee shall report the following information annually to the TCEQ Regional Office
(MC Region 4) and Compliance Monitoring Team (MC 224) of the Enforcement Division, by
September 30 of each year. Effective December 21, 2020, the permittee must submit this
annual report using the online electronic reporting system available through the TCEQ
website unless the permittee requests and obtains an electronic reporting waiver.

1.

Identify in the following categories (as applicable) the sewage sludge or biosolids
treatment process or processes at the facility: preliminary operations (e.g., sludge or
biosolids grinding and degritting), thickening (concentration), stabilization, anaerobic
digestion, aerobic digestion, composting, conditioning, disinfection (e.g., beta ray
irradiation, gamma ray irradiation, pasteurization), dewatering (e.g., centrifugation,
sludge drying beds, sludge lagoons), heat drying, thermal reduction, and methane or
biogas capture and recovery.

2. the annual sludge or biosolids production;

3. the amount of sludge or biosolids transported;

4. the owner of each receiving facility;

5. thelocation of each receiving facility; and

6. the date(s) of disposal at each receiving facility.
TCEQ Revision 06/2020
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OTHER REQUIREMENTS

1.

The permittee shall employ or contract with one or more licensed wastewater treatment
facility operators or wastewater system operations companies holding a valid license or
registration according to the requirements of 30 TAC Chapter 30, Occupational Licenses and
Registrations, and in particular 30 TAC Chapter 30, Subchapter J, Wastewater Operators
and Operations Companies.

This Category B facility must be operated by a chief operator or an operator holding a Class
B license or higher. The facility must be operated a minimum of five days per week by the
licensed chief operator or an operator holding the required level of license or higher. The
licensed chief operator or operator holding the required level of license or higher must be
available by telephone or pager seven days per week. Where shift operation of the
wastewater treatment facility is necessary, each shift that does not have the on-site
supervision of the licensed chief operator must be supervised by an operator in charge who
is licensed not less than one level below the category for the facility.

The facility is not located in the Coastal Management Program boundary.

There is no mixing zone established for this discharge to an intermittent stream with
perennial pools. Chronic toxic criteria apply at the point of discharge.

The permittee shall comply with the requirements of 30 TAC § 309.13(a) through (d). In
addition, by ownership of the required buffer zone area, the permittee shall comply with the
requirements of 30 TAC § 309.13(e).

The permittee shall provide facilities for the protection of its wastewater treatment facility
from a 100-year flood.

In accordance with 30 TAC § 319.9, a permittee that has at least twelve months of
uninterrupted compliance with its bacteria limit may notify the commission in writing of its
compliance and request a less frequent measurement schedule. To request a less frequent
schedule, the permittee shall submit a written request to the TCEQ Wastewater Permitting
Section (MC 148) for each phase that includes a different monitoring frequency. The request
must contain all of the reported bacteria values (Daily Avg. and Daily Max/Single Grab) for
the twelve consecutive months immediately prior to the request. If the Executive Director
finds that a less frequent measurement schedule is protective of human health and the
environment, the permittee may be given a less frequent measurement schedule. For this
permit, daily may be reduced to 5/week. A violation of any bacteria limit by a facility
that has been granted a less frequent measurement schedule will require the
permittee to return to the standard frequency schedule and submit written
notice to the TCEQ Wastewater Permitting Section (MC 148). The permittee may
not apply for another reduction in measurement frequency for at least 24 months from the
date of the last violation. The Executive Director may establish a more frequent
measurement schedule if necessary to protect human health or the environment.

The permittee shall secure the Plans and Specs approval regardless whether the facility is
modified or not prior to routing 100% of the flow to the sequential batch reactors. The
permittee shall submit to the TCEQ Wastewater Permitting Section (MC 148) a summary
transmittal letter in accordance with the requirements in 30 TAC § 217.6(c). If requested by
the Wastewater Permitting Section, the permittee shall submit plans, specifications, and a
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final engineering design report which comply with 30 TAC Chapter 217, Design Criteria for
Domestic Wastewater Systems. The permittee shall clearly show how the treatment system
will meet the effluent limitations required on Page 2 of this permit.

If the permittee notifies the TCEQ Wastewater Permitting Section (MC 148), ¢/o Municipal
Permits Team, that it can meet the effluent limits when routing 100% of the flow to the
sequential batch reactors without additional construction of wastewater treatment units,
then this requirement is waived. The notification shall be signed and sealed by a civil or
environmental engineer registered in the State of Texas.

This provision is continued from the permit issued on December 28, 2015
which has not been complied with to date.

8. This facility is designed for batch discharge. Maximum 2-hour peak flow limits are not
included in the permit. The permittee shall operate the disinfection facilities to insure that
the effluent complies with permit limits for bacteria. This provision does not limit or
restrict future inclusion of peak flow limits.
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS

1. The following pollutants may not be introduced into the treatment facility:

a.

h.

Pollutants which create a fire or explosion hazard in the publicly owned treatment works
(POTW), including, but not limited to, waste streams with a closed-cup flash point of less
than 140° Fahrenheit (60° Celsius) using the test methods specified in 40 CFR § 261.21;

Pollutants which will cause corrosive structural damage to the POTW, but in no case
shall there be discharges with a pH lower than 5.0 standard units, unless the works are
specifically designed to accommodate such discharges;

Solid or viscous pollutants in amounts which will cause obstruction to the flow in the
POTW, resulting in Interference;

Any pollutant, including oxygen-demanding pollutants (e.g., biochemical oxygen
demand), released in a discharge at a flow rate and/or pollutant concentration which will
cause Interference with the POTW;

Heat in amounts which will inhibit biological activity in the POTW, resulting in
Interference, but in no case shall there be heat in such quantities that the temperature at
the POTW treatment plant exceeds 104° Fahrenheit (40° Celsius) unless the Executive
Director, upon request of the POTW, approves alternate temperature limits;

Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts
that will cause Interference or Pass Through;

Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW
in a quantity that may cause acute worker health and safety problems; and

Any trucked or hauled pollutants except at discharge points designated by the POTW.

2. The permittee shall require any indirect discharger to the treatment works to comply with
the reporting requirements of Sections 204(b), 307, and 308 of the Clean Water Act,
including any requirements established under 40 CFR Part 403 [rev. Federal Register/ Vol.
70/ No. 198/ Friday, October 14, 2005/ Rules and Regulations, pages 60134-60798].

3. The permittee shall provide adequate notification to the Executive Director, care of the
Wastewater Permitting Section (MC 148) of the Water Quality Division, within 30 days
subsequent to the permittee’s knowledge of either of the following:

a.

Any new introduction of pollutants into the treatment works from an indirect discharger
which would be subject to Sections 301 and 306 of the Clean Water Act if it were directly
discharging those pollutants; and

Any substantial change in the volume or character of pollutants being introduced into
the treatment works by a source introducing pollutants into the treatment works at the
time of issuance of the permit.

Any notice shall include information on the quality and quantity of effluent to be introduced
into the treatment works and any anticipated impact of the change on the quality or quantity
of effluent to be discharged from the POTW.

Revised July 2007
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BIOMONITORING REQUIREMENTS

CHRONIC BIOMONITORING REQUIREMENTS: FRESHWATER

The provisions of this section apply to Outfall 001 for whole effluent toxicity (WET) testing.

1. Scope, Frequency, and Methodology

a. The permittee shall test the effluent for toxicity in accordance with the provisions
below. Such testing will determine if an appropriately dilute effluent sample
adversely affects the survival, reproduction, or growth of the test organisms.

b. The permittee shall conduct the following toxicity tests using the test organisms,
procedures, and quality assurance requirements specified in this part of this
permit and in accordance with “Short-Term Methods for Estimating the Chronic
Toxicity of Effluents and Receiving Waters to Freshwater Organisms,” fourth
edition (EPA-821-R-02-013) or its most recent update:

1) Chronic static renewal survival and reproduction test using the water flea
(Ceriodaphnia dubia) (Method 1002.0). This test should be terminated
when 60% of the surviving adults in the control produce three broods or
at the end of eight days, whichever occurs first. This test shall be
conducted once per quarter.

2) Chronic static renewal 7-day larval survival and growth test using the
fathead minnow (Pimephales promelas) (Method 1000.0). A minimum of
five replicates with eight organisms per replicate shall be used in the
control and in each dilution. This test shall be conducted once per
quarter.

The permittee must perform and report a valid test for each test species during
the prescribed reporting period. An invalid test must be repeated during the same
reporting period. An invalid test is defined as any test failing to satisfy the test
acceptability criteria, procedures, and quality assurance requirements specified
in the test methods and permit.

c. The permittee shall use five effluent dilution concentrations and a control in each
toxicity test. These effluent dilution concentrations are 32%, 42%, 56%, 75%, and
100% effluent. The critical dilution, defined as 100% effluent, is the effluent
concentration representative of the proportion of effluent in the receiving water
during critical low flow or critical mixing conditions.

d. This permit may be amended to require a WET limit, a chemical-specific effluent
limit, a best management practice, or other appropriate actions to address
toxicity. The permittee may be required to conduct a toxicity reduction evaluation
(TRE) after multiple toxic events.

e. Testing Frequency Reduction

1) If none of the first four consecutive quarterly tests demonstrates
significant toxicity, the permittee may submit this information in writing
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and, upon approval, reduce the testing frequency to once per six months
for the invertebrate test species and once per year for the vertebrate test
species.

If one or more of the first four consecutive quarterly tests demonstrates
significant toxicity, the permittee shall continue quarterly testing for that
species until this permit is reissued. If a testing frequency reduction had
been previously granted and a subsequent test demonstrates significant
toxicity, the permittee shall resume a quarterly testing frequency for that
species until this permit is reissued.

. Required Toxicity Testing Conditions

a.
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Test Acceptance - The permittee shall repeat any toxicity test, including the
control and all effluent dilutions, which fail to meet the following criteria:

1)
2)

3)

4)

5)

6)

7)

a control mean survival of 80% or greater;

a control mean number of water flea neonates per surviving adult of 15 or
greater;

a control mean dry weight of surviving fathead minnow larvae of 0.25 mg
or greater;

a control coefficient of variation percent (CV%) of 40 or less in between
replicates for the young of surviving females in the water flea test; and the
growth and survival endpoints in the fathead minnow test;

a critical dilution CV% of 40 or less for the young of surviving females in
the water flea test; and the growth and survival endpoints for the fathead
minnow test. However, if statistically significant lethal or nonlethal effects
are exhibited at the critical dilution, a CV% greater than 40 shall not
invalidate the test;

a percent minimum significant difference of 47 or less for water flea
reproduction; and

a percent minimum significant difference of 30 or less for fathead
minnow growth.

Statistical Interpretation

1)

2)

For the water flea survival test, the statistical analyses used to determine
if there is a significant difference between the control and an effluent
dilution shall be the Fisher’s exact test as described in the manual
referenced in in Part 1.b.

For the water flea reproduction test and the fathead minnow larval
survival and growth tests, the statistical analyses used to determine if
there is a significant difference between the control and an effluent
dilution shall be in accordance with the manual referenced in Part 1.b..
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3)

4)

5)

6)

7)

8)

TPDES Permit No. WQ0010070001

The permittee is responsible for reviewing test concentration-response
relationships to ensure that calculated test-results are interpreted and
reported correctly. The document entitled “Method Guidance and
Recominendation for Whole Effluent Toxicity (WET) Testing (40 CFR
Part 136)” (EPA 821-B-00-004) provides guidance on determining the
validity of test results.

If significant lethality is demonstrated (that is, there is a statistically
significant difference in survival at the critical dilution when compared to
the survival in the control), the conditions of test acceptability are met,
and the survival of the test organisms are equal to or greater than 80% in
the critical dilution and all dilutions below that, then the permittee shall
report a survival No Observed Effect Concentration (NOEC) of not less
than the critical dilution for the reporting requirements.

The NOEC is defined as the greatest effluent dilution at which no
significant effect is demonstrated. The Lowest Observed Effect
Concentration (LOEC) is defined as the lowest effluent dilution at which a
significant effect is demonstrated. A significant effect is defined as a
statistically significant difference between the survival, reproduction, or
growth of the test organism in a specified effluent dilution when
compared to the survival, reproduction, or growth of the test organism in
the control (0% effluent).

The use of NOECs and LOECs assumes either a monotonic (continuous)
concentration-response relationship or a threshold model of the
concentration-response relationship. For any test result that
demonstrates a non-monotonic (non-continuous) response, the NOEC
should be determined based on the guidance manual referenced in Item 3.

Pursuant to the responsibility assigned to the permittee in Part 2.b.3), test
results that demonstrate a non-mongctonic (non-continuous)
concentration-response relationship may be submitted, prior to the due
date, for technical review. The guidance manual referenced in Item 3 will
be used when making a determination of test acceptability.

TCEQ staff will review test results for consistency with rules, procedures,
and permit requirements.

Dilution Water

1)

Dilution water used in the toxicity tests must be the receiving water
collected at a point upstream of the discharge point as close as possible to
the discharge point but unaffected by the discharge. Where the toxicity
tests are conducted on effluent discharges to receiving waters that are
classified as intermittent streams, or where the toxicity tests are
conducted on effluent discharges where no receiving water is available
due to zero flow conditions, the permittee shall:

a) substitute a synthetic dilution water that has a pH, hardness, and
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alkalinity similar to that of the closest downstream perennial
water unaffected by the discharge; or

b) use the closest downstream perennial water unaffected by the
discharge.
2) Where the receiving water proves unsatisfactory as a result of pre-existing

instream toxicity (i.e. fails to fulfill the test acceptance criteria of Part
2.a.), the permittee may substitute synthetic dilution water for the
receiving water in all subsequent tests provided the unacceptable
receiving water test met the following stipulations:

a) a synthetic lab water control was performed (in addition to the
receiving water control) which fulfilled the test acceptance
requirements of Part 2.a;

b) the test indicating receiving water toxicity was carried out to
completion (i.e., 7 days); and

c) the permittee submitted all test results indicating receiving water
toxicity with the reports and information required in Part 3.

3) The synthetic dilution water shall consist of standard, moderately hard,
reconstituted water. Upon approval, the permittee may substitute other
appropriate dilution water with chemical and physical characteristics
similar to that of the receiving water.

d. Samples and Composites

1) The permittee shall collect a minimum of three composite samples from
Outfall oo1. The second and third composite samples will be used for the
renewal of the dilution concentrations for each toxicity test.

2) The permittee shall collect the composite samples such that the samples
are representative of any periodic episode of chlorination, biocide usage,
or other potentially toxic substance being discharged on an intermittent
basis.

3) The permittee shall initiate the toxicity tests within 36 hours after
collection of the last portion of the first composite sample. The holding
time for any subsequent composite sample shall not exceed 72 hours.
Samples shall be maintained at a temperature of 0-6 degrees Centigrade
during collection, shipping, and storage.

4) If Qutfall 001 ceases discharging during the collection of effluent samples,
the requirements for the minimum number of effluent samples, the
minimumm number of effluent portions, and the sample holding time are
waived during that sampling period. However, the permittee must have
collected an effluent composite sample volume sufficient to complete the
required toxicity tests with renewal of the effluent. When possible, the
effluent samples used for the toxicity tests shall be collected on separate
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5)

Reporting
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days if the discharge occurs over multiple days. The sample collection
duration and the static renewal protocol associated with the abbreviated
sample collection must be documented in the full report.

The effluent samples shall not be dechlorinated after sample collection.

All reports, tables, plans, summaries, and related correspondence required in this
section shall be submitted to the attention of the Standards Implementation Team (MC
150) of the Water Quality Division.

a. The permittee shall prepare a full report of the results of all tests conducted in
accordance with the manual referenced in Part 1.b. for every valid and invalid
toxicity test initiated whether carried to completion or not.

b. The permittee shall routinely report the results of each biomonitoring test on the
Table 1 forms provided with this permit.

1)

2)

3)

4)

1)

2)
3)

4)

5)
6)

7)

Annual biomonitoring test results are due on or before January 20th for
biomonitoring conducted during the previous 12-month period.

Semiannual biomonitoring test results are due on or before July 20th and
January 20th for biomonitoring conducted during the previous 6-month
period.

Quarterly biomonitoring test results are due on or before April 20th, July
20th, October 20th, and January 20th for biomonitoring conducted
during the previous calendar quarter.

Monthly biomonitoring test results are due on or before the 20th day of
the month following sampling.

Enter the following codes for the appropriate parameters for valid tests only:

For the water flea, Parameter TLP3B, enter a “1” if the NOEC for survival
is less than the critical dilution; otherwise, enter a “0.”

For the water flea, Parameter TOP3B, report the NOEC for survival.
For the water flea, Parameter TXP3B, report the LOEC for survival.

For the water flea, Parameter TWP3B, enter a “1” if the NOEC for
reproduction is less than the critical dilution; otherwise, enter a “0.”

For the water flea, Parameter TPP3B, report the NOEC for reproduction.
For the water flea, Parameter TYP3B, report the LOEC for reproduction.

For the fathead minnow, Parameter TLP6C, enter a “1” if the NOEC for
survival is less than the critical dilution; otherwise, enter a “0.”
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8) For the fathead minnow, Parameter TOP6C, report the NOEC for survival.
9) For the fathead minnow, Parameter TXP6C, report the LOEC for survival.

10) For the fathead minnow, Parameter TWP6C, enter a “1” if the NOEC for
growth is less than the critical dilution; otherwise, enter a “0.”

11) For the fathead minnow, Parameter TPP6C, report the NOEC for growth.

12) For the fathead minnow, Parameter TYP6C, report the LOEC for growth.

d. Enter the following codes for retests only:
1) For retest number 1, Parameter 22415, enter a “1” if the NOEC for survival
is less than the critical dilution; otherwise, enter a “0.”
2) For retest number 2, Parameter 22416, enter a “1” if the NOEC for
survival is less than the critical dilution; otherwise, enter a “0.”
4. Persistent Toxicity

The requirements of this Part apply only when a test demonstrates a significant effect at
the critical dilution. Significant lethality and significant effect were defined in Part 2.b.
Significant sublethality is defined as a statistically significant difference in
growth/reproduction at the critical dilution when compared to the growth/reproduction
in the control.
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The permittee shall conduct a total of 2 additional tests (retests) for any species
that demonstrates a significant effect (lethal or sublethal) at the critical dilution.
The two retests shall be conducted monthly during the next two consecutive
months. The permittee shall not substitute either of the two retests in lieu of
routine toxicity testing. All reports shall be submitted within 20 days of test
completion. Test completion is defined as the last day of the test.

If the retests are performed due to a demonstration of significant lethality, and
one or both of the two retests specified in Part 4.a. demonstrates significant
lethality, the permittee shall initiate the TRE requirements as specified in Part 5.
The provisions of Part 4.a. are suspended upon completion of the two retests and
submittal of the TRE action plan and schedule defined in Part 5.

If neither test demonstrates significant lethality and the permittee is testing
under the reduced testing frequency provision of Part 1.e., the permittee shall
return to a quarterly testing frequency for that species.

If the two retests are performed due to a demonstration of significant
sublethality, and one or both of the two retests specified in Part 4.a. demonstrates
significant lethality, the permittee shall again perform two retests as stipulated in
Part 4.a.

If the two retests are performed due to a demonstration of significant
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sublethality, and neither test demonstrates significant lethality, the permittee
shall continue testing at the quarterly frequency.

Regardless of whether retesting for lethal or sublethal effects, or a combination of
the two, no more than one retest per month is required for a species.

5. Toxicity Reduction Evaluation

a.
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Within 45 days of the retest that demonstrates significant lethality, or within 45
days of being so instructed due to multiple toxic events, the permittee shall
submit a general outline for initiating a TRE. The outline shall include, but not be
limited to, a description of project personnel, a schedule for obtaining
consultants (if needed), a discussion of influent and effluent data available for
review, a sampling and analytical schedule, and a proposed TRE initiation date.

Within go days of the retest that demonstrates significant lethality, or within go
days of being so instructed due to multiple toxic events, the permittee shall
submit a TRE action plan and schedule for conducting a TRE. The plan shall
specify the approach and methodology to be used in performing the TRE. A TRE
is a step-wise investigation combining toxicity testing with physical and chemical
analyses to determine actions necessary to eliminate or reduce effluent toxicity to
a level not effecting significant lethality at the critical dilution. The TRE action
plan shall describe an approach for the reduction or elimination of lethality for
both test species defined in Part 1.b. At a minimum, the TRE action plan shall
include the following:

1) Specific Activities - The TRE action plan shall specify the approach the
permittee intends to utilize in conducting the TRE, including toxicity
characterizations, identifications, confirmations, source evaluations,
treatability studies, and alternative approaches. When conducting
characterization analyses, the permittee shall perform multiple
characterizations and follow the procedures specified in the document
entitled “Toxicity Identification Evaluation: Characterization of
Chronically Toxic Effluents, Phase I” (EPA/600/6-91/005F) or alternate
procedures. The permittee shall perform multiple identifications and
follow the methods specified in the documents entitled “Methods for
Aquatic Toxicity Identification Evaluations, Phase II Toxicity
Identification Procedures for Samples Exhibiting Acute and Chronic
Toxicity” (EPA/600/R-92/080) and “Methods for Aquatic Toxicity
Identification Evaluations: Phase III Toxicity Confirmation Procedures
for Samples Exhibiting Acute and Chronic Toxicity” (EPA/600/R-
92/081). All characterization, identification, and confirmation tests shall
be conducted in an orderly and logical progression;

2) Sampling Plan - The TRE action plan should describe sampling locations,
methods, holding times, chain of custody, and preservation techniques.
The effluent sample volume collected for all tests shall be adequate to
perform the toxicity characterization/identification/confirmation
procedures, and chemical-specific analyses when the toxicity tests show
significant lethality. Where the permittee has identified or suspects a
specific pollutant and source of effluent toxicity, the permittee shall
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conduct, concurrent with toxicity testing, chemical-specific analyses for
the identified and suspected pollutant and source of effluent toxicity;

3) Quality Assurance Plan - The TRE action plan should address record
keeping and data evaluation, calibration and standardization, baseline
tests, system blanks, controls, duplicates, spikes, toxicity persistence in
the samples, randomization, reference toxicant control charts, and
mechanisms to detect artifactual toxicity; and

4) Project Organization - The TRE action plan should describe the project
staff, project manager, consulting engineering services (where applicable),
consulting analytical and toxicological services, etc.

Within 30 days of submittal of the TRE action plan and schedule, the permittee
shall implement the TRE.

The permittee shall submit quarterly TRE activities reports concerning the
progress of the TRE. The quarterly reports are due on or before April 20th, July
20th, October 20th, and January 20th. The report shall detail information
regarding the TRE activities including:

1) results and interpretation of any chemical-specific analyses for the
identified and suspected pollutant performed during the quarter;

2) results and interpretation of any characterization, identification, and
confirmation tests performed during the quarter;

3) any data and substantiating documentation which identifies the
pollutant(s) and source of effluent toxicity;

4) results of any studies/evaluations concerning the treatability of the
facility’s effluent toxicity;

5) any data that identifies effluent toxicity control mechanisms that will
reduce effluent toxicity to the level necessary to meet no significant
lethality at the critical dilution; and

6) any changes to the initial TRE plan and schedule that are believed
necessary as a result of the TRE findings.

Copies of the TRE activities report shall also be submitted to the U.S. EPA Region
6 office.

During the TRE, the permittee shall perform, at a minimum, quarterly testing
using the more sensitive species. Testing for the less sensitive species shall
continue at the frequency specified in Part 1.b.

If the effluent ceases to effect significant lethality, i.e., there is a cessation of
lethality, the permittee may end the TRE. A cessation of lethality is defined as no
significant lethality for a period of 12 consecutive months with at least monthly
testing. At the end of the 12 months, the permittee shall submit a statement of
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intent to cease the TRE and may then resume the testing frequency specified in
Part 1.b.

This provision accommodates situations where operational errors and upsets,
spills, or sampling errors triggered the TRE, in contrast to a situation where a
single toxicant or group of toxicants cause lethality. This provision does not apply
as a result of corrective actions taken by the permittee. Corrective actions are
defined as proactive efforts that eliminate or reduce effluent toxicity. These
include, but are not limited to, source reduction or elimination, improved
housekeeping, changes in chemical usage, and modifications of influent streams
and effluent treatment.

The permittee may only apply this cessation of lethality provision once. If the
effluent again demonstrates significant lethality to the same species, the permit
will be amended to add a WET limit with a compliance period, if appropriate.
However, prior to the effective date of the WET limit, the permittee may apply for
a permit amendment removing and replacing the WET limit with an alternate
toxicity control measure by identifying and confirming the toxicant and an
appropriate control measure.

The permittee shall complete the TRE and submit a final report on the TRE
activities no later than 28 months from the last test day of the retest that
confirmed significant lethal effects at the critical dilution. The permittee may
petition the Executive Director (in writing) for an extension of the 28-month
limit. However, to warrant an extension the permittee must have demonstrated
due diligence in its pursuit of the toxicity identification evaluation/TRE and must
prove that circumstances beyond its control stalled the toxicity identification
evaluation/TRE. The report shall provide information pertaining to the specific
control mechanism selected that will, when implemented, result in the reduction
of effluent toxicity to no significant lethality at the critical dilution. The report
shall also provide a specific corrective action schedule for implementing the
selected control mechanism. A copy of the TRE final report shall also be
submitted to the U.S. EPA Region 6 office.

Based on the results of the TRE and proposed corrective actions, this permit may
be amended to modify the biomonitoring requirements, where necessary, require
a compliance schedule for implementation of corrective actions, specify a WET
limit, specify a best management practice, and specify a chemical-specific limit.
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TABLE 1 (SHEET 1 OF 4)
BIOMONITORING REPORTING
CERIODAPHNIA DUBIA SURVIVAL AND REPRODUCTION
Date Time Date Time
Dates and Times No.1 FROM: TO:

Composites
Collected No.2 FROM: TO:

D

No.3 FROM: TO:

Test initiated: am,/pm date

Dilution water used: Receiving water Synthetic Dilution water

NUMBER OF YOUNG PRODUCED PER ADULT AT END OF TEST

Percent effluent

2

0% 32% 42% 56% 75% 100%

TlQlmIea|of|a|w=| >

e

J
Survival
Mean
Total
Mean

Cv%*

PMSD

*Coefficient of Variation = standard deviation x 100/mean (calculation based on young of the
surviving adults)

Designate males (M), and dead females (D), along with number of neonates (x) released prior to
death.
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TABLE 1 (SHEET 2 OF 4)
CERIODAPHNIA DUBIA SURVIVAL AND REPRODUCTION TEST

1. Dunnett’s Procedure or Steel’s Many-One Rank Test or Wilcoxon Rank Sum Test (with
Bonferroni adjustment) or t-test (with Bonferroni adjustment) as appropriate:

Is the mean number of young produced per adult significantly less than the number of
young per adult in the control for the % effluent corresponding to significant nonlethal

effects?
CRITICAL DILUTION (100%): YES NO
PERCENT SURVIVAL
Percent effluent
Time of Reading 0% 32% 42% 56% 75% 100%

24h
48h

End of Test

2. Fisher’s Exact Test:

Is the mean survival at test end significantly less than the control survival for the %
effluent corresponding to lethality?

CRITICAL DILUTION (100%): YES NO
3. Enter percent effluent corresponding to each NOEC\LOEC below:

a.) NOEC survival = % effluent

b.) LOEC survival = % effluent

c.) NOEC reproduction = % effluent

d.) LOEC reproduction = % effluent
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TABLE 1 (SHEET 3 OF 4)

BIOMONITORING REPORTING

FATHEAD MINNOW LARVAE GROWTH AND SURVIVAL

Date Time

Date Time

TPDES Permit No. WQ0010070001

Dates and Times No.1 FROM: TO:

Composites

Collected No. 2 FROM: TO:
No.3 FROM: TO:

Test initiated:

am/pm

Dilution water used:

Receiving water

date

Synthetic dilution water

FATHEAD MINNOW GROWTH DATA

Effluent Average Dry Weight in replicate chambers

Mean

Concentration
A B

C

D

E

Weight

CV%*

0%

32%

42%

56%

75%

100%

PMSD

* Coefficient of Variation = standard deviation X 100/mean

1. Dunnett’s Procedure or Steel’s Many-One Rank Test or Wilcoxon Rank Sum Test (with

Bonferroni adjustment) or t-test (with Bonferroni adjustment) as appropriate:

Is the mean dry weight (growth) at 7 days significantly less than the control’s dry weight
(growth) for the % effluent corresponding to significant nonlethal effects?

CRITICAL DILUTION (100%):
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TABLE 1 (SHEET 4 OF 4)
BIOMONITORING REPORTING
FATHEAD MINNOW GROWTH AND SURVIVAL TEST

FATHEAD MINNOW SURVIVAL DATA

Effluent
Concentration

Percent Survival in replicate chambers | Mean percent survival
CV%*

A B 0 D E 24h 48h 7 day

0%

32%

42%

56%

75%

100%

* Coefficient of Variation = standard deviation x 100/mean

2.
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Dunnett’s Procedure or Steel’s Many-One Rank Test or Wilcoxon Rank Sum Test
(with Bonferroni adjustment) or t-test (with Bonferroni adjustment) as
appropriate:

Is the mean survival at 7 days significantly less than the control survival for the %
effluent corresponding to lethality?

CRITICAL DILUTION (100%): YES NO

Enter percent effluent corresponding to each NOEC\LOEC below:

a.) NOEC survival = % effluent
b.) LOEC survival = % effluent
c.) NOEC growth = % effluent
d.) LOEC growth = % effluent
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24-HOUR ACUTE BIOMONITORING REQUIREMENTS: FRESHWATER

The provisions of this section apply to Outfall 001 for whole effluent toxicity (WET) testing.

1. Scope, Frequency, and Methodology

a. The permittee shall test the effluent for lethality in accordance with the
provisions in this section. Such testing will determine compliance with Texas
Surface Water Quality Standard 30 TAC § 307.6(e)(2)(B), which requires greater
than 50% survival of the appropriate test organisms in 100% effluent for a 24-
hour peried.

b. The toxicity tests specified shall be conducted once per six months. The permittee
shall conduct the following toxicity tests using the test organisms, procedures,
and quality assurance requirements specified in this section of the permit and in
accordance with “Methods for Measuring the Acute Toxicity of Effluents and
Receiving Waters to Freshwater and Marine Organisms,” fifth edition (EPA-821-
R-02-012) or its most recent update:

1) Acute 24-hour static toxicity test using the water flea (Daphnia pulex or
Ceriodaphnia dubia). A minimum of five replicates with eight organisms
per replicate shall be used in the control and each dilution.

2) Acute 24-hour static toxicity test using the fathead minnow (Pimephales
promelas). A minimum of five replicates with eight organisms per
replicate shall be used in the control and each dilution.

A valid test result must be submitted for each reporting period. The permittee
must report, and then repeat, an invalid test during the same reporting period.
The repeat test shall include the control and the 100% effluent dilution and use
the appropriate number of organisms and replicates, as specified above. An
invalid test is defined as any test failing to satisfy the test acceptability criteria,
procedures, and quality assurance requirements specified in the test methods and
permit.

c. In addition to an appropriate control, a 100% effluent concentration shall be used
in the toxicity tests. Except as discussed in item 2.b., the control and dilution
water shall consist of standard, synthetic, moderately hard, reconstituted water.

d. This permit may be amended to require a WET limit, a Best Management
Practice (BMP), Chemical-Specific (CS) limits, or other appropriate actions to
address toxicity. The permittee may be required to conduct a Toxicity Reduction
Evaluation after multiple toxic events.

€. As the dilution series specified in the Chronic Biomonitoring Requirements
includes a 100% effluent concentration, the results from those tests may fulfill the
requirements of this Section; any tests performed in the proper time interval may
be substituted. Compliance will be evaluated as specified in item a. The 50%
survival in 100% effluent for a 24-hour period standard applies to all tests
utilizing a 100% effluent dilution, regardless of whether the results are submitted
to comply with the minimum testing frequency defined in item b.
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2. Required Toxicity Testing Conditions

a.

Test Acceptance - The permittee shall repeat any toxicity test, including the
control, if the control fails to meet a mean survival equal to or greater than 90%.

Dilution Water - In accordance with item 1.c., the control and dilution water shall
normally consist of standard, synthetic, moderately hard, reconstituted water. If
the permittee utilizes the results of a chronic test to satisfy the requiremeénts in
item 1.e., the permittee may use the receiving water or dilution water that meets
the requirements of item 2.a as the control and dilution water.

Samples and Composites
1) The permittee shall collect one composite sample from Outfall oo1.

2) The permittee shall collect the composite sample such that the sample is
representative of any periodic episode of chlorination, biocide usage, or
other potentially toxic substance being discharged.

3) The permittee shall initiate the toxicity tests within 36 hours after
collection of the last portion of the composite sample. The sample shall be
maintained at a temperature of 0-6 degrees Centigrade during collection,
shipping, and storage.

4) If Outfall 001 ceases discharging during the collection of the effluent
composite sample, the requirements for the minimum number of effluent
portions are waived. However, the permittee must have collected a
composite sample volume sufficient for completion of the required test.
The abbreviated sample collection, duration, and methodology must be
documented in the full report.

5) The effluent sample shall not be dechlorinated after sample collection.

3. Reporting

All reports, tables, plans, summaries, and related correspondence required in this
section shall be submitted to the attention of the Standards Implementation Team (MC
150) of the Water Quality Division.

a.

Page 51

The permittee shall prepare a full report of the results of all tests conducted in
accordance with the manual referenced in Part 1.b. for every valid and invalid
toxicity test initiated.

The permittee shall routinely report the results of each biomonitoring test on the
Table 2 forms provided with this permit.

1) Semiannual biomonitoring test results are due on or before July 20th and
January 20th for biomonitoring conducted during the previous 6-month
period.
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2) Quarterly biomonitoring test results are due on or before April 20th, July
20th, and October 20th, and January 20th for biomonitoring conducted
during the previous calendar quarter.

& Enter the following codes for the appropriate parameters for valid tests only:
1) For the water flea, Parameter TIE3D, enter a “0” if the mean survival at
24 hours is greater than 50% in the 100% effluent dilution; if the mean
survival is less than or equal to 50%, enter a “1.”
2) For the fathead minnow, Parameter TIE6C, enter a “0” if the mean
survival at 24 hours is greater than 50% in the 100% effluent dilution; if
the mean survival is less than or equal to 50%, enter a “1.”
d. Enter the following codes for retests only:
1) For retest number 1, Parameter 22415, enter a “0” if the mean survival at
24 hours is greater than 50% in the 100% effluent dilution; if the mean
survival is less than or equal to 50%, enter a “1.”
2) For retest number 2, Parameter 22416, enter a “0” if the mean survival at
24 hours is greater than 50% in the 100% effluent dilution; if the mean
survival is less than or equal to 50%, enter a “1.”
4. Persistent Mortality

The requirements of this part apply when a toxicity test demonstrates significant
lethality, which is defined as a mean mortality of 50% or greater of organisms exposed to
the 100% effluent concentration for 24 hours.

a.

The permittee shall conduct 2 additional tests (retests) for each species that
demonstrates significant lethality. The two retests shall be conducted once per
week for 2 weeks. Five effluent dilution concentrations in addition to an
appropriate control shall be used in the retests. These effluent concentrations are
6%, 13%, 25%, 50% and 100% effluent. The first retest shall be conducted within
15 days of the laboratory determination of significant lethality. All test results
shall be submitted within 20 days of test completion of the second retest. Test
completion is defined as the 24th hour.

If one or both of the two retests specified in Part 4.a. demonstrates significant
lethality, the permittee shall initiate the TRE requirements as specified in Part 5.

5. Toxicity Reduction Evaluation

a.

Page 52

Within 45 days of the retest that demonstrates significant lethality, the permittee
shall submit a general outline for initiating a TRE. The outline shall include, but
not be limited to, a description of project personnel, a schedule for obtaining
consultants (if needed), a discussion of influent and effluent data available for
review, a sampling and analytical schedule, and a proposed TRE initiation date.

Within 9o days of the retest that demonstrates significant lethality, the permittee
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shall submit a TRE action plan and schedule for conducting a TRE. The plan shall
specify the approach and methodology to be used in performing the TRE. A TRE
is a step-wise investigation combining toxicity testing with physical and chemical
analyses to determine actions necessary to eliminate or reduce effluent toxicity to
a level not effecting significant lethality at the critical dilution. The TRE action
plan shall lead to the successful elimination of significant lethality for both test
species defined in Part 1.b. At a minimum, the TRE action plan shall include the
following:

1) Specific Activities - The TRE action plan shall specify the approach the
permittee intends to utilize in conducting the TRE, including toxicity
characterizations, identifications, confirmations, source evaluations,
treatability studies, and alternative approaches. When conducting
characterization analyses, the permittee shall perform multiple
characterizations and follow the procedures specified in the document
entitled “Methods for Aquatic Toxicity Identification Evaluations: Phase I
Toxicity Characterization Procedures” (EPA/600/6-91/003) or alternate
procedures. The permittee shall perform multiple identifications and
follow the methods specified in the documents entitled “Methods for
Aquatic Toxicity Identification Evaluations: Phase II Toxicity
Identification Procedures for Samples Exhibiting Acute and Chronic
Toxicity” (EPA/600/R-92/080) and “Methods for Aquatic Toxicity
Identification Evaluations: Phase I1I Toxicity Confirmation Procedures
for Samples Exhibiting Acute and Chronic Toxicity” (EPA/600/R-
92/081). All characterization, identification, and confirmation tests shall
be conducted in an orderly and logical progression;

2) Sampling Plan - The TRE action plan should describe sampling locations,
methods, holding times, chain of custody, and preservation techniques.
The effluent sample volume collected for all tests shall be adequate to
perform the toxicity characterization/identification/confirmation
procedures and chemical-specific analyses when the toxicity tests show
significant lethality. Where the permittee has identified or suspects
specific pollutant and source of effluent toxicity, the permittee shall
conduct, concurrent with toxicity testing, chemical-specific analyses for
the identified and suspected pollutant and source of effluent toxicity;

3) Quality Assurance Plan - The TRE action plan should address record
keeping and data evaluation, calibration and standardization, baseline
tests, system blanks, controls, duplicates, spikes, toxicity persistence in
the samples, randomization, reference toxicant control charts, and
mechanisms to detect artifactual toxicity; and

4) Project Organization - The TRE Action Plan should describe the project
staff, project manager, consulting engineering services (where applicable),
consulting analytical and toxicological services, etc.

Within 30 days of submittal of the TRE action plan and schedule, the permittee
shall implement the TRE.

The permittee shall submit quarterly TRE activities reports concerning the
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progress of the TRE. The quarterly TRE activities reports are due on or before
April 20th, July 20th, October 20th, and January 20th. The report shall detail
information regarding the TRE activities including:

1) results and interpretation of any chemical-specific analyses for the
identified and suspected pollutant performed during the quarter;

2) results and interpretation of any characterization, identification, and
confirmation tests performed during the quarter;

3) any data and substantiating documentation that identifies the pollutant
and source of effluent toxicity;

4) results of any studies/evaluations concerning the treatability of the
facility’s effluent toxicity;

5) any data that identifies effluent toxicity control mechanisms that will
reduce effluent toxicity to the level necessary to eliminate significant
lethality; and

6) any changes to the initial TRE plan and schedule that are believed
necessary as a result of the TRE findings.

Copies of the TRE activities report shall also be submitted to the U.S. EPA Region
6 office.

During the TRE, the permittee shall perform, at a minimum, quarterly testing
using the more sensitive species. Testing for the less sensitive species shall
continue at the frequency specified in Part 1.b.

If the effluent ceases to effect significant lethality, i.e., there is a cessation of
Jethality, the permittee may end the TRE. A cessation of lethality is defined as no
significant lethality for a period of 12 consecutive weeks with at least weekly
testing. At the end of the 12 weeks, the permittee shall submit a statement of
intent to cease the TRE and may then resume the testing frequency specified in
Part 1.b.

This provision accommodates situations where operational errors and upsets,
spills, or sampling errors triggered the TRE, in contrast to a situation where a
single toxicant or group of toxicants cause lethality. This provision does not apply
as a result of corrective actions taken by the permittee. Corrective actions are
defined as proactive efforts that eliminate or reduce effluent toxicity. These
include, but are not limited to, source reduction or elimination, improved
housekeeping, changes in chemical usage, and modifications of influent streams
and effluent treatment.

The permittee may only apply this cessation of lethality provision once. If the
effluent again demonstrates significant lethality to the same species, the permit
will be amended to add a WET limit with a compliance period, if appropriate.
However, prior to the effective date of the WET limit, the permittee may apply for
a permit amendment removing and replacing the WET limit with an alternate
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toxicity control measure by identifying and confirming the toxicant and an
appropriate control measure.

The permittee shall complete the TRE and submit a final report on the TRE
activities no later than 18 months from the last test day of the retest that
demonstrates significant lethality. The permittee may petition the Executive
Director (in writing) for an extension of the 18-month limit. However, to warrant
an extension the permittee must have demonstrated due diligence in its pursuit
of the toxicity identification evaluation/TRE and must prove that circumstances
beyond its control stalled the toxicity identification evaluation/TRE. The report
shall specify the control mechanism that will, when implemented, reduce effluent
toxicity as specified in Part 5.h. The report shall also specify a corrective action
schedule for implementing the selected control mechanism. A copy of the TRE
final report shall also be submitted to the U.S. EPA Region 6 office.

Within 3 years of the last day of the test confirming toxicity, the permittee shall
comply with 30 TAC § 307.6(e)(2)(B), which requires greater than 50% survival
of the test organism in 100% effluent at the end of 24-hours. The permittee may
petition the Executive Director (in writing) for an extension of the 3-year limit.
However, to warrant an extension the permittee must have demonstrated due
diligence in its pursuit of the toxicity identification evaluation/TRE and must
prove that circumstances beyond its control stalled the toxicity identification
evaluation/TRE.

The permittee may be exempted from complying with 30 TAC § 307.6(e)(2)(B)
upon proving that toxicity is caused by an excess, imbalance, or deficiency of
dissolved salts. This exemption excludes instances where individually toxic
components (e.g., metals) form a salt compound. Following the exemption, this
permit may be amended to include an ion-adjustment protocol, alternate species
testing, or single species testing.

Based upon the results of the TRE and proposed corrective actions, this permit
may be amended to modify the biomonitoring requirements where necessary,
require a compliance schedule for implementation of corrective actions, specify a
WET limit, specify a best management practice, and specify a chemical-specific
limit.
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TABLE 2 (SHEET 1 OF 2)

WATER FLEA SURVIVAL

GENERAL INFORMATION

Time Date

Composite Sample Collected

Test Initiated

PERCENT SURVIVAL
Percent effluent
Time Rep
0% 6% 13% 25% 50% 100%
A
B
C
24h
D
E
MEAN

Enter percent effluent corresponding to the LC50 below:

24 hour LC50 = % effluent
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TABLE 2 (SHEET 2 OF 2)

FATHEAD MINNOW SURVIVAL

GENERAL INFORMATION

Time Date

Composite Sample Collected

Test Initiated
PERCENT SURVIVAL
Percent effluent
Time Rep
0% 6% 13% 25% 50% 100%
A
B
C
24h
D
E
MEAN

Enter percent effluent corresponding to the LC50 below:

24 hour LC50 = % effluent
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Tab 8: Addendum to Worksheet 5.0.

2(e)(1). See below for photos of the perimeter of Bois d’Arc Lake as the diversion point
requested is from anywhere along the perimeter. The photo is facing the intake structure located
at the bottom of the photo.

=

3(a)(i). The proposed diversions will not negatively affect downstream, instream uses. The
proposed diversions will not negatively affect bays and estuaries because the diversion point is
located greater than 200 miles from the coast. Therefore, permit conditions are not required to
maintain beneficial inflows to an affected bay and estuary system.






TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

THE STATE OF TEXAS

COUNTY OF T
IHEREBY CERTFY THAT THIS mmmﬁmcm
OF A TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
DOCUMENT, WHICH IS FILED IN THE PERMANENT RECORDS

JUN 29 2015
WATER USE PERMIT OF THE COMMISSION. GIVEN UNDER MY HAND AND THE
SEAL OF OFFICE ON
BRIDGET C. .EI:IE CLERK
PERMIT NO. 12151 TYPE §§ 11.121, 11.085, TH U SSION O ENVIRONMENTAL QuALiT
Permittee:  North Texas Municipal Water Address: P.0. Box 2408
District Wrylie, TX 75098
Filed: June 26, 2007 Granted: June 26, 2015
Purposes: Municipal, Industrial, Counties: Collin, Dallas, Denton,
Agricultural, and Recreation Fannin, Hopkins, Hunt,
Kaufman, Rains and
Rockwall Counties
Watercourse: Lower Bois d’Arc Creek, Watershed: Red, Trinity, and
tributary of the Red River Sulphur River Basins

WHEREAS, North Texas Municipal Water District (NTMWD, Applicant or Permittee)
seeks a Water Use Permit to construct and maintain a dam and reservoir (Lower Bois d’Arc Creek
Reservoir) with a maximum normal operating capacity of 367,609 acre-feet of water and a surface
area of 16,526 acres on Bois d’Arc Creek, tributary of the Red River, Red River Basin in Fannin
County for recreation purposes; and

WHEREAS, Applicant also seeks authorization to divert and use not to exceed 175,000
acre-feet of water per year from any point on the perimeter of the proposed reservoir at a
maximum combined diversion rate of 365.15 cfs (163,889 gpm) for municipal, industrial and
agricultural purposes; and

WHEREAS__)-App]icant seeks authorization to reuse the return flows generated from the
diversion and us€of water from the proposed reservoir and until facilities are developed to reuse
diverted water, such water will be returned to the Red , Sulphur, and Trinity River Basins; and

WHEREAS, Applicant also seeks an interbasin transfer authorization to use the water
within the Trinity River Basin, and within that portion of Fannin County located in the Sulphur
River Basin. NTMWD's service area is currently located within Collin, Dallas, Denton, Fannin,
Hopkins, Hunt, Kaufian, Rains and Rockwall Counties; and

WHEREAS, Applicant indicates the proposed Lower Bois d’Arc Creek Reservoir will be
located 15.2 miles in a northeast direction from City of Bonham and 9.7 miles in a north-
northwest direction from the Town of Honey Grove. Station 42+33 on the centerline of the
proposed dam will be S 23.2677° E, 514 feet from the southeast corner of O.H.P. Wood Survey,
Abstract No. 1177, in Fannin County, Texas, also being at 33.7180° N Latitude, 95.9822° W
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Longitude. The proposed dam will be located in the George W. King Original Survey, Abstract No.
604; the James Kerr Original Survey, Abstract No. 614; and the John Reynolds Original Survey,
Abstract 931 in Fannin County, Texas. The proposed dam and reservoir will be located on the land
of the Applicant, which will be acquired prior to construction; and

WHEREAS, Applicant indicates that diversions may overdraft the firm yield of the
reservoir as part of a system operation with existing NTMWD supplies to achieve maximum
conservation of limited water resources; and

~WHEREAS, this application is subject to the obligations of the state of Texas pursuant to
the terms of the Red River Compact; and

WHEREAS, the Texas Commission on Environmental Quality (TCEQ) finds that
jurisdiction over the application is established; and

WHEREAS, Applicant submitted the Proposed Lower Bois d’Arc Creek Reservoir
Mitigation Plan, which was accepted and approved by the Executive Director; and

WHEREAS, Applicant submitted the North Texas Municipal Water District Reservoir
Accounting Plan, which was accepted and approved by the Executive Director; and

WHEREAS, Applicant submitted the North Texas Mi unicipal Water District Monitoring
Plan for Proposed Lower Bois d’Arc Creek Reservoir, which was accepted and approved by the
Executive Director; and

WHEREAS, the Executive Director recommends that special conditions be included in the
permit; and

WHEREAS, multiple requests for a contested case hearing on the application were
granted; and

WHEREAS, as a result of negotiations with all parties, all hearing requests were
withdrawn; and

WHEREAS, the Commission has complied with the requirements of the Texas Water Code
and Rules of the Texas Commission on Environmental Quality in issuing this water use permit;

NOW, THEREFORE, this Water Use Permit No. 12151 is issued to North Texas Municipal
Water District subject to the following terms and conditions:

1. IMPOUNDMENT

Permittee is authorized to construct and maintain a dam and reservoir (Lower Bois d’Arc
Creek Reservoir) with a maximum normal operating capacity of 367,609 acre-feet of water
on Bois d’Are Creek, tributary of the Red River, Red River Basin in Fannin County located
15.2 miles in a northeast direction from City of Bonham and 9.7 miles in a north-northwest
direction from the Town of Honey Grove. Station 42+33 on the centerline of the proposed
dam will be S 23.2677° E, 514 feet from the southeast corner of O.H.P. Wood Survey,
Abstract No. 1177, in Fannin County, Texas, also being at 33.7180° N Latitude, 95.9822° W
Longitude. The proposed dam will be located in the George W. King Original Survey,
Abstract No. 604 the James Kerr Original Survey, Abstract No. 614; and the John
Reynolds Original Survey, Abstract 931 in Fannin County, Texas.
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USE
A. Permittee is authorized to use the impounded water for recreation purposes.

B. Permittee is authorized to divert and use not to exceed 175,000 acre-feet of water
per year for municipal, industrial and agricultural purposes within its service area
in Collin, Dallas, Denton, Fannin, Hopkins, Hunt, Kaufman, Rains and Rockwall
Counties.

C. Permittee is authorized an interbasin transfer to use the water appropriated
hereunder within the Trinity River Basin, and within that portion of Fannin County
located in the Sulphur River Basin.

D. Permittee is authorized to divert and reuse the return flows resulting from the
diversion and use of water from the Lower Bois d’Arc Creek Reservoir as
authorized under this permit, subject to the Permittee’s compliance with Special

Condition 6.Y.
DIVERSION
A. Permittee is authorized to divert the water authorized herein from any point on the

perimeter of Lower Bois d’Arc Creek Reservoir.

B. Permittee is authorized to divert the water authorized herein at a maximum
combined diversion rate of 365.15 cfs (163,889 gpm).

TIME PRIORITY
The time priority for this right is June 26, 2007.
CONSERVATION

Permittee shall fully implement water conservation plans, developed in accordance with
this provision, that provide for the utilization of those reasonably available practices,
techniques, and technologies that reduce the consumption of water for municipal use on a
gallons per-capita per day basis within NTMWD’s service area and that, for each category
of use authorized by this permit not including recreation use, prevent the waste of water,
prevent or reduce the loss of water, improve the efficiency in the use of water, increase the
recycling and reuse of water, and prevent the pollution of water, so that a water supply is
made available for future or alternative uses. Permittee shall develop, submit and
implement water conservation plans as required by law. Each water conservation plan
submitted to the Executive Director shall be designed to comply with relevant state
conservation standards then in effect, and, at the time of submission, shall be designed to
achieve, for each category of authorized uses, the highest practicable levels of water
conservation and efficiency achievable within the jurisdiction of the Permittee. Permittee
shall report annually to the Executive Director on the implementation of its water
conservation plans and shall make both its most current water conservation plan and the
annual reports on the implementation of its conservation plans easily accessible to the
public through electronic and other means.

Such plans shall ensure that every water supply contract entered into, on or after the

effective date of this permit, including any contract extension or renewal, requires that
each successive wholesale customer shall develop and implement conservation measures
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that will result in the highest practicable levels of water conservation and efficiency in
order to comply with TWC § 11.085 (1)(2), and that each wholesale customer will report, no
less frequently than once every year, to Permittee on the implementation of those
conservation measures. If Permittee enters into a water supply contract on or after the
effective date of this permit that authorizes the resale of water, such contract shall require
that each successive customner in the resale of the authorized water implement water
conservation measures at least as stringent as those included in Permittee’s approved
water conservation plan.

SPECIAL CONDITIONS

A.

Permittee shall only impound and divert water authorized by this permit in
accordance with the most recently approved North Texas Municipal Water District
Reservoir Accounting Plan. Permittee shall maintain said plan in electronic
format and make the data available to the Executive Director upon request. Any
modifications to the North Texas Municipal Water District Reservoir Accounting
Plan shall be approved by the Executive Director. Only modifications that would
result in a change to a permit term must be in the form of an amendment to the
permit. Should Permittee fail to maintain the accounting plan or timely notify the
Executive Director of any modifications to the plan, Permittee shall immediately
cease impoundments and diversions authorized in Paragraph 1. IMPOUNDMENT
and Paragraph 2. USE, and either apply to amend the permit, or voluntarily forfeit
the permit. Permittee shall provide prior notice to the Executive Director of any
proposed modifications to the accounting plan and provide copies of the
appropriate documents effectuating such changes.

All mitigation plans and monitoring required herein shall comply with
requirements set forth in 33 United States Code §1341, commonly known as the
federal Clean Water Act (CWA), §401 and 30 TAC Chapter 279. Mitigation and
monitoring plans shall also comply with the requirements in §404 of the CWA as
implemented through the U.S. Army Corps of Engineers permit for the Lower Bois
d’Arc Creek Reservoir.

Impoundment of water and diversion under this permit is contingent upon the
initiation of implementation of the approved Mitigation Plan for the Proposed
Lower Bois d’Arc Creek Reservoir. Permittee’s continued authorization of
impoundment and diversion of water under this permit is contingent on timely
completion of implementation in accordance with the terms of that plan.
Modifications or changes to the plan must be approved by the Executive Director.
Only modifications that would result in a change to a permit term must be in the
form of an amendment to the permit.

Permittee shall document compliance with the terms and conditions of this permit
relating to environmental flow requirements, as set out in Special Conditions 6.E.
through 6.R., in the most recently approved North Texas Municipal Water District
Reservoir Accounting Plan.

Permittee shall determine compliance with pulse flow conditions and subsistence
period freshet conditions using measured flows at USGS Gage 07332622, Bois
d’Arc Creek at FM 409 near Honey Grove, TX or, in the case of deliberate releases
to pass qualifying pulse flow events or qualifying subsistence period freshets,
measurements of the releases from the reservoir as documented in the most
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recently approved North Texas Municipal Water District Reservoir Accounting
Plan.

If calculated reservoir inflows, as determined in the most recently approved North
Texas Municipal Water District Reservoir Accounting Plan, constitute a qualifying
pulse flow event as defined in Special Condition 6.L., the pulse flow requirement
for the season has not been met, and the flows at USGS gage 07332622 for the
same time period do not exceed the pulse flow trigger requirement, the pulse shall
be passed through the reservoir in a manner as close as practicable to the
applicable seasonal release pattern identified in the most recently approved North
Texas Municipal Water District Reservoir Accounting Plan. Permittee may
release water to augment naturally occurring high flow events so that flows at the
USGS Gage 07332622 meet or exceed the pulse flow trigger requirement, subject to
the requirements of Special Condition 6.J.

Consistent with Special Condition 6.F., when calculated reservoir inflows, as
determined in the most recently approved North Texas Municipal Water District
Reservotr Accounting Plan, equal or exceed the pulse flow trigger requirements of
Special Condition 6.R. and the pulse flow requirement for the season has not been
met, inflows to the reservoir in excess of applicable base flow requirements may be
temporarily impounded. Consistent with Special Condition 6.F, if the calculated
volume or duration criterion for an applicable qualifying pulse flow event, as
specified in Special Condition 6.L., is met, Permittee shall promptly release the
temporarily impounded water in a manner as close as practicable to the applicable
seasonal release pattern identified in the most recently approved North Texas
Municipal Water District Reservoir Accounting Plan.

Permittee is not required to release stored water, except temporarily impounded
water as described in Special Condition 6.G. or a qualifying subsistence period
freshet required to be released pursuant to Special Condition 6.Q., to meet the
environmental flow requirements in this permit. All requirements for pass-
throughs of inflows or releases of temporarily impounded water pursuant to
Special Conditions 6.E. through 6.R. are limited to the volume of calculated inflows
to the reservoir.

Subject to compliance with the subsistence and base flow requirements of Special
Conditions 6.Q and 6.R, inflows may be stored if either: (i) the pulse flow
requirement for a season has been met; or (ii) inflows to the reservoir are below the
applicable pulse flow trigger; or (iii) inflows equal or exceed the applicable pulse
flow trigger but the calculated volume and duration criteria for a qualifying pulse
flow event are both not met. If Permittee has stored water, other than temporarily
~ stored water pursuant to Special Condition 6.G. that is part of a qualifying pulse
flow event or water that is part of a qualifying subsistence period freshet required
to be passed pursuant to Special Condition 6.Q., then in accordance with the terms
and conditions of this permit, including any applicable environmental flow
requirements in effect at the time the water was stored, Permittee may divert and
use that stored water, even if the applicable environmental flow requirement is not
met at the time of the subsequent diversion and use of that stored water.

If a naturally occurring qualifying pulse flow event is recorded at USGS gage
07332622, such pulse flow event shall satisfy a pulse flow requirement for that
event within the respective season. In addition, a pulse flow requirement for an
event within a season may be satisfied by a naturally occurring high flow event
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which has been augmented by reservoir releases as authorized in Special Condition
6.F., but only if the applicable trigger, duration and volume criteria are all met as
measured at that gage.

Each season is independent of the preceding and subsequent seasons with respect
to the pulse flow requirements of Special Condition 6.R.

Except as otherwise provided in Special Condition 6.J., a pulse flow is considered
to be a qualifying pulse flow event if the pulse flow trigger requirement is met and
either the pulse flow volume or duration requirement is met, as specified in Special
Condition 6.R.

Permittee shall determine compliance with the requirement to pass reservoir
inflows up to the applicable subsistence or base flow values of Special Condition
6.R. based on measured flows at the outlet works of the dam.

Seasons are defined as Fall-Winter (November - February), Spring (March - Junc),
and Summer (July - October).

Reservoir storage is the trigger for determining the applicable instream flow
requirements in Special Conditions 6.E. through 6.R. Subsistence flow
requirements apply when storage is less than 40% of the authorized conservation
storage. Base flow and pulse flow requirements apply when conservation storage is
equal to or greater than 40%.

Pulse flow requirements are not applicable under subsistence flow conditions.

When subsistence flow requirements are in effect, as provided in Special Condition
6.0., inflows into the reservoir up to 1 cfs shall be passed downstream and a
subsistence period freshet pass-through requirement shall be in effect.

A qualifying subsistence period freshet is characterized by a irigger flow of at least
20 cfs and either a volume of at least 69 acre-feet or a duration of at least three
days. Volume will be determined based on cumulative flows occurring over a three-
day period, beginning with the day during which the trigger flow occurs. Duration
will be determined based on the number of days of inflow greater than 1 cfs,
beginning with the day on which the trigger flow occurs. During the time that
subsistence flow requirements are in effect pursuant to Special Condition 6.0.,
Permittee shall track flows at USGS gage 07332622, Bois d’Arc Creek at FM 409,
and inflows to the reservoir, to determine if a qualifying subsistence period freshet
has occurred at either location.

If, while subsistence flow requirements are in effect pursuant to Special Condition
6.0., a 60-day period occurs without a qualifying subsistence period freshet at
USGS gage 07332622, Bois d’Arc Creek at FM 409, but, during which, a qualifying
subsistence period freshet has occurred as reservoir inflow, the subsistence period
freshet shall be promptly passed through the dam. If a qualifying subsistence
period freshet has not occurred as reservoir inflow during such 60-day period,
flows will continue to be monitored to determine when a qualifying subsistence
period freshet occurs at the FM 409 gage or a qualifying subsistence period freshet
has occurred as inflow to the reservoir. During that period of continued
monitoring, a qualifying subsistence period freshet will be passed as soon as such
an event occurs as inflow into the reservoir unless a qualifying subsistence period
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freshet has occurred at the FM 409 gage.

As closely as practicable, the subsistence period freshet pass-through shall average
20 cfs the first day, 10 cfs the second day, and 5 cfs the third day. As long as
subsistence flow requirements are in effect, once a qualifying subsistence period
freshet has occurred at USGS gage 07332622, Bois d’Arc Creek at FM 409, or such
flow has been passed through the dam, a new 60-day period will be started for the
purpose of determining when a qualifying subsistence flow event must be passed
through the dam. In passing an individual subsistence period freshet through the
dam, Permittee shall never be required to pass a volume of more than 69 acre-feet.

Impoundment or diversion of reservoir inflows when flows are at or below the
following values, at the applicable measurement points described in Special
Conditions 6.E. and 6.M., is authorized only in compliance with Special Conditions
6.A. and 6.D. through 6.Q., above:

Season Subsistence | Base | Pulse

2 per season
Trigger: 150 cfs
Volume: 1,000 af
Duration: 7 days
2 per season
Trigger: 500 cfs
Volume: 3,540 af
Duration: 10 days
1 per season
Trigger: 100 cfs
Volume: 500 af
Duration: 5 days

Fall-Winter . 3 cfs

Spring 1cfs* 10 cfs

S eE 1 cfs* 3 cfs

cfs = cubic feet per second

af = acre-feet

*A subsistence period freshet requirement with a trigger level
of 20 cfs, a volume of 69 af, and a duration of 3 days, as further
defined in Special Condition 6.Q., also applies.

This special condition is subject to adjustment by the commission if the
commission determines, through an expedited public review process, that such
adjustment is appropriate to achieve compliance with applicable environmental
flow standards adopted pursuant to Texas Water Code § 11.1471. Any adjustment
shall be made in accordance with the provisions of Texas Water Code § 11.147(e-1).

Permittee shall implement measures to minimize impacts to aquatic resources due
to entrainment or impingement including, but not limited to, the installation of
screens at the diversion facilities. Such measures shall include intake diversion
facilities designed and operated to result in a velocity of water into the diversion
facility of no greater than 1 foot-per-second. At all times that diversions are
occurring, the intake diversion facilities shall be equipped with screens resulting in
individual openings no larger than 1 square inch in size.
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After commencing deliberate impoundment in the reservoir, Permittee shall
conduct hydrologic and water quality monitoring in accordance with the approved
North Texas Municipal Water District Monitoring Plan. Permittee shall submit a
summary of hydrologic and water quality monitoring data to the Executive Director
on an annual basis. Permittee shall submit to the Executive Director a summary
report of hydrologic and water quality data in the fifth and tenth years following
deliberate impoundment in the reservoir and every five years thereafter for as long
as monitoring under Special Condition 6.U. continues. Hydrologic and water
quality monitoring for all sites and parameters, other than daily flows at USGS
Gage 07332622, Bois d’Arc Creek at FM 409 near Honey Grove, TX, and water
quality monitoring associated with reservoir releases undertaken pursuant to
Special Condition 6.W., may cease after ten years, or when instream monitoring
specified in Special Condition 6.U. ceases, whichever is later.

Permittee shall conduct instream monitoring of Bois d’Arc Creek at the FM 409
Site and, at a minimum, one additional site within the non-channelized portion of
the Creek farther downstream, in the first, third, fifth and tenth years following
deliberate impoundment of water in the reservoir. In addition, if diversions from
the reservoir, as calculated on an annualized basis, have not reached 100,000 acre-
feet prior to the fifth year following deliberate impoundment, instream monitoring
shall continue every fifth year thereafter until instream monitoring has been
undertaken during two years following the year that diversions reach 100,000 acre-
feet per year. Instream monitoring during any year in which it is required shall
include a twice per year assessment of fish and macroinvertebrate communities
and physical habitat assessment at each site, plus a twice per year analysis of water
quality data collected at the USGS Gage 07332622, Bois d’Arc Creek at FM 409
near Honey Grove, TX. All aquatic biological monitoring and physical habitat
assessments shall take place in the index period (March 15 — October 15) with at
least one of the twice per year monitoring events taking place in the critical period
(July 1 — September 15). Aquatic biological monitoring and habitat
characterization shall follow TCEQ protocols set forth in the most recently
approved Surface Water Quality Monitoring Procedures, Volume 2: Methods for
Collecting and Analyzing Biological Community and Habitat Data.

Permittee shall submit a report to the Executive Director summarizing the twice
per year monitoring activities in Special Condition 6.U. within six months after the
second monitoring event in any year is completed. The report shall detail all
monitoring efforts and shall include an assessment of the fish and
macroinvertebrate communities and the biological metric scoring criteria used to
assess aquatic life uses. Should aquatic life use not meet the water quality
standards for Segment 0202A or future segment designation, Permittee shall
develop and implement remedial management strategies, subject to Executive
Director approval, to meet the designated aquatic life use. Permittee shall also
submit summary reports to the Executive Director no later than six months after
the end of the fifth and tenth year monitoring events, and any subsequent year’s
monitoring events, that compare all monitoring data to baseline conditions.

Permittee shall construct and operate a multilevel outlet tower and regulate
releases to ensure that water released from the reservoir maintains DO and
temperature levels that meet the surface water quality standards for Segment
02024 or future segment designation. Permittee shall monitor water quality near
the outlet tower in accordance with the approved Monitoring Plan during the life of
the permit.
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Permittee shall install and maintain measuring devices which account for, within
5% accuracy, the quantity of water diverted from the points authorized above in
Paragraph 3. DIVERSION. Permittee shall allow representatives of the TCEQ
reasonable access to the property to inspect the measuring device.

Prior to the diversion and reuse of the return flows authorized pursuant to
Paragraph 2.D. USE, resulting from the diversion and use of water from the Lower
Bois d’Arc Creek Reservoir as authorized under this permit, Permittee shall apply
for and be granted an amendment to identify all specific points of discharge and
diversion, and secure the appropriate authorizations to transfer such return flows
through state watercourses pursuant to TWC §11.042, except to the extent such
points of discharge, diversion, and transfer may be authorized by separate grant of
authority from the Commission.

7. TIME LIMITATIONS

A

Construction of the dam for Lower Bois d’Arc Creek Reservoir must be in
accordance with plans approved by the Executive Director. Construction of the dam
without final approval of the construction plans is a violation of this authorization.

Construction shall begin within two years of issuance of this permit and be
completed within seven years of the issuance of this permit, unless Permittee
applies for and is subsequently granted an extension of time before the expiration
of these time limitations.

This water use permit is issued subject to all superior and senior water rights in the Red

River Basin.

This permit is issued subject to the obligations of the State of Texas pursuant to the terms
of the Red River Compact.

Permittee agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this permit.

All other matters requested in the application which are not specifically granted by this
water use permit are denied.

This water use permit is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State resources exercised by
the Commission.

L9 A A

For the Commission 4

ISSUED: June 26, 2015
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NORTH TEXAS MUNICIPAL WATER DISTRICT

CITY OF BONHAM
POTABLE WATER SUPPLY CONTRACT

THE STATE OF TEXAS

THE COUNTY OF COLLIN

W LW Ln

THIS CONTRACT (the "Contract’} made and entered into as of this the .2/ s
day of _Jec esmber , 2004, by and between the North Texas Municipal Water
District, hereinafter called “NTMWD", a conservation and reclamation district created
under Article 16, Section 59, of the Texas Constitution, and the City of Bonham,
hereinafter called “Customer”.

WITNESSETH:

WHEREAS, NTMWD and Customer are authorized to enter into this Contract
pursuant to NTMWD's Enabling Legislation, Chapter 791 of the Texas Government
Code (the "Interlocal Cooperation Act’), Chapter 30, Texas Water Code, and other
applicable laws; and,

WHEREAS, pursuant to Certificate of Adjudication No. 02-4925, Customer is
authorized to divert and use not to exceed 5,340 acre-feet of water per annum for
municipal purposes from Lake Bonham; and

WHEREAS, Customer owns and operates an existing water treatment plant and
associated infrastructure (the “Existing Facilities"); and

WHEREAS, Customer desires to continue to utilize the Existing Facilities to
provide for the current and short term water demands of Customer; and

WHEREAS, Customer desires to contract with NTMWD to provide for the long
term water demands of Customer; and

WHEREAS, NTMWD plans to construct a new 6.0 million gallon per day. ("MGD")
water treatment plant located in Bonham, Texas (“the New Facilities”) to be utilized as
part of its system ; and

WHEREAS, Customer has requested NTMWD supply potable water from the
New Facilities proposed to be constructed; and

WHEREAS, NTMWD is willing to design and construct the New Facilities and to
supply potable water to Customer upon the effective transfer, conveyance or assignment
of Customer's water rights in Lake Bonham and other good and valuable consideration;
and
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WHEREAS, in consideration of the construction and ownership of the New
Facilities by NTMWD upon the terms set forth herein and for other valuable
consideration, Customer hereby finds and determines that Customer is willing to (i)
convey land to NTMWD sufficient for the construction of the New Facilities, (ii) to assign
the right to divert and use up to 5,340 acre-feet of water per annum for municipal
purposes from Lake Bonham to NTMWD, and (jii) upon completion of construction of the
New Facilities, transfer to NTMWD the Existing Diversion Works (as defined herein), all
of which conveyances, assignments and transfers are to be necessary to meet
Customer's potable water requirements to serve its water utility system; and it is further
found and determined by Customer that all such conveyances, assignments and
transfers are made in consideration of Customer obtaining interests in and rights in and
to a water supply project for the benefit of Customer's water system, and therefore such
conveyances, assignments and transfers do not constitute the sale of any part of
Customer’s water utility system for which Customer has need.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, NTMWD agrees to furnish water, and Customer agrees to pay for
water, upon the terms and conditions and for the consideration hereinafter set forth, to
wit:

Section 1. DEFINITION OF TERMS. The following terms and expressions as
used in this Contract, unless the context clearly shows otherwise, shall have the
following meanings:

(a) “Annual Payment" means the amount of money to be paid to NTMWD by
Customer during each Annual Payment period.

(b) “Annual Payment Period" means NTMWD's fiscal year, which currently
begins on October 1 of each calendar year and ends on September 30 of the
next following calendar year, but which may be any twelve (12) consecutive
month period fixed by NTMWD.

(c) “Contract Date” means the effective date of this Contract as executed by both
parties.

(d) “Customer” means the City of Bonham, Texas, the Contracting Party.

(e) “Existing Facilities” means the existing water treatment plant owned and
operated by Customer, including all infrastructure utilized to deliver potable
water to Customer’s service area.

(f) “Existing Diversion Works" means the existing intake pump station, vaives,
pipeline, structures and real property necessary to convey raw water from
Lake Bonham to the Existing Facilities.

(g) “New Facilities” means the new water treatment plant identified in the

preamble, including all materials, equipment and real property necessary to
own and operate said water treatment plant.
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(h) “NTMWD" means the North Texas Municipal Water District as defined in the
preamble to this Contract.

(i) "Member City or Cities” means the Cities of Allen, Farmersville, Forney,
Frisco, Garland, McKinney, Mesquite, Plano, Princeton, Richardson,
Rockwall, Royse City and Wylie together with any other party or parties which
becomes a Member City.

(i) “MGD" is an abbreviation for “million gallons of water per day” and means a
quantity of water during a period of time expressed for convenience in terms
of an average annual daily quantity during an Annual Payment Period.

(k) “Regional Contract” means the “North Texas Municipal Water District
Regional Water Supply Facilities Amendatory Contract” dated as of August 1,
1988 together with all similar contracts between NTMWD and contracting
parties.

(I) “System” means, collectively, the existing system and the future
improvements and water of NTMWD included as part of the System under
the Regional Contract for projects, water storage, treatment, transmission
and supply, including all dams, reservoirs, and other properties or interests
therein, wherever located. Said terms do not include any of NTMWD's
facilities that provide wastewater treatment or disposal services, or solid
wasle disposal services, of any kind. Said terms do not include any facilities
acquired or constructed by NTMWD with the proceeds from the issuance of
“Special Facilities Bonds", which are payable from any source, contract, or
revenues whatsoever, other than revenues from the System.

(m) “Water Year" means the period of August 1 of each calendar year through
July 31 of the next following calendar year or such other twelve (12) month
period designated by NTMWD to all Member Cities and customers.

Section 2. QUANTITY. Following the transfer, conveyance or assignment of
Customer’s water rights to NTMWD pursuant to the provisions of Section 19 of this
Contract, and the completion of construction of the New Facilities, NTMWD agrees to
sell and to deliver up to 5,340 acre-feet per annum of potable water under this Contract
to Customer, and Customer agrees to take water required for use by Customer during
the term of this Contract, including potable water for Customer's own use and for
distribution to customers served by Customer's water distribution system, or within the
Customer’s existing Texas Commission on Environmental Quality ("TCEQ") certificaled
service area. It is specifically provided, however, that after the Contract Date, unless
required to do otherwise by the TCEQ or a court of competent jurisdiction, Customer
shall not enter into, renew, or amend with regard to volume of water to be supplied, any
agreement to provide wholesale or retail potable water for use outside its boundaries, its
extraterritorial jurisdiction, or its certificated service area unless each such agreement is
approved by the NTMWD (which approval shall not be unreasonably withheld unless the
projected additional volume affects NTMWD's ability to provide service to others or
conflicts with law or NTMWD policy). Customer shall not become a party to any contract
for the sale of potable water, which would viclate or be inconsistent with the provisions of
this Contract. NTMWD agrees to furnish potable water to Customer in a quantity not to
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exceed the equivalent volume of water rights conveyed or assigned from Customer to
NTMWD hereunder.

Consistent with the provisions of Section 19, in addition to the initial 5,340 acre-
feet per annum of potable water to be supplied pursuant to this contract, NTMWD
agrees to, where available and as needed, provide Customer with additional potable
water from future water supplies to be developed by NTMWD.

Section 3. OTHER CONTRACTS. NTMWD reserves the right to supply potable
water from the System to additional parties as determined by the Board of Directors of
NTMWD.

Section 4. QUALITY. The water to be delivered by NTMWD and received by
Customer shall be potable water, Customer has satisfied itself that such water will be
suitable for its needs, but NTMWD is obligated to treat such water so as to meet the
standards of all State and Federal agencies having jurisdiction over water quality.
NTMWD and Customer shall cooperate, each within its legal powers, in preventing, to
the extent practicable, the pollution and contamination of the reservoirs and watersheds
from which water is obtained.

Section 5. POINT(S) OF DELIVERY. The Point of Delivery for Customer shail
be at the New Facilities located at 2057 Farm to Market 273 in Bonham, Texas.
Customer shall construct, maintain, and operate, at its own cost and expense, all
facilities and equipment necessary to receive and take all potable water delivered fo it
under this Contract. All facilities and equipment must be inspected and approved by
NTMWD and any construction from NTMWD's on site supply line through the air gap
connection must meet NTMWD specifications..

Section 6. MEASURING EQUIPMENT. NTMWD shall furnish and install at the
Point of Delivery the necessary measuring equipment of a standard type approved by
NTMWD for measuring properly the quantity of potable water delivered under this
Contract. Customer shall have access to such metering equipment at all reasonable
times, but the reading, calibration, and adjustment thereof shall be done only by the
employees or agents of NTMWD. For the purpose of this Contract, the original record or
reading of the meter shall be the journal or other record book maintained by NTMWD in
its office in which the records of the employees or agents of NTMWD who take the
reading or may be transcribed. Upon written request of Customer, NTMWD will provide
a copy of such journal or record book, or permit it to have access to the same in the
office of NTMWD during reasonable business hours.

Not more than once in any six (8) month time period, NTMWD shall test its meter
if requested in writing by Customer to do so, in the presence of a representative of
Customer, and the parties shall jointly observe any adjustments which are made to the
meter in case any adjustments shall be necessary, and if the check meter hereinafter
provided for has been installed, the same shall also be calibrated by Customer in the
presence of a representative of NTMWD and the parties shall jointly observe any
adjustment if necessary. If Customer shall in writing request NTMWD to calibrate its
meter, then NTMWD shall give Customer notice of the time when any such calibration is
to be made and if a representative of Customer is not present at the time set, NTMWD
may proceed with calibration and adjustment in the absence of any representative of
Customer.
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If either party at any time observes a variation between the delivery meter and
the check meter or meters, if any such check meter or meters shall be installed, such
party will promptly notify the other party, and the parties hereto shall then cooperate to
procure an immediate calibration test and joint observation of any adjustment and the
same meter or meters shall then be adjusted to accuracy. Each party shall give the
other party forty-eight (48) hours notice of the time of all tests of meters so that the other
party may conveniently have a representative present.

If upon any test, the percentage of inaccuracy of any metering equipment is
found to be in excess of two percent (2%), registration thereof shall be corrected for a
period extending back to the time when such inaccuracy began, if such time is
ascertainable, and if such time is not ascertainable, then for a period extending back
one-half (1/2) of the time elapsed since the last date of calibration, but in no event further
back than a period of six (6) months. If for any reason any meters are out of repair so
that the amount of water delivered cannot be ascertained or computed from the reading
thereof, the water delivered through the pericd such meters are out of service or out of
repair shall be estimated and agreed upon by the parties hereto upen the basis of the
best data available. For such purpose, the best data available shall be deemed to be
the registration of any check meter or meters if the same have been installed and are
accurately registering. Otherwise, the amount of water delivered during such period may
be estimated (i) by correcting the error if the percentage of the error is ascertainable by
calibration tests or mathematical calculation, or (i) estimating the quantity of delivery by
deliveries during the preceding periods under similar conditions when the meter or
meters were registering accurately,

Customer may, at its option and its own expense, install and operate a check
meter to check each meter installed by NTMWD, the measurement of water for the
purpose of this Contract shall be solely by NTMWD’s meters, except in the cases
hereinabove specifically provided 1o the contrary. All such check meters shall be of
standard make and shall be subject at all reasonable times to inspection and
examination by any employee or agent of NTMWD, but the reading, calibration and
adjustment thereof shall be made only by Customer except during any period when a
check meter may be used under the provisions hereof for measuring the amount of
water delivered, in which case the reading, calibration, and adjustment thereof shall be
made by NTMWD with like effect as if such check meter or meters had been furnished or
installed by NTMWD.

Section 7. UNIT OF MEASUREMENT. The unit of measurement for potable
water delivered under this Contract shall be 1,000 gallons of water, U.S. Standard Liquid
Measure.

Section 8. PRICE AND TERMS, The service to be performed under this
Contract by NTMWD consists of the readiness of NTMWD to deliver to Gustomer upon
its demand, water in accordance with the conditions, limitations and provisions of this
Contract. In return for such service Customer agrees to compensate NTMWD by
payment of certain minimum annual sums of money, for each of which said sums
NTMWD agrees, if required by Customer, to deliver all, or so much thereof as Customer
may desire, of a certain corresponding volume of water, as follows:
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{a) For the First Annual Payment Period beginning with the next first day of
October after the first delivery of water to Customer, Customer will take or pay for
640,000,000 gallons of water (1,753,425 gallons per day) at a rate of five cents (5¢) per
1,000 gallons above the rate established by NTMWD for the Member Cities. Any water
delivered in excess of the amount allowed for the annual minimum will be purchased at a
rate of five cents (5¢) per 1,000 gallons above the amount charged to Member Cities for
excess water, however the excess water provision shall not apply until Customer has
established an annual minimum of 670,000,000 gallons. The maximum rate of delivery
shall not exceed the capabilities and abilities of NTMWD facilities. The minimum
amount of water Customer will be required to purchase at the above rate, or such other
rate, as may be from time to time determined by NTMWD, shall be calculated annually
for each ensuing year and such amount shall be determined in the same manner as said
amount is detemmined for the Member Cities. The annual minimum to be purchased
during any ensuing year shall not be less than the highest total amount withdrawn by
Customer during any previous year or 640,000,000 gallons, whichever is greater.

{(b) The quantities and rates set out in Section 2 and Section 8 hereof shall be
reviewed at the end of the first full Annual Payment Period of service after the first
delivery of water to Customer, and each year thereafter, and the minimum amount of
water to be purchased, rate per 1,000 gallons and the maximum rate of delivery shall be
re-determined by the Board of Directors of NTMWD at that time in the same manner as
applied to NTMWD Member Cities.

(c) Payment of the minimum annual service charge listed above shall be made
each year by Customer to NTMWD in twelve {12) equal monthly instailments, each of
which shall be due and payable on or before the 10" day of the month following the
service.

(d) It is further agreed that, in addition to the amounts required to be paid by
Customer herein, if during any Water Year Customer uses System treated water in
excess of the minimum amount established pursuant to the excess water provision set
forth in Section 8.(a) for the Annual Payment Period which commenced during such
Water Year, then Customer shall pay an “Excess Water Charge” equal to that part of the
operation and maintenance expenses (e.g. electric power, chemicals, and other similar
costs) directly attributable to supplying such excess treated water to Customer, all as
determined by NTMWD. Such Excess Water Charge shall be billed by NTMWD to
Customer as soon as practicable after the end of such Water Year and shall be paid to
NTMWD as soon as practicable thereafter, and in all events prior to the beginning of the
next Annual Payment Period. Such Excess Water Charges shall be credited to and be
used for paying part of the operation and maintenance expenses for the then current
Annual Payment Period and reduce to the extent of such credits the amounts which
otherwise would be payable by Customer during such then current Annual Payment
Period.

(e) Liability for making payments, as herein set forth, shall commence upon
completion of construction of the New Facilities, and upon the ability of NTMWD to
provide potable water to Customer.

(fy In the event that Customer shall fail to make any such menthly payment or

annual payment within the time herein in this section specified, interest on such amount
shall accrue at the rate of ten percent (10%) per annum from the date such payment
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becomes due until paid in full with the interest as herein specified. In the event such
payment is not made within thirty (30) days from the date such payment becomes due,
NTMWD may at its option discontinue delivery of water to Customer until the amount
due NTMWD is paid in full with interest as herein specified.

Section 9. TERM OF CONTRACT. Except as provided in Section 19, this
Contract shall continue in force and effect for a period of thirty (30) years from the date
of this Contract.

Section 10. MODIFICATION. This Contract may be changed or modified only by
written agreement of the parties and only after having obtained approval from the
governing bodies of both NTMWD and Customer. No change or modification shall be
made to this Contract which will affect adversely the prompt payment when due of all
moneys required to be paid by Customer under the terms of this Cantract.

Section 11. FORCE MAJEURE. If by reason of force majeure any party hereto
shall be rendered unable wholly or in part to carry out its obligations under this Contract,
other than the obligation of Customer to make the payments required under Section 8 of
this Contract, then if such party shall give notice and full particulars of such force
majeure in writing to the other party within a reasonable time after occurrence of the
event or cause relied on, the obligation of the party giving such notice, so far as it is
affected by such force majeure, shall be suspended during the continuance of the
inability then claimed, but for no longer period, and any such party shall endeavor to
remove or overcome such inability with all reasonable dispatch. The term “Force
Majeure” as employed herein shall mean acts of God, strikes, lockouts, or other
industrial disturbances, acts of public enemy, orders of any kind of the Government of
the United States or the State of Texas, or any civil or military authority, insurrection,
riots, epidemics, landslides, lightning, earthquake, fires, humicanes, storms, floods,
washouts, droughts, arrests, restraint of government and peaple, civil disturbances,
explosions, breakage or accidents to machinery, pipelines or canals, partial or entire
failure of water supply, or on account of any other causes not reasonably within the
control of the party claiming such inability.

Section 12. INSURANCE. NTMWD agrees to carry and arrange for fire,
casualty, public liability, and/or other insurance, including self insurance for purposes
and in amounts which, as determined by NTMWD, ordinarily would be carried by a
privately owned utilily company owning and operating such facilities, except that
NTMWD shall not be required to provide liability insurance except to insure itself against
risk of loss due to claims for which it can, in the opinion of NTMWD’s legal counsel, be
liable under the Texas Tort Claims Act or any similar law or judicial decision. Such
insurance will provide, to the extent feasible and practicable, for the restoration of
damaged or desiroyed properties and equipment, to minimize the interruption of the
services of such facilities. All premiums for such insurance shall constitute just and
reasonable operation and maintenance expenses. The insurance coverage does not
extend to any facility owned by Customer.

Section 13. REGULATORY BODIES AND LAWS. This Contract is subject to all
applicable Federal and Stale Laws and any applicable permits, ordinances, rules,
orders, and regulations of any local, state or federal governmental authority having or
asserting jurisdiction, but nothing contained herein shall be construed as a waiver of any
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right to question or contest any such law, ordinance, order, rule, or regulation in any
forum, having jurisdiction,

Section 14. NOTICES. Unless otherwise provided herein, any notice,
communication, request, reply, or advice (herein severally and collectively, for
convenience, called “Notice” herein provided or permitted to be given, made, or
accepted by any party to any other party must be in writing and may be given or be
served by depositing the same in the United States mail postpaid and registered or
certified and addressed to the party to be notified, with return receipt requested, or by
delivering the same to an officer of such party, or by prepaid telegram when appropriate,
addressed to the party to be notified. Notice deposited in the mail in the manner
hereinabove described shall be conclusively deemed to be effective, unless otherwise
stated herein, from and after the expiration of three (3) days after it is so deposited.
Notice given in any other manner shall be effective only if and when received by the
party to be notified, For the purposes of notice, the addresses of the parties shall, until
changed as hereinafter provided, be as follows:

If to NTMWD, to:

Executive Director

North Texas Municipal Water District
P.O. Box 2408

Wylie, Texas 75098

If to Customer, as follows:

City Manager

City of Bonham

301 E. 5" Street
Bonham, Texas 75418

The parties hereto shall have the right from time to time and at any time to change their
respective addresses and each shall have the right to specify as its address any other
address by at least fifteen (15) days written notice to the other parties hereto.

Section 15. SEVERABILITY. The parties hereto specifically agree that in case
any one or more of the sections, subsections, provisions, clauses, or wards of this
Contract or the application of such secfions, subsections, provisions, clauses, or words
to any situation or circumstance should be, or should be held to be, for any reason,
invalid or unconstitutional, under the laws or constitutions of the State of Texas or the
United States of America, or in contravention of any such laws or constitutions, such
invalidity, unconstitutionality, or contravention shall not affect any other sections,
subsections, provisions, clauses, or words of this Contract or the application of such
sections, subsections, provisions, clauses, or words fo any other situation or
circumstance, and it is intended that this Contract shall be severable and shall be
construed and applied as if any such invalid or unconstitutional section, subsection,
provision, clause, or ward had not been included herein, and the rights and obligations of
the parties hereto shall be construed and remain in force accordingly.
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Section 16. VENUE. All amounts due under this Contract including, but not
limited to, payments due under this Contract or damages for the breach of this Contract,
shall be paid and be due in Collin County, Texas, which is the County in which the
principal administrative offices of NTMWD are located. It is specifically agreed among
the parties to this Contract that Collin County, Texas, is a principal place of performance
of this Contract.

Section 17. OTHER CONDITIONS AND PROVISIONS.
(a) Operation and Maintenance of System. NTMWD will continuously operate

and maintain the System in an efficient manner and in accordance with good business
and engineering practices, and at reasonable cost and expense.

(b) Title to Water: Indemnification. Title to all water supplied to the Contracting
Party shall be in NTMWD up to the Point of Delivery, at which point title shall pass to
Customer. NTMWD and Customer shall save and hold each other harmless from all
claims, demands, and causes of action, which may be asserted by anyone on account of
the transportation and delivery of said water while title remains in such party. As
between the parties, Customer shall have the first right to use all effluent produced from
its wastewater treatment plant for reuse solely for its own purposes. To the extent that
effluent produced by Customer is discharged to watercourses of the Stale, the right of
Customer to reuse such effluent produced from its wastewater treatment plant is
terminated, and NTMWD shall have the right as between the parties, and pursuant to
any necessary authorization of the State, to appropriate and reuse such discharged
effluent.

(c) Operating Expenses of Customer. Customer represents and covenants that
all payments to be made by it under this Contract shall constitute reasonable and
necessary “operating expenses” of its water supply system, and that all such payments
will be made from the revenues of its system. Customer represents and has determined
that the potable water supply to be obtained is absolutely necessary and essential to the
present and future operation of its water system and is the only available and adequate
source of supply of potable water. Accordingly, all payments required by this Contract to
be made by Customer shall constitute reasonable and necessary operating expense of
its respective system as described above, with the effect that the obligation to make
such payments from revenues of such systems shall have priority over any obligation to
make any payments from such revenues (whether of principal, interest, or otherwise)
with respect to all bonds or other obligations heretofore or hereafter issued by Customer.

(d) Customer's Rate for Waterworks System. Customer agrees throughout the
term of this Contract to continuously operate and maintain its waterworks system, and to
fix and collect such rates and charges for water services {o be supplied by its
waterworks system as aforesaid as will produce revenues in an amount equal to at least
(i) all of its payments under this Contract and (i) all other amounts required to be paid
from said revenues by the provisions of the ordinances or resolutions authorizing its
revenue bonds or other obligations now or hereafter outstanding and file appropriate
financial reports related to the Customer's system including annual audits.
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Section 18. WATER CONSERVATION. Customer agrees to adopt and enforce
any and all ordinances generally related to water conservation as may be required by
the rules of the TCEQ and/or as may be adopted or recommended by the Board of
Directors of NTMWD.

Section 19. SPECIAL CONDITIONS. NTMWD acknowledges that, pursuant to
Certificate of Adjudication 02-4925, Customer is authorized to divert and use 5,340 acre-
feet of water per annum from Lake Bonham for municipal purposes. Customer
acknowledges that NTMWD was created for the purpose of developing water supplies
and for the treatment, processing, and transportation of such water supplies to its
Member Cities and other customers. NTMWD and Customer both desire that NTMWD
develop a reservoir on Lower Bois D'Arc Creek (the “Reservoir”) to meet the future water
supply needs of NTMWD and Customer. To that extent, NTMWD and Customer desire
to develop a long-term relationship for both the development of the Reservoir for
NTMWOD's future raw water needs, and to meet the immediate potable water needs of
Customer. In this regard, the parties agree to the following:

(a) Upon declaration by NTMWD that the New Facilities are completed and
operational, Customer agrees to assign the right to divert and use up to 5,340 acre-feet
of water per annum for municipal purposes from Lake Bonham to NTMWD. Customer
agrees to retain ownership of the impoundment that is Lake Bonham and the Lake
Bonham dam, including all reporting, inspection, repair, rehabilitation, and maintenance
obligations necessary to comply with any requirement of law or Certificate of
Adjudication No. 02-4925. Customer agrees to support any application required of
NTMWD to the Texas Commission on Environmental Quality for the assighment of the
rights to divert and use the water supplies contemplated herein, and to execute
documents as required to effectuate such assignment.

(b) Customer agrees to adopt and implement a watershed protection program
(the "Program”) to protect water quality within the watershed of Lake Bonham that is
within Customer'’s territorial and extraterritorial jurisdiction. At a minimum, the Program
should include authority to enforce development practices, inciuding the placement,
design, and operation of septic systems. Customer agrees to work in conjunction with
NTMWD to develop the Program.

(c) Customer agrees to retain ownership, including responsibility for operation,
maintenance, compliance, and all debt service obligations, for the Existing Facilities.
NTMWD shall never assume ownership, operation of, or liability for the Existing
Facilities.

{d) Upon completion of construction of the New Facilities, Customer agrees to
transfer ownership and operation of the Existing Diversion Works to NTMWD. Customer
shall retain responsibility for any existing debt service obligation for the Existing
Diversion Works.

(e) NTMWD agrees to plan, design, construct and finance the New Facilities and
improvements to the Existing Diversion Works. Further, upon the completion of
construction of the New Facilities, NTMWD accepts all responsibility associated with
operation and maintenance of the New Facilities, Existing Diversion Works and
" improvements to Existing Diversion Works. NTMWD also commits to use proven
technology to comply with all rules regarding taste and odar for potable water.
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(f) Customer agrees to convey to NTMWD, in fee simple, up to approximately
twenty-five (25) acres of land necessary to construct, expand and operate the New
Facilities including the Existing Diversion Works. Additionally, Customer agrees to
provide all real property and easements, as needed, to convey water from Lake Bonham
to the New Facilities and from the New Facilities to Customer's potable water distribution
system.

(g) Customer acknowledges that the water rights to be conveyed hereunder, the
New Facilities, the Existing Diversion Works, and the improvements to the Existing
Diversion Works will all become part of the System and, subject to the provisions of (1)
below, shall be owned by NTMWD.

(h) Customer's employees at the existing water treatment plant that meet the
employment requirements of NTMWD Policy No. 4 will have the opportunity to become
employees of NTMWD once the New Facilities are constructed and operational.

(i) NTMWD agrees to provide Customer exclusively with treated water from the
New Facilities in an amount up to the initial capacity of the New Facilities or the diversion
authorized pursuant to Certificate of Adjudication No. 024925, whichever amount is
less. Customer agrees that any further expansions to the New Facilites or the
Customer’s existing water treatment plant could be used to meet the potable water
needs of additional NTMWD Member Cities or customers, including Customer.

() NTMWD agrees to provide Customer with potable water at the Point of
Delivery specified in this Contract. Customer agrees to retain responsibility for
operations, maintenance, and funding, including existing debt service obligations, for the
Existing Facilities and all portions of its retail treated water delivery system. Additionally,

- Customer agrees that any compliance issues associated with Public Water System
Identification No. 0740001 as issued by the TCEQ shall remain the responsibility of
Customer.

(k) NTMWD intends to file an application with TCEQ to authorize the storage,
diversion and use of water from the Reservoir. Customer agrees to support all local,
state, and federal permitting and funding efforts of NTMWD in this regard.

(1) If a surface water use permit for the Reservoir is not obtained prior to June 1,
2015, or if the project for construction of the Reservoir is determined by NTMWD in its
sole discretion to be infeasible, or if any state or federal permits required for the
construction or operation of the Reservoir are denied, the parties acknowledge that at
the option of NTMWD this Contract shall terminate and Customer agrees to assume all
responsibility, including ownership, maintenance, and compliance, for the New Facilities.
This date may be modified by mutual written agreement of the parties. Should this
Contract be terminated as provided in this Section 19(l), NTMWD agrees, in
consideration of all prior payments by Customer hereunder, to assign to Customer any
water rights it has obtained from Customer as described in Section 19 (a) and to transfer
to Customer ownership and operation of the New Facilities, the Existing Diversion Works
and the improvements to the Existing Diversion Works. Further, NTMWD agrees that
should any TCEQ compliance issues be issued while NTMWD operates the New
Facilities, Existing Diversion Works or improvements to Existing Diversion Works, such
compliance issues shall remain the responsibility of NTMWD.
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(m)On October 1 following issuance of the associated state surface water use
permit for the Reservoir, Customer will be charged the prevailing Member City rate in
effect at the time, and in lieu of the rate specified in Section 8 of this Contract.

IN WITNESS WHEREOF, the parties hereto acting under authority of their
respective governing bodies have caused this Contract to be duly executed in several
counterparts, each of which shall constitute an original, all as of the day and year first
above written, which is the date of this Contract.

NORTH TEXAS MUNICIPAL WATER DISTRICT

By: 4
ATTES:F/:/ 7( i‘h vﬁg de

J6e Farmer, President
Ken B&l Secretary

(SEAL) CITY OF BONHA

Carl McEachern, Mayor

ATTEST:

STYION

Jdpél Cain, Secretary

(SEAL)
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NORTH TEXAS MUNICIPAL WATER DISTRICT

RESOLUTION NO. 22-31

A RESOLUTION AUTHORIZING THE FILING OF WATER USE PERMIT
APPLICATIONS

WHEREAS, the North Texas Municipal Water District (the “District”) provides wholesale
treated water to member cities and customers in its service area covering all or parts of Collin,
Dallas, Denton, Fannin, Grayson, Hopkins, Hunt, Kaufman, Rains, Rockwall and Van Zandt
Counties in North Central Texas; and

WHEREAS, the District is also a regional wholesale wastewater provider that owns and
operates a regional wastewater system throughout portions of Collin, Dallas, Kaufman, and
Rockwall Counties;

WHEREAS, the District has a statutory obligation to plan and secure adequate water
supplies for existing and future member cities and customers; and

WHEREAS, due to sustained growth by the existing and future member cities and
customers of the District the development of additional water supplies is necessary; and

WHEREAS, the District operates the Sabine Creek Wastewater Treatment Plant (the
"Sabine Creek WWTP"); and

WHEREAS, the Sabine Creek WWTP is currently permitted to discharge up to 5 million
gallons per day (“MGD") of wastewater return flows with a pending wastewater discharge major
amendment permit application to increase to 7 MGD (the “Sabine Creek Return Fiows"); and

WHEREAS, reuse of wastewater return flows is a recommended water management
strategy for the District in the 2021 Region C Water Plan; and

WHEREAS, the District seeks to reuse Sabine Creek Return Flows to address the existing
and future water demands of its current and future member cities and customers; and

WHEREAS, the District proposes to file an application with the Texas Commission on
Environmental Quality (the “Commission”) to seek the right to convey Sabine Creek Return Flows
for subsequent diversion and use from Lake Tawakoni (the “Sabine Creek Reuse Application”);
and

WHEREAS, the District supplies water to the City of Bonham that is subsequently treated
at the City of Bonham Wastewater Treatment Plant (the “Bonham WWTP"); and

WHEREAS, the Bonham WWTP is permitted to discharge up to 2.5 MGD of wastewater
return flows (the “Bonham Return Flows"); and

WHEREAS, pursuant to its water supply contract with the City of Bonham, the District
retains the rights to indirectly reuse the Bonham Return Flows; and

WHEREAS, pursuant to that certain Seftlement Agreement between North Texas
Municipal Water District, National Wildlife Federation and Lone Star Chapter of the Sierra Club



RESOLUTION NO. 22-31
PAGE 2

dated August 28, 2014, the District agreed to file one or more water right applications with the
Commission to dedicate Bonham Return Flows to the environment; and

WHEREAS, the District proposes to file an application with the Commission to seek the
right to convey Bonham Return Flows for subsequent diversion and use from Bois d’Arc Lake (the
“Bonham Reuse Application”) for the purpose of ultimately dedicating Bonham Return Flows to
the environment consistent with the Settlement Agreement; and

WHEREAS, 30 Texas Administrative Code § 295.14 requires that an application for a
water right be executed by a duly authorized official of the District.

NOW, THEREFORE, BE IT RESCLVED BY THE BOARD OF DIRECTORS OF THE NORTH
TEXAS MUNICIPAL WATER DISTRICT, THAT:

1. The Executive Director of the District is hereby authorized on behalf of the Board of
Directars to execute the Sabine Creek Reuse Application and any other documents as are
necessary to secure authorization for the conveyance, diversion and use of Sabine Creek
Return Flows from Lake Tawakoni to afford additional water supplies for the District's use
in addressing the needs of its current and future member cities and customers.

2. The Executive Director of the District is hereby authorized and directed on behalf of the
Board of Directors to file the Sabine Creek Reuse Application and to appear and arrange
for the appearances of persons representing the District at the hearings and other
proceedings on the Sabine Creek Reuse Application before the Commission, and
otherwise direct the prosecution, settlement, and compromise of the Application on behalf
of the Board of Directors, as appropriate.

3. The Executive Director of the District is hereby authorized on behalf of the Board of
Directors to execute the Bonham Reuse Application and any other documents as are
necessary to secure authorization for the conveyance, diversion and use of Bonham
Return Flows from Bois d’Arc Lake for the purpose of ultimately dedicating Bonham Return
Flows to the environment consistent with the Settlement Agreement between North Texas
Municipal Water District, National Wildlife Federation and Lone Star Chapter of the Sierra
Club.

4. The Executive Director of the District is hereby authorized and directed on behalf of the
Board of Directors to file the Bonham Reuse Application and to appear and arrange for
the appearances of persons representing the District at the hearings and other
proceedings on the Bonham Reuse Application before the Commission, and otherwise
direct the prosecution, settlement, and compromise of the Application on behalf of the
Board of Directors, as appropriate.

THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A REGULAR
MEETING ON JULY 28, 2022 IN THE ADMINISTRATIVE OFFICES OF THE DISTRICT, WYLIE,

JACK MAY, Presidgnt

'? * \)
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FOREWORD

The North Texas Municipal Water District (NTMWD or the District) developed the following
water conservation plan with assistance from Freese and Nichols, Inc. (FNI). This Plan is
prepared pursuant to Texas Commission on Environmental Quality (TCEQ) rules. This updated
water conservation plan is a replacement for the most recent District water conservation plan
dated January 2019.

Questions regarding the 2024 Water Conservation Plan should be addressed to the following:

Abbie Gardner Galen Roberts
Freese and Nichols, Inc. North Texas Municipal Water District
(972) 442-5405

This 2024 Water Conservation Plan is based on the Texas Administrative Code included in
Appendix B. In 2007, the Texas Legislature created the Water Conservation Advisory Council
(WCAC), a council with expertise in water conservation representing various interests, and
charged it to regularly review existing Best Management Practices (BMPs) and add new BMPs
as appropriate. WCAC's recommendations have been included in guidance materials published
and made publicly available by the Texas Water Development Board (TWDB). In 2021, a
collaborative effort between the District and other North Texas water providers (Dallas Water
Utilities, Tarrant Regional Water District, and Upper Trinity Regional Water District) published
BMPs specifically for North Texas water conservation programs. These recommendations for
BMPs have been reviewed and considered in the preparation of this Plan.

aqyom3yod
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DEFINITIONS

ATHLETIC FIELD means a public sports competition field, the essential feature of which is turf
grass, used primarily for organized sports practice, competition or exhibition events for schools,
professional sports and league play sanctioned by the utility providing retail water supply.

BEST MANAGEMENT PRACTICES (BMPs) are voluntary efficiency measures that save a
quantifiable amount of water, either directly or indirectly, and that can be implemented within a
specific time frame.

CONSERVATION includes those practices, techniques, and technologies that reduce the
consumption of water, reduce the loss or waste of water, improve the efficiency in the use of
water, or increase the recycling and reuse of water so that a water supply is made available for
future or alternative uses.

COOL SEASON GRASSES are varieties of turf grass that grow best in cool climates primarily
in northern and central regions of the U.S. Cool season grasses include, but are not limited to,
perennial and annual rye grass, Kentucky blue grass and fescues.

CUSTOMERS include those entities to whom NTMWD provides wholesale water that are not
member cities of NTMWD.

DRIP IRRIGATION is a type of micro-irrigation system that operates at low pressure and
delivers water in slow, small drips to individual plants or groups of plants through a network of
plastic conduits and emitters; also called trickle irrigation.

EVAPOTRANSPIRATION (ET) represents the amount of water lost from plant material to
evaporation and transpiration. The amount of ET can be estimated based on the temperature,
wind, and relative humidity.

ET/SMART CONTROLLERS are irrigation controllers that adjust their schedule and run times
based on weather (ET) data. These controllers are designed to replace the amount of water
lost to evapotranspiration.

IRRIGATION SYSTEM means a permanently installed, custom-made, site-specific system of
delivering water generally for landscape irrigation via a system of pipes or other conduits
installed below ground.

LANDSCAPE means any plant material on a property, including any tree, shrub, vine, herb,
flower, succulent, ground cover, grass or turf species, that is growing or has been planted out
of doors.

MEMBER CITIES include the cities of Allen, Farmersville, Forney, Frisco, Garland, McKinney,
Mesquite, Plano, Princeton, Richardson, Rockwall, Royse City, and Wylie, Texas, which are
members of NTMWD.
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MUNICIPAL USE means the use of potable water provided by a public water supplier as well
as the use of treated wastewater effluent for residential, commercial, industrial, agricultural,
institutional, and wholesale uses.

POND is a still body of water with a surface area of 500 square feet or more. This does not
include recreational swimming pools.

PUBLIC WATER SUPPLIER is an individual or entity that supplies water to the public for
human consumption.

REGIONAL WATER PLANNING GROUP is a group established by the Texas Water
Development Board to prepare a regional water plan under Texas Water Code §16.053.

REGULATED IRRIGATION PROPERTY means any property of a designated customer class
(i.e., commercial) that uses one million gallons of water or more for irrigation purposes in a

single calendar year or is greater than one acre in size.

RESIDENTIAL GALLONS PER CAPITA PER DAY (RESIDENTIAL GPCD) means the total
gallons sold for retail residential use by a public water supplier divided by the residential
population served and then divided by the number of days in the year.

REUSE is the authorized use for one or more beneficial purposes of use of water that remains
unconsumed after the water is used for the original purpose of use and before that water is
either disposed of or discharged or otherwise allowed to flow into a watercourse, lake, or other
body of state-owned water.

SPRINKLER/SPRAY IRRIGATION is the method of applying water in a controlled manner that
is similar to rainfall. The water is distributed through a network that may consist of pumps,
valves, pipes, and sprinklers.

RECREATIONAL/SWIMMING POOL is defined as a body of water that involves contact
recreation. This includes activities that are presumed to involve a significant risk of ingestion of
water (e.g. wading by children, swimming, water skiing, diving, tubing, surfing, etc.)

TOTAL GALLONS PER CAPITA PER DAY (TOTAL GPCD) means the total amount of water
diverted and/or pumped for potable use less wholesale sales divided by the total permanent
population divided by the days of the year. Diversion volumes of reuse as defined in TAC
§288.1 shall be credited against total diversion volumes for the purposes of calculating GPCD
for targets and goals.

WATER CONSERVATION COORDINATOR is the person designated by a retail public water
supplier that is responsible for implementing a water conservation plan.

WATER CONSERVATION PLAN means the Member City or Customer water conservation plan
approved and adopted by the utility.
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=
m
l'l
=
=
o
2
»
o
2>
w
w
o
m
=
=
o
2
7




v
=
=
-
=t
>
Ll
o
i
2]
=
=
=
<
L.
L
(=]

NORTH

TEXAS
2024 NTMWD WATER CONSERVATION PLAN e
DISTRICT

ABBREVIATIONS

DO TN s ciimsmunassiamsonos oot TR T A 3 e 4 £ 3 534 A A 53 R S S5 553 Acre-Feet per Year
BV ettt e bt Best Management Practices
DG vusyisnvnseriosvssss covee oo sassssiesessssss evaion o s TSRS T Centers for Disease Control and Prevention
[DAVHL e rensamsmsssssnmmsssenmsanensuesonssnsmasnmmensatuvat nsnbensnssss o s S e A S TSP T o U S Dallas Water Utilities
B IO ettt et et a e et eae et E st Education and Outreach
L Environmental Protection Agency
BT s sssiommnssom st o p s emn S S A i R SRS R RS SRS e PSR A AT Evapotranspiration
FN L s cimomimsmmsmmmmmmsmoriss s s s oo sS55I A s Ve Freese and Nichols, Inc.
BRI ermermrenssesmmmmassmesen s s st i v G A 5 e S S S AT Gallons per Flush
oo 02 1O U OO OO OSSP U PSP POo Gallons per Minute
L | Linear Asset Management Plan
LR VY S P, ettt e Long Range Water Supply Plan
NG s rmcainns i sevsns dovso st i o v o3 S 505 5 5 A S S RSBV A S5 Fresh Water Supply District
BPIE D) omsss sensmesasmmsassmnsonsensantrsmmmmmsssnsesmsssasstens sesem smins oo e AT AR T Gallons per Capita per Day
LCIM e en s Industrial, Commercial, Institutional and Multifamily
| - Million Gallons per Day
MU . eeeeeeeeeeee st e et eeeaseanseeaaesasee s ea s ens e smsasassaesasssesrenssee s enasesrasescas e eeceeaeens Municipal Utility District
NETCOB ssivissinns s s s North Central Texas Council of Governments
T IANND .o rsarsrossmassssassensapnessassmsssassnsenssmntasbarssnsmes s os s Sosm AT A TR North Texas Municipal Water District
L1 OO SO Special Utility District
T B onmnnimimms i s B R s Texas Commission on Environmental Quality
TRWWD ettt e st eas e an e Tarrant Regional Water District
TNV B cisvsosssiusonsoosss savisviassasessssuiss st oo e sy st s Texas Water Development Board
L TRV D ..o ressmmemanssspssmnnssnpepnamemessasnies sstsn s a8 s S S S ETRS Upper Trinity Regional Water District
] O OO USSP USROS Utility District
L G ——— Water Conservation Advisory Council
MV P ettt eee et v e beas e m ettt E bbbt Water Conservation Plan
LG i sersrmmnme s ooy G U 5 G 4 3 53 A R VAR ARS8 Woater Supply Corporation
VNN ... sessmsrsnnsppsessspse ssmsnmasmemmms sssssass oo (s Sy Water Efficiency Network of North Texas
Y R R et bbb Water Resource Recovery Facility
£ i e —— Water Treatment Plant
MV TP ettt es e ee e e bt et ettt se bt n e n e smener s Woastewater Treatment Plant

DEFINITIONS & ABBREVIATIONS | PAGE 8



NORTH

\f, TEXAS

32 e 2024 NTMWD WATER CONSERVATION PLAN
BISTRICT

1.00 INTRODUCTION

NTMWD has been providing reliable wholesale water supply service to the North Texas
region since 1956. The population the District serves has grown from about 32,000 in 1956 to
over 2,000,000 people today, and NTMWD’s system has grown in size and complexity to
provide a continuous and reliable water supply. NTMWD'’s water supplies support public
health and welfare and are key to the local economy and the prosperity of the region. NTMWD
is committed to its vision of regional service through unity and providing for the region’'s needs
today and tomorrow.

NTMWD is committed to good stewardship of our natural resources. NTMWD has been a
leader in water conservation efforts and will continue to aggressively pursue conservation in
the future. Since the District’s conservation efforts began in earnest, over 20 years ago,
NTMWD has won several awards. Furthermore, through the water permitting process for Bois
d'Arc Lake, NTMWD proved its achievement of the highest practicable levels of conservation, a
requirement for any inter-basin transfer permit from TCEQ. NTMWD's water conservation
efforts will not end with its past success. NTMWD understands the importance of conservation
and the leadership role the District plays and will continue to play in the region. NTMWD is
continuing its commitment to water conservation through the development of this water
conservation plan, participation with regional partners in media messaging and education,
providing conservation resources for its Member Cities and Customers, and many other
activities supported by more than a million dollars in annual funding for conservation related
activities. Through these efforts, NTMWD intends to continue to work towards its conservation
goals.

NTMWD recognizes that to achieve its goals of maximizing water conservation and efficiency,
it is necessary to develop and implement a water conservation plan that goes beyond basic
compliance with TCEQ guidelines and requirements (Appendix B). In 2007, the Texas
Legislature created the Water Conservation Advisory Council (WCAC), which was given
several charges, one of which is monitoring new technologies for possible inclusion in the best
management practice guide. The Water Conservation Implementation Task Force developed
the TWDB Report 362 Water Conservation Best Management Practices Guide in partial
fulfitlment of the Texas Legislature’s charge to TCEQ and TWDB to develop recommendations
for optimum levels of water use efficiency and conservation in the state. The WCAC regularly
reviews, updates, and creates new best management practices through a collaborative
process. As best management practices are developed, they are published online at
https://www.twdb.texas.gov. Those BMPs were incorporated, where practicable, in the

development of this Plan.

In 2021, a collaborative effort between the District and other North Texas water providers
(Dallas Water Utilities, Tarrant Regional Water District, and Upper Trinity Regional Water
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District) published BMPs specifically for North Texas water conservation programs. These
recommendations for BMPs have also been reviewed and considered in the preparation of this
Plan.

As a wholesale supplier of water to customers, NTMWD does not have any direct control over
the end user of water, nor does it have the authority to create ordinances or enforce the
measures laid out in this Plan for end users. To work within the confines of its role as a
wholesaler, NTMWD has developed a Model Water Conservation Plan which can be used by
Member Cities and Customers, who then can enforce those measures through ordinances or
regulations on end users (Section 8.02). NTMWD has also specified required minimum
conservation strategies for its Member Cities and Customers (Section 8.03).

The District continually re-evaluates ways to improve water conservation and efficiency. The
District is committed to evaluating and implementing new BMPs, as appropriate, whenever
new opportunities to improve upon water conservation and efficiency are identified. The
District's efforts also include receiving input from water conservation advocacy groups, like the
Sierra Club and the National Wildlife Federation, to further enhance water conservation and
efficiency.

The goal of the Water Conservation Plan is to serve as good stewards of water resources
by preserving water supplies for essential uses and the protection of public health. The
objectives to achieve this goal are as follows:

The objectives of this Water Conservation Plan are as follows:

e To reduce the loss and waste of water.

¢ To improve efficiency in both indoor and outdoor water use.
e To maximize the level of recycling and reuse.

e To protect and preserve environmental resources.

e To extend the life of current water supplies.

* To raise public awareness of water conservation and encourage responsible personal

behavior through public education programs.

INTRODUCTION | PAGE 10
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1.01 CONSERVATION COORDINATOR AND TEAM

NTMWD hosts a committed multi-disciplinary conservation team that includes executive level
support and participation, engineers and scientists, communications professionals, public
education specialists, and support staff. NTMWD has a designated Conservation Coordinator
as well as two full-time water conservation positions that are fully dedicated to water
conservation advocacy and advancement.

1.02 WATER CONSERVATION PROGRAM HISTORY AND AWARDS

Over the last 20 years, NTMWD has developed a robust water conservation program that has
helped significantly reduce the per person water demand in its service area. This has been a
concerted effort between both NTMWD and its Member Cities and Customers. The success of
a conservation program ultimately hinges on the participation of both the water provider and

the water user.

Important elements of the conservation plan include:

e Expenditures of more than $8.6 million on water conservation from 2018 through
2022.

e An award-winning public education program, coordinated with other suppliers in the

region.

o Woater My Yard program of weather stations and communication with residents

NOILONAOY.LNI

on water needs for lawns.
o WaterdOtter youth water conservation program.

o Annual North Texas Regional Water Conservation Symposiums, co-sponsored
with other suppliers in the region.

o Woater is Awesome public education campaign developed in collaboration with
TRWD and DWU.

e Robust support and technical assistance for Member Cities and Customers.

o Development of model water conservation plans that can be implemented by
Member Cities and Customers.

o Sponsorship of Alliance for Water Efficiency membership for Member Cities and
Customers.

o Regular conservation workshops for Member City and Customer staff.

INTRODUCTION | PAGE 11
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o Industrial/Commercial/Institutional/Multifamily (ICIM) water efficiency program.

o Annual reporting on water use and conservation by Member Cities and
Customers to allow tracking of conservation efforts.

e Required conservation strategies that go beyond minimum regulatory requirements.

o Limiting lawn watering to no more than twice a week in the summer and no
more than once per week in the winter.

o Time of day restrictions on lawn watering.

o Conservation-oriented retail water rate structures for Member Cities and
Customers.

NTMWD's conservation efforts have not gone unrecognized. Through the water permitting
process for Bois d'Arc Lake, NTMWD proved its achievement of the highest practicable levels
of conservation, a requirement for any inter-basin transfer permit from TCEQ. Furthermore,
NTMWD has won numerous awards for its leadership in conservation in the region and
beyond. Table 1 lists the awards the District's water conservation efforts have won in recent

years.

TABLE 1: NTMWD WATER CONSERVATION AWARDS

Texas Section American Water Works Association Water |Q Public
2006 ' -
Watermark Award Education Campaign
2007 Texas Public Relations Association Silver Spur Award for ~ Water 1Q Public
External Relations Education Campaign
2007 Texas Public Relations Association Best of Texas Silver Water 1Q Public
Award Education Campaign
2007 Texas Public Relations Association Best of Texas Sitver Water 1Q Public
Spur Award for Special Video Programs Education Campaign
2011 TCEQ Texas Excellence Award Yreectan s
Program
2011 Texas Water Conservation Advisory Council Water innovation in
Conservation Award Conservation

Water |Q Public

2011 American Advertising Federation ADDY Award ; 3
Education Campaign

2011 Texas Section American Water Works Association Water |Q Public
Watermark Award Education Campaign

2013 American Water Works Association Public Water |Q Public
Communications Achievement Honorable Mention Education Campaign

2014 American Water Works Association Public Water 1Q Public
Communications Achievement Honorable Mention Education Campaign

INTRODUCTION | PAGE 12
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Award
Texas Water Conservation Advisory Council Blue Legacy
Award

American Advertising Federation ADDY Award

Texas Section American Water Works Association and
Water Environment Association of Texas Watermark
Award

Texas Water Conservation Advisory Council Blue Legacy
Award

American Advertising Federation ADDY Award

Texas Section American Water Works Association and
Water Environment Association of Texas Watermark
Award for Communications Excellence

TELLY Award

Texas Section American Water Works Association Water
Conservation/Reuse Award

Water Environment Association of Texas and Texas
Section American Water Works Association Watermark
Award

Water Environment Association of Texas and Texas
Section American Water Works Association Watermark
Award Honorable Mention

Water Environment Association of Texas and Texas
Section American Water Works Association Watermark
Award

Water Environment Association of Texas and Texas
Section American Water Works Assocciation Watermark
Award Honorable Mention

WaterMyYard

Water4Otter Youth
Water Conservation
Program
Woater4Otter Youth
Water Conservation
Program
Water4Otter Youth
Water Conservation
Program

Water 1Q Public
Education Campaign

Video, eNewsletters,
and Social Campaigns

Water Is Awesome
Public Education
Campaign

ICIM Woater Efficiency
Program

Water Is Awesome
Public Education
Campaign
Water4Otter Youth
Water Conservation
Program

Woater Conservation
STEM Clinics

No Water Trivia Water
Conservation Program

Figure 1 shows the history of the District's use per person since 1988 (called per capita use

and measured in gallons per capita day [GPCD]). The red bars show per capita use in dry years

with no drought restrictions. The green bars are years in which there were temporary drought
restrictions in use—the use would have been higher if the restrictions had not been in place.
The blue bars are normal and wet years, when per capita use is naturally lower than in dry

years. The black line shows a rolling average of per capita use for the last five years. The figure
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shows a substantial reduction in per capita use as NTMWD has implemented its conservation
efforts. Figure 2 shows how the District’'s success in water conservation has affected the
demands projected for the District's Long Range Water Supply Plan (LRWSP), which is
currently under development. NTMWD’s successful conservation program has reduced
projected 2025 dry year demands by 95 MGD compared to what they would be if per capita
demands were still at year 2000 levels and reduced projected 2080 dry year demands by 260
MGD.

FIGURE 1: NTMIWD HISTORY OF PER CAPITA DEMAND
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FIGURE 2: THE IMPACT OF WATER CONSERVATION ON DEMIANDS
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1.03 MINIMUM REGULATORY REQUIREMENTS CHECKLIST

TAC § 288.1(24) defines a water conservation plan as “[a] strategy or combination of
strategies for reducing the volume of water withdrawn from a water supply source, for
reducing the loss or waste of water, for maintaining or improving the efficiency in the use of
water, for increasing the recycling and reuse of water, and for preventing the pollution of
water. A water conservation plan may be a separate document identified as such or may be
contained within another water management document(s).” Recognizing the need for efficient
use of existing water supplies, TCEQ has developed guidelines and requirements governing
the development of water conservation and drought contingency plans. NTMWD is both a
wholesale water supplier as well as a retail water provider and must meet both requirements.
The minimum TCEQ requirements and where they are addressed within this document are
included in Appendix B.
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2.00 WATER UTILITY PROFILE

The completed utility profile for NTMWD for 2022 is included in Appendix E. This section
summarizes the main components that are included within the utility profile.

2.01 DESCRIPTION OF THE SERVICE AREA

NTMWD provides treated potable water to 13 Member Cities and 34 other Customers in
North Central Texas. The District has also committed to serving additional customers in Fannin
County. Many Member Cities and Customers provide wholesale service to other water
suppliers, making these other suppliers indirect customers of NTMWD. Figure 3 shows the
NTMWD service area, which covers over 2,200 square miles in Collin, Dallas, Dentan, Fannin,
Grayson, Hopkins, Hunt, Kaufman, Rains, Rockwall, and Van Zandt Counties. Figure 4 lists the
District’s current Member Cities, Direct Customers and Indirect Customers. Some customers
receive NTMWD supplies both directly from the District as well as indirectly through another
Member City or Customer.

FIGURE 3: NTMWD SERVICE AREA
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FIGURE 4: CURRENT NTMWD MEMBER CITIES AND CUSTOMERS
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2.02 WATER CONSERVATION UTILITY PROFILE

A. CUSTOMER DATA

Historical population data and projected population are summarized in Table 2 and Figure 5.
Population projections were developed as part of the NTMWD Long Range Water Supply Plan
and are inclusive of current Member Cities and Customers, and customers in Fannin County
that NTMWD has committed to serve. Those potential future customers include Bois d'Arc
MUD, Ector, Honey Grove, Leonard, Savoy, Southwest Fannin County SUD, and Trenton.

TABLE 2: HISTORICAL AND PROJECTED POPULATION OF SERVICE AREA

Population of Service Area

2019 1,887,639
2020 1,960,757
2021 2,021,298
2022 2,103,481
2023 2,185,664
2030? 2,486,000
2040 3,008,000
2050 3,536,000
2060 3,998,000
2070 4,258,000
2080 4,495,000

12030 - 2080 are Expected Scenaric Population Projections - Adjusted from Long Range Water Supply Plan

FIGURE 5: LRWSP POPULATION PROJECTIONS
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B. WATER USE DATA FOR SERVICE AREA

NTMWD provides treated water supplies. The total amount of raw water diverted for
treatment for the previous five years for all water uses is summarized in Table 3 and Figure 6.
The projected dry year water demands are summarized in Table 4 and Figure 7.

TABLE 3: HISTORICAL RAW WATER DIVERSION DATA (ACRE-FEET)

January 19,377 19,024 18,917 20,061 21,955
February 16,750 17,014 17,579 20,601 19,101
March 21,034 20,881 20,107 21,636 23,161
April 23,348 21,850 22,541 25,239 26,273
May 30,680 23,428 28,148 23,004 30,654
June 36,952 25,662 35,660 27,884 38,867
July 45,416 38,702 41,356 36,148 54,905
August 41,777 44,692 44517 40,954 47,153
September 29,019 41,906 31,788 41,114 38,2356
October 24,355 34,479 34,869 33,205 36,959
November 21,007 20,761 25,935 25,085 23,867
December 19,819 19,868 21,270 23,403 22,857
TOTAL 329,531 328,248 342,687 338,332 383,884

FIGURE 6: NTMWD RAW WATER DIVERSIONS SINCE 1999
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TABLE 4: PROJECTED DRY YEAR WATER DEMANDS

Year Projected Demand (AF/Y) Projected Demand (MGD)*
2025 449,494 401
2026 458,863 409
2027 468,232 418
2028 477,600 426
2029 486,969 434
2030 496,338 443
2031 505,056 451
2032 513,774 458
2033 522,492 466
2034 531,210 474
2035 539:928 482
2040 583,518 521
2050 677,141 605
2060 756,919 676 E
2070 792,908 708 >
2080 832,123 743 H
‘Expected Demand — Adjusted Projections from the LRWSP A2
c
FIGURE 7: LRWSP DEMAND PROJECTIONS E
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C. WATER SUPPLY SYSTEM DATA

NTMWD's existing sources of supply include Lavon Lake, Jim Chapman Lake, Lake Texoma,
Lavon Lake watershed reuse, East Fork Water Reuse Project, the Main Stem Pump Station,
Lake Tawakoni, Lake Fork, Bois d'Arc Lake, and Bonham Lake. Table 5 shows the permitted
and contracted supplies as well as the projected 2025 available supply. The reliable supply
from existing sources is less than the permitted supply because of reservoir yields, current
return flow levels, and water quality. NTMWD is seeking additional supplies to meet its
projected demands going forward.

TABLE 5: NTMWD PERMITTED AND CURRENT SUPPLY AMOUNTS (AC-FT/YR)

Permitted or 2025
Source Comments
Contracted | Supply®

Existing Surface Water
Estimated firm yield with minimum pool
of 467, adjusted for climate
NTMWD's share of firm yield based on

Lavon Lake 118,670 90,240

Jim Chapman

Eiles 57,214 42,037  minimum elevation of 415.5, adjusted for
climate

Lake Texoma 197,000 71,296  Expected supply with 4:1 Blending

Bois d’Arc Lake 175,000 62,776  Adjusted for climate

Lake Bonham 5,340 1,906 Yield limited by Bonham demand

Lavon

Watershed 71,882 46,600 Based on projected return flows

Reuse

Yield based on analysis of available
diversions during the critical period for

157,393 41,400 Lavon Lake with projected return flows
and limited by the capacity of the East
Fork Water Reuse Project

East Fork Water
Reuse Project

Main Stem
Pump Station
Upper Sabine Basin

56,050 56,050  Contract with Trinity River Authority

Long-Term

Upper Sabine 11,100 10,762

tenm ; 33,900 31,164 Contract expires in 2025
Upper Sabine

Total 883,549 454,231

12025 Supply from NTMWD Long Range Water Supply Plan
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NTMWD operates the following water treatment plant facilities:

e  Woylie WTPs — Four water treatment plants in Wylie, Texas, near Lavon Lake, with a
total nominal treatment capacity of 840 MGD.

e Tawakoni WTP — Water treatment plant northeast of Terrell with a nominal treatment
capacity of 30 MGD.

o Leonard WTP - Water treatment plant located in Leonard, Texas, south of Bois d'Arc
Lake with a nominal treatment capacity of 70 MGD.

e Bonham WTP — Water treatment plant located in Bonham, Texas, near Lake Bonham
with a nominal treatment capacity of 6.6 MGD.

It should be noted that nominal treatment capacities are not sustainable over an extended
period of time.

T

.'_ 7‘ -

caaledd Lo e R ] TR Ti R
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D. WASTEWATER SYSTEM DATA
NTMWD owns and/or operates 16 wastewater treatment plants. These are summarized in

Table 6. The table includes both the permitted discharge as well as the receiving stream.
Figure 8 shows NTMWD's raw water supply system and the water and wastewater treatment

(1L

plants in addition to the wastewater treatment plants listed in Table 6,

NTMWD has permitted and is currently constructing the Sister Grove Regional Water
Resource Recovery Facility (RWRRF) in the Lavon Lake watershed. This facility will have an
initial capacity of 16 MGD and an ultimate capacity of 64 MGD.

TABLE 6: NTMWD WASTEWATER TREATEMENT PLANTS

TCEQ Permitted
WWTP Discharge | Operator Owner Receiving Stream
Number (MGD)

Bear Creek to Lake

Bear Creek 14577-001 075 NTMwp  Swof Ray
Lavon
Hubbard
Buffalo Creek 12047-001 2.25 NTMWD NTMWD Buffalo Creek
Crioy o Unnamed tributary of
Farmersville #1 10442-001 0.225 NTMWD Y i Elm
Farmersville
Creek
City of Unnamed tributary of
Farmersville #2 10442-002  0.754  NTMWD = Elm
Farmersville
Creek
Floyd Branch to
Floyd Branch 10257-001 4.75 NTMWD NTMWD Cottonwood
Creek
Muddy Creek to Lake
Muddy Creek 14216-001 20 NTMWD NTMWD Ray
Hubbard
Unnamed tributary of
Panther Creek  14245-001 25 NTMWD NTMWD Panther
Creek
Rowlett Creek 10363-001 24 NTMWD NTMWD Rowlett Creek
Sabine Creek 14469-001 3 NTMWD NTMWD Parker Creek
NTMWD .
Seis Lagos 11451-001 025 NTMWD  andSeis nnamed tributary of
, Lavon Lake
Lagos UD
S 10221-001 41  NTMWD  NTMWD PRl Medqiite
Mesquite Creek
if;'a:ble 10262-001 13 NTMWD  NTMWD Squabble Creek
e
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TCEQ Permitted
WWTP e Discharge | Operator Receiving Stream
(MGD)
5&:‘;‘?” Creek 1 4008-001 5 NTMWD  NTMWD Stewart Creek
Wilson Creek  12446-001 64 NTMWD  NTMWD Lavon Lake Seg #

0821

WILSON CREEK WASTEWATER TREATMENT PLANT
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FIGURE 8: NTMWD’S RAW WATER SUPPLY SYSTEM AND EXISTING SOURCES OF SUPPLY
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3.00 WATER CONSERVATION GOALS
3.01 5- AND 10-YEAR GOALS

As a wholesale water supplier, NTMWD does not control the water use of its Member Cities
and Customers and does not have a direct relationship with the retail customers who are the
ultimate consumers of the water. The total GPCD for NTMWD's system can be affected by
changes in per capita use by its Member Cities and Customers and can also be affected by how
much water NTMWD is asked to supply to high per capita use customers or low per capita use
customers. These factors are not controlled by NTMWD. To gain a more accurate
understanding of water use within its service area and assist Member Cities and Customers in
conservation efforts, NTMWD, where practicable, works with its Member Cities and Customers
to utilize the Guidance and Methodology for Reporting on Water Conservation and Water Use.
This document was developed by TWDB and TCEQ, in consultation with WCAC, and was
used by NTMWD for sector-based water use reporting. NTMWD also affords its Member
Cities access to the Alliance for Water Efficiency’s tracking tools at the District's expense,
which enables the Member Cities to track water use more adequately by sector.

Figure 9 shows the historical total raw water per capita use for NTMWD from 1988-2022.
The figure also distinguishes when drought restrictions were active and when there was a dry
year. As is the case with most suppliers, there is great variability in per capita use due to
weather and other factors. A five-year average total GPCD with credit for indirect reuse is
plotted to show long-term trends. Since the early 2000s, NTMWD has greatly reduced the 5-
year average total GPCD. As of 2022, the five-year average (2018-2022) for total raw water
GPCD without credit for indirect reuse is 157 MGD. As of 2022, the five-year average for total
GPCD with credit for indirect reuse is approximately 118 GPCD. Note that both Water
Conservation Implementation Task Force Report 362 and the 2021 Region C Water Plan
identify a goal of 140 GPCD incorporating a credit for both direct and indirect reuse. NTMWD
has mirrored that approach in its calculation of total GPCD with a credit for indirect reuse.

Figure 10 summarizes the historical total treated per capita use for NTMWD from 1990 —
2022 by water use category. Total treated per capita use is slightly lower than total raw per
capita use due to associated treatment and transmission losses. Figure 11 summarizes the
historical ICIM treated per capita use for NTMWD from 1990-2022 by category. Prior to 2020,
residential sales included both single and multifamily residences. These were divided into
separate categories after 2020 in order to remain consistent with TWDB terminology.
Historical information from the TWDB water use surveys was incorporated where available.
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FIGURE 9: NTMWD TOTAL RAW WATER PER CAPITA USE
250
%
= 200
o , | ,
: T |
2 150
I s
(1]
=
o 100
+
o
10}
()
o 50
o
I
]
oo
OO ANMIUOUONDNIOANMNFLONONOANMTONINHO N
DN NNONNOOOO000COCOO0dddd A dd A NNMN
S laRakalniotaolakalaknloieleleiefsolefelolslololalelololalolololololoNe)
Ad A A A A A A A A A A NN NN NN NN
m Total Per Capita Water Use B Dry Years w/o Restrictions
B Years with Drought Restrictions essmmm 5-Year Running Average

e» e» 5-Year Running Average w/ Reuse Credit

FIGURE 10: NTMWD TOTAL TREATED PER CAPITA USE BY CATEGORY
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FIGURE 11: NTMWD ICIM TREATED PER CAPITA USE BY CATEGORY
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Figure 12 compares the historical per capita use with the five-year and ten-year GPCD goals
from the 2019 Water Conservation Plan. Based on the current data, NTMWD is on track to
meet the five-year goals established in the previous water conservation plan.

FIGURE 12: NTMWD 2019 WCP TOTAL 5-YEAR AVERAGE PER CAPITA AND PER CAPITA GOALS
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Table 7 shows the projected per capita use goals with credit for indirect reuse for NTMWD.
NTMWD has outlined its five- and ten-year total GPCD goals and total GPCD with a credit for
indirect reuse, as the GPCD goals recommended by the Region C Water Planning Group and
approved by the TWDB incorporate a credit for indirect reuse. The 2019 WCP ten-year total
GPCD goal of 157 is recommended to be maintained as the five-year goal for the 2024 WCP.
The ten-year goal was developed by assuming 1% annual reduction. Since NTMWD's total
GPCD five-year rolling average in 2022 was equal to the five-year goal, it is recommended to
maintain the historic five-year average as the five-year goal in the other categories as well.
This historic five-year average includes 2022, which included a hot, dry summer that increased
annual demands.

TABLE 7: 5-YEAR AND 10-YEAR TOTAL PER CAPITA USE GOALS (GPCD)

Historic 5- 5-Year

10-
Description Year Baseline Goal G :;;; 4)
Average (2029)

Total (GPCD) 157 - 157 149

Reuse Credit (GPCD) 39 - 36 36
Total with Credit for Reuse

1

(GPCD) 118 140 7. 113
Residential (GPCD) 83 - 83 80
ICIM (GPCD) 32 - 32 30
NTMWD Water Loss 59 59% 59
(Percentage)

3.02 METHOD FOR TRACKING

NTMWD requires Member Cities and Customers to complete annual conservation reports by
March 31 of the following year and submit them to NTMWD. A copy of the form for the annual
report is included as Appendix D. NTMWD compiles these reports and uses them to help
generate its own annual water conservation report.

The completion of this annual water conservation report allows NTMWD to track the
effectiveness of its water conservation programs over time and reassess those programs that
are not providing water savings, ensuring maximum water use efficiency and greater levels of
conservation. Updates on the water conservation program and GPCD data will be reported to
the Water Committee of the NTMWD Board and the Board of Directors.
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4.00 METERING AND WATER LOSS CONTROL
4.01 METERING PROGRAM

One of the key elements in water conservation is careful tracking of water use and control of
losses. Accurate metering of water diversions and deliveries, detection and repair of leaks in
the raw water transmission and potable water distribution systems, and regular monitoring of
nonrevenue water are important elements of NTMWD's program to control losses. NTMWD
has an ongoing meter vault standardization program that includes updating meters at water
delivery sites. These metering upgrades allow for more accurate metering and ultimately, more
careful monitoring of water use and water loss control.

Deliveries to all NTMWD's retail customers {like deliveries to all its wholesale customers) are
metered. NTMWD tracks use for its retail customers to ensure that the meters remain in good
working order. NTMWD has implemented a retail meter replacement program, in accordance
with AWWA standards. At a minimum, all retail customer meters are planned to be replaced
regularly, with an estimated interval of 15 years.

4.02 MONITORING AND RECORD MANAGEMENT PROGRAM

As a wholesale water supplier, NTMWD has instituted a program of careful monitoring and
record management to assure that its Member Cities and Customers are charged appropriately

for their water use.
The program includes the following elements:

e Deliveries to all Member Cities and Customers are metered by meters with accuracy of
+2%. These readings are used to bill Member Cities and Customers.

e The meters used to measure deliveries to the Member Cities and Customers are
calibrated quarterly and tested, as necessary.

e Potable drinking water leaving NTMWD's water treatment plants is metered by meters
with accuracy of +2%.

e Plant potable water discharge meters are calibrated at least quarterly and more
frequently if necessary.

e All meter readings are sent to Member Cities and Customers so that they can compare
the readings against the operation of their systems.

o NTMWD monitors water loss in its delivery system. (For NTMWD, water loss is defined
as raw water delivered to the water treatment plants less metered sales to Member
Cities and Customers and known non-revenue water use.) NTMWD maintains and
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manages electronic records of these raw water deliveries and sales, and tracks losses
between the raw water system and treated water sales.

e  Some NTMWD Member Cities and Customers have leak detection crews that are
utilized and available for other Member Cities and Customers.

4.03 WATER LOSS CONTROL PROGRAM

NTMWD meters its raw water diversions by meters with accuracy of +2%. These meters are
calibrated on an annual basis by NTMWD and are repaired and/or replaced as needed.

NTMWD has an active program to control, detect, and repair leaks:

e NTMWD has implemented a Linear Asset Management Plan (LAMP) to assist with the
control of water loss. The program provides a framework to inventory, assess risk,
prioritize and perform condition assessment inspections, and prioritize repairs and re-
inspections. The LAMP program will not eliminate catastrophic pipeline failures, but it
does aim to reduce them.

o AWl NTMWD raw water transmission pipelines are reinforced concrete cylinder pipe or
steel cylinder pipe with an internal protective liner and an external protective coating.
Because of the multiple layers of material, these pipelines have very long service lives
and are not subject to frequent development of leaks.

e Most jeints in NTMWD water transmission pipelines are designed with bell and spigot
joint construction including a rubber gasket. Some joints are welded.

e ALl NTMWD water transmission pipelines are constructed in legally defined and
identified rights-of-way, properly registered with authorities in each county.

o  NTMWD personnel routinely inspect NTMWD facilities and water transmission
pipelines for leaks or mechanical problems. Repairs are undertaken as soon as
practicable in order to minimize waste.

e NTMWD operates a program for right-of-way identification for construction projects
adjacent to NTMWD facilities and water transmission pipelines in order to minimize
leaks caused by pipeline damage during construction.

e NTMWAD's metering program allows comparison of measured flows in the system and
metered deliveries, which can be used to identify leaks.

e  NTMWND's regular monitoring of unaccounted water (on a monthly basis) provides a
further check for problems in the distribution system.

e  NTMWD personnel perform regular inspections of its system to detect unauthorized

connections.
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5.00 CONTRACT REQUIREMENTS FOR WHOLESALE
CUSTOMERS

NTMWD has developed language for all contracts for the wholesale sale of water by NTMWD
entered into, renewed, or extended after the adoption of this Plan that will require the
wholesale customer and any wholesale customers of that wholesale customer to develop and
implement a water conservation plan meeting the requirements of Title 30, Part 1, Chapter
288, Subchapter A, Rule 288.2 of the Texas Administrative Code. Note: NTMWD refers to their
drought contingency plan (DCP) as the water resource and emergency management plan
(WREMP) and should be considered synonymous with a DCP.

All wholesale contracts with Customers entered into, renewed, or extended after the adoption
of this Plan will include the following language:

“Customer agrees to adopt, implement, and enforce any and all ordinances and policies related
to water conservation and drought management as required by the Texas Water Code, rules of
the TCEQ and/or as may be adopted by the Board of Directors of NTMWD. NTMWD's
obligations pursuant to this Contract shall be subject to the Customer preparing and
implementing any water conservation plans and drought contingency plans adopted by
NTMWD and required or approved by the TCEQ, the Board, or any federal, state, or local
regulatory authority with power to require or approve water conservation and drought
contingency plans. Upon execution of this Contract, Customer shall submit its water
conservation plan or water conservation measures, and drought contingency plan, to NTMWD
for review and approval, and Customer agrees to amend its water conservation plan or other
water conservation measures, and drought contingency plan as requested by NTMWD in order
to comply with the requirements of NTMWD’s water conservation plan and drought
contingency plan, program and/or rules. Customer shall also submit any changes or
amendments to its water conservation plan or water conservation measures, and drought
contingency plan, to NTMWD for review and approval.

NTMWD has adopted a water conservation plan and a drought contingency plan, and may
amend both from time to time. If Customer fails to implement NTMWD's and its own drought
contingency plan when trigger conditions occur, NTMWD may implement rationing and collect
the rate for water withdrawn as provided in Section 8(h) of this Contract, as well as enforce
any contractual, statutory, or common law remedies available. The amount of water that is
provided pursuant to this Contract when Customer is not in compliance with NTMWD's water
conservation plan and drought contingency plan will be reduced to the amount estimated as
necessary to satisfy Customer's demand if Customer was operating in compliance with both
NTMWD’s and Customer's drought contingency plans.

If NTMWD authorizes Customer to resell water from the System pursuant to the conditions
included herein, Customer shall require through a contract condition that any successive
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user(s) of water from the System must implement water conservation measures that comply
with the NTMWD's and Customer’s water conservation plans, measures, programs, and/or

rules.”
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6.00 RESERVOIR SYSTEM OPERATIONS PLAN

NTMWD has several raw water supply sources. Table 8 summarizes NTMWD's permitted and
contractual raw water supply sources.

TABLE 8: NTMWD PERMITTED AND CONTRACTUAL RAW WATER SUPPLY (AC-FT/YR)

2025
Source Comments
Supply

Estimated firm yield with minimum pool of 467,

Lgvom, Laie i adjusted for climate
Jim Chapman 42,037 NTMWD's share of firm yield based on minimum
Lake ' elevation of 415.5, adjusted for climate
Lake Texoma 71,296 Expected supply with 4:1 Blending
Bois d’Arc Lake 62,776 Adjusted for climate
Lake Bonham 1,906 Yield limited by Bonham demand
Lavon
Watershed 46,600 Based on projected return flows
Reuse
Yield based on analysis of available diversions
East Fork Water 41.400 during the critical period for Lavon Lake with
Reuse Project : projected return flows and limited by the capacity

of the East Fork Water Reuse Project
Main Stem Pump

4 56,050 Contract with Trinity River Authority
Station
Upper Sabine
Basin (Long- 10,762
term)

bi

Upper =2 zr_we 31,164 Contract expires in 2025
Basin (Interim)
Total 454,231

Water from Jim Chapman Lake is pumped by pipeline to the Lavon Lake watershed, where it
flows into Lavon Lake. A pipeline from Lake Texoma brings water from the lake directly to
NTMWD's water treatment plant in Wylie. Treated wastewater effluent from the Wilson
Creek Regional Wastewater Treatment Plant is returned to the Lavon Lake watershed. Water
from East Fork Water Reuse Project is pumped to Lavon Lake. Soon, Sister Grove RWRRF will
also discharge treated wastewater effluent to the Lavon Lake watershed for subsequent use
by NTMWD. Water from Lake Tawakoni (Upper Sabine Basin) is pumped to the Lake
Tawakoni Water Treatment Plant and delivered as raw water to Lavon Lake. Water from Lake
Bonham is pumped to the NTMWD Bonham Water Treatment Plant.
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NTMWD has developed a reservoir system operations plan for its various sources of supply to
maximize the efficiency of operation within existing water rights. The NTMWD reservoir
system operations plan includes pumping from alternative sources before Lavon Lake reaches
extremely low elevations to avoid water supply problems that would be caused by low water
surface elevations. The reservoir system operations plan minimizes pumping into the Lavon
Lake watershed during flood conditions.

The reservoir system operations plan also avoids unnecessary pumping from alternative
sources to minimize energy use and avoid causing low elevations in other sources. Overall, the
operation of the reservoir system is intended to protect the District's water supply while
optimizing the use of the District’s sources (within the constraints of existing water rights),
keeping energy use for pumping as low as practical, maintaining water quality, and avoiding
unnecessary impacts on recreational users of the reservoirs and fish and wildlife.

LAVON LAKE DAM
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7.00 CONSERVATION PLAN ADOPTION AND ENFORCEMENT
7.01 MEANS OF IMPLEMENTATION AND ENFORCEMENT

The Executive Director of NTMWD is authorized to implement and enforce the water
conservation plan. Appendix F includes the TCEQ-required water conservation
implementation report. NTMWD will submit this report to TCEQ annually by the required date
(May 1). This report lists the various water conservation strategies that have been
implemented, including the date the strategy was implemented. The report also lists the five-
year and ten-year per capita water use goals from the previous water conservation plan, and
the amount of water saved. This report will be used to review the effectiveness of NTMWD's
water conservation program. Progress updates will be reported to the Water Committee of the
NTMWD Board and the Board of Directors.

As a wholesale provider of water, NTMWD has no direct enforcement authority over those
conservation practices ultimately implemented and enforced by its Member Cities and
Customers. However, as discussed herein, NTMWD makes best efforts to ensure
implementation and enforcement of its water conservation plan via outreach, technical
assistance, and the contractual requirements for wholesale customers. Further, NTMWD's
annual water conservation report provides a m