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Water Rights Permitting and Availability
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re: Application for an Amendment to Water Use Permit No. 12152
Pursuant to Texas Water Code § 11.122
North Texas Municipal Water District (446-12)

Dear Ms. McGregor:

Please find enclosed one hard copy of an application for an amendment to Water Use Permit No.
12152 (the “Application”) filed on behalf of my client, North Texas Municipal Water District (the
“District”). Enclosed herein is a check in the amount of $112.50 for the Application fees. The District will
submit an updated North Texas Municipal Water District Reservoir Accounting Plan for Lake Lavon for
the Application within thirty (30) days of the above-referenced submittal date of this Application. On
behalf of the District, please consider me your contact for processing this Application.

We look forward to working with you and your staff in processing this Application. Should you

have ani iuestions. ilease do not hesitate to contact me or Jessie Spears at (512) 322-5815 or

Sincerely,

:] | \’ [ > ’, /|

Sara R. Thornton

SRT/dxg
8510459
ENCLOSURES

cc: (via electronic mail anly)
Ms. Kathy Alexander
Mr. Billy George
Mr. Galen Roberts
Ms. Jessie Spears
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Dear Ms. McGregor:

Please find enclosed one hard copy of an application for an amendment to Water Use Permit No.
12152 (the “Application”) filed on behalf of my client, North Texas Municipal Water District (the
“District”). Enclosed herein is a check in the amount of $112.50 for the Application fees. The District will
submit an updated North Texas Municipal Water District Reservoir Accounting Plan for Lake Lavon for
the Application within thirty (30) days of the above-referenced submittal date of this Application. On
behalf of the District, please consider me your contact for processing this Application.
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APPLICANT(S): North Texas Municipal Water District

Indicate whether the following items are included in your application by writing either Y (for

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ WATER RIGHTS PERMITTING APPLICATION

ADMINISTRATIVE INFORMATION CHECKLIST

Complete and submit this checklist for each application. See Instructions Page. 5.

ves) or N (for no) next to each item (all items are not required for every application).

Y/N
Y

Administrative Information Report

Additional Co-Applicant Information

Additional Co-Applicant Signature Pages

Written Evidence of Signature Authority

Technical Information Report
USGS Map (or equivalent)
Map Showing Project Details

Original Photographs

Water Availability Analysis

N
N
Y
Y
Y
Y
N
N
N
N
N
N
N
Y
N
N
N
N

. -

Worksheet 1.0

Recorded Deeds for Irrigated Land
Consent For Irrigation Land
Worksheet 1.1

Addendum to Worksheet 1.1
Worksheet 1.2

Additional W.S 2.0 for Each Reservoir
Dam Safety Documents

Notice(s) to Governing Bodies
Recorded Deeds for Inundated Land

Consent For Inundation Land

Worksheet 3.0

Additional W.S 3.0 for each Point
Recorded Deeds for Diversion Points
Consent For Diversion Access
Worksheet 4.0

TPDES Permit(s)

WWTP Discharge Data

Groundwater Well Permit

Signed Water Supply Contract
Worksheet 4.1

Worksheet 5.0

Addendum to Worksheet 5.0
Worksheet 6.0

Water Conservation Plan(s)
Drought Contingency Plan(s)

Documentation of Adoption

Worksheet 7.0

Accounting Plan
Worksheet 8.0

Fees

TCEQ-10214B (revised 02/01/2022) Water Rights Permitting Application Administrative Information Report






2. APPLICANT INFORMATION (Instructions, Page. 6)

a. Applicant
Indicate the number of Applicants/Co-Applicants 1
(Include a copy of this section for each Co-Applicant, if any)

What is the Full Legal Name of the individual or entity (applicant) applying for this permit?

(If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas
Secretary of State, County, or in the legal documents forming the entity.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)?
You may search for your CN on the TCEQ website at
http://www]l5.tceqg.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch

CN: 601368368 (leave blank if you do not yet have a CN).

What is the name and title of the person or persons signing the application? Unless an
application is signed by an individual applicant, the person or persons must submit written
evidence that they meet the signatory requirements in 30 TAC § 295.14.

First/Last Name: Jennafer P. Covington
Title: Executive Director

Have you provided written evidence meeting the signatory requirements in 30 TAC §
295.14, as an attachment to this application? Y/N __ Y

What is the applicant’s mailing address as recognized by the US Postal Service (USPS)? You
may verify the address on the USPS website at
https://tools.usps.com/go/ZipLookupAction!input.action.

Name: North Texas Municipal Water District
Mailing Address:_ P.O. Box 2408
City:_Wylie State: Texas ZIP Code:__ 75098

Indicate an X next to the type of Applicant:

_ Individual ___Sole Proprietorship-D.B.A.
___Partnership __ Corporation

___Trust _ Estate

____Federal Government _ State Government

_ County Government ___ City Government
_X_Other Government Other

For Corporations or Limited Partnerships, provide:
State Franchise Tax ID Number:__ N/A SOS Charter (filing) Number: _ N/A

TCEQ-102148B (revised 02/01/2022) Water Rights Permitting Application Administrative Information Reporl 3



3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9)

If the TCEQ needs additional information during the review of the application, who should be
contacted? Applicant may submit their own contact information if Applicant wishes to be the
point of contact.

First and Last Name: Sara Thornton

Title: Attorney

Organization Name: Lloyd Gosselink Rochelle & Townsend, P.C.

Mailing Address: 816 Congress Ave., Suite 1900

City: Austin State:___ Texas 7IP Code: 78701

Phone Number:  (512) 322-5876

Fax Number: (512) 472-0532

E-mail Address:_

TCEQ-10214R (revised 02/01/2022) Water Rights Permitting Application Administrative Information Report



4.  WATER RIGHT CONSOLIDATED CONTACT INFORMATION N / A
(Instructions, Page. 9)

This section applies only if there are multiple Owners of the same authorization. Unless
otherwise requested, Co-Owners will each receive future correspondence from the Commission
regarding this water right (after a permit has been issued), such as notices and water use reports.
Multiple copies will be sent to the same address if Co-Owners share the same address. Complete
this section if there will be multiple owners and all owners agree to let one owner receive
correspondence from the Commission. Leave this section blank if you would like all future
notices to be sent to the address of each of the applicants listed in section 2 above.

I/We authorize all future notices be received on my/our behalf at the following:

First and Last Name:

Title:

Organization Name:

Mailing Address:

City: State: ZIP Code:

Phone Number:

Fax Number:

E-mail Address:

TCEQ-10214B (revised 02/01/2022) Water Rights Permitting Application Administrative Information Report 5



3.

d.

MISCELLANEQOUS INFORMATION (Instructions, Page. 9)

The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4600, prior to submitting your application.

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No_No
If yes, provide the following information:
Account number; N/A Amount past due: N/A

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No_No
If yes, please provide the following information:
Enforcement order number; NA Amount past due:  N/A

If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. Applicants may check their status
with the Comptroller at https://mycpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes / No N/A

The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use - if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5). Applicants should
check survey status on the TWDB website prior to filing:
https://www3.twdb.texas.gov/apps/reports/WU/SurveyStatus_PriorThreeYears

Applicant has submitted all required TWDBRB surveys of groundwater and surface water?
Yes / No_Yes

TCEQ-102148B (revised 02/01/2022) Water Rights Permitting Application Administrative Information Report 6



6. SIGNATURE PAGE (Instructions, Page. 11)

Applicant:
1, Jennafer P. Covington Executive Director
(Typed or printed name) (Title)

certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

I further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign
and submit this document and I have submitted written evidence of my signature authority.

Signature: QM W Date: LO/ 28/ 20zz

(U lue ink)

Subscribed and Sworn to before me by the said &m"f&"" e. Qc:\l.ft‘ﬁ-\fbh
on this CR‘E day of Q Qig%@( . 20 2.
My commission expires on the X day of é@bﬂwﬁ, , 20 Otk :

Notary Public [SEAL]

>\ APRIL DENISE CRANE

Notary Public, State of Texas
Comm. Expires 02-02-2024
Notary|D 12300507-6

DA\“S County, Texas

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an
original, separate signature page

TCEQ-10214B (revised 02/01/2022) Water Rights Permitting Application Administrative Information Report 7






TECHNICAL INFORMATION REPORT
WATER RIGHTS PERMITTING

This Report is required for applications for new or amended water rights. Based on the
Applicant’s responses below, Applicants are directed to submit additional Worksheets (provided
herein). A completed Administrative Information Report is also required for each application.

Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Permitting Staff
to discuss Applicant’s needs and to confirm information necessary for an

application prior to submitling such application. Please contact the Water Availability Division
at (512) 239-4600 or WRPT@iceg.texas.qov o schedule a meeting.

Date of pre-application meeting; November 17, 2022

1. New or Additional Appropriations of State Water. Texas Water Code

(TWC) § 11.121 (Instructions, Page. 12)
N/A

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river,

natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water,
floodwater, and rainwater of every river, natural stream, canyon, ravine, depression, and
watershed in the state. TWC § 11.021.

a. Applicant requests a new appropriation (diversion or impoundment) of State Water? Y /N
b. Applicant requests an amendment to an existing water right requesting an increase in the
appropriation of State Water or an increase of the overall or maximum combined diversion

rate? Y /N (If yes, indicate the Certificate or Permit number: )

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term
permit pursuant to TWC § 11.1381? Y/N____

c. Applicant requests to extend an existing Term authorization or to make the right permanent?
Y/N (If yes, indicate the Term Certificate or Permit number: )

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required:

» Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

e Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for

each impoundment or reservoir requested in the application)

s Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)

Worksheet 5.0 - Environmental Information Worksheet
Worksheet 6.0 - Water Conservation Information Worksheet
Worksheet 7.0 - Accounting Plan Information Worksheet
Worksheet 8.0 - Calculation of Fees

Fees calculated on Worksheet 8.0 - see instructions Page. 34.
Maps - See instructions Page. 15.

s Photographs - See instructions Page. 30.

Additionally, if Applicant wishes to submit an alternate source of water for the
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources
may include groundwater, imported water, contract watev or other sources).

Additional Documents and Worksheets may be required (see within).
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WORKSHEET 1.0
Quantity, Purpose and Place of Use

1. New Authorizations (Instructions, Page. 16) N/ A

Submit the following information regarding quantity, purpose and place of use for requests for
new or additional appropriations of State Water or Bed and Banks authorizations:

Quantity | State Water Source (River Basin) Place(s) of Use
(acre- or *requests to move
feet) Alternate Source *each alternate State water out of

(Include source (and new appropriation Purpose(s) of Use basin also require

losses for | based on return flows of others) completion of

Bed and also requires completion of Worksheet 1.1

Banks) Worksheet 4.0 Interbasin Transfer

Total amount of water (in acre-feet) to be used annually (include losses for Bed and
Banks applications)

If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide:

a. Location Information Regarding the Lands to be Irrigated

1) Applicant proposes to irrigate atotal of acres in any one year. This acreageis
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains atotal of acres in County, TX.

ii) Location of land to be irrigated: In the Original Survey No.

, Abstract No.

A copy of the deed(s) or other acceptable instrument describing the overall tracit(s)

with the recording information from the county records must be submilted.
Applicant’s name must match deeds.

If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other documentation supporting
Applicant’s right to use the land described.

Water Rights for Irvigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 5 of 23



2. Amendments - Purpose or Place of Use (Instructions, Page. 12) N/ A

a. Complete this section for each requested amendment changing, adding, or removing

Purpose(s) or Place(s) of Use, complete the following:

Quantity Existing o
(?:;S- pmp?JZi(S) °f | Purpose(s) of Use*

Existing Place(s) of
Use

Proposed Place(s)
of Use**

*If the request is to add additional purpose(s) of use, include the existing and new purposes of use

under “Proposed Purpose(s) of Use."”

**If the request is to add additional place(s) of use, include the existing and new places of use

under “Proposed Place(s) of Use.”

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC § 303.43.

b. For any request which adds Agricultural purpose of use or changes the place of use for
Agricultural rights, provide the following location information regarding the lands to be

irrigated:
i. Applicant proposes to irrigate a total of

acres in any one year. This acreage is

all of or part of a larger tract(s) which is described in a supplement attached to this

application and contains a total of

acres in

County, TX.
ii. Location of land to be irrigated: In the

, Abstract No.

Original Survey No.

A copy of the deed(s) describing the overall tract(s) with the recording information
from the county records must be submitted. Applicant’s name must match deeds. If
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent ov other legal right for Applicant to

use the land described.

Water Rights for Irrigation may be appurtenant to the land irvigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

C.

which moves State Water to another river basin.
d. See Worksheet 1.2, Marshall Criteria, and submit if required.
e.

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet

Submit Worksheet 1.1, Interbasin Transfers, for any request to change the place of use

See Worksheet 6.0, Water Conservation/Drought Contingency, and submit if required.

Page 6 of 23



WORKSHEET 1.1 N/A

INTERBASIN TRANSFERS, TWC § 11.085

Submit this worksheet for an application for a new or amended water right which requests to
transfer State Water from its river basin of origin to use in a different river basin. A river basin is
defined and designated by the Texas Water Development Board by rule pursuant to TWC §
16.051.

Applicant requests to transfer State Water to another river basin within the State? Y /N

1. Interbasin Transfer Request (Instructions, Page. 20)

a. Provide the Basin of Origin.

b. Provide the quantity of water to be transferred (acre-feet).

c. Provide the Basin(s) and count(y/ies) where use will occur in the space below:

2. Exemptions (Instructions, Page. 20), TWC § 11.085(v)

Certain interbasin transfers are exempt from further requirements. Answer the following:

a. The proposed transfer, which in combination with any existing transfers, totals less than
3,000 acre-feet of water per annum from the same water right. Y/N_

b. The proposed transfer is from a basin to an adjoining coastal basin? Y/N_

c. The proposed transfer from the part of the geographic area of a county or municipality, or
the part of the retail service area of a retail public utility as defined by Section 13.002, that is
within the basin of origin for use in that part of the geographic area of the county or
municipality, or that contiguous part of the retail service area of the utility, not within the
basin of origin? Y/N__

d. The proposed transfer is for water that is imported from a source located wholly outside
the boundaries of Texas, except water that is imported from a source located in the United
Mexican States? Y/N__

3. Interbasin Transfer Requirements (Instructions, Page. 20)

For each Interbasin Transfer request that is not exempt under any of the exemptions listed
above Section 2, provide the following information in a supplemental attachment titled
“Addendum to Worksheet 1.1, Interbasin Transfer”:

a. the contract price of the water to be transferred (if applicable) (also include a copy of the
contract or adopted rate for contract water);

b. a statement of each general category of proposed use of the water to be transferred and a
detailed description of the proposed uses and users under each category;

c. the cost of diverting, conveying, distributing, and supplying the water to, and treating the
water for, the proposed users (example - expert plans and/or reports documents may be
provided to show the cost);

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 7 of 23



d. describe the need for the water in the basin of origin and in the proposed receiving basin
based on the period for which the water supply is requested, but not to exceed 50 years
(the need can be identified in the most recently approved regional water plans. The state
and regional water plans are available for download at this website:
(http://www.twdb.texas.gov/waterplanning/swp/index.asp);

e. address the factors identified in the applicable most recently approved regional water plans
which address the following:

(i) the availability of feasible and practicable alternative supplies in the receiving basin to
the water proposed for transfer;
(ii) the amount and purposes of use in the receiving basin for which water is needed;

(iii) proposed methods and efforts by the receiving basin to avoid waste and
implement water conservation and drought contingency measures;

(iv) proposed methods and efforts by the receiving basin to put the water proposed for
transfer to beneficial use;

(v) the projected economic impact that is reasonably expected to occur in each basin as
a result of the transfer; and

(vi) the projected impacts of the proposed transfer that are reasonably expected to occur
on existing water rights, instream uses, water quality, agquatic and riparian habitat,
and bays and estuaries that must be assessed under Sections 11.147, 11.150, and
11.152 in each basin (if applicable). If the water sought to be transferred is currently
authorized to be used under an existing permit, certified filing, or certificate of
adjudication, such impacts shall only be considered in relation to that portion of the
permit, certified filing, or certificate of adjudication proposed for transfer and shall
be based on historical uses of the permit, certified filing, or certificate of
adjudication for which amendment is sought;

f. proposed mitigation or compensation, if any, to the basin of origin by the applicant; and
g. the continued need to use the water for the purposes authorized under the existing

Permit, Certified Filing, or Certificate of Adjudication, if an amendment to an existing
water right is sought.
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e. State Water Plan. Describe how proposed amendment addresses a water supply need in a
manner that is consistent with the state water plan or the applicable approved regional water
plan for any area in which the proposed appropriation is located or, in the alternative,
describe conditions that warrant a waiver of this requirement. The state and regional water
plans are available for download at:_
http://www.twdb.texas.gov/waterplanning/swp/index.asp.

f. Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste and
achieve water conservation as defined in TWC § 11.002. Examples of evidence could include,
but are not limited to, a water conservation plan or, if required, a drought contingency plan,
meeting the requirements of 30 TAC Chapter 288.

g. Impacts on Water Rights or On-stream Environment. Explain how the proposed amendment
will not impact other water right holders or the on-stream environment beyond and
irrespectiveof the fact that the water right can be used to its full authorized amount.
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WORKSHEET 2.0
N/A

Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an additional
Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g., maps).

1.

d.

Storage Information (Instructions, Page. 21)

Official USGS name of reservoir, if applicable:

Provide amount of water (in acre-feet) impounded by structure at normal maximum

operating level:

The impoundment is on-channel or off-channel (mark one)
i.  Applicant has verified on-channel or off-channel determination by contacting Surface
Water Availability Team at (512) 239-4600?Y /N
ii.  If on-channel, will the structure have the ability to pass all State Water inflows that
Applicant does not have authorization to impound? Y /N _
Is the impoundment structure already constructed? Y /N

i.  For already constructed on-channel structures:

1.

&

Date of Construction:

Was it constructed to be an exempt structure under TWC§ 11.142?Y /N
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y /N
b. If No, has the structure been issued a notice of violation by TCEQ? Y /N

. Isit a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil Conservation

Service (SCS)) floodwater-retarding structure? Y /N_
a. If yes, provide the Site No. and watershed project name :
b. Authorization to close "ports" in the service spillway requested? Y / N

il. For any proposed new structures or modifications to structures:

1,

Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC,Ch. 299? Y /N
Provide the date and the name of the Staff Person

As a result of Applicant’s consultation with the TCEQ Dam Safety Section, TCEQ
has confirmed that:

a. No additional dam safety documents required with the Application. Y /N

b. Plans (with engineer’s seal) for the structure required. Y /N

c. Engineer’s signed and sealed hazard classification required. Y /N

d. Engineer’s statement that structure complies with 30 TAC, Ch. 299 Rules
required. Y/N__
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3. Applicants shall give notice by certified mail to each member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC § 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y /N__

iii. Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximum operating
level:

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.

Applicant has calculated the drainage area. Y/N

If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team prior to
submitting the application, (512) 239-4600).

2.  Structure Location (Instructions, Page. 23) N/ A

a. On Watercourse (if on-channel) (USGS name):
b. Zip Code:

¢. In the Original Survey No. , Abstract No. ,
County, Texas.

* A copy of the deed(s) with the recording information from the county records must be
submitted describing the tract(s) that include the structure and all lands to be
inundated.

“*If the Applicant is not currently the sole owner of the land on which the structure is
or will be built and sole owner of all lands to be inundated, Applicant must submit
documentation evidencing consent or other documentation supporting Applicant’s
right to use the land described.

d. A point on the centerline of the dam (on-channel) or anywhere within the impoundment (off-
channel) is:

Latitude ‘N, Longitude ‘W.
*Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

i. Indicate the method used to calculate the location (examples: Handheld GPS Device,
GIS, Mapping Program):

ii.  Map submitted which clearly identifies the Impoundment, dam (where applicable),
andthe lands to be inundated. See instructions Page. 15. Y /N___
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WORKSHEET 3.0 N/A
DIVERSION POINT (OR DIVERSION REACH) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limil and one for the downstream limit of each diversion reach).

The numbering of any points ov reach limits should be consistent throughout the application and
on supplemental documents (e.g., maps).

1.

d.

Diversion Information (Instructions, Page. 24)
This Worksheet is to add new (select 1 of 3 below):
s Diversion Point No.
. Upstream Limit of Diversion Reach No.
. Downstream Limit of Diversion Reach No,
Maximum Rate of Diversion for this new point cfs (cubic feet per second)
or gpm (gallons per minute)
Does this point share a diversion rate with other points? Y /N
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches cfs or gpm
For amendments, is Applicant seeking to increase combined diversion rate? Y /N
** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropyiation of State Water.
Check (V) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):
Check one Write: Existing or Proposed
Directly from stream
From an on-channel reservoir
From a stream to an on-channel reservoir
Other method (explain fully, use
additional sheets if necessary)
Based on the Application information provided, Staff will calculate the drainage area

above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /N
If yes, the drainage area is sq. miles,

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4600, prior to
submitting application)
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R

Diversion Location (Instructions, Page 25) N / A

On watercourse (USGS name):

Zip Code:
Location of point: In the Original Survey No. , Abstract
No, : County, Texas.

A copy of the deed(s) with the recording information from the county records must be
submitted describing tract(s) that include the diversion structuve.

For diversion reaches, the Commission cannot grant an Applicant access to property that
the Applicant does not own or have consent or a legal right to access, the Applicant will be
required to provide deeds, ov consent, ov other documents supporting a legal vight to use
the specific points when specific diversion points within the reach are utilized. Other
documents may include, but are not limited to a vecorded easement, a land lease, a
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire
access.

Point is at:
Latitude ‘N, Longitude W.
Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program):

Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 15.

If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.
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WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water quality authorizations which may be required and for insuring
compliance with TWC, Chapter 26 or any othey applicable law.

a. The purpose of use for the water being discharged will be__municipal and industrial

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel
or other associated carriage losses 0 (% or amount) and explain the method of
calculation:

c. Is the source of the discharged water return flows? Y /N__N  If yes, provide the
following information:

1. The TPDES Permit Number(s). N/A (attach a copy of the
current TPDES permit(s))

2. Applicant is the owner/holder of each TPDES permit listed above? Y / N_N/A

PLEASE NOTE: If Applicant is not the discharger of the return flows, or the Applicant is not the
water right owner of the underlying surface water right, or the Applicant does not have a contract
with the discharger, the application should be submitted under Section 1, New or Additional
Appropriation of State Water, as a request for a new appropriation of state water. If Applicant is
the discharger, the surface water right holder, or the contract holder, then the application should
be submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 years in electronic format. (Attach and label
as “Supplement to Worksheet 4.0”).

4. The percentage of return flows from groundwater surface water ?

5. If any percentage is surface water, provide the base water right number(s)

d. Is the source of the water being discharged groundwater? Y / N_N_If yes, provide
the following information:

1. Source aquifer(s) from which water will be pumped:

2. If the well has not been constructed, provide production information for wells in the same
aquifer in the area of the application. See
htip://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp. Additionally, provide well
numbers or identifiers

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.

di. Is the source of the water being discharged a surface water supply contract? Y /N Y
If yes, provide the signed contract(s). Qee Tab 12. |

dii. Identify any other source of the water N/A
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WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g., maps).
Instructions, Page 27.

No changes are requested to the discharge point in Permit 12152.

For water discharged at this location provide:

a. The amount of water that will be discharged at this point is___ 104,420 acre-feet
per year. The discharged amount should include the amount needed for use and to
compensate for any losses.

b. Water will be discharged at this point at a maximum rate of 124 cfs or 55.651.20 gpm.
¢. Name of Watercourse as shown on Official USGS maps: East Fork Trinity
d. Zip Code 75422
e. Location of point: I%Oltjﬁév est Gomer of J. Inercur r?grgfgl Survey No. , Abstract
No. 466 . Collin County, Texas.
f. Pointis at:
Latitude_33.139592 ‘N, Longitude_ 96.412603 W.
"“I;'rovide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

g. Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program):

Map submitted must clearly identify each discharge point. See instructions Page. 15.
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WORKSHEET 5.0

ENVIRONMENTAL INFORMATION N / A

1. Impingement and Entrainment

This section is required for any new diversion point that is not already authorized.
Indicate the measures the applicant will take to avoid impingement and entrainment of
aguatic organisms (ex. Screens on any new diversion structure that is not already
authorized in a water right). Instructions, Page 28.

2. New Appropriations of Water (Canadian, Red, Sulphur, and Cypress

Creek Basins only) and Changes in Diversion Point(s)

This section is required for new appropriations of water in the Canadian, Red, N/ A

Sulphur, and Cypress Creek Basins and in all basins for requests to change a
diversion point. Instructions, Page 30.

Description of the Water Body at each Diversion Point or Dam Location. (Provide an
Environmental Information Sheet for each location),

a. Identify the appropriate description of the water body.
[] Stream
[ Reservoir

Average depth of the entire water body, in feet:

[J Other, specify:

b. Flow characteristics
If a stream, was checked above, provide the following. For new diversion locations, check
one of the following that best characterize the area downstream of the diversion (check
one).
[J Intermittent - dry for at least one week during most years
[] Intermittent with Perennial Pools - enduring pools

[ Perennial - normally flowing

Check the method used to characterize the area downstream of the new diversion
location.

] USGS flow records

[] Historical observation by adjacent landowners
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3. Alternate Sources of Water and/or Bed and Banks Applications

This section is required for applications using an alternate source of water and bed and banks
applications in any basins. Instructions, page 31.

a. For all bed and banks applications:

i.  Submit an assessment of the adequacy of the quantity and quality of flows remaining after
the proposed diversion to meet instream uses and bay and estuary freshwater inflow
requirements. See Tab 7.

b. For all alternate source applications: N/ A

i.  If the alternate source is treated return flows, provide the TPDES permit number

ii.  If groundwater is the alternate source, or groundwater or other surface water will be
discharged into a watercourse provide:
Reasonably current water chemistry information including but not limited to the
following parameters in the table below. Additional parameters may be requested if
there is a specific water quality concern associated with the aquifer from which water is
withdrawn. If data for onsite wells are unavailable: historical data collected from similar
sized wells drawing water from the same aquifer may be provided. However, onsite data
may still be required when it becomes available. Provide the well number or well
identifier. Complete the information below for each well and provide the Well Number or
identifier.

Parameter Average Conc. | Max Conc. No. of Sample Type | Sample
Samples Date/Time

Sulfate, mg/L
Chloride,
mg/L

Total
Dissolved
Solids, mg/L
pH, standard
units
Temperature®,
degrees
Celsius s
* Temperature must be measured onsite at the time the groundwater sample is collected.

iii.  If groundwater will be used, provide the depth of the well and the name
of the aquifer from which water is withdrawn
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WORKSHEET 6.0 N / A
Water Conservation/Drought Contingency Plans

This form is intended to assist applicants in determining whether a Water Conservation Plan
and/or Drought Contingency Plans is required and to specify the requirements for plans.
Instructions, Page 31.

The TCEQ has developed guidance and model plans to help applicants prepare plans. Applicants
may use the model plan with pertinent information filled in. For assistance subwmitting a plan call
the Resource Protection Team (Water Conservation staff) at 512-239-4600, or e-mail
wras@tceq.texas.gov. The model plans can also be downloaded from the TCEQ webpage. Please
use the most up-to-date plan documents available on the webpage.

1.

Water Conservation Plans

a. The following applications must include a completed Water Conservation Plan (30 TAC §
295.9) for each use specified in 30 TAC, Chapter 288 (municipal, industrial or mining,
agriculture - including irrigation, wholesale):

1

25

Request for a new appropriation or use of State Water.
Request to amend water right to increase appropriation of State Water.
Request to amend water right to extend a term.

Request to amend water right to change a place of use,
*does not apply 1o a request to expand irrigation acreage to adjacent tracts.

Request to amend water right to change the purpose of use.
*applicant need only address new uses.

Request for bed and banks under TWC § 11.042(c), when the source water is State
Water.

*including return flows, contract water, or other State Water.

b. If Applicant is requesting any authorization in section (1)(a) above, indicate each use for
which Applicant is submitting a Water Conservation Plan as an attachment:

j
<
3

4.

0

Municipal Use. See 30 TAC § 288.2, **
Industrial or Mining Use, See 30 TAC § 288.3.
Agricultural Use, including irrigation. See 30 TAC § 288.4.

__ Wholesale Water Suppliers. See 30 TAC § 288.5, **

“If Applicant is a water supplier, Applicant must also submit documentation of adoption
f the plan. Documentation may include an ordinance, resolution, or tariff, etc. See 30

TAC §§ 288.2(a)(1)(])i) and 288.5(1)(H). Applicant has submitted such documentation
with each water conservation plan? Y /N___

¢. Water conservation plans submitted with an application must also include data and
information which: supports applicant’s proposed use with consideration of the plan's
water conservation goals; evaluates conservation as an alternative to the proposed
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TABS

ADDENDUM REGARDING CONSISTENCY WITH STATE AND
REGIONAL WATER PLANS

North Texas Municipal Water District (“NTMWD™”) submits this application (the
“Application”) to amend Water Use Permit No. 12152 to amend the source of water authorized for
the use of the bed and banks of an unnamed tributary of the East Fork Trinity River and Lake
Lavon on the East Fork Trinity River, tributary of the Trinity River, Trinity River Basin Trinity
River for diversion and use for municipal and industrial purposcs within NTMWD’s service area.
The Application is consistent with the approved 2021 Regions C Water Plan and the 2022 State
Water Plan.

Under Texas Water Code § 11.134, an appropriation of water must address a water supply
need in a manner that is “consistent” with the “state water plan and the relevant approved regional
plan.”' Lake Lavon and the area for which NTMWD will divert water pursuant to this Application
for use, are both located within the Region C Planning Area (“Region C”). According to the State
Water Plan, Water for Texas 2022, the population in Region C is expected to increase by ninety-
two percent (92%) from 2020 to 2070.> This population growth is predicted to increase demands
for water by sixty-seven percent (67%) between 2020 and 2070, from 1,734,000 acre-feet to
2,899,000 acre-feet.?

This Application will allow NTMWD to convey an additional source of supply using the
bed and banks and discharge and diversion points authorized under Permit 12152, This additional
source of supply is City of Dallas (*Dallas”) contract water in Lake Tawakoni. Dallas is supplying
NTMWD Tawakoni water as an alternative source of supply because it is unable to provide
releases of water from Lake Ray Hubbard in accordance with that certain Contract Between City
of Dallas and North Texas Municipal Water District entered into between NTMWD and Dallas
on December 19, 2008 (the “2008 Dallas Contract”). The 2008 Dallas Contract allows Dallas to
supply alternative sources of water to NTMWD.

The Dallas Tawakoni water conveyed pursuant to the amended bed and banks authorization
will replace Lake Ray Hubbard water Dallas is not currently providing that is used to meet a
portion of NTMWD’s municipal and industrial water demands as identified in the 2021 Region C
Water Plan and the 2022 Statc Water Plan.* As such, the Application is consistent with both the
approved 2021 Region C Water Plan and the 2022 State Water Plan.

! Texas Water Code § 11.134(b)(3)(E).

? Texas Water Development Board (“TWDB™), 2022 State Water Plan — Water for Texas at A-49 (2021).
3 TWDB, 2022 State Water Plan — Water for Texas at A-55 (2021).

4 Region C WPG, 2021 Region C Water Plan at 512.19-20 (2021).






WORKSHEET 1.2: MARSHALL CRITERIA

APPLICATION TO AMEND WATER USE PERMIT NO. 12152

North Texas Municipal Water District (the “Applicant”) provides this Addendum to
Worksheet 1.2 addressing each Marshall Criteria to assist TCEQ in determining that no notice is
required for the Application to amend Water Use Permit No. 12152 (the “Application™). See Tab
9 for a copy of Water Use Permit No. 12152 (“Permit 12152”). The Application seeks to amend
Permit 12152 to authorize an additional source of supply to convey via the bed and banks
authorized in Permit 12152 and does not request to change or add diversion or discharge points,
alter the place or purpose of use, or increase the amount of water diverted or the rate of the
diversion. See Summary of the Request, Tab 4.

A. Administrative Requirements and Fees

The Application provides the relevant information to meet the administrative requirements
for an amendment to a water use permit, pursuant to Texas Water Code (“TWC”) Chapter 11 and
Title 30 of the Texas Administrative Code (“30 TAC™) Chapters 295 and 297. In accordance with
30 TAC §§ 295.131-295.132 and other TCEQ rules relating to fees, the Applicant is submitting
payment with the Application under Tab 15.

B. Beneficial Use

A water right application must show that the use of the water is for a beneficial use. TWC §
11.134(b)(3)(A). “Beneficial use” is defined as the use of water “which is economically necessary
for a purpose authorized by [Chapter 11 of the TWC].” TWC § 11.002(4); 30 TAC § 297.1(8). In
addition, “municipal” and “industrial” purposes of usc are identified in TWC § 11.023(a)(1)-(2)
as purposes for which water may be appropriated and beneficially used. Applicant intends to use
the water for municipal and industrial purposcs and in a manner authorized for such purposes
pursuant to Permit 12152. Applicant does not request a change in purpose of use; thus, TCEQ’s
prior determination that the water is being appropriated for a beneficial use is applicable to the
Application.

C. Public Welfare

The proposed amendment sought by the Application will not negatively impact the public
welfare. TCEQ determined the appropriation was not detrimental to the public welfare when
Permit 12152 was originally issued, and the proposed amendment does not seek any changes that
would negatively impact the public welfare. 30 TAC § 297.46. Moreover, the additional source
of supply that is sought to be conveyed via the bed and banks authorized by Permit 12152 is City
of Dallas (“Dallas”) contract water in Lake Tawakoni that is already authorized for diversion and
use, and therefore, will not negatively impact the public welfare. In fact, the Application will be
beneficial to the public welfare because it allows NTMWD access to an alternative supply of water
for water Dallas is currently unable to provide through Lake Ray Hubbard releases, helping to
ensure that NTMWD meets the demands of its customers.



D. Groundwater Effects

The proposed amendment will have no impact groundwater resources or groundwater
recharge, as the Application simply sceks to convey via bed and banks surface water that is already
authorized for diversion and use by Dallas. Applicant does not seek to add or change the diversion
or discharge points, the diversion amount, or the diversion rate, and consequently, will not impact
groundwater.

E. State and Regional Water Plans

Lake Lavon and the area for which NTMWD will divert water pursuant to this Application for
use, are both located within the Region C Planning Area (“Region C”). According to the State
Water Plan, Water for Texas 2022, the population in Region C is expected to increase by ninety-
two percent (92%) from 2020 to 2070.! This population growth is predicted to increase demands
for water by sixty-scven percent (67%) between 2020 and 2070, from 1,734,000 acre-feet to
2,899,000 acre-feet.?

This Application will allow NTMWD to convey an additional source of supply using the bed
and banks and discharge and diversion points authorized under Permit 12152, This additional
source of supply is City of Dallas (“Dallas”) contract water in Lake Tawakoni. Dallas is supplying
NTMWD Tawakoni water as an alternative source of supply becausc it is unable to provide
releases of water from Lake Ray Hubbard in accordance with that certain Contract Between City
of Dallas and North Texas Municipal Water District entered into between NTMWD and Dallas
on December 19, 2008 (the “2008 Dallas Contract). The 2008 Dallas Contract allows Dallas to
supply alternative sources of water to NTMWD.

The Dallas Tawakoni water conveyed pursuant to the amended bed and banks authorization
will replace Lake Ray Hubbard water Dallas is not currently providing that is used to meet a
portion of NTMWD’s municipal and industrial water demands as identified in the 2021 Region C
Water Plan and the 2022 State Water Plan.® As such, the Application is consistent with both the
approved 2021 Region C Water Plan and the 2022 State Water Plan. See 30 TAC § 295.16.

F. Waste Avoidance

Applicant will continue to use reasonable diligence to avoid waste and achieve water
conservation. TCEQ rules definc “conservation™ as practices that will “reduce the consumption
of water, reduce the loss or waste of water, improve the efficiency in the use of water, or increase
the recycling and reuse of water so that a water supply is made available for future or alternative
uses.” 30 TAC § 295.9; TWC § 11.002(8). Applicant maintains and updates its water conservation
and drought contingency plans in compliance with TCEQ rules to avoid waste and asks its
customers to comply with such waste avoidance policies, rules, and regulations. A copy of
NTMWD’s water conservation and drought contingency plans are included in Tab 7.

! Texas Water Development Board (“TWDRB"), 2022 State Water Plan — Water for Texas at A-49 (2021).
2 TWDB, 2022 State Water Plan — Water for Texas at A-55 (2021).
3 Region C WPG, 2021 Region C Water Plan at 5D.19-20 (2021).



G. Impacts on Water Rights or On-stream Environment

The Application will not impact other water right holders or the aquatic environment beyond
and irrespective of the fact that the permit can be used to its full authorized amount. The
Application will not impact other water right holders because it only seeks to include an additional
source of water to be transported using the bed and banks authorized by Permit 12152, and this
source of water, Dallas Tawakoni water, 1s already authorized for diversion and use. The
Application does not alter the conditions regarding quantity, rate of diversion of the water, does
not seek to change the place or purpose of use, nor seek to change the diversion or discharge points.
Further, the Application does not request additional dams, impoundments, or storage. The
Application will not adversely impact the environment or other water rights holders because the
amendment would not increase the amount appropriated, the amount conveyed via bed and banks,
or the rate of diversion. TWC § 11.122(b).

H. Conclusion

Based on the information above, the Application does not require notice pursuant to 30 TAC
§ 295.158(c)(1). The Applicant seeks to amend Permit 12152 to utilize its existing bed and banks
authorization to convey Dallas Tawakoni water that is already authorized for diversion and usec.
The proposed amendment, if granted, will have no impact on other water rights holders or the
environment. The Application does not seek to change the nature or pattern of use of the existing
Permit 12152—just adds an additional source of water to convey via the existing bed and banks
authorization; therefore, notice is not required. TWC § 11.122(b); 30 TAC § 295.158(c)(1).






TAB 7

ADDENDUM REGARDING WORKSHEET 5.0 ADEQUACY OF THE QUANTITY AND
QUALITY OF FLOWS FOR BED AND BANKS AUTHORIZATION

The additional water supply source that NTMWD seeks to convey through this amendment
application to Permit 12152 (the “Application”) is Dallas contract water in Lake Tawakoni that is
already authorized for diversion. As such, this Application will have no effect on the quantity of
flows remaining after the proposcd diversion to meet instream uses and bay and estuary freshwater
inflow requirements.

Regarding the quality of flows, Lake Tawakoni, located in the upper Sabine River Basin,
has good water quality for the purpose of water supply. The total dissolved solids concentrations
average 120.97 mg/l, chloride concentration average of 5.06 mg/l, and sulfate concentration
average of 8.89 mg/l. See 2022 Texas Integrated Report,
https://www.tceq.texas.gov/downloads/water-quality/assessment/inteerated-report-2022/2022-
basin05.pdf. Lake Tawakoni is not currently listed on the 303(d) list. See Texas Integrated Report,
htips://www.tceq.texas.cov/downloads/water-quality/assessment/integrated-report-2022/2022-

303d.pdf.







RECEIVED

NOV 22 2022

Water Availability Division  \opTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 22-46

A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION TO AMEND WATER
USE PERMIT NO. 12152

WHEREAS, the Narth Texas Municipal Water District (the “District”) provides wholesale
treated water to member cities and customers in its service area covering all or parts of Collin,
Dallas, Denton, Fannin, Grayson, Hopkins, Hunt, Kaufman, Rains, Rockwall and Van Zandt
Counties in North Central Texas; and

WHEREAS, the District is also a regicnal wholesale wastewater provider that owns and
operates a regional wastewater system throughout portions of Collin, Dallas, Kaufman, and
Rockwall Counties; and

WHEREAS, the District has a statutory obligation to plan and secure adequate water
supplies for existing and future member cities and customers; and

WHEREAS, the District is authorized to use and divert return flows from certain
wastewater treatment facilities in the Lake Ray Hubbard watershed (“District Return Flows”)
pursuant to Certificate of Adjudication No. 08-2410F (“2410F"); and

WHEREAS, the District entered into that certain "Contract Between City of Dallas and
North Texas Municipal Water District” on December 19, 2008 (the "Contract”), which facilitates
the release of District Return Flows downstream of Lake Ray Hubbard by the City of Dallas
(“Dallas”) for subsequent diversion and use by the District on an interim basis consistent with
2410F; and

WHEREAS, Dallas has limitations at the Lake Ray Hubbard Dam that prevent the release
of the full volume of District Return Flows; and

WHEREAS, the Contract allows the provision of water from an alternate source; and

WHEREAS, the District and Dallas agree that District Returns Flows may be offset by
Dallas's provision of water from Lake Tawakoni; and

WHEREAS, in order for the District to use Lake Tawakoni water as an alternate source,
the District requires a bed and banks authorization pursuant to Texas Water Code § 11.042; and

WHEREAS, the District has an existing bed and banks authorization, Water Use Permit
No. 12152, to transport Lake Tawakoni water purchased from the Sabine River Authority to Lake
Lavon

WHEREAS, the District can obtain a bed and bank authorization to transport Dallas Lake
Tawakani water by amending Water Use Permit No. 12152 to add Dallas Lake Tawakoni water
as an additional water supply source for conveyance to Lake Lavon; and

WHEREAS, the District proposes to file an amendment to Water Use Permit No. 12152
with the Texas Commission on Environmental Quality (the "Commission”) to seek authorization
to add Dallas Lake Tawakoni water as an additional source of water conveyed by the bed and












WHEREAS, Applicant has provided, and the Executive Director has approved, an
accounting plan that accounts for, by priority date and source, all water discharged into and
diverted” from Lake Lavon and the East Fork Trmlty River pursuant to all of the District’s

) authonzaimns and

4t WHEREAS no: one protested the g_rantmg of this permit; and

,WHEREAS, the Texas Commission on Environmental Quality (Commission) finds that
jurisdiction over the application is established; and

WHEREAS, the Executive Director recommends that in order to protect senior and
superior water right owners, special conditions should be included in the permit; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this permit;

NOW, THEREFORE, Water Use Permit No. 12152 is issued to the North Texas
Municipal Water District, subject to the following terms and conditions:

i USE

Permittee is authorized to use the bed and banks of an unnamed tributary of the East Fork
Trinity River and Lake Lavon to convey a maximum of 104,420 acre-feet of contract
water per year to and through Lake Lavon for subsequent diversion and use for municipal
and industrial purposes within Permittee’s service area.

2. DISCHARGE

A. Permittee is authorized to discharge contract water at a point on an unnamed
tributary of the East Fork Trinity River bearing N35.067°E, 4,071.89 feet from
the southwest comer of the J. Inercurity Survey, Abstract No. 466, also located at
Latitude 33.139°N, Longitude 96.413°W in Collin County.

B.  Atamaximum rate of 124 cfs (55,651.20 gpm).
3.  DIVERSION

A Permittee is authorized to divert the water authorized herein from the perimeter of
Lake Lavon as authorized by Certificate of Adjudication No. 08-2410.

B, In addition to the diversion rate authorized pursuant to Certificate of Adjudication
No. 08-2410, Permittee is authorized to divert the water authorized herein at a
maximum rate of 279 cfs (125,215.20 gpm) for municipal and industrial use with
in the Permittee’s service area. :
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PRIORITY

The time priority for use of the bed and banks authorized by this permit is March 26,
2007 however, the contract water transferred by pipeline from Lake Tawakoni in the
Sabine River Basin to Lake Lavon in the Trinity River Basin is not subject to priority call
by senior and superior water rights owners in the Trinity River Basin.

CONSERVATION

Permittee shall implement water conservation plans that provide for the utilization of
those practices, techniques, and technologies that reduce or maintain the consumption of
water, prevent or reduce the loss or waste of water, maintain or improve the efficiency in
the use of water, increase the recycling and reuse of water, or prevent the pollution of
water, so that a water supply is made available for future or alternative uses. Such plans
“shall include a requirement that in every wholesale water supply contract entered into on
or after the date of this permit, including any contract extension or renewal, that each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water must have
water conservation requirements so that each successive wholesale customer in the resale
of the water be required to implement water conservation measures.

SPECIAL CONDITION

A. The authorization granted herein is subject to the continued maintenance of the
Upper Sabine River Basin Interim Water Supply Contract Lake Tawakoni / Lake
Fork dated October 13, 2005, or extensions thereof with the Sabine River
Authority. Upon expiration of said contract, Permittee shall immediately cease
conveyance and diversion pursuant to this permit and either apply to amend the
permit or voluntarily forfeit the permit. If Permittee does not amend or forfeit the
permit, the Commission may begin proceedings to cancel this permit. The
Commuission shall be notified immediately by Permittee upon amendment or
expiration of the water supply contract and prov1ded with copies of appropriate
documents effecting such changes.

B. Permittee shall comply with the provisions of the accounting plan approved by the
Executive Director, North Texas Municipal Water District Accounting Plan for
Lake Lavon (CA 08-2410, As Amended (Amendment A-G) with Subine Transfer).
Any changes to the accounting plan must be approved by the Executive Director.
Permittee shall maintain the Accounting Plan in electronic format (spreadsheet or
database) and make it available to the public during normal business hours and
shall submit it to the Executive Director upon request.

&) Permittee may only transport, divert, and use the amount and source of
water currently authorized for exempt interbasin diversion and use from
Lake Fork and Lake Tawakoni pursuant to Certificate of Adjudication
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Nos. 05-4670 and 05-4669. If the source of water should change, or the
amount of water authorized for transport, diversion, and use herein should
be increased, Permittee shall amend this permit to identify and authorize
the modified sources and amounts of water,

This permit is issued subject to all superior and senior water rights in the Trinity River
Basin.

Permittee agrees to be bound by the terms, conditions and provisions contained herein
and such agreement is a condition precedent to the granting of this permit.

All other matters requested in the application which are not specifically granted by this-
permit are denied.

This permit is issued subject to the Rules of the Texas Comumission on Environimental
Quality and to the right of continuing supervision of State water resources exercised by the

Commission.

. For the Commission

ISSUED: AUG 16 200‘[
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CERTIFICATE OF ADJUDICATION

CERTIFICATE OF ADJUDICATION: 08-2410 OWNER: WNorth Texas Municipal
Water District
P. 0. Drawer C
Wylie, TX 75098

COUNTY: Collin PRIORITY DATES: September 8, 1953
and August 2, 1965

WATERCOURSE: East Fork Trinity River, BASIN: Trinity River
tributary of the Trinity
River

WHEREAS, by final decree of the 160th Judicial District Court of Dallas
County, in Cause No. B1-6589-H, In Re: The Adjudication of Water Rights in

the Upper Trinity River Segment of the Trinity River Basin, dated October 29,
1981, a right was recognized under Permit 1720D authorizing the North Texas
Municipal Water District to appropriate waters of the State of Texas as set
forth below;

WHEREAS, the MNorth Texas Municipal Water District on March 16, 1954,
entered incto a contractual arrangement with the United States of America for
conservation storage in Lavon Reservoirj

NOW, THERLFORE, this certificate of adjudication to appropriate waters
of the State of Texas in the Trinity River Basin is issued to the North Texas
Municipal Water District, subject to the following terms and couditicus:

ks IMPOUNDMENT

Owmer 1s authorized to store 380,000 acre-feet of water in an
existing dam and reserveir on the East Fork Trinity River, known as
Lavon Dam and Reservoir which is owned by the United States of
Aasterica and operated by the U,S. Corps of Engineers, between
elevation 453 [eet and elevation 492 feet above mean sca level,
The dam is located in the W. A, S. Bobannan Survey, Abstract 121;
William H. Moore Survey, Abstract 638; and the William C. Twitty
Survey, Abstract 918, Collin County, Texas.

2. [USE

Owner 1is authorized to divert and use not to exceed 104,000
acre—fecet of water per anpum from the aforesaid reserveir as
Eollows: 94,000 acre-feet of water for municipal purposes; 8000
acre-feet of water for industrial purposes and 2000 acre-feet of
water for domestic purposes.

3. DIVERSION

A. Location:
At three points on lavon Reservoir in the John C. Campbell
Survey, Abstract 239; W. W. Twitty Survey, Abstract 918; and
the Mario Ignacio Giminecz Survey, Abstract 338, Collin County,
Texas

B. Maximum Combined Rate: 400.00 efs (180,000 gpm) from
diversion points I and 2 for municipal and domestic purposes;
523 cfs (240,000 gpm) from diversion point 3 for industrial
purposes,

PRIORITY

s

The time priority of owner's right to store 100,000 acre-feet of
water and to diverc and wuse 60,000 acre-feet of water for
municipal, industrial and domestic purpeoses is September 8, 1953,
and for the storage of the additional 280,000 acre-feet and the
diversion of the additiomal 44,000 acre-feet of water for municipal
purposes is August 2, 1965.

R p—
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Certificate of Adjudication 08-2410

5y SPECIAL CONDITION

pPumping plant and diversion facilities located in the Mario Ignacio
Giminez Survey, Abstract 338, are to be operated by the City of
Garland pursuant to a contract between the District and the Cicy.

The locations of pertinent features related to this certificate are
shown on Page 11 of the Upper Trinity River Segment Certificates of
Adjudication Maps, copies of which are located in the offices of the Texas
Department of Water Resources and the office of the County Clerk.

This certificate of adjudication is issued subject to all terms,
conditions and provisions in the final decree of the 160th Judicial District
Court of Dallas County, Texas, in Cause Mo, 81-6589-H, In Re: The
Adjudication of Water Rights in the Upper Trinity River Segment of the
Trinity River Basin, dated October 25, I98l, and supersedes all rights of the
owner asserted in that cause.

This certificate of adjudication is issued subject to senior and
superior water rights in the Trinity River Basin.

This certificate of adjudication is issued subject tc the Rules of the
Texas Department of Water Resources and its continuing right of supervision

of State water resources consistent with the public policy cof the State as
set forth in the Texas Water Code.

TEXAS WATER COMMISSION

_/s/ Feiix Mchonald
Felix McDonald, Chairman

DATE ISSUED:

JuL 22 19

ATTEST:

/s/ Mary Ann Hefner
tlary Ann Hefner, Chief Clerk




AMENDMENT TO
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 08-2410a

Name : North Texas Municipal Address: P.0. Drawer C

Water District Wylie, Texas 75098
Filed: September 1¢, 1985 Granted: January 7, 1986
County: Collin
Watercourse: East Fork Trinity Watershed: Trinity River Basin

River, tributary of
the Trinity River

WHEREAS, Certificate of Adjudication No. 08-2410 was issued to the
North Texas Municipal Water District on July 22, 1983, and authorizes the
certificate holder to store 380,000 acre-feet of water in the U.S. Army
Corps of Engineers’' Lake Lavon about 13 miles SE of McKinney, Texas on the
East Fork Trinity River, tributary of the Trinity River and to divert and
use therefrom not to exceed 94,000 acre-feet of water per annum for
municipal purposes, 8000 acre-feet of water per annum for industrial
purposes and 2000 acre-feet of water per annum for domestic purposes at a
maximum diversion rate of 400 cfs for municipal and domestic purposes and
523 cfs for industrial purposes. The time priority for authorization of
100,000 acre-feet of the storage, the diversion and use of all of the
industrial and domestic water and 50,000 acre-feet of the municipal water
is September 8, 1953. The time priority for the additional 280,000
acre-feet of storage and the diversion and use of the additional 44,000
acre~-feet of municipal water is Bugust 2, 19%65; and

WHEREAS, the Texas Water Commission finds that jurisdiction of this
application is established, due notice and publication thereof has bheen
accomplished, all in accordance with the Texas Water Code and the Rules of
the Commission; and

WHEREAS, applicant has requested an amendment to Certificate of
Adjudication Wo. 08-2410 to authorize a change in the purpose of use of
4000 acre-feet of the 8000 acre-feet of industrial water authorized to
municipal use; a change in the purpose of use of the 2000 acre-feet
authorized for domestic use to municipal use; an increase in the authorized
maximum diversion rate from Lake Lavon for municipal purposes from 400 cfs
(180,000 gpm) to 896 cfs (402,000 gpm); an additional appropriation of
77,300 acre-feet of water per annum from Lake Lavon for municipal use
whenever the City of Dallas' Lake Ray Hubbard is spilling; and the reuse
for municipal purposes of 8986 acre-feet of water per annum discharged into
Lake Lavon at certificate holder's Wilson Creek wastewater treatment plant
or as much thereof each year as may actually be discharged into ILake Lavon;

NOW, THEREFCRE, this amendment to Certificate of Adjudication Wo.
08-2410 is issued to North Texas Municipal Water District, subject to the
following provisions:

1. USE

(a) Certificate holder is authorized to divert and use from Lake
Lavon not to exceed 100,000 acre-feet of water per annum for
manicipal purposes and 4000 acre-feet of water per annum for
industrial purposes. The water authorized for industrial use and
56,000 acre-feet of the water authorized for municipal use has a
time priority of September 8, 1953. The other 44,000 acre-feet of
water authorized for municipal use has a time priority of August
2, 1965,
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(b} With a priority date of September 10, 1985, certificate
holder is authorized to divert and use not to exceed an additional
77,300 acre-feet of water per annum for municipal purposes by
overdrafting the firm yield of Lake Lavon whenever Lake Ray
Hubbard, authorized by Certificate of Adjudication No. 08-2462, as
amended, is at maximum conservation level ({435.5 feet msl} and
spilling or whenever the additional water is supplied from Lake
Texoma as aunthorized by Permit No. 5003.

(c) Cerificate holder is authorized to divert and use for
municipal purposes from Lake Lavon the amount of water discharged
annually into Lake Lavon from the certificate holder's Wilson
Creek wastewater treatment plant but in no event to exceed B8986
acre-feet per annum. The time priority for this authorization is
September 10, 1985, '

2. DIVERSION

In lieu of the authorization contained in paragraph 3(B) of
Certificate of Adjudication No. 08~2410, certificate holder is
authorized the following maximum combined rate: 896 cfs (402,000
gpm) from diversion points 1 and 2 for municipal and domestic
purposes and 523 cfs (240,000 gpm) from diversion point 3 for
industrial purposes.

3. SPECIAL CONDITION

The authorization to divert and use the additional 77,300
acre-~feet in paragraph 1(b) is contingent on the certificate
holder completing the water supply project authorized by Permmit
No. 5003.

) This amendment is issued subject to all terms, conditions and
provisions contained in Certificate of Adjudication No. 08-2410, except as
specifically amended herein.

This amendment is issued subject to all superior and senior water
rights in the Trinity River Basin.

Certificate holder agrees to be bound by the terms, conditions and
provisions contained herein and such agreement is a condition precedent to
the granting of this amendment.

All other matters requested in the application which are not speci-
fically granted by this amendment are denied.

This amendment is issued subject to the Rules of the Texas Water

Commission and to the right of continual supervision of State water
resourcas exercised by the CommiSsion.

TEXAS WATER COMMISSION

/s/ Paul Hopkins
DATE ISSUED: Paul Hopkins, Chairman

January 15, 1986

f/s/ _Ralph_Raming

ATTEST: Ralph Roming, Commissioner
/s/ Mary Ann Hefner /s/ John Q. Houchins
Mary Ann Hefner, Chief Clerk John 0. Houchins, Commissioner

Page 2 of 2




AMENDMENT TGO
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 08-2410B

Name: North Texas Municipal Address: P.0. Drawer C

Water District Wylie, Texas 75098
'Filed: November 2, 1589 Granted: November 28, 19589
Purpose: Municipal County: Collin

Watercourse: East Fork Trinity River, Watershed: Trinity River Basin
tributary of the Trinity
River

WHEREAS, Certificate of Adjudication No. 08-2410, issued to the
North Texas Municipal Water District, authorized the storage of 380,000
acre-feet of water in the U.S. Army Corps of Engineers' Lake Lavon about
13 miles SE of McKinney, Texas, on the East Fork Trinity River and the
diversion and use therefrom of not to exceed 94,000 acre-feet of water
per annum for municipal purposes, 8000 acre-feet of water per annum for
industrial purposes and 2000 acre-feet of water per annum for domestic
purposes; and

WHEREAS, an amendment to Certificate No. 08-2410, issued January
15, 1986, authorized a reallocation of the water whereby the certificate
holder could divert and use not to exceed 100,000 acre-feet of water per
annum for municipal purposes and 4000 acre-feet of water per annum for
industrial purposes; and

WHEREAS, the time priority for authorization of 100,000 acre-feet
of the storage in Lake Lavon, use of water for industrial purposes and
56,000 acre-~feet of the municipal water authorized for diversion per
annum from the lake is September 8, 1953 and the time priority for the
remaining 280,000 acrerfeet of storage and diversion and use of the
remaining 44,000 acre-feet of municipal water is August 2, 1965; and




——

WHEREAS, under the amendment and with a priority date of September
10, 1985, the certificate holder is also authorized to divert and use
not to exceed an additional 77,300 acre-feet of water per annum for
municipal purposes by overdrafting Lake Lavon whenever Lake Ray Hubbard,
authorized by the City of Dallas' Certificate No. 08-2462, as amended,
is at maximum conservation level (435,5 feet msl) and spilling or
whenever the additional water is supplied as authorized by certificate
holder's Water Use Permit No. 5003 (which authorizes diversion of not to
exceed 84,000 acre-feet of water per annum from Lake Texoma into the
Lake Lavon watershed); and

WHEREAS, the certificate holder is further authorized to divert and
to use for municipal purposes from Lake Lavon the amount of water
discharged annually into Lake Lavon from the certificate holder's Wilscn
Creek wastewater treatment plant, but in no event to exceed 8986 acre-
feet per annum, with a time priority of September 10, 1985; and

WHEREAS, applicant has requested an amendment to Certificate No.
08-2410, as amended, tec increase the reuse authorization by 17,971 acre-
feet per annum (for a total combined reuse authorization with
Certificate No. 08-2410A of not to exceed 26,957 acre-feet per annum) of
the water discharged into Lake Lavon at its Wilson Creek wastewater
treatment plant, or as much thereof each year as may actually be
discharged into Lake Lavon, for municipal purposes and to indicate that
the total consumptive use of municipal water (including the reuse of
wastewater from the Wilson Creek Plant) authorized by Certificate Nos.
08-2410, ©08-2410A, 08-2410B and Permit No. 5003 shall not exceed 177,300
acre~feet per annum; and

WHEREAS, the reuse authorization (not an additional appropriation
of water) in Certificate No. 08-2410A was inadvertently given a priority
date; and

WHEREAS, the Texas Water Commission finds that jurisdiction of this
application is established in accordance with the Texas Water Code and
the Rules of the Commission.

NOW, THEREFORE, this amendment to Certificate No. 08-2410, as
amended, is issued to North Texas Municipal Water District, subject to
the following provisions:

USE

a. In lieu of the authorizations included in Paragraph 1(c) of
Certificate No. 08-2410A, certificate holder is authorized to
divert and reuse from Lake Lavon the amount of water
discharged annually into Lake Lavon from the certificate
holder's Wilson Creek wastewater treatment plant (as
authorized by Water Quality Permit No. 12446-01), but in no
event to exceed 26,957 acre-feet per annum.



b. The total consumptive use of water authorized by Certificate
Nos. 08-2410, 08-2410A, 08-2410B and Permit No. 5003 for
municipal purpcses shall not exceed 177,300 acre-feet of water
per annum.

This amendment is issued subject to all terms, conditions and
provisions contained in Certificate No. 08-2410, as amended, except as
specially amended herein.

This amendment is issued subject to all superior and senior water
rights in the Trinity River Basin.

Certificate holder agrees to be bound by the terms, conditions and
provisions contained herein and such agreement is a condition precedent
to the granting of this amendment.

All other matters requested in the application which are not
specifically granted by this amendment are denied.

This amendment is issued subject to the Rules of the Texas Water
Commission and to the right of continual supervision of State water
resources exercised by the Commission.

TEXAS WATER COMMISSION

=Ry =

B. J, Wy e, III, Chairman

DATE ISSUED January 4, 1990

ATTEST:

%lﬂmAﬂ IB 6}*\?

Brenda W. Foster Chief Clerk

T



TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

AMENDMENT TO
CERTIFICATE OF ADJUDICATION
CERTIFICATE NO. 08-2410C TYPE: AMENDMENT
Name: North Texas Municipal Water District  Address: P.O. Drawer C
Wylie, Texas 75098
Filed: March 24, 1994 Granted: APR 18 1994
Purposes: Municipal and Industrial County: Collin
Watercourse: East Fork Trinity River, Watershed: Trinity River Basin

tributary of Trinity River

WHEREAS, Cettificate of Adjudication No. 08-2410, as amended, includes authorization
for North Texas Municipal Water District to divert water for municipal and industrial purposes
from Lake Lavon on the East Fork Trinity River in Collin County, approximately 13 miles
southeast of McKinney, Texas; and

WHEREAS, the certificate, as amended, includes authorization for North Texas Municipal
Water District to divert water for municipal purposes from two specific points on the lake at a
maximum rate of 896 cubic feet per second and to divert water for industrial purposes from a
specific point on the lake at a maximum rate of 523 cubic feet per second; and

WHEREAS, North Texas Municipal Water District has requested an amendment to
Certificate No. 08-2410, as amended, to authorize use of an additional diversion point (pump
station) on the lake and to increase the maximum diversion rate from the lake for municipal
purposes by 432 cubic feet per second; and

WHEREAS, the Texas Natural Resource Conservation Commission finds that jurisdiction
over the application is established; and

WHEREAS, no person protested the granting of this application; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Natural Resource Conservation Commission in issuing this

amendment.




NOW, THEREFORE, this amendment to Certificate No. 08-2410, as amended, is issued
to North Texas Municipal Water District, subject to the following provisions:

USE AND DIVERSION RATE

In addition to owner’s authorization to divert water for municipal purposes from two points
on Lake Lavon at a maximum rate of 896 cubic feet per second and to divert water for industrial
purposes from a point on the lake at a maximum rate of 523 cubic fest per second, owner is
authorized to divert water at a maximum rate of 432 cubic feet per second for municipal
purposes via an intake/wetwell which will be approximately two miles northeast of Wylie, Texas
and approximately 150 feet from the shore of Lake Lavon on a peninsula west of East Fork
Park. This point is also at Latitude 33.037° North and Longitude 96.525° West.

et
This amendment is issued subject to all terms; conditions and provisions contained in
Certificate No. 08-2410, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Trinity
River Basin.

Certificate owner agrees to be bound by the terms, conditions and provisions contained
herein and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically gfanted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Natural Resource
Conservation Commission and to the right of continuing supervision of State water resources
exercised by the Commission.

TEXAS NATURAL RESOURCE
CONSERVATION COMMISSION

L, O

For the Commisgion (/

ATTEST:

Gloria A. Vasquez, Chief Clafk

{A\RENEE2\PERMITS\NTWD.PMT}
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NOW, THEREFORE, this amendment 10 Certificate of Adjudication No. 08-2410, as

amended, is issued to North Texas Municipal Water District, subject to the following terms and
conditions:

USE

1. In lieu of the authorizations included in Certificate Nos. 08-2410A and 2410B,
' certificate holder is authorized to divert and reuse from Lake Lavon the amount of
water discharged annually to Lake Lavon from the certificate holder’s Wilson Creek
wastewater treatment plant (as authorized by Water Quality Permit No. 12446-01),

but under no circumstances to exceed 35,941 acre-feet of water per annum.

2. The total consumptive use of water authorized by Certificate Nos. 08-2410, 08-
: 2410A, 08-2410B, 08-2410D and Water Use Permit No. 5003 for municipal

purposes shall not exceed 177,300 acre-feet of water per annum.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate No. 08-2410, as amended, except as specifically amended herein.

This amendment is subject to all senior and superior water rights in the Trinity River Basin.

Certificate holder agrees to be bound by all the terms conditions and provisions contained
herein and such an agreement is a condition precedent to the granting of this amendment. -

All other matters requested in the application which are not specifically granted by this
amendment are denied. '

This amendment is issued subject to the Rules of the Texas Natural Resource Conservation

Commission and to the right of continual supervision of state water resources exercised by the
Commission. '

TEXAS NATURAL RESOURCE
CONSERVATION COMMISSION

7 —
For the Commission

Date Issued: HAY (}9 ZUUU



















5 'The :total'oonsumetlﬁe use of watér authorized by Certlﬁoates of Adjudleanon Noo
-+ .:08-2410, 03-4797, 03-4798, and Watet Use Permit No. 5003 for unicipal purposes

within the District’s service area shall not exceed 234,514 acre-feetper year, If'water

is not transferred from Lake Chiapman to Lake Lavon, the total consumptlve use of -
_ Water authorized by Certificate -of Adjuchoanon No. 08-2410 ‘shall not exceed
c 222 200 acre- feet of water per yea_r as authonzed by thls amendment

J In heu of the prev10us authonzatlon to dlvert and consumpuvely use not to exeeed
" . 4,000 acre-feet of Water per year from Lake Lavon for industrial purposes ‘District
may now divert and use not to exceed 4,000 acre-feet.of Wate; per year from’ Lake
" Lavon for multlple use purp oses (mumcupal and mdustnal)
TINEE PRIORITY 5
f The time prlonty for the storage leGI‘SlOD., aod use of the water authonzed herem is'as
) .'follows -
A, September 8 1953 for the mgbi to store 100 000 acre- feet of Water for mumolpal
and indnstrial purp oses.’ : :
- ‘.August 2 1965 fo:r the Tight to store 280 000 aore feet of Water for mumo1pa1
S purposes :
G .‘September &, 195 3- for d1ver51on and use of 56 OOO acre-feet of water per year from™ . .
-+ "Lake Lavon for mumolpal purposes i
D." _. September 8, 1953 - for dwerswn zmd use of 4, 000 acre- feet of Waterper year ﬁom :
. Lake Lavon for mdustnal and mumolpal puzposes
. August 2, 1965 - for diversion and use of 44 OOO aere feet of Water per year from
o Lake Lavon for mumolpal purposes . B ion ' X
| B ' September 10 1985 for d1ver51on and use of 77 300 acre-feet of water per yearas =
' -a result of the over-drafting of Lake Lavon when Lake Ray Hubberd is above
: maximum conservation level (435.5 feet msl) and spilling or whenever water is
. supphed from Lake Texoma puxs"oant to Water Use Permlt No. 5 003 for mumclpal
. 'pquoses
G. November 10 2002 for leEISan and use of an add:monal 35 941 acre- feet of water
: per year of water dlscharged from the D1strlet s Wﬂson Creek W WTP to Lake
Lavon) for mumcnp al purposes
H

NOVember 10, 2002 - for diversion a.n'd use of an additional 44,900 acre-feet of |
. Trinity River Basin water per year as a result of over-drafting in excess of the firm

.—6.‘

e




" yield of Lake Lavon when Lake Ra\}' Hubb ard 1 Is at or above maxrmum conservatron o

e level (435 5 feet rnsl) and Splllmg

&, . 47, & 'November 10 2002 for the storage n and drversmn frem Lake Lavon mthe Trjmty
L River Basin, of up.to 57.214 ‘acre- feet 01" Water ‘per yeat transferred from Lake
Chapman'in the-Sulphur River Basin. The maximum of 57,214 acre- feetper yeat of

. transferred water and the return flows: generated therefrom are not subject to prority -

'call by senicr and supenor water rrghts OWDETS [1k: the Tnmty RJ_VCI' Basm

CONSERVATION

The Dlstnct shall mpiementwater cons ervatronplans that provrde forthe utllrzanorr of tho se
. practices, techniques, and techrologies that reduce or mamtam the consumptlon of water, .

: prevent or reduce the loss or waste of ‘water, ma.mtam or.improve the efficiency in the use
- of water, increase the recycling and reuse of water, or prevent the pollution of water, so that

" awater supply is made available for future or alternative uses. .Such plans shall include a

. requirement that in every wholesale water supply contract ‘entered into on or a_'f’cer the date
" of this amendment; ihcluding any: contract- extensron or renewal, that each successive,

.wholesale customer dévelop and implement conservation measures. Ifthe customer intends . -
"to resell the water, then the contraet for Tesale of the water must have water conservation -

- requirements so that each successive wholesale customer 1n the resale of the water be’
- 'requrred to- mrplement water eonservatlon measures

, SPBCIAL CONDITIONS

‘A" The over—draftmg in excess of the firm yleld of Lake Lavcm by 44, 900 acre- feet '

b authonzed by this-amendment shall be limited to trmes when Lake Ray Hubbard is

at or above maximum cornservation capacity (435.5 feet msl) and spilling and the

flow in the East Fork Trinity River, as measured at Umted States Geological Survey

" Gage 08061750 on the Trmlty R1Ver at Forney, Texas, is greater than'43 cubrc—feet-
: 'per—secc)nd :

- B s T he DlSh.‘lCt is proh.rbrted from exercising a priornty call on water rights wrthpnom‘ry
. dates between those of the owner’s senior water rights and the prlonty date of this
amendment for the purpose of refilling ¢ drawdowns of the reservoir storage in Lake
Lavon.caused by the diversion of the additional overdraft of 44,900 acre- feet of

o Trrrnty River Basin water authorized by this arnendrnent

G . The Dlstnct may only fhver_t -the amount of Lake Chap_man water discharged
upstream of Lake Lavon less any conveyance losses. Additionally, the District shall
" account for any additional incremental evaporation lossinLake Lavon resultmg from

the storage of the Lake Chapman Yater. - :




DATE ISSUED: SEP 08_20(]-5

. - The D1stnc’s may only dlvert the' addmonal 44, 900 acre-fest, of Trnnty River Baem S
"' water per year pursuant to the District’s s aeeountmg plan that accounts for , by priority ..

- . date and source, all waters drscharged into and divérted from Liake Lavon pursuant
" to all of the District’s authorizations, including reuse. . Any future changes. to the

. -:D1stnet’s accountmg plan must be approved by the Exeeutwe D]IBCtDI

' The District shall mamtam dale electrome reeords (m sPreadsheet or database

L forrnat) of dlscharges into and dlversmns from Lake Lavon for éach source of water _

used in the accountmg, the ealculanons of conveyance and evaporative losses, and
divérsions of the return flows ﬁem Lake Lavon, and- shall subn:ut thern to the

; Exeoutlve Dlreetor or genera[ pubhe pon request

2 The Dlstnet 1S authonzed to dlvert and use an addmonal 35 941 acre—feet of water

e Aper year from the Wﬂson Creek WWTP pursuant to the Dlstnct’s accountmg plan N

S0 The Dlstnct may only dwert the amount ofwater acma.lly chseharged less conveyanee

" . losses. Electronic records of- all efﬂuent discharges, storage, diversions, and

conveyance losses mustbe mamtamed and made available to the Executive Dlrector o

or general pub]re upon request

Thrs amendment 18 1ssued subjeet to all terrns condmons and prowsmns conta.lned n
' _Certlﬂeate Ne. 08—2410 as amended, except as speorﬁcally amended hereln

Thrs amendrnent is rssued subj eet to all snpenor and semor Water nghts in'the Tmnty Rlver :

2 The Dlstnet agrees to be bound by the terms, condmons and’ prowsmns contamed herein and o
such acreement isa eondltlon precedent to the grantlng of thls amendment

AJl other matters requested in the apphcatmn which are not SpGCIﬁCﬂHy granted by this
amendment are demed .. -

This amendment 18 1ssued Sllb_] ect to the Rules of the Texae Comrmssmn on Environmental

'Quahty and to_ the right of contmumcr supervision-of State water Tesources exerclsed by the'
Conmnssmn ’ :

' TEXAS COMMISSION ON
ENYIRONMENTAL QUALITY




AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 08-2410F . TYPE§§11.122, 11.042 & 11.046
Owner: North Texas Municipal ' Address: P:0.2408 -

‘ Water District . . Wylie, Texas 75098
Filed:  October 3, 2005 - : - Granted: JUL 05 2007
Purpose: Municipal, Industrial | Counties: Collin, Hopkins,

and Agricultural i ‘ ! Dallas, Denton,
' : ' - Rockwall, Hunt, and-
Kaufiman

Watercourse: East Fork Trinity River, . Watershed: Trinity River Basin

Tributary of the Trinity River : Red River Basin, and
: : Sulphur River Basin

WHEREAS, Certificate of Adjudication No. 08-2410 curmrently authorizes the North
Texas Municipal Water District (District) to impound 380,000 acre-feet of water in Lake Lavon,
which is owned by the United States Army Corps of Engineers, and to divert and use from Lake
Lavon: : .

o 100,000 acre-feet of water per year for municipal purposes;
e 4,000 acre-feet of water per year for mdustrial and municipal use;

e 77,300 acre-feet of Trinity River Basin water per year for municipal puposes by
over-drafting the firm yield of Lake Lavon when Lake Ray Hubbard is at or above
maximum conservation level (435.5 feet msl) and spilling, or whenever additional water
up to 77,300 acre-feet per year is supplied from Lake Texoma to Lake Lavon pursuant to
Water Use Permit No. 5003;

o 44900 acre-feet of Trinity River Basin water per year for mumicipal purposes by
over-drafting in excess of the firm yield of Lake Lavon-during times when Lake Ray
Hubbard 1s at or above maximum conservation leve] and spiiling;

e 57214 acre-feet of water per year from Lake Lavon for mumicipal purposes
consisting of a combination of over-drafting a maximum of 44,900 acre-feet of Trinity



River Basin water and water supplied from Lake Chapman pursuant to Certificates of
Adjudication Nos. 03-4797 and 03-4798; and

e 71,882 acre-feet of water per year discharged into Lake Lavon from the District's
Wilson Creek Wastewater Treatment Plant; and

WHEREAS, Certificate of Adjudication No. 08-2410 provides that the total consumptive
use of water authorized by Certificates of Adjudication Nos. 08-2410, 03-4797, and 03-4798 and
Water Use Permit No. 5003 for municipal purposes within the District's service area shall not
exceed 234,514 acre-feet of water per year; and

WHEREAS, if water is not transferred from Lake Chapman to Lake Lavon, the total
consumptive use of water authorized by Certificate of Adjudication No. 08-2410 shall not exceed
222,200 acre-feet of water per year; and

WHEREAS, pursuant to Certificate of Adjudication No. 03-4798, District is also
authorized to divert and use from Lake Chapman in the Sulphur River Basin not to exceed
54,000 acre-feet per year, and pursuant to Certificate of Adjudication No. 03- 4797 not to exceed
3,214 acre-feet per year, for use in the District’s Sewwe area; and

WHEREAS, Certificate of Adjudication No. 08-2410 contains several priority dates,
special conditions and diversion rates; and

WHEREAS, the District seeks to amend Certificate of Adjudication No. 08-2410 to
authorize: 5 5

e The diversion and use of up to 206,600 acre-feet of water per year of both
permitted and projected return flows (District Return Flows) from sixteen (16)
identified District- or District customer-owned or operated WWTPS (District
WWTPs); '

e The diversion and use of 157,393 acre-feet of water per year of permitted District
Return Flows, of which the District has historically discharged 88,997 acre-feet of
water per annum from the District WWTPs into the East Fork Trinity River or its
tributaries. Of the 157,393 acre-feet of water per year permitted for discharge, the
District proposes to divert and use up to 138,674 acre-feet of water per year, such
that 30% of District Retum Flows originating from existing or future permitted
water supplies originating in the Trinity River Basin will be left in the East Fork
Trinity River to address the needs of downstream water rights and the
environment;

¢ The use of the bed and banks of the East Fork Trinity River and its tributaries
within the Trinity River Basin to convey District Return Flows from District
WWTPs to the proposed diversion facilities; ‘
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e The use of the bed and banks of Lake Lavon and its tributaries to convey Lake
Lavon Retum Flows to the District's existing authorized points of diversion on
Lake Lavon for subsequent diversion at the District's existing authorized
diversion rate, and for use by the District;

» The diversion of Lake Ray Hubbard and Lower East Fork Retum Flows at a
maximum rate of 436 cfs (195,543 gpm) from the proposed diversion facilities to
be located af any point within an approximate 1,200 foot reach of Stream Segment
0819 of the East Fork Trinity River between Latitude 32.642°N, Longitude
96.484°W and Latitude 32.639°N, Longitude 96.485°W;

e The storage of not to exceed 4,497 acre-feet of Lake Ray Hubbard and Lower
- Bast Fork Return Flows in proposed off-channel storage facilities, including
constructed wetlands;

o The collection in and diversion of Lake Ray Hubbard Returmn Flows and Lower
East Fork Retun Flows from the constructed wetlands in an amount equal to the
amount of same diverted from the East Fork Trinity River, less conveyance losses
assoclated with the temporary storage of such water in the constructed wetlands
(estimated to be a maximum of 3,714 acre-feet per year), for conveyance by
pipeline to Lake Lavon or a tributary to Lake Lavon; and:

e The conveyance of the Lake Ray Hubbard and Lower East Fork Return Flows
collected in the constructed wetlands and transported by pipeline to Lake Lavon
or a tributary of Lake Lavon through a tributary of Lake Lavon and Lake Lavon
for subsequent diversion at the District's authorized points of diversion on the
perimeter of Lake Lavon at the District's existing authorized diversion rate, -for
use by the District; and ‘

WHEREAS, the treated effluent comprising the District Return Flows is generated at the
following sixteen (16) District- or District customer-owned or operated Wastewater Treatment
Plants located in the Trinity River Basin, and is comprised of the sumn of i) Lake Lavon Retum

Flows; 1i) Lake Ray Hubbard Retumn Flows; and iii) Lower East Fork Retumn Flows, as follows;
and

Permitted
Watershed . Current Discharge Discharge
Discharge | Treatment Plant Name (Af/YY) (Af/YT)
_ Farmersville #1 WWTP | 0 252
Lake Lavon Farmersville #2 WWTP 336 594
Retumn Flows | Seis Lagos WWTP 112 280
' Rowlett Creek WWTP 20,739 26,904
Murphy WWTP . 224 | 280
| Wylile WWTP 3,924 | 2,242
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wetlands.

2. From the diversion points authorized pursuant to Certificate of
Adjudication No, 08-2410, as amended.

B.  RATES
L. From the East Fork Trinity River at a maximum combined rate of 436 cfs
(195,543 gpm)
2. At the rate authorized from Lake Lavon by Certificate of Adjudication No.
08-2410, as amended. :
DISCHARGE POINTS

_The points of origin for District Return Flows from the sixteen (16) District- or Dls‘mct
customer-owned or operated WWTPs are defined as follows:

A

" Buffalo Creek WWTP - into Buffalo Creek 1.5 miles northwest of the intersection

of FM 3097 and FM 549 in Rockwall County at Latitude 32.877°N, Longitude

- 96.458"W in Trnity River Segment No. 0819; current discharge is 2.2-MGD or

2,466 acre-feet per year, current permitted discharge is 2.25 MGD or 2,522 acre-
feet per year.

Farmersville No. 1 WWTP - into an unnamed tributary of Elm Creek 1,600 feet
south of the itersection of State Highway 78 and US Highway 380 in Collin
County at Latitude 33.153°N, Longitude 96.375°W in Trinity River Segment No.
0821; current discharge is 0.0 MGD or 0.0 acre-feet per year, current permitted
discharge is 0.23 MGD or 252 acre-feet per year.

Farmersville No. 2 WWTP - into an unnamed tributary of Elm Creek 1,600 feet
south of the intersection of State Highway 78 and US Highway 380 in Collin
County at Latitude 33.153°N, Longitude 96.375°W in Trinity River Segment No.
0821, current discharge is 0.30 MGD or 336 acre-feet per year, current permitted
discharge 1s 0.53 MGD or 594 acre-feet per year.

Garland Duck Creek WWTP - into Duck Creek south of Lake Ray Hubbard Dam
and north of Interstate Highway 20 in Kaufman County at Latitude 32.796°N,
Longitude 96.517°W in Trinity River Segment No. 0819; curent discharge is
20.70 MGD or 23,205 acre-feet per year, curent permltted discharge is 40.00
MGD or 44,840 acre-feet pe1 year.

Garland Rowlett Creek WWTP - via pipeline into Duck Creek 0.25 miles south of
Centerville Road from WWTP located 0.25 miles south of the intersection of
State Highway 66 on the southeast cormer where the Missowri, Kansas, and Texas
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RR crosses Centerville Road in Dallas County at Latitude 32.870°N, Longitude
96.631°W in Trinity River Segment No. 0819; current discharge is 17.70 MGD or
19,842 acre-feet per year, current permitted discharge 24 MGD or 26,904 acre-
feet per year. :

Muddy Creek WWTP - into Muddy Creek 1,100 feet northeast of the crossing of
Muddy Creek by Pleasant Valley Road in Dallas County at Latitude 32.974°N,
Longitude 96.548°W in Trinity River Segment No. 0820; current discharge is 0.00
MGD or 0.0 acre-feet per year, cuwrent permitted discharge is 20.00 MGD or
22,420 acre-feet per year. :

Murphy WWTP - into an unnamed tiibutary of Maxwell Creek 4,000 feet east and
6,000. feet south of the mtersection of FM 544 and FM 2551 in Collin County at
Latitude 32.991°N, Longitude 96.602°W in Trinity River Segment No. 0820;
current discharge is 0.20 MGD or 224 acre-feet per year, current permitted
discharge is 0.25 MGD or 280 acre-feet per year.

Rowlett Creek WWTP - into Rowlett Creek east of Los Rios Blvd., approximately.
- 700 feet north of FM 544 at Latitude 33.017°N, Longitude 96.645°W in Trinity
River Segment No. 0820; current discharge is 18.50 MGD or 20,739 acre-feet per
year, current permitted dlSChEll‘Ue is 24.00 MGD or 26,904 acre-feet per year.

Rush Creek WWTP - into Lake Ray Hubbard 1.5 miles southwest of the City of
Heath in Rockwall County at- Latitude 32.826°N, Longitude 96.497°W in Trinity
‘River Segment No. 0820; current discharge is 0.03 MGD or 34 acre-feet per year,
current permitted discharge is 0:04 MGD or 45 acre-feet per year.

Seis Lagos WWTP - mto an unnamed tributary of Lake Lavon 0.8 miles
southeast of the intersection of Riva Ridge Road and FM 3286 in Collin County at
Latitude 33.076°N, Longitude 96.563°W in Trinity River Segment No. 0821;
curent discharge is 0.10 MGD or 112 acre-feet per year, current permitted
discharge 1s 0.25 MGD or 280 acre-feet per year. -

Shepherds Glen WWTP - into an unnamed tributary of Buffalo Creek 0.75 miles
east of FM 740 and 0.75 nules northwest of FM 549 in Rockwall County, at
Latitude 32.861°N, Longitude 96.461°W in Trnity River Segment No. 0819;
current discharge is 0.20 MGD or 224 acre-feet per year, cumrent permitted
discharge 15 0.45 MGD or 504 acre- feet per year.

South Mesquite WWTP - into South Mesquite Creek 0.5 miles south of the
mtersection of Lawson and Cartwright Roads in Dallas County at Latitude
32.707°N, Longitude 96.555°W in Trinity River Segment No. 0819; current
discharge 15°15.20 MGD or 17,039 acre-feet per year, cuirent permitted discharge
is 25.00 MGD or 28,025 acre-feet per year. '
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M. Southside WWTP - into Rush Creek as it enters Lake Ray Hubbard one mile
' south-southwest of the intersection of State Highway 740 and State Highway 549
in Rockwall County at Latitude 32.825°N, Longitude 96.481°W in Trinity River
Segment No. 0820; current discharge is 0.05 MGD or 56 acre-fect per year,
current permitted discharge is 0.18 MGD or 202 acre-feet per year.

N. Squabble WWTP - into Squabble Creek 1.2 miles south-southwest of the
intersection of State Highway 205 and FM 552 in Rockwall County at Latitude .
32.951°N, Longitude 96.469°W in Trinity River Segment No. 0819; current
discharge 1s 0.70 MGD or 785 acre-feet per year, current permitted discharge is
1.20 MGD or 1,345 acre-feet per year. ’

0. ‘Terry Lane WWTP - into Lake Ray Hubbard at the western end of Terry Lane in
the City of Heath in Rockwall County at Latitude 32.841°N, Longitude 96.500°W
in Trinity River Segment No. 0820; current discharge is 0.01 MGD or 11 acre-
feet per year, current permitted discharge is 0.03 MGD or 34 acre-feet per year.

P. Wylie WWTP - into an unnamed tributary of Muddy Creek 0.4 mile southeast of
‘ State Highway 78, 0.57 miles south of the crossing of Muddy Creek by State
Highway 78 and 1.25 miles southwest of the City of Wylie in Collin County at
Latitude 32.993°N, Longitude 96.551°W in Trinity River Segment No. 0819;
current discharge is 3.50 MGD or 3,924 acre-feet -per year, curent permitted
discharge is 2.00 MGD or 2,242 acre-feet per year.

PRIORITY

The time priority for the conveyance and diversion of the 88,997 ‘acre-feet per annum of
historically discharged District Retun Flows authorized by this amendment; and the
impoundment of District Return Flows i the off-channel constructed wetlands
authorized by this amendment, is October 3, 2005. The time priority for the conveyance

and diversion of 68,396 acre-feet per annum of future District Return Flows is also
- QOctober 3, 2005. However, the diversion of the 68,396 acre-feet per annum of future
District Retumn Flows authorized by this amendment is not subject to priority call by
senior and superior water right holders in the Trinity River Basin.

CONSERVATION

The District shall implement water conservation plans that provide for the utilization of
- those reasonable practices, techniques, and technologies that will reduce on a per unit
basis the consumption of water, prevent or reduce the loss or waste of water, improve the
efficiency in the use of water, increase the recycling and reuse of water, and prevent the
pollution of water, so that a water supply is made available for future or alternative uses.
The practices, techniques, and technologies used shall be designed to achieve a level of
efficiency of use that is equal to or greater than the level provided for in the District’s
most recent water conservation plan on file with the Commission as of the date of the
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issnance of this Amendment. Such plans.shall include a requirement thal in every
wholesale water supply contract entered mnto on or after the date of this amendment,
Including any contract extension or remewal, that each successive wholesale customer
develop and implement conservation measures meeting the rtequirements of this
provision. If the customer intends to resell the water, then the contract for resale of the
water must have water conservation requirements so that each successive wholesale
customer in the resale of the water is requn ed to 1implement water conservation measures
1neetmg the requirements of thlS provision.

SPECIAL CONDITIONS

A, The District shall implement and comply with the Accounting Plan, approved by
the Executive Director, which accounts for measured discharges from the
WWTPs and appropriate loss factors, and incorporate that plan with the District's
existing Accounting Plan for Lake Lavon.

B. The District shall mamtain the Accounting Plan in electronic format (spreadsheet
or database) and make it available to the public during normal business hours and
shall submit it to the Executive Dh‘ector upon request.

[0 Prior to the District’s diversion of the water authonzcd herein, there shall be

' installed and maintained, at the discharge pomt of each WWTP and the diversion

. point on the East Fork Trinity River, a measuring device(s), capable of measuring
within plus or minus 5% accuracy, to record the amount of water diverted.

1. The District’s authorization to use the bed and banks of Lake Ray Hubbard,
 including the authorization to divert and use Lalke Ray Hubbard Return Flows,
shall not be exercised until such time as an agreement between the District and the

City of Dallas has been executed.

E. The District shall limit the maximum diversion from the East Fork Trinity River
to the actnal discharges from upstream WWTPs, and in accordance with any
conditions associated with the agreement with the City of Dallas for the diversion

* of Lake Ray Hubbard Returm Flows, less losses. |

E. Lake Lavon.Return Flows will be diverted from Lake Lavon, and are not subject
to diversion at the downstream d1ve181011 point located on the East Fork Trinity

~ River.
G. . The District shall limit diversions of District Return Flows through the diversion

facilities located on the East Fork Trinity River and authorized in Part 3.A.1 of
this amendment to times when the remaining streamflow of the East Fork Trinity
River equals or exceeds 25.8 cfs as measured at a point immediately downstream
of the diversion location. The USGS Gaging Station 08062000 (East Fork Trinity
River near Crandall) located at US Highway 175 bridge crossing may be used as a
reference point provided the gage remains operational and the diversions occur
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K.

upstream of its location.

The District shall perform all the activities described in the site specific
monitoring plan dated November 22, 2006, and entitled, “North Texas Municipal
Water District, East Fork Water Supply Project, East Fork Monitoring Program.”
Data collection performed by North Texas Municipal Water District will be
included in the Trinity River Authority’s Clean Rivers Program Quality
Assurance Project Plan for reporting to the State’s water quality database Owner
should coordinate with the Trinity River.Authority to ensure all quality assurance
and data management requirements of the Quality Assurance Project Plan are met.

The streamflow requirement in Special Condition 7.G is subject to adjustment
upwards to a maximum level of no greater than 43 cfs as measured at the gage
referenced in such Special Condition. Such an adjustment shall occur only
pursuant to a Commission order, consideration of which may be initiated by
action of the Executive Director or in response to a written request for such an
adjustment submitted by a person who may be affected by such adjustment. The -
Commission may order such an adjustment only upon a detenmination that the
adjustment is needed to adequately protect water quality and/or aquatic resources
in the East Fork Trinity River downstream of the diversion point authorized in
Section 3.A.1, and following the opportunity for a contested case hearing afforded
to persons affected by such adjustment. In determining whether such an
adjustment is needed and the extent of any such adjustment, the Commission shall
consider, along with other relevant information, all data collected and reports
prepared in accordance with and required by the East Fork Monitoring Program
identified in Special Condition 7.H of this Permit.

Prior to the diversion and use of future increases of District Return Flows in
excess of the 157,393 acre-feet of water per annum authorized by this
amendment, the District must apply for and be granted the authority to divert and
use those increased return flows. :

The District’s authorization to divert District Return Flows is conditioned upon
the requirement that not less than 30% of District Retum Flows originating from
the District’s existing and future permitted water supplies within the Trinity River
Basin, as measured on a monthly basis and adjusted for conveyance losses, will
be left in the Trinity River and allowed to flow downstream below all of the
District’s authorized diversion points to address the needs of downstream water
rights and the environment. Compliance with this condition shall be
accomplished pursuant to the Accounting Plan, and must be documented in the
Accounting Plan.

The District shall implement measures to minimize impacts to aquatic resources
due to entrainment or impairment by installing screens at the diversion facilities
with a mesh size of no larger than 0.75 inches, and.ensuring a maximum flow-
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WHEREAS, Owner is authorized to divert water from two points on the perimeter of Lake Lavon
at a combined rate of 896 cfs (402,000 gpm) for municipal purposes, from an intake/wetwell
approximately two miles northeast of Wiley, Texas at a rate of 432 cfs (193,821 gpm) for municipal

purposes, and from one point on the perimeter of Lake Lavon at a rate of 523 cfs (240,000 gpm) for
industrial and municipal purposes; and

WHEREAS, Owner is also authorized to impound not to exceed 4,497 acre-feet of water in off-
channel constructed wetlands, located at a point bearing S35.9514°E, 6,104 feet from the west corner of

the D. Wilkerson Survey, Abstract No. 566, also located at Latitude 32.606°N and Longitude 96.494°W,
in Kaufman County; and

WHEREAS, Owner is authorized to divert from the off-channel wetlands not fo exceed the actual
amount of return flows diverted from the East Fork Trinity River diversion points to the wetlands; and

WHEREAS, Owner is authorized to use the bed and banks of the East Fork Trinity River and its
tributaries within the Trinity River Basin to convey District Return Flows from the District WWTPs to
diversion facilities downstream on the East Fork Trinity River, excluding the District Return Flows

associated with District WWTPs that discharge directly into Lake Lavon or tributaries thereof (District
Lake Lavon Return Flows); and

WHEREAS, Owner is authorized to use the bed and banks of Lake Lavon and its tributaries to
convey District Lake Lavon Return Flows to the District's existing authorized points of diversion on Lake

Lavon for subsequent diversion at the District's existing authorized diversion rate, and for use by the
District; and

WHEREAS, Certificate of Adjudication No. 08-2410 provides that the total consumptive use of
water authorized by Certificates of Adjudication Nos. 08-2410, 03-4797, and 03-4798 and Water Use

Permit No. 5003 for municipal purposes within the District's service area shall not exceed 235,514 acre-
feet of water per year; and

WHEREAS, if water is not transferred from Lake Chapman to Lake Lavon, the total consumptive

use of water authorized by Certificate of Adjudication No. 08-2410 shall not exceed 222,200 acre-feet of
water per year; and

WHEREAS, Certificate of Adjudication No. 08-2410 contains several priority dates and special
conditions; and

WHEREAS, the Disirict has two contracts with the United States Army Corps of Engineers
which authorize the District to use 100 percent of the conservation storage in Lake Lavon between
elevations 492 feet above mean sea level (msl) and 453 feet above msl; and

WHEREAS, pursuant to revised calculations of the storage capacity and firm yield in Lake Lavon

between these elevations, District seeks an amendment to Certificate of Adjudication No. 08-2410 to
authorize:

. An increase in the District’s total authorized storage by 63,800 acre-feet of water, thereby
increasing the authorized maximum storage from 380,000 to 443,800 acre-feet of water
and to impound the water for subsequent diversion and use;

Page 2 of 7

-



® An increase in the District’s diversion and use authorization by 14,840 acre-feet of firm
yield water per year, thereby increasing the maximum authorized diversion and use from
104,000 to 118,840 acre-feet of water per year within its service area in the Trinity River
Basin, of which 4,000 acre-feet is for nwnicip'a] and industrial purposes and the
remaining 114,840 acre-feet per year for municipal purposes;

Diversion of water for municipal purposes from anywhere on the perimeter of Lake
Lavon;

An increase in the maximum combined diversion rate of municipal water from 1,328 cfs
(596,007 gpm) to 1,821 cfs (817,265 gpm); and

o Use of the bed and banks of an unnamed tributary of Hickory Creek, Hickory Creek,
Indian Creek and Lake Lavon to convey a maximum of 57,214 acre-feet of water per year
at a rate of 340.36 cfs (152,753.57 gpm) from Lake Chapman in the Sulphur River Basin
to the District’s diversion facilities on Lake Lavon in the Trinity River Basin. The water
will be released into an unnamed ftributary of Hickory Creek at Latitude 33.222° N,
Longitude 96.333° W and conveyed down the bed and banks of the unnamed tributary of
Hickory Creek, Hickory Creek, Indian Creek, Lake Lavon, and from Lake Lavon to the

District’s diversion facilities. Applicant indicates that negligible losses will occur during
conveyance of the water; and

WHEREAS, the District initially requested an increased diversion amount of 14,840 acre-feet of
water per year, however, a revised study by the District, entitled Supplement No. 3 1o Technical Data to
Support Application to Amend Certificate of Adjudication 08-2410, as Amended — Firm Yield of Lake
Lavon Between Elevation 492.0 and 453.0, indicated that the additional storage resulted in an increase in
the firm yield of 14,670 acre-feet of water per year; and

WHEREAS, the Texas Commission on Environmental Quality (Commission) finds that
Jurisdiction over the application is established; and

WHEREAS, the Executive Director’s technical analysis confirms the availability of 14,670 acre-
feet of water per year; and

WHEREAS, the District has provided, and the Executive Director has approved, an accounting
plan that accounts for, by priority date and source, all water discharged into and diverted from Lake
Lavon and the East Fork Trinity River pursuant to all of the District's authorizations, including reuse; and

WHEREAS, the Executive Director recommends that specific stream flow restrictions be

mcluded in the amendment to maintain the instream uses and water quality conditions of the East Fork
Trinity River and the Trinity River; and

WHEREAS, the Executive Director recommends that special conditions should be included in the
amendiment; and

WHEREAS, the Comimission has complied with the requirements of the Texas Water Code and
Rules of the Texas Commission on Environmental Quality in issuing this amendment;
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1.

[N

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 08-2410, designated

Certificate of Adjudication No. 08-2410G, is issued to the North Texas Municipal Water District, subject
to the following terms and conditions:

IMPOUNDMENT

In lieu of the previous authorization to impound 380,000 acre-feet of water in Lake Lavon
between elevations 492 feet above mean sea level (msl) and 453 feet above msl, Owner is now

authorized to impound not to exceed 443,800 acre-feet of water between elevations 492 feet
above msl and 453 feet above msl,

USE

A, In addition to previous authorizations, Owner is also authorized to divert and use not to
exceed 14,670 acre-feet of water per year from Lake Lavon for municipal purposes
within its service area in the Trinity River Basin. '

B. In addition to previously granted bed and banks authorizations, Owner is also authorized
to use the bed and banks of an unnamed tributary of Hickory Creek, Hickory Creek,
Indian Creek and Lake Lavon to convey a maximum of 57,214 acre-feet of water per year
from Lake Chapman in the Sulphur River Basin to the District’s diversion facilities on
Lake Lavon in the Trinity River Basin.

DISCHARGE

A POINT
Lake Chapman water shall be released into an unnamed tributary of Hickory Creek at
Latitude 33.222° N, Longitude 96.333° W,

B. RATE
Lake Chapman water shall be discharged at a maximum rate of 340.36 cfs (152,753.57
gpm).

DIVERSION

A. POINT
In lieu of Owner’s authorization to divert water for municipal purposes from two (2)
specific points on Lake Lavon, Owner is now authorized to divert water for municipal
purposes from anywhere on the perimeter of Lake Lavon.

B. RATE

In lieu of Owner’s authorization to divert water for municipal purposes from Lake Lavon
at a combined maximum rate of 1,328 cfs (596,007 gpm). Owner is now authorized to
divert water for municipal purposes at a combined maximum rate of 1,821 cfs (817,265
gpm).
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“a.

crossing. This special condition is subject to adjustment by the Commission if the
Commission determines, through an expedited public review process, that such
adjustment is appropriate to achieve compliance with applicable environmental flow
standards adopted pursuant to Texas Water Code § 11.1471. Any adjustment shall be
made in accordance with the provisions of Texas Water Code § 11.147(e-1).

Owner shall perform all the activities described in the site specific monitoring plan dated
November 22, 2006, and entitled, “North Texas Municipal Water District, East Fork
Water Supply Project, East Fork Monitoring Program.” Data collection performed by
North Texas Municipal Water District will be included in the Trinity River Authority’s
Clean Rivers Program Quality Assurance Project Plan for reporting to the State’s water
quality database. Owner should coordinate with the Trinity River Authority to ensure all

quality assurance and data management requirements of the Quality Assurance Project
Plan are met.

The streamflow requirement in Special Conditionn 7.B. above is subject to adjustment
upwards to a maximum level of no greater than 43 cfs as measured at the gage referenced
in such Special Condition. Such an adjustment shall occur only pursuant to a Commission
Order, consideration of which may be initiated by action of the Executive Director or in
response to a written request for such an adjustment submitted by a person who may be
affected by such adjustment. The Commission may order such an adjustment only upon a
determination that the adjustment is needed to adequately protect water quality and/or
aquatic resources in the East Fork Trinity River downstream (Segment 0819), and
following the opportunity for a contested case hearing afforded to persons affected by
such adjustment. In determining whether such an adjustment is needed and the extent of
any such adjustment, the Commission shall consider, along with other relevant
information, all data collected and reports prepared in accordance with and required by
the East Fork Monitoring Program identified in Special Condition 7.C. above.

The total conswmptive use of water authorized by Certificates of Adjudication Nos. 08-
2410, 03-4797, and 03-4798 and Water Use Permit No. 5003 for municipal purposes
within the District’s service area shall not exceed 250,184 acre-feet of water per year.

If water is not transferred from Lake Chapman to Lake Lavon, the total consumptive use

of water authorized by Certificate of Adjudication No. 08-2410 shall not exceed 236,870
acre-feet of water per year.

Owner shall develop minimum standards for the content of its customers’ water
conservation plans. Those minimum standards shall meet the requirements of Paragraph
6. CONSERVATION and require each customer’s water conservation plan to identify
that customer’s technical potential for water conservation savings. These minimum

standards shall apply to every contract entered into, extended, or renewed following the
date of issuance of this amendment.

Owner shall update its water conservation plan every five years in accordance with 30
TAC 288, beginning m 2009. Conservation goals for {ive-year and ten-year periods shall
include a per-capita water use goal for the Owner’s service area, and the plan shall
include strategies to achieve the goal. All updates shall meet the reguirements of
Paragraph 6. CONSERVATION.
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I - As part of its ongoing public education progfam, every five (5) years Owner shall provide
to its customers, local and regional news media and the TCEQ:

13 An implementation report stating the goal(s) of the previous five years and
quantitative measurements of conservation achieved, based on five years’ water
use data.

2. Owner’s conservation goals for the next five years.

1. In addition to or as a part of the minimum standards adopted in accordance with Special

Condition 7.G., Owner shall ensure that member cities and customers implement
conservation-oriented water rates such as uniform or increasing-block rates, and/or
seasonal rates, but not flat or decreasing-block rates through all contracts entered into or
renewed following the approval of this amendment.

This amendment 1s issued subject to all terms, conditions and provisions contained in Certificate
No. 08-2410, as amended, except as specifically amended herein.

This amendment 1s issued subject to all superior and senior water rights i the Trinity River
Basin.

Owner agrees to be bound by the terms, conditions and provisions contained herein and such
agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on Environmental
Quality and to the right of continuing supervision of State water resources exercised by the Commission.

For the Comummission

1sSUED: ' JAN 16 2009
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from Lake Chapman pursuant to Certificates of Adjudication Nos. 03-4797 and
03-4798;

e 71,882 acre-feel of water per year discharged into Lake Lavon from the
NTMWD's Wilson Creek Waste Water Treatment Plant (WWTP); and

» 157,394 acre-feet per year, less losses, of the permitted (Texas Pollutant
Discharge Elimination System) NTMWD Return Flows from sixteen (16)
identified WWTPs owned or operated by the NTMWD or the NTMWD’s
customers; and

WHEREAS, Owner is also authorized to impound not to exceed 4,497 acre-feet of
water in off-channel constructed wetlands in Kaufman County; and

WHEREAS, Owner is further authorized to divert from the off-channel wetlands
not to exceed the actual amount of return flows diverted from the East Fork Trinity
River diversion points to the wetlands; and

WHEREAS, multiple special conditions, bed and bank authorizations, diversion
rates, diversion points, and priority dates exist; and

WHEREAS, Owner seeks to authorize exempt interbasin transfers from the
Trinity River Basin to those portions of Collin, Fannin, Hopkins, Hunt, Grayson,
Kaufman, Rockwall, and Van Zandt Counties located within the NTMWD's Service Area
in the Red, Sabine, and Sulphur River Basins; and

WHEREAS, the Texas Commission on Environmental Quality finds that
jurisdiction over the application is established; and

WHEREAS, no requests for a contested case hearing were received for this
application; and

WHEREAS, the Commission has complied with the requirements of the Texas
Water Code and Rules of the Texas Commission on Environmental Quality in issuing
this amendment;

NOW, THEREIFORE, this amendment to Certificate of Adjudication No. 08-2410,
designated as Certificate of Adjudication No. 08-2410H, is issued to the North Texas
Municipal Water District subject to the following terms and conditions:

1. USE

In addition to the previous authorization, Owner is also authorized the following
interbasin transfers to:

A. those portions of Collin, Hopkins, Hunt, Rockwall, Kaufman, and Van Zandt
Counties located within the NTMWD’s Service Area in the Sabine River Basin.

B. those portions of Hunt and Fannin Counties located within the NTMWD’s
Service Area in the Sulphur River Basin.






TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 08-24101 TYPE § 11.122
Owner: North Texas Municipal Address: P.O. Box 2408

Water District Wrylie, Texas 75098
Filed: November 18, 2015 Granted: October 20, 2016
Purposes: Municipal and Industrial Counties: Collin, Grayson, Fannin,

Hunt, Hopkins, Denton,
Dallas, Rockwall, Van
Zandt, Kaufman

Watercourse: unnamed tributary of Lake Watershed: Trinity River Basin
Lavon, Lake Lavon, and
Trinity River

WHEREAS, Certificate of Adjudication No. 08-2410 authorizes North Texas
Municipal Water District, Owner or District, to impound 443,800 acre-feet of water in
Lake Lavon on the East Fork Trinity River, tributary of the Trinity River, Trinity River
Basin, which is owned by the USA and operated by the Army Corps of Engineers, and
to divert and use from Lake Lavon: 114,670 acre-feet of water per year for municipal
purposes; 4,000 acre-feet of water per year for industrial and municipal purposes;
77,300 acre-feet of Trinity River Basin water per year for municipal purposes by over-
drafting Lake Lavon; 44,900 acre-feet of Trinity River Basin water per year for
municipal purposes by over-drafting Lake Lavon; 57,214 acre-feet of water per year for
municipal purposes from Lake Lavon; 71,882 acre-feet of water per year discharged
into Lake Lavon from the District's Wilson Creck Wastewater Treatment Plant (WWTP);
and 157,393 acre-feet per year of the District’s return flows from sixteen WWTPs; and

WHEREAS, Owner is also authorized to impound not to exceed 4,497 acre-feet of
water in off-channel constructed wetlands in Kaufman County. Owner is further
authorized an exempt interbasin transfer from the Trinity River Basin to those
portions of Collin, Fannin, Hopkins, Hunt, Grayson, Kaufman, Rockwall, and Van Zandt
Counties in the Red, Sabine, and Sulphur River Basins. Multiple special conditions, bed
and banks authorizations, diversion rates, diversion points and priority dates apply;
and



WHEREAS, pursuant to the Option for Raw Water Supply Contract with the
Trinity River Authority (TRA), the District seeks to amend Certificate of Adjudication
No. 08-2410 to authorize the conveyance of 56,050 acre-feet of contract water per year
for municipal and industrial purposes within the District’s service area in the Trinity
River Basin. The contract water will be diverted from the Trinity River and conveyed
using the District’s existing authorization for use of off-channel wetlands and the bed
and banks of the unnamed tributary of Lake Lavon; and

WHEREAS, the Texas Commission on Environmental Quality finds that
jurisdiction over the application is established; and

WHEREAS, the District has provided and the Executive Director has approved
the North Texas Municipal Water District Reservoir Accounting Plan for Lake Lavon; and

WHEREAS, no requests for a contested case hearing were received for this
application; and

WHEREAS, the Commission has complied with the requirements of the Texas
Water Code and rules of the Texas Commission on Environmental Quality in issuing
this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 08-2410
designated Certificate of Adjudication No. 08-2410]I, is issued to North Texas Municipal
Water District, subject to the following terms and conditions:

1. USE

In addition Lo the previous authorizations, Owner is also authorized to use the bed
and banks of an unnamed tributary of Lake Lavon and Lake Lavon to convey 56,050
acre-feet of contract water per year, authorized by Certificate of Adjudication No.
(08-4248, as amended, for municipal and industrial purposes in the Owner's service
area in the Trinity River Basin.

2. SPECIAL CONDITTONS

A. Owner shall only divert and use contract water under this amendment in
accordance with the most recently approved accounting plan (North Texas
Municipal Water District Reservoiv Accounting Plan fov Lake Lavon). Owner shall
maintain the plan in electronic format and make the data available to the public
during normal business hours and to the Executive Director upon request. Any
modifications to the accounting plan shall be approved by the Executive
Director. Any modification to the accounting plan that changes the terms of
this amendment to the certificate must be in the form of an amendment to the
certificate. Should Owner fail to maintain the accounting plan or notify the
Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of the contract water, and either apply to amend the certificate,
or voluntarily forfeit this amendment. If Owner fails to amend the accounting
plan or forfeit the amendment, the Commission may begin proceedings to
cancel the amendment. Owner shall immediately notify the Fxecutive Director



upon modification of the accounting plan and provide copies of the appropriate
documents effectuating such changes.

B. The authorization described in Paragraphl. USE is subject to the continued
maintenance of the Option for Raw Water Supply Contract, as such option
contract may be succeeded or replaced by a Raw Water Supply Contract, and as
such contract may be extended or amended from time to time. Should any such
contract be amended in such a manner as to change the amount of water or the
type or location of use of the water, Owner shall submit an application to
amend this certificate to conform to the terms of the amended contract. Upon
expiration of any such contract, Owner shall immediately cease use pursuant to
Paragraph 1. USE and either apply to amend the certificate with a new contract,
or voluntarily forfeit the amendment. Owner shall immediately notify the
Executive Director upon amendment or expiration of such contract and provide
copies of appropriate documents effectuating such changes.

This amendment is issued subject to all terms, conditions and provisions
contained in Certificate of Adjudication No. 08-2410, as amended, except as
specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the
Trinity River Basin.

Owner agrees to be bound by the terms, conditions and provisions contained
herein and such agreement is a condition precedent to the granting of this
amendment.

All other matters requested in the application which are not specifically granted
by this amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water
resources exercised by the Commission.

For the Commission

Date issued: October 20, 2016

(8]









WHEREAS, the Executive Director also recommends that NTMWD conduct its
over-drafting operations in accordance with its approved accounting plan; and

WHEREAS, the Commission has complied with the requirements of the Texas
Water Code and rules of the Texas Commission on Environmental Quality in issuing
this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 08-2410,
designated Certificate of Adjudication No. 08-2410], is issued to North Texas
Municipal Water District, subject to the following terms and conditions:

1. SPECIAL CONDITIONS

A. Owner’s authorization to overdraft the firm yield of Lake Lavon by 77,300 acre-
feet of water per year for municipal purposes as authorized in Certificate of
Adjudication No. 08-2410A is limited to times when Lake Lavon is at or above
maximum conservation level (492 feet msl) or whenever additional water up to
77,300 acre-feet per year is supplied from Lake Texoma to Lake Lavon pursuant
to Water Use Permit No. 5003.

B. Owner’s authorization to overdraft the firm yield of Lake Lavon by 44,900 acre-
feet of water per year for municipal purposes as authorized in Certificate of
Adjudication No. 08-2410E is limited to limes when Lake Lavon is at or above
maximum conservation level (492 feet msl) and the flow in the East Fork Trinity
River, as measured at United States Geological Survey Gage 08061750 on the
East Fork Trinity River at Forney, Texas is greater than 43 cubic feet per second.

C. Owner shall conduct its over-drafting operations in accordance with the most
recently approved accounting plan (North Texas Municipal Water District
Reservoir Accounting Plan for Lake Lavon). Owner shall maintain the plan in
electronic format and make the data available to the public during normal
business hours and to the Executive Director upon request. Any modifications
to the accounting plan shall be approved by the Executive Director. Any
modification to the accounting plan that changes the terms of this amendment
must be in the form of an amendment to the certificate. Should Owner fail to
maintain the accounting plan or notify the Ixecutive Director of any
modifications to the plan, Owner shall immediately cease over-drafting
operations under this amendment and either apply to amend the certificate, or
voluntarily forfeit this amendment. If Owner fails to amend the accounting plan
or forfeit the amendment, the Commission may begin proceedings to cancel the
amendment. Owner shall immediately notify the Executive Director upon
modification of the accounting plan and provide copies of the appropriate
documents effectuating such changes.

This amendment is issued subject to all terms, conditions and provisions
contained in Certificate of Adjudication No. 08-2410, as amended, except as
specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the
Trinity River Basin.
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NOV 22 2027 CONTRACT BETWEEN CITY OF DALLAS AND

NORTH TEXAS MUNICIPAL WATER DISTRICT

This Contract between City of Dallas and North Texas Municipal Water District (the
"Contract") is made and entered into as of the date last executed (the "Effective Date"), by and
between the City of Dallas, Texas, a municipal corporation and home rule city located in Dallas
County, Texas (hereinafter "Dallas™); and the North Texas Municipal Water District, a
conservation and reclamation district and political subdivision of the State of Texas (hereinafier

"NTMWD," or “District”).

RECITALS:

WIHEREAS, Dallas is the owner of numerous water rights, including rights in the Trinity
River Basin to impound, divert, and use water from Lewisville Lake on the Elm Fork Trinity
River and Lake Ray Hubbard on the East Fork Trinity River. Dallas is also authorized to reuse
up to a combined total of 247,000 acre-feet per year of its treated wastewater effluent discharges
from its Central and Southside Wastewater Treatment Plants pursuant to its Lewisville Lake
water rights (Certificate of Adjudication (“CoA™) 08-2456, as amended) and Lake Ray Hubbard
water rights (CoA 08-2462, as amended).

WHEREAS, NTMWD is the owner of numerous water rights, including rights in the
Trinity River Basin to impound, divert and use water from Lake Lavon on the East Fork Trinity
River, upstream of Lake Ray Hubbard, pursuant to its water rights (CoA 08-2410, as amended).

Pursuant to such rights, NTMWD is authorized to rcuse wastewater effluent discharged from

certain of its wastewater treatment plants ("WWTPs"), including up to 157,393 acre-feet of water

per year of treated wastewater effluent discharges from specified District or District-customer




owned or operated WWTPs, some of which discharges become inflows into Lake Ray Hubbard
(defined herein as "Lake Ray Hubbard Return Flows").

WHEREAS, treated wastewater effluent from specified District or District-customer
owned or operated WWTPs is discharged into the watershed of the Elm Fork Trinity River
upstream of Lewisville Lake (defined herein as "Elm Fork Return Flows").

WHEREAS, pursuant to its CoA 08-2410F water rights, NTMWD’s authorization to
divert Lake Ray Hubbard Return Flows requires the execution of an agreement with Dallas for
the passage of such flows.

WHEREAS, in the course of negotiating the terms and conditions for NTMWD’s
diversion and use of Lake Ray Hubbard Return Flows, Dallas and NTMWD have determined
through this Contract that Dallas will pass NTMWD’s documented Lake Ray Hubbard Return
Flows through Lake Ray Hubbard in accordance with CoA 08-2410F and its Special Conditions,
including but not limited to Special Conditions D and E, on an interim basis. In the long term,
however, Dallas has agreed that it will provide an equivalent volume of an "Alternate Source of
Supply," as such term is defined herein, such that NTMWD’s Lake Ray Hubbard Return Flows
as defined and enumerated in this Contract will remain in [L.ake Ray Hubbard under Dallas'
ownership and for Dallas’” use during the term of this Contract, contingent upon NTMWD’s
continuing to discharge Lake Ray Hubbard Return Flows.

WHEREAS, additionally, Dallas and NTMWD have agreed that NTMWD will
undertake to appropriate its Future Elm Fork Return Flows, as such term is defined herein, for
Dallas’ ownership and use during the term of this Contract, in exchange for Dallas' provision to
NTMWD of an Alternate Source of Supply in a volume equivalent to the volume of such Future

Elm Fork Return Flows, through the diversion and transmission of such return flows through the

























equivalent volume of an Alternate Source at the Associated Facilities in accordance with Section
2.5 above.

2.7. For the consideration given and received by the Parties pursuant to this Contract, the
adequacy and sufficiency of which is hereby acknowledged, Dallas agrees that if and when the
Associated Facilitics are fully permitted, constructed and operational and NTMWD has secured
authorization for the Alternate Source of Supply to be transported through and diverted from
Lake Lavon, and thereafter during the term of this Contract and until its termination, Dallas will
make available, in accordance with the Accounting Plan for NTMWD's diversion through such
facilities an Alternate Source of Supply in average daily volumes equivalent to the Lake Ray
Hubbard Return Flows, at no cost to NTMWD, based on the average daily discharges of Lake
Ray Hubbard Return Flows as documented in the Accounting Plan. Provided, however, that
Dallas' provision of an Alternate Source through the Associated Facilities is contingent upon
NTMWD's continued discharge of Lake Ray Hubbard Return Flows in volumes equivalent to
that portion of the Alternate Source related to Lake Ray Hubbard Return Flows, but not
including other water diverted through the Associated Facilities not based on Lake Ray Hubbard
Return Flows.

2.8. The Parties agree that discharges by NTMWD of Lake Ray Hubbard Return Flows,
pass-throughs by Dallas of Lake Ray Hubbard Return Flows, and the diversion by Dallas of an
Alternate Source of Supply representing equivalent volumes of Lake Ray Hubbard Return Flows
will all be documented and subject to the Parties’ approved Accounting Plan, reconciled to
address any inaccuracies.

2.9. NTMWD agrees to accept Lake Ray Hubbard Return Flows passed through

Lake Ray Hubbard by Dallas “As Is.” Dallas makes no representations or warranties

10




regarding the quality of such water or the suitability of the water for the use or uses to
which NTMWD may put the water.

2.10. Dallas agrees to accept Lake Ray Hubbard Return Flows discharged by
NTMWD "As Is," subject only to meeting the requirements of the applicable TPDES
permits. NTMWD makes no representations or warranties regarding the quality of such

water or the suitability of the water for the use or uses to which Dallas may put the water.

ARTICLE IT1

NTMWD’S ELM FORK RETURN FLOWS

3.1.  Dallas asserts and NTMWD acknowlcdges that Dallas has appropriated and relied
upon past discharges by NTMWD into the Elm Fork Trinity River watershed, as NTMWD's
discharges of Historical Flm Fork Return Flows ultimately became inflows into Lewisville Lake
and have therefore served as part of the firm annual yield of said lake and have also served to
satisfy Dallas” water rights under its Lewisville Lake CoA No. 08-2456. NTMWD
acknowledges Dallas’ ownership of Historical Elm Fork Return Flows. NTMWD supports and
does not contest Dallas’ assertions regarding Dallas’ historical impoundment, diversion and
beneficial use of Historical Elm Fork Return Flows, and therefore Dallas’ claim of entitlement to
the Historical Elm Fork Return Flows as a senior appropriator as against all other potential
claimants.

3.2.  For the consideration given and received by the Parties pursuant to this Contract,
the adequacy and sufficiency of which is hereby acknowledged by the Parties, NTMWD asserts
ownership and, as between the Parties, Dallas acknowledges the District's ownership, of Future
Elm Fork Return Flows discharged into the Elm Fork Trinity River watershed, including all

discharges from Cottonwood Creek WWTP (TPDES Permit No. 10172-002), Stewart Creek
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just, reasonable and nondiscriminatory rate for the diversion and delivery of such Additional
Source of Supply water, in accordance with the rate established by the Dallas City Council,
which rate shall include compensation for the actual cost of Additional Source of Supply water
and the associated proportional cost of capital facilities, and operations and maintenance costs.
5.3.  Provided, however, nothing in this Contract precludes the Parties from cntering
into a subsequent agreement regarding cost sharing relating to the design and construction of the

Associated Facilities.

ARTICLE VI

RESOLUTION OF ADDITIONAL MATTERS

6.1.  The Parties agree that there are other pending matters that it is in their best
interest to resolve at this time, in order to provide for cnhanced water supplies in the North
Central Texas Region served by the Parties.

6.2.  To the extent it is deemed feasible, in its sole discretion, NTMWD agrees that it
will modify the East Fork Raw Water Supply Project wetland as nccessary to accommodate the
polishing of additional Dallas Return Flows diverted by Dallas through the Associated Facilities,
for Dallas’ use and at Dallas' request and expense, and the conveyance of such flows to a point of
delivery mutually agreed to by the Parties, for Dallas' subsequent reuse. The Parties agree to
enter into a separate contract addressing the permitting of such reuse, the construction and
operation of such new facilities, and the fair, just, reasonable and nondiscriminatory costs to be
incurred by Dallas for such services.

6.3.  Dallas and NTMWD acknowledge that each entity is in the process of pursuing

and developing future water resources, and that it is in the best interests of both Parties to
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cooperate and facilitate the development of such projects, including consideration of potable and
raw water supply contracts from existing and/or future water supply sources.

6.4. Dallas and NTMWD agree to develop a protocol to identify key locations for
interconnections between their respective public water systems, so as to provide for redundancy
of service during times of drought or emergency, and to negotiate and execute a scparate
agreement which identifies the terms under which such service would be afforded.

6.5. Subject to the provisions of this Contract, Dallas agrees to support and to
withdraw its protest of the District's Application CoA 08-2410G within fifteen (15) days of the
Effective Date of this Contract, or within fifteen (15) days of the date of circulation by the TCEQ
of a final draft permit which the District has agreed to and which is consistent with the terms and
conditions of this Contract, whichever event occurs first. To the extent that Dallas has withdrawn
its protest, NTMWD agrees that it will not accept any further revision to the draft permit issued
in response to the CoA 08-2410G Application without consulting with Dallas in good faith to
reconcile any such differences.

6.6.  Subject to the provisions of this Contract, NTMWD agrees to support and to
withdraw its protest of Dallas® Temporary Application No. 12110 for a temporary overdraft of
Lake Ray Hubbard within fifteen (15) days of the Effective Date of this Contract, or within
fifteen (15) days of the date of circulation by the TCEQ of a final draft permit which does not
limit Dallas’ overdraft to times when Lake Ray Hubbard is full and spilling and which Dallas has
agreed to and which is consistent with the terms and conditions of this Contract, whichever event
occurs first. To the extent that NTMWD has withdrawn its protest, Dallas agrees that it will not
accept any further revision to the draft permit issued in response to the Temporary Application

No. 12110 without consulting with NTMWD in good faith to reconcile any such differences.
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ARTICLE VIII

GENERAL PROVISIONS

8.1. Term. This Contract shall expire on August 11, 2054, an initial term equivalent
to the easement secured by NTMWD for the East Fork Raw Water Supply Project wetland site.
The Parties also agree that this Contract may be renewed automatically and extended for
successive ten (10) year terms after the initial term with the agreement and approval of both
Parties, subject to any valid notice of termination. Before the expiration of any term subsequent
to the initial term of this Contract, either Party may terminate this Contract upon five (5) years
written notice to the other party, in accordance with the notice provisions of this Contract as set
out below. Each Party further acknowledges that this Contract does not limit or restrict in any
manner the right of either Party to take such steps as it deems necessary for the development and
delivery of water supplies for and to its respective customers, except as specifically addressed
herein. The Parties also acknowledge a mutual interest in continuing the water supply
agreements set forth in this Contract, such that prior to termination of this Contract, each Party
shall be afforded the opportunity to purchase and obtain the legal right to continue the water
supply strategies set forth in this Contract.

8.2.  Action by the Parties. The Parties agree to do all acts and things and to execute

and deliver such further written instruments as may be from time to time reasonably required to
carry out the purposes, the intent, and the provisions of this Agreement. Any agreement by the
Parties required under this Contract, including the development of Accounting Plans including
Operational Guidelines, and approvals of any Point(s) of Delivery shall be deemed accomplished
upon the signature on the final document of both the Dallas City Manager and the Executive

Director of North Texas Municipal Water District.
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was sent. Notice deposited in the mail in the manner hereinabove described shall be
conclusively deemed to be effective upon deposit in the United States mail. Notice given in any
other manner shall be effective only in and when received by the party to be notified. For the
purposc of Notice, the addresses of the Parties shall, until changed as hereinafter provided, be as
follows:
If to Dallas, to:

Director of Water Utilities

City of Dallas

1500 Marilla St., Room 4AN

Dallas, TX 75201

Telephone: (214)670-3144

Fax: (214)670-3154

Ifto NTMWD, to:

Executive Director

North Texas Municipal Water District

P.O. Box 2408

Wrylie, Texas 75098

Telephone: (972) 442-5405

Fax: (972) 295-6440

The Parties shall have the right from time to time and at any time to change their

respective addresses and each shall have the right to specify as its address any other address by at

least five (5) days written notice to the other Party.

8.16. Authorization to Act. The obligations of the Parties hereto arc subject to final

approval by the respective governing bodies of each, and upon request of the other Party, Dallas
and NTMWD will each provide sufficient documentation that this Contract has been authorized

by its respective governing body.

IN WITNESS WHEREOQOF, Dallas and NTMWD have caused this Contract to be

executed on their behalf by their duly authorized representatives.
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CITY OF DALLAS

MARY K. SUHM
City Manager

By:

Assistaht City Manager

Date: |-[2-0O BJ

APPROVED AS TO FORM:

THOMAS F. PERKINS, JR.
City Attorney

446\12\DWU\con08 1205mer2
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NORTH TEXAS MUNICIPAL WATER
DISTRICT

JAMES M. PARKS

Executive Director

xecutive Director

\Z!\OLLOB

APPROVED AS TO FORM:

MARTIN C. ROCHELLE
Special Counsel

o AR,

Martin C. Rochelle
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Exhibit C
Vicinity Map Indicating Approximate Delivery Point of
Alternative Water Supply to East Fork Raw Water
Supply Project Wetland
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