
  TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN APPLICATION  
 FOR A WATER USE PERMIT 

  
APPLICATION NO. 13920 

 
Baros Family Investments (Applicant) has applied for authorization to use the bed and banks of 
Kuehns Creek, tributary of the West Prong Lavaca River, Lavaca River Basin to convey not to 
exceed 410 acre-feet of groundwater per year from the Yegua-Jackson aquifer for subsequent 
diversion for mining purposes in Lavaca County. More information on the application and how 
to participate in the permitting process is given below.    
 
APPLICATION. Baros Family Investments, 1314 E. Sonterra Blvd., Ste. 401, San Antonio, Texas 
78258, has applied to the Texas Commission on Environmental Quality (TCEQ) for a Water Use 
Permit pursuant to Texas Water Code § 11.042, and TCEQ Rules Title 30 Texas Administrative 
Code (TAC) §§ 295.1et seq. Notice is being mailed to interjacent water right holders of record in 
the Lavaca River Basin pursuant to Title 30 TAC § 295.161(b), and to the Texas Parks and 
Wildlife Department and the Public Interest Counsel pursuant to Title 30 TAC § 295.161(c). 
 
Baros Family Investments seeks authorization to use the bed and banks of Kuehns Creek, 
tributary of the West Prong Lavaca River, Lavaca River Basin to convey not to exceed 410 acre-
feet of groundwater per year from the Yegua-Jackson aquifer for subsequent diversion for 
mining purposes in Lavaca County.  
 
The proposed discharge and diversion points are located on Kuehn’s Creek at Latitude 
29.545163°N, Longitude 97.168417°W in Lavaca County, ZIP Code 77975. 
 
The Applicant indicates groundwater will be discharged at a maximum discharge rate of 4.456 
cfs (2,000 gpm) and diverted at a maximum diversion rate of 4.456 cfs (2,000 gpm). 
 
The application and partial fees were received on May 19, 2023. Additional information was 
received on June 13, 2023 and June 21, 2023. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on June 28, 2023. 
 
The Executive Director completed the technical review of the application and prepared a draft 
permit. The draft permit, if granted, would include special conditions, including, but not limited 
to, the installation of measurement devices. The application, technical memoranda, and 
Executive Director’s draft permit are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below, by August 05, 2024. A public meeting is intended for the taking of 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


public comment, and is not a contested case hearing. A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application.  
  
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed by August 05, 2024. The Executive Director may approve the 
application unless a written request for a contested case hearing is filed by August 05, 2024.  
  
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing”; (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below.  
  
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting.  
  
INFORMATION. Written hearing requests, public comments or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
WRPERM 13920 in the search field. For information concerning the hearing process, please 
contact the Public Interest Counsel, MC 103, at the same address.   
 
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at 
our web site at www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov. 
 
Issued: July 02, 2024 
 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/
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Natalia Ponebshek

From:
Sent: Monday, June 24, 2024 4:08 PM
To: Natalia Ponebshek
Cc: Chris Kozlowski; Humberto Galvan
Subject: Re: Baros Family Investments App No. 13920 Draft Permit

"no comment" 
 
David L. Baros, CPA 
Baros and Company, PC 
Certified Public Accountants 
1314 East Sonterra Blvd., Suite 401 
San Antonio, Texas 78258  
210.366.9444 
210.340.9081 (fax) 
 
 
On Monday, June 24, 2024 at 03:58:25 PM CDT, Natalia Ponebshek <natalia.ponebshek@tceq.texas.gov> wrote:  

 
 

If you approve as is, please provide a “no comment” response. 

  

Thank you, 

  

Natalia Ponebshek, Project Manager 

Water Rights Permitting Team 

Water Rights Permitting and Availability Section 

(512) 239-4641 

  

  

From: baroscpa@aol.com   
Sent: Monday, June 24, 2024 3:43 PM 
To: Natalia Ponebshek <Natalia.Ponebshek@tceq.texas.gov> 
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: Re: Baros Family Investments App No. 13920 Draft Permit 

  

Natalia, 
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I am assuming no response is needed if I approve "as is"? 

  

  

  

  

David L. Baros, CPA 
Baros and Company, PC 
Certified Public Accountants 
1314 East Sonterra Blvd., Suite 401 
San Antonio, Texas 78258  
210.366.9444 
210.340.9081 (fax) 

  

  

On Monday, June 24, 2024 at 03:36:04 PM CDT, Natalia Ponebshek <natalia.ponebshek@tceq.texas.gov> wrote:  

  

  

Good afternoon, 

  

Please review the draft permit and notice for Baros Family Investments App No. 13920 and provide a response by July 8, 2024. 
Please let me know if you have any questions. 

  

Thank you, 

  

Natalia Ponebshek, Project Manager 

Water Rights Permitting Team 

Water Rights Permitting and Availability Section 

(512) 239-4641 

  



Jon Niermann, Chairman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

June 24, 2024 
  

Mr. David Baros         VIA E-MAIL 
Baros Family Investments 
1314 E. Sonterra Blvd. Ste. 401 
San Antonio, Texas 78258 
  
RE: Baros Family Investments 

WRPERM 13920 
CN605949718, RN111742482 
Application No. 13920 For a Water Use Permit 
Texas Water Code § 11.042, Requiring Limited Mailed Notice 
Kuehns Creek, Lavaca River Basin 

 Lavaca County 
 
Dear Mr. Baros: 
 
Drafts, subject to revision, of the public notice, proposed Water Use Permit No. 13920, and the 
related technical memoranda are attached. 
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than July 8, 2024 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
  
Please note, this application requires a 15-day comment period, and once the comment period 
has closed, the proposed Water Use Permit No. 13920 may be issued as drafted given no 
hearing requests are received. 
 
If you have any questions concerning this matter, please contact me via email at 
natalia.ponebshek@tceq.texas.gov or by telephone at (512) 239-4641. 
 
Sincerely, 
 
 
 
Natalia Ponebshek, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 
 
 
 
 
 
 













Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Jenna Rollins, Project Manager   Date:  April 10, 2024 
Water Rights Permitting Team 

Through: Leslie Patterson, Team Leader 
Resource Protection Team 

From: Kristin Wang, Senior Water Conservation Specialist 
Resource Protection Team 

Subject: Baros Family Investments 
WRPERM 13920 
CN605949718 
Kuehns Creek, Lavaca River Basin 
Lavaca County 

APPLICATION SUMMARY 

Baros Family Investments (Applicant) requests authorization to use the bed and 
banks of Kuehns Creek, Lavaca River Basin to convey 410 acre-feet of groundwater 
per year from the Yegua-Jackson aquifer, discharged at a maximum rate of 4.456 
cfs (2,000 gpm), for subsequent diversion at a maximum rate of 4.456 cfs (2,000 
gpm), for mining purposes in Lavaca County. 

WATER CONSERVATION REVIEW 

Pursuant to Title 30 Texas Administrative Code §295.9, a water conservation 
plan is not required to be submitted for this application.  

The application is consistent with the 2021 Region P Water Plan and the 2022 State 
Water Plan because there is nothing in the water plans that conflicts with issuing 
this proposed permit. 

 RECOMMENDATIONS 

Resource Protection Staff have no recommendations regarding the proposed 
permit, if granted.  

________________________________________ 
Kristin Wang, Senior Water Conservation Specialist 



Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To:   Jenna Rollins, Project Manager       Date: April 10, 2024 
Water Rights Permitting Team 

Through: Leslie Patterson, Team Leader 
Resource Protection Team 

From: Nathalie Montes, Aquatic Scientist 
Resource Protection Team  

Subject: Baros Family Investments  
WRPERM 13920 
CN605949718 
Kuehns Creek, Lavaca River Basin 
Lavaca County 

Environmental reviews of water right applications are conducted in accordance with 
applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 
applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

APPLICATION SUMMARY 

Baros Family Investments (Applicant) requests authorization to use the bed and 
banks of Kuehns Creek, Lavaca River Basin to convey 410 acre-feet of groundwater 
per year from the Yegua-Jackson aquifer, discharged at a maximum rate of 4.456 
cfs (2,000 gpm), for subsequent diversion at a maximum rate of 4.456 cfs (2,000 
gpm), for mining purposes in Lavaca County. 

ENVIRONMENTAL ANALYSIS 

Aquatic and Riparian Habitats: Kuehns Creek is an intermittent stream with 
perennial pools, situated in the Southern Blackland/Fayette Prairie ecoregion 
(Griffith et al. 2007). 

The checklist for the Lavaca River Basin identified 57 species of ichthyofauna 
occurring within the Lavaca hydrologic unit (United States Geologic Survey code 
12100101) (Hendrickson and Cohen 2015). This permit is not expected to have an 
effect on any federally listed or high interest aquatic or aquatic-dependent species. 

The Applicant has agreed to install screens on any new diversion structure(s) in 
order to minimize entrainment and impingement of aquatic organisms.   



Baros Family Investments, WRPERM 13920  
Kuehns Creek, Lavaca River Basin 
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On August 8, 2012, the TCEQ adopted environmental flow standards for the 
Colorado and Lavaca Rivers, and Matagorda and Lavaca Bays (Title 30 Texas 
Administrative Code (TAC) Chapter 298 Subchapter D). These environmental flow 
standards are considered adequate to support a sound ecological environment (Title 
30 TAC §298.310). The Applicant does not request a new appropriation of water or 
an amendment that increases the amount of water stored, taken, or diverted; 
therefore, the environmental flow standards do not apply. The Applicant’s request 
to use the bed and banks of Kuehns Creek to convey 410 acre-feet of groundwater 
for subsequent diversion for mining proposes is not expected to adversely impact 
aquatic and riparian habitats in the area. 

Recreational Uses: Kuehns Creek has a presumed primary contact recreation 1, 
use (TCEQ 2022). The Applicant’s request should not adversely impact recreational 
uses. 

Water Quality: Kuehns Creek has a presumed limited aquatic life use (TCEQ 
2022). The Applicant’s request should not adversely impact water quality. 

The Applicant requests to discharge groundwater from one well in the Yegua-
Jackson aquifer into an existing reservoir for subsequent diversion. Resource 
Protection staff have reviewed the Applicant’s groundwater quality information, and 
the groundwater to be used is of sufficient quality that it should not adversely 
impact water quality. 

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 
productivity of bays and estuaries along the Gulf Coast. The application does not 
request a new appropriation of water. Therefore, the Applicant’s request should not 
have any impact to the Lavaca or Matagorda bays. 

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Conditions be included 
in the proposed permit, if granted:  

1. Permittee shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall 
include, but shall not be limited to, the installation of screens on any new 
diversion structure(s). 

 
LITERATURE CITED 
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_________________________________________ 
Nathalie Montes, Aquatic Scientist 
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In addition, the application is subject to the requirements of the South Texas 
Watermaster. The Watermaster actively manages water rights on a daily basis and 
protects senior water rights in times of shortage.   

Conclusion 

Hydrology staff can support granting the application as requested provided that any 

permit granted includes the following special conditions: 

1. Permittee is not authorized to divert state water and shall only divert 
groundwater that has been discharged into Kuehns Creek. 

2. Prior to diversion of the groundwater authorized herein, if sufficiently 
accurate measuring devices are not available, Permittee shall install and 

maintain measuring device(s), at the discharge point of the groundwater and 
at any authorized diversion point, capable of measuring within plus or minus 
5% accuracy. 

3. Permittee shall maintain daily records of the amount of groundwater 
discharged and subsequently diverted, and provide those records to the 

South Texas Watermaster when requested. 

 

Note that the application is subject to the requirements and orders of the South 

Texas Watermaster 

 

 

 

Andrew Maria, Hydrologist 
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Jenna Rollins

From:
Wednesday, February 21, 2024 11:12 AM

To: Jenna Rollins
Subject: Re: Temporary Permit 13819 Expiration

Thank you 
 
David L. Baros, CPA 
Baros and Company, PC 
Certified Public Accountants 
1314 East Sonterra Blvd., Suite 401 
San Antonio, Texas 78258  
210.366.9444 
210.340.9081 (fax) 
 
 
On Wednesday, February 21, 2024 at 10:59:32 AM CST, Jenna Rollins <jenna.rollins@tceq.texas.gov> wrote:  
 
 

Good morning Mr. Baros,  

  

The Baros Family Investments application No. 13920 is currently in tech review and is being reviewed by our technical 
staff. Once technical review is completed I will prepare a draft permit and send it to you for review.  

  

Best regards,  

Jenna Rollins, Project Manager 

Water Rights Permitting Team  

Water Rights Permitting and Availability Section 

512-239-1845 

  

From: baroscpa@aol.com   
Sent: Tuesday, February 20, 2024 10:55 AM 
To: Jenna Rollins <Jenna.Rollins@tceq.texas.gov> 
Subject: Fw: Temporary Permit 13819 Expiration 

  

 
What is status of the permanent permit application? 
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Sent from the all new AOL app for iOS 

  

Begin forwarded message: 
 
On Tuesday, February 20, 2024, 8:28 AM, Claire Weirich <Claire.Weirich@tceq.texas.gov> wrote: 

Good morning Mr. David, 

The status of your perpetual permit is in tech review. If you have any questions of 
the permit please contact Ms. Jenna Rollins, she’ll be able to answer your questions: 

  

Office of Water 

Water Availability Division 

Water Rights Permitting Team 

Jenna.Rollins@tceq.texas.gov  

512-239-1845 

  

  

Sincerely Claire 

  

From:   
Sent: Monday, February 19, 2024 7:59 AM 
To: Claire Weirich <Claire.Weirich@tceq.texas.gov> 
Subject: Re: Temporary Permit 13819 Expiration 

  

Claire, 

  

Can you provide the status of the perpetual /permanent permit application? 

  

David L. Baros, CPA 
Baros and Company, PC 
Certified Public Accountants 
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1314 East Sonterra Blvd., Suite 401 
San Antonio, Texas 78258  
210.366.9444 
210.340.9081 (fax) 

  

  

On Friday, February 16, 2024 at 08:12:23 AM CST, Claire Weirich <claire.weirich@tceq.texas.gov> 
wrote:  

  

  

Good morning Keaton, 

This is a reminder that the temporary permit has expired today. Please let me know if you 
have any questions and have a good day, 

  

Claire Weirich 

TCEQ-Watermaster Specialist 

210-542-6528 

claire.weirich@tceq.texas.gov 

  

 

  



TCEQ Interoffice Memorandum 

Texas Commission on Environmental Quality 

 TO:   Office of the Chief Clerk    
Texas Commission on Environmental Quality  

  
THRU:  Chris Kozlowski, Team Leader  

Water Rights Permitting Team  
  
FROM:  Jenna Rollins, Project Manager  

Water Rights Permitting Team  
  
DATE:  June 28, 2023 
  
SUBJECT:  Baros Family Investments 

WRPERM 13920 
CN605949718, RN111742482 
Application No. 13920 For a Water Use Permit 
Texas Water Code § 11.042, Requiring Limited Mailed Notice 
Kuehns Creek, Lavaca River Basin 

  Lavaca County 
 
The application and fees were received on May 19, 2023. Additional information 
was received on June 13, 2023. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on June 28, 2023. 
Mailed notice to the interjacent water right holders of record in the Lavaca River 
Basin is required pursuant to Title 30 Texas Administrative Code § 295.161(b), and 
mailed notice to the Texas Parks and Wildlife Department and the Public Interest 
Council is required pursuant to Title 30 Texas Administrative Code § 295.161(c). 
 
All fees have been paid and the application is sufficient for filing.  
  
  
  
_________________________  
Jenna Rollins, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
  
 

 

 

 

 

 

OCC Mailed Notice Required    □YES □NO 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Kelly Keel, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

June 28, 2023 
  

Mr. David Baros         VIA E-MAIL 
Baros Family Investments 
1314 E. Sonterra Blvd. Ste. 401 
San Antonio, Texas 78258 
  
RE: Baros Family Investments 

WRPERM 13920 
CN605949718, RN111742482 
Application No. 13920 For a Water Use Permit 
Texas Water Code § 11.042, Requiring Limited Mailed Notice 
Kuehns Creek, Lavaca River Basin 

 Lavaca County 
 
Dear Mr. Baros: 
 
This acknowledges receipt, on June 13, 2023, of additional information.  
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on June 28, 2023. Staff will continue processing the application for consideration by the 
Executive Director.   
  
Please be advised that additional information may be requested during the technical review 
phase of the application process.  
  
If you have any questions concerning the application, please contact me via email at 
jenna.rollins@tceq.texas.gov or by phone at 512-239-1845. 
  
Sincerely,  
  
   
 
Jenna Rollins, Project Manager   
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
  
 

 

 

http://www.tceq.state.tx.us/
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Jenna Rollins

From:
Sent: Tuesday, June 13, 2023 4:41 PM
To: Jenna Rollins
Subject: Re: Baros Family Investments, Application No. 13920

Jenna, 
In response to your additional questions: 
1) Yes the reservoir was originally constructed for domestic and livestock purposes. 
 
2) Yes we are requesting authorization to use the bed and banks of the Kuehns Creek to convey groundwater for 
subsequent diversion and use for mining purposes, 
 
3) Yes the total amount of Groundwater to be conveyed is 410 - acre feet per year, including losses from evaporation. 
 
Please let me know if any additional information is needed, 
 
David Baros 
 

Sent from the all new AOL app for iOS 
 
On Tuesday, June 13, 2023, 3:58 PM, Jenna Rollins <Jenna.Rollins@tceq.texas.gov> wrote: 

Dear Mr. Baros,  

  

Please review the attached request for information letter for Baros Family Investments, application No. 
13920, and provide a response by July 13, 2023. 

  

Thank you, 

Jenna Rollins, Project Manager 

Water Rights Permitting Team  

Water Rights Permitting and Availability Section 

512-239-1845 

  



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Erin E. Chancellor, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

June 13, 2023 
  

Mr. David Baros         VIA E-MAIL 
Baros Family Investments 
1314 E. Sonterra Blvd. Ste. 401 
San Antonio, Texas 78258 
  
RE: Baros Family Investments 

WRPERM 13920 
CN605949718, RN111742482 
Application No. 13920 For a Water Use Permit 
Texas Water Code §§ 11.042, 11.121, Requiring Mailed and Published Notice 
Kuehns Creek, Lavaca River Basin 

 Lavaca County 
 
Dear Mr. Baros: 
 
This acknowledges receipt, on May 19, 2023, of the referenced application, and fees in the 
amount of $112.50 (Receipt No. M316748, copy attached). 
 
Additional information is required before the application can be declared administratively 
complete. 
 
1. Confirm that the reservoir was originally constructed for domestic and livestock purposes. 

 
2. Confirm that the application is requesting authorization to use the bed and banks of 

Kuehns Creek, tributary of the West Prong Lavaca River, Lavaca River Basin to convey 
groundwater for subsequent diversion and use for mining purposes. 

 
3. Confirm that the total amount of groundwater to be conveyed is 410-acre feet per year, 

including any losses from evaporation. 
 
Please provide the requested information by July 13, 2023 or the application may be returned 
pursuant to Title 30 Texas Administrative Code § 281.18. 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.tceq.state.tx.us/


Mr. David Baros 
Application No. 13920 
June 13, 2023 
Page 2 of 2 
 
If you have any questions concerning this matter, please contact me via email at 
jenna.rollins@tceq.texas.gov or by telephone at (512) 239-1845.  
 
Sincerely, 
  
 
 
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
 

Attachment 
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