
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN APPLICATION TO 
AMEND A CERTIFICATE OF ADJUDICATION 

 
APPLICATION NO. 12-4345B 
 

BASF Corporation seeks to amend Certificate of Adjudication No. 12-4345 to authorize 
additional purposes of use, places of use, and an exempt interbasin transfer to the adjacent San 
Jacinto-Brazos Coastal Basin. BASF Corporation also seeks to authorize the use of the bed and 
banks of Manos Creek and the Brazos River to convey 10,000 acre-feet of water per year 
released from Lake Creek Reservoir for subsequent diversion downstream and to use the bed 
and banks of Oyster Creek and Buffalo Camp Bayou to convey water diverted from the Brazos 
River in accordance with the authorizations in Certificate of Adjudication No. 12-5328, as 
amended. More information on the application and how to participate in the permitting process 
is given below. 
 
APPLICATION. BASF Corporation, 602 Copper Road, Freeport, TX, 77541-3001, Applicant, has 
applied to the Texas Commission on Environmental Quality (TCEQ) for an amendment to a 
Certificate of Adjudication pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, and 11.042 
and TCEQ Rules Title 30 Texas Administrative Code (TAC) § 295.1, et seq. Notice of this 
application is required to be mailed to the interjacent water right holders of record in the 
Brazos River Basin pursuant to Title 30 TAC § 295.160, the downstream water right holders of 
record in the San Jacinto-Brazos Coastal Basin pursuant to Title 30 TAC § 295.161(a), and to the 
Texas Parks and Wildlife Department and the Public Interest Council pursuant to Title 30 TAC § 
295.161(c).  
 
Certificate of Adjudication No. 12-4345, as amended, authorizes BASF Corporation (Owner) to 
maintain a dam and reservoir (Lake Creek Reservoir) on Manos Creek, tributary of the Brazos 
River, Brazos River Basin and impound not to exceed 8,500 acre-feet of water. 

 
Owner is also authorized to divert not to exceed 8,996 acre-feet of water per year from a point 
on the Brazos River, at a maximum diversion rate of 45 cfs (20,250 gpm), into Lake Creek 
Reservoir for subsequent diversion and use. 
 
Owner is further authorized to divert and use not to exceed 10,000 acre-feet of water per year 
from the perimeter of Lake Creek Reservoir, at a maximum diversion rate of 455 cfs (204,750 
gpm), for domestic, municipal, agricultural, recreational, and industrial purposes in McLennan 
County. 
 
Multiple time priorities and special conditions apply. 
Applicant seeks to amend Certificate of Adjudication No. 12-4345 to add domestic, municipal, 
agricultural, recreational, and industrial purposes of use to the 8,996 acre-feet of water and to 
add Limestone, Falls, Robertson, and Brazoria counties as a place of use. 
 
Applicant also seeks an exempt interbasin transfer of the 10,000 acre-feet of water from the 
Brazos River Basin to the adjacent San Jacinto-Brazos Coastal Basin. 



 
Applicant also seeks to authorize the use of the bed and banks of Manos Creek and the Brazos 
River to convey not to exceed 10,000 acre-feet of water per year released from Lake Creek 
Reservoir for subsequent diversion downstream. 
 
Water released from Lake Creek Reservoir will be diverted at rates and points authorized under 
Certificate of Adjudication No. 12-5328, as amended, owned by The Dow Chemical Company 
(Dow). 
 
Applicant further seeks to authorize the use of the bed and banks of Oyster Creek, Buffalo 
Camp Bayou, and existing tributaries and canals in the San Jacinto-Brazos Coastal Basin to 
convey released water diverted from the Brazos River at Dow’s authorized diversion points and 
conveyed through Dow’s distribution system, in accordance with the authorizations in 
Certificate of Adjudication No. 12-5328, as amended. 

 
Applicant has provided consent from Dow for the application and for use of Dow’s existing 
facilities authorized in Certificate of Adjudication No. 12-5328, as amended. 
 
The application and partial fees were received on October 11, 2021. Additional fees were 
received on December 6, 2021. The application was declared administratively complete and 
filed with the Office of the Chief Clerk on December 14, 2021. 
 
The Executive Director completed the technical review of the application and prepared a draft 
amendment. The draft amendment, if granted, would contain special conditions including, but 
not limited to, maintaining an accounting plan. The application, technical memoranda, and 
Executive Director’s draft amendment are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below by September 16, 2024. A public meeting is intended for the taking 
of public comment and is not a contested case hearing. A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application.  
  
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed by September 16, 2024. The Executive Director can consider 
an approval of the application unless a written request for a contested case hearing is filed by 
September 16, 2024.   
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


 
INFORMATION. Written hearing requests, public comments or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 4345 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. 
 
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at 
our web site at http://www.tceq.texas.gov./ Si desea información en Español, puede llamar al 1-
800-687-4040 o por el internet al http://www.tceq.texas.gov. 
 
 
Issued: August 13, 2024 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov./
http://www.tceq.texas.gov/
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Sarah Henderson

From: Yasuko Dodd 
Sent: Monday, August 5, 2024 3:50 PM
To: Sarah Henderson; Alan B Ferrell
Cc: Chris Kozlowski; Humberto Galvan
Subject: RE: [EXT] BASF Corporation - Certificate of Adjudication No. 12-4345B

Sarah, 
Thank you so much.  It looks good. 
 
Sincerely,  
Yasuko Dodd P.E. 
Sr. Environmental Specialist 
 
Phone: +1 979 415 6952, Mobile: +1 979 665 2806,  
Postal Address: BASF Corporation, 602 Copper Road, TX 77541 Freeport, United States 

 
BASF Corporation 

 

From: Sarah Henderson <sarah.henderson@tceq.texas.gov>  
Sent: Monday, August 5, 2024 3:04 PM 
To: Yasuko Dodd  Alan B Ferrell  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: RE: [EXT] BASF Corporation - Certificate of Adjudication No. 12-4345B 
 
Yasuko, 
Thank you for your comments regarding the draft public notice and draft amendment to Certificate of Adjudication 
No. 12-4345B. 
StaƯ has made the requested edits to the draft amendment, attached. 
 
No changes were made to the draft public notice. 
StaƯ will proceed with issuing the public notice, as drafted. 
 
Sincerely, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
 
 

From: Yasuko Dodd < >  
Sent: Tuesday, July 23, 2024 8:22 AM 
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To: Sarah Henderson <Sarah.Henderson@tceq.texas.gov> 
Cc: Deborah Dalley >; Alan B Ferrell < >; Travis Wilson Walthall 

 
Subject: FW: [EXT] BASF Corporation - Certificate of Adjudication No. 12-4345B 
 
Sarah, 
BASF reviewed the draft public notice and had one comment.  Please add word “per year” after the word “acre-feet of 
water” (highlighted in attached PDF) in the attached PDF (page 6 of 18), Certificate of Adjudication page 2 of 4 Section 1. 
Use 1.A and 1.B.   
 

 
 
 
Sincerely,  
Yasuko Dodd P.E. 
Sr. Environmental Specialist 
 
Phone: +1 979 415 6952, Mobile: +1 979 665 2806, Email:  
Postal Address: BASF Corporation, 602 Copper Road, TX 77541 Freeport, United States 

 
BASF Corporation 

 
 

From: Sarah Henderson <sarah.henderson@tceq.texas.gov>  
Sent: Friday, July 12, 2024 5:28 PM 
To: Alan B Ferrell  
Subject: [EXT] BASF Corporation - Certificate of Adjudication No. 12-4345B 
 
Mr. Ferrell, 
Please find the attached draft public notice, draft amendment and related technical memoranda for your review 
and comments. 
A response is requested by July 26, 2024. 
 
Feel free to contact me with any questions. 
Sincerely, 
Sarah 
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Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
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Sarah Henderson

From: Yasuko Dodd < >
Sent: Tuesday, July 23, 2024 8:22 AM
To: Sarah Henderson
Cc: Deborah Dalley; Alan B Ferrell; Travis Wilson Walthall; t
Subject: FW: [EXT] BASF Corporation - Certificate of Adjudication No. 12-4345B
Attachments: Draft-12-4345B Public Notice_BASF.pdf

Sarah, 
BASF reviewed the draft public notice and had one comment.  Please add word “per year” after the word “acre-feet of 
water” (highlighted in attached PDF) in the attached PDF (page 6 of 18), Certificate of Adjudication page 2 of 4 Section 1. 
Use 1.A and 1.B.   
 

 
 
 
Sincerely,  
Yasuko Dodd P.E. 
Sr. Environmental Specialist 
 
Phone: +1 979 415 6952, Mobile: +1 979 665 2806, Email:  
Postal Address: BASF Corporation, 602 Copper Road, TX 77541 Freeport, United States 

 
BASF Corporation 

 
 

From: Sarah Henderson <sarah.henderson@tceq.texas.gov>  
Sent: Friday, July 12, 2024 5:28 PM 
To: Alan B Ferrell  
Subject: [EXT] BASF Corporation - Certificate of Adjudication No. 12-4345B 
 
Mr. Ferrell, 
Please find the attached draft public notice, draft amendment and related technical memoranda for your review 
and comments. 
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A response is requested by July 26, 2024. 
 
Feel free to contact me with any questions. 
Sincerely, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
 



Jon Niermann, Chairman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

July 12, 2024 
 
Mr. Alan Ferrell         VIA E-MAIL  
BASF Corporation 
602 Copper Road 
Freeport, Texas 77541-3001  
  
RE: BASF Corporation 

ADJ 4345 
CN600124895, RN106845522 
Application No. 12-4345B to Amend Certificate of Adjudication No. 12-4345   
Texas Water Code §§ 11.122, 11.085, 11.042, Requiring Limited Mailed Notice  
Manos Creek, Oyster Creek, Buffalo Camp Bayou and the Brazos River, Brazos River 

Basin and San Jacinto-Brazos Coastal Basin 
McLennan and Brazoria counties   
 

  
Dear Mr. Ferrell:    
  
Drafts, subject to revision, of the public notice, proposed amendment to Certificate of 
Adjudication No. 12-4345, and the related technical memoranda are attached.    
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than July 26, 2024 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date.  
 
Please note this application requires a 30-day comment period and once the comment period 
has closed, the proposed amendment to Certificate of Adjudication No. 12-4345 may be issued 
as drafted given no hearing requests are received.   
 
If you have any questions concerning this matter please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535.  
  
Sincerely,  
 
 
 
Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 

















Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 
 

   
 

To:   Sarah Henderson Project Manager       Date:   March 21, 2023 

Water Rights Permitting Team 
   

Through: Leslie Patterson, Team Leader 
  Resource Protection Team 

   
From: Jennifer Allis, Senior Water Conservation Specialist 

  Resource Protection Team 
 

Subject: BASF Corporation 

ADJ 4345 

CN600124895 

Manos Creek, Oyster Creek, Buffalo Camp Bayou, and the Brazos 

River, Brazos River Basin and San Jacinto-Brazos Coastal Basin 

McLennan, Limestone, Falls, Robertson, and Brazoria counties  

                         
 

APPLICATION SUMMARY 
 

Certificate of Adjudication No. 12-4345 (Certificate), as amended, authorizes BASF 
Corporation (Applicant) to divert 8,996 acre-feet of water per year from a point on 

the Brazos River, Brazos River Basin, at a maximum rate of 45 cfs (20,250 gpm), to 
maintain a reservoir (Lake Creek Reservoir) on Manos Creek impounding 8,500 

acre-feet of water, and to divert 10,000 acre-feet of water per year from the 
perimeter of the reservoir at a maximum rate of 455 cfs (204,750 gpm) for 

domestic, municipal, agricultural, recreational, and industrial purposes in McLennan 
County. 
  
Applicant requests to amend the Certificate to add domestic, municipal, 
agricultural, recreational, and industrial purposes of use to the 8,996 acre-feet of 

water per year, and to add places of use in Limestone, Falls, Robertson, and 
Brazoria counties. Applicant also requests an exempt interbasin transfer for the 

10,000 acre-foot portion of water diverted from Lake Creek Reservoir from the 
Brazos River Basin to the adjacent San Jacinto-Brazos Coastal Basin. 
  
Additionally, Applicant requests authorization to use the bed and banks of Manos 
Creek, the Brazos River, Oyster Creek, Buffalo Camp Bayou, and existing tributaries 

and canals to convey the 10,000 acre-feet of stored water released from Lake 
Creek Reservoir for subsequent diversion at diversion rates and points authorized 

under Certificate of Adjudication No. 12-5328, as amended, owned by The Dow 
Chemical Company (Dow). Applicant provided consent from Dow for use of its 

diversion points, storage reservoirs, discharge points, and conveyance locations and 
facilities.  
 
 



BASF Corporation, 12-4345B 
Manos Creek, Oyster Creek, Buffalo Camp Bayou, and the Brazos River, Brazos River Basin 

and San Jacinto-Brazos Coastal Basin   
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WATER CONSERVATION REVIEW 
 

Pursuant to Title 30 Texas Administrative Code (TAC) §295.9(4), an application 
requesting to change the purpose or place of use requires the submittal of water 

conservation and drought contingency plans. 
 
The water conservation plan for industrial use was reviewed by Resource Protection 

staff and found to be administratively complete per 30 TAC §288.3. 
 

Applicant has stated that no water is currently being diverted for agricultural or 
municipal uses; therefore, the appropriate water conservation and drought 

contingency plans which comply with 30 TAC Chapter 288, shall be submitted for 
Resource Protection staff review prior to the diversion of water for these uses.  

 
Additionally, pursuant to 30 TAC §295.9(5), applications for in-place recreational 

use are exempt from submitting a water conservation plan. 
 

The application is consistent with the 2021 Region G and H Water Plans and the 
2022 State Water Plan because there is nothing in the water plans that conflicts 

with issuing this proposed amendment. 
 

 
RECOMMENDATIONS 

 
The following water conservation language should be included in the proposed 
amendment, if granted: 

 
Owner shall implement water conservation plans that provide for the utilization of 

those practices, techniques, and technologies that reduce or maintain the 
consumption of water, prevent or reduce the loss or waste of water, maintain or 

improve the efficiency in the use of water, increase the recycling and reuse of 
water, and prevent the pollution of water, so that a water supply is made available 

for future or alternative uses. Such plans shall include a requirement that in every 
water supply contract entered into on or after the effective date of this amendment, 

including any contract extension or renewal, that each successive wholesale 
customer develop and implement conservation measures. If the customer intends 

to resell the water, then the contract for resale of the water shall have water 
conservation requirements so that each successive customer in the resale of the 

water will be required to implement water conservation measures. 

 
Resource Protection Staff recommend the following special conditions be included in 

the proposed amendment, if granted: 
 

1) Ninety days prior to the diversion of water for agricultural use, Owner or 
contract customer shall submit a water conservation plan to the TCEQ that 

meets the requirements of 30 TAC §288.4. 



BASF Corporation, 12-4345B 
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2) One hundred eighty days prior to the diversion of water for municipal use, 
Owner or contract customer shall submit water conservation and drought 

contingency plans to the TCEQ that meet the requirements of 30 TAC 
Chapter 288.  

 
 
 

_________________________________________ 
Jennifer Allis, Senior Water Conservation Specialist 

 



Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Sarah Henderson, Project Manager 
Water Rights Permitting Team 

Date: March 24, 2023

Through: Leslie Patterson, Team Leader 
Resource Protection Team 

From: Kenneth Coonrod, Aquatic Scientist 
Resource Protection Team  

Subject: BASF Corporation  
ADJ 4345 
CN600124895 
Manos Creek, Oyster Creek, Buffalo Camp Bayou, and the Brazos 
River, Brazos River Basin and San Jacinto-Brazos Coastal Basin 
McLennan, Limestone, Falls, Robertson, and Brazoria counties 

Environmental reviews of water right applications are conducted in accordance with 
applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 
applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

APPLICATION SUMMARY 

Certificate of Adjudication No. 12-4345 (Certificate), as amended, authorizes BASF 
Corporation (Applicant) to divert 8,996 acre-feet of water per year from a point on 
the Brazos River, Brazos River Basin, at a maximum rate of 45 cfs (20,250 gpm), to 
maintain a reservoir (Lake Creek Reservoir) on Manos Creek impounding 8,500 
acre-feet of water, and to divert 10,000 acre-feet of water per year from the 
perimeter of the reservoir at a maximum rate of 455 cfs (204,750 gpm) for 
domestic, municipal, agricultural, recreational, and industrial purposes in McLennan 
County.  

Applicant requests to amend the Certificate to add domestic, municipal, 
agricultural, recreational, and industrial purposes of use to the 8,996 acre-feet of 
water per year, and to add places of use in Limestone, Falls, Robertson, and 
Brazoria counties. Applicant also requests an exempt interbasin transfer for the 
10,000 acre-foot portion of water diverted from Lake Creek Reservoir from the 
Brazos River Basin to the adjacent San Jacinto-Brazos Coastal Basin.   

Additionally, Applicant requests authorization to use the bed and banks of Manos 
Creek, the Brazos River, Oyster Creek, Buffalo Camp Bayou, and existing tributaries 
and canals to convey the 10,000 acre-feet of stored water released from Lake 
Creek Reservoir for subsequent diversion at diversion rates and points authorized 
under Certificate of Adjudication No. 12-5328, as amended, owned by The Dow 
Chemical Company (Dow). Applicant provided consent from Dow for use of its 
diversion 
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points, storage reservoirs, discharge points, and conveyance locations and 
facilities.  

ENVIRONMENTAL ANALYSIS 

Aquatic and Riparian Habitats: The Applicant’s proposed diversion locations 
include the Brazos River, Oyster Creek, and Buffalo Camp Bayou, perennial water 
bodies, which traverse the Floodplains and Low Terraces and the Mid-Coast Barrier 
Islands and Coastal Marshes ecoregions (Griffith et al. 2004). 

The checklist for the Brazos River Basin identified 152 species of ichthyofauna 
occurring within the Lower Brazos, the San Bernard, and the Austin-Oyster 
hydrologic units (United States Geologic Survey codes 12070104, 12090401, and 
12040205) (Hendrickson and Cohen 2015). The black rail (Laterallus jamaicensis), 
the piping plover (Charadrius melodus), the rufa red knot (Calidris canutus rufa), 
the saltmarsh topminnow (Fundulus jenkinsi), the West Indian manatee (Trichechus 
manatus), the alligator snapping turtle (Macrochelys temminckii), the Texas 
diamondback terrapin (Malaclemys terrapin littoralis), the Brazos heelsplitter 
(Potamilus streckersoni), and the Texas fawnsfoot (Truncilla macrodon), high-
interest, aquatic and aquatic-dependents species, are known to occur in Brazoria 
County (TPWD 2015). 

The TCEQ regulates bed and banks authorizations to convey stored water under the 
authority of TWC §11.042. That provision allows the commission to place special 
conditions in the authorization to “maintain instream uses and freshwater inflows to 
bays and estuaries.” On February 12, 2014, the TCEQ adopted environmental flow 
standards for the Brazos River and its associated bay and estuary system (Title 30 
Texas Administrative Code (TAC) Chapter 298 Subchapter G). These environmental 
flow standards are considered adequate to support a sound ecological environment 
(Title 30 TAC § 460). The Applicant does not request a new appropriation of water 
or an amendment that increases the amount of water stored, taken, or diverted; 
therefore, the environmental flow standards do not apply. The Applicant proposes 
to convey stored water for subsequent diversion at the diversion rates and points 
authorized under Certificate of Adjudication No. 12-5328, located within the 
Applicant’s requested diversion reach on the Brazos River, and on Buffalo Camp 
Bayou and Oyster Creek. The Applicant’s request is not expected to adversely 
impact aquatic and riparian habitats in the area. 

Recreational Uses: Brazos River Below Navasota River (Segment 1202), Brazos 
River Tidal (Segment 1201), and Oyster Creek Above Tidal (Segment 1110) have a 
designated primary contact recreation 1 use (TCEQ 2022a). Buffalo Camp Bayou 
has a presumed primary contact recreation 1 use (TCEQ 2022a). The Applicant’s 
request should not adversely impact recreational uses. 
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Water Quality: Brazos River Below Navasota River (Segment 1202), Brazos River 
Tidal (Segment 1201), and Oyster Creek Above Tidal (Segment 1110) have a 
designated high aquatic life use, and Segments 1202 and 1201 have a designated 
public water supply use (public water supply designation for Segment 1201 only 
applies from its upstream boundary to 300 meters downstream of SH 332 in 
Brazoria County) (TCEQ 2022a). Buffalo Camp Bayou has a presumed high aquatic 
life use (TCEQ 2022a). Segment 1202, the portion of the Brazos River from the 
confluence with the Brazos River Tidal in Brazoria County upstream to the 
confluence with Steep Bank Creek in Fort Bend County, is identified in the Texas 
Integrated Report with a concern for screening levels for chlorophyll-a in water 
(TCEQ 2022b). Segment 1110, from a point 100 meters (110 yards) upstream of 
FM 2004 in Brazoria County upstream to the Styles Bayou confluence, is also listed 
as non-supporting for dissolved oxygen in water for a 24-hour average and for a 
24-hour minimum as well as non-supporting for bacteria in water (TCEQ 2022b). 
Additionally, Segment 1110 is listed with a concern for screening levels for impaired 
habitat in water (TCEQ 2022b). The Applicant’s request should not adversely impact 
water quality. 

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 
productivity of bays and estuaries along the Gulf Coast. The application does not 
request a new appropriation of water; therefore, the Applicant’s request should not 
have any impact to the Brazos River’s estuary system. 

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Conditions be included 
in the proposed amendment, if granted: 

1. Owners shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall 
include, but shall not be limited to, the installation of screens at the diversion 
structure(s). 
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_________________________________________ 
Kenneth Coonrod, Aquatic Scientist 
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diversion points, storage reservoirs, discharge points, and conveyance locations and 
facilities. 
 
Applicant submitted an accounting plan on October 19, 2022.  The accounting plan 
was subsequently revised, and a final version was submitted on May 24, 2023. 
 
The application was declared administratively complete on December 14, 2021. 
 
Hydrology Review 
 
Resource Protection staff did not recommend instream flow requirements for this  
application; however, they did recommend a special condition. See the Resource 
Protection memo dated March 24, 2023. 
 
Reviews of requests for interbasin transfers (IBTs) are conducted in accordance 
with Chapter §11.085 of the Texas Water Code (TWC) and TCEQ rules regarding 
IBTs. BASF’s request for an IBT is exempt under TWC §11.085(v)(3). Therefore, 
staff did not perform a review under TWC §11.085. 
 
Regarding the request to use the bed and banks of Manos Creek and the Brazos 
River to convey stored water from Lake Creek Reservoir to Dow’s diversion point, 
the application included the information required in 30 Texas Administrative Code 
(TAC) §295.111. Staff evaluated the Applicant’s estimated conveyance losses and 
found them adequate.    
 
Through existing service agreements BASF requests to divert the conveyed water 
from the Brazos River and discharge it into Harris Reservoir and Brazoria Reservoir, 
in accordance with the authorizations in Certificate of Adjudication No. 12-5328.  
  
BASF submitted an accounting plan (Accounting Plan for Water Right Number 12-
4345A), that accounts for discharges from Lake Creek Reservoir, losses, travel 
time, and diversions within Diversion Reach 3 under Certificate of Adjudication No. 
12-4345. Staff reviewed the accounting plan and found it to be acceptable. Staff 
believes that maintenance of the approved accounting plan will ensure no impacts 
to other water rights in the Brazos Basin will occur. 
 
Regarding the request to use the bed and banks of Oyster Creek, Buffalo Camp 
Bayou, and existing tributaries and canals to convey water the application included 
the information required in 30 Texas Administrative Code (TAC) §295.113.  
 
BASF requested authorization to use water discharged from Harris and Brazoria 
Reservoirs in accordance with the authorizations in Certificate 12-5328, including 
the authorization to convey water to and through Oyster Creek, Buffalo Camp 
Bayou, and existing tributaries and canals. Because the discharge and diversion 
amounts and rates for operations under Certificate of Adjudication No. 12-5328 will 
not change if this permit is granted, and any losses are already accounted for in 
operations under that certificate, further staff review of this request is not 
necessary.  
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The application is subject to requirements and orders of the Brazos River 
Watermaster. The Watermaster actively manages water rights on a daily basis and 
protects senior water rights in times of shortage. Therefore, existing water rights 
should not be affected by the application. 
 
Conclusion 
 
Hydrology staff can support granting the application as requested provided that the 
amendment granted includes the following special condition: 
 

1. Owner shall only divert and use water pursuant to Paragraph 1. USE and 
Paragraph 3. DIVERSION in accordance with the most recently approved 
accounting plan (Accounting Plan for Water Right Number 12-4345A). Any 
modifications to the accounting plan shall be approved by the Executive 
Director. Any modification that changes the terms and conditions of this 
amendment must be in the form of an amendment to the certificate. 
Should Owner fail to maintain the accounting plan or notify the Executive 
Director of any modifications to the plan, Owner shall immediately cease 
diversion pursuant to Paragraph 3. DIVERSION, and either apply to 
amend the certificate, or voluntarily forfeit the amendment. If Owner fails 
to amend the accounting plan or forfeit the amendment, the Commission 
may begin proceedings to cancel the amendment. Owner shall 
immediately notify the Executive Director upon modification of the 
accounting plan and provide copies of the appropriate documents 
effectuating such changes. 
 

2. Prior to diversion, if sufficiently accurate measuring devices are not 
available, Owner shall install and maintain measuring device(s), at the 
discharge point of the water from Lake Creek Reservoir, capable of 
measuring within plus or minus 5% accuracy. 

 
Note that the application is subject to the requirements and orders of the Brazos 
Watermaster. 
 

 
Andrew Garcia, Hydrologist 
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Sarah Henderson

From: Sarah Henderson
Sent: Friday, July 12, 2024 5:28 PM
To:
Subject: BASF Corporation - Certificate of Adjudication No. 12-4345B
Attachments: BASF Corporation_12-4345B_Drafts_Applicant_12Jul2024.pdf

Mr. Ferrell, 
Please find the attached draft public notice, draft amendment and related technical memoranda for your review 
and comments. 
A response is requested by July 26, 2024. 
 
Feel free to contact me with any questions. 
Sincerely, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
 



Jon Niermann, Chairman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

July 12, 2024 
 
Mr. Alan Ferrell         VIA E-MAIL  
BASF Corporation 
602 Copper Road 
Freeport, Texas 77541-3001  
  
RE: BASF Corporation 

ADJ 4345 
CN600124895, RN106845522 
Application No. 12-4345B to Amend Certificate of Adjudication No. 12-4345   
Texas Water Code §§ 11.122, 11.085, 11.042, Requiring Limited Mailed Notice  
Manos Creek, Oyster Creek, Buffalo Camp Bayou and the Brazos River, Brazos River 

Basin and San Jacinto-Brazos Coastal Basin 
McLennan and Brazoria counties   
 

  
Dear Mr. Ferrell:    
  
Drafts, subject to revision, of the public notice, proposed amendment to Certificate of 
Adjudication No. 12-4345, and the related technical memoranda are attached.    
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than July 26, 2024 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date.  
 
Please note this application requires a 30-day comment period and once the comment period 
has closed, the proposed amendment to Certificate of Adjudication No. 12-4345 may be issued 
as drafted given no hearing requests are received.   
 
If you have any questions concerning this matter please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535.  
  
Sincerely,  
 
 
 
Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 
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To:   Sarah Henderson Project Manager       Date:   March 21, 2023 

Water Rights Permitting Team 
   

Through: Leslie Patterson, Team Leader 
  Resource Protection Team 

   
From: Jennifer Allis, Senior Water Conservation Specialist 

  Resource Protection Team 
 

Subject: BASF Corporation 

ADJ 4345 

CN600124895 

Manos Creek, Oyster Creek, Buffalo Camp Bayou, and the Brazos 

River, Brazos River Basin and San Jacinto-Brazos Coastal Basin 

McLennan, Limestone, Falls, Robertson, and Brazoria counties  

                         
 

APPLICATION SUMMARY 
 

Certificate of Adjudication No. 12-4345 (Certificate), as amended, authorizes BASF 
Corporation (Applicant) to divert 8,996 acre-feet of water per year from a point on 

the Brazos River, Brazos River Basin, at a maximum rate of 45 cfs (20,250 gpm), to 
maintain a reservoir (Lake Creek Reservoir) on Manos Creek impounding 8,500 

acre-feet of water, and to divert 10,000 acre-feet of water per year from the 
perimeter of the reservoir at a maximum rate of 455 cfs (204,750 gpm) for 

domestic, municipal, agricultural, recreational, and industrial purposes in McLennan 
County. 
  
Applicant requests to amend the Certificate to add domestic, municipal, 
agricultural, recreational, and industrial purposes of use to the 8,996 acre-feet of 

water per year, and to add places of use in Limestone, Falls, Robertson, and 
Brazoria counties. Applicant also requests an exempt interbasin transfer for the 

10,000 acre-foot portion of water diverted from Lake Creek Reservoir from the 
Brazos River Basin to the adjacent San Jacinto-Brazos Coastal Basin. 
  
Additionally, Applicant requests authorization to use the bed and banks of Manos 
Creek, the Brazos River, Oyster Creek, Buffalo Camp Bayou, and existing tributaries 

and canals to convey the 10,000 acre-feet of stored water released from Lake 
Creek Reservoir for subsequent diversion at diversion rates and points authorized 

under Certificate of Adjudication No. 12-5328, as amended, owned by The Dow 
Chemical Company (Dow). Applicant provided consent from Dow for use of its 

diversion points, storage reservoirs, discharge points, and conveyance locations and 
facilities.  
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WATER CONSERVATION REVIEW 
 

Pursuant to Title 30 Texas Administrative Code (TAC) §295.9(4), an application 
requesting to change the purpose or place of use requires the submittal of water 

conservation and drought contingency plans. 
 
The water conservation plan for industrial use was reviewed by Resource Protection 

staff and found to be administratively complete per 30 TAC §288.3. 
 

Applicant has stated that no water is currently being diverted for agricultural or 
municipal uses; therefore, the appropriate water conservation and drought 

contingency plans which comply with 30 TAC Chapter 288, shall be submitted for 
Resource Protection staff review prior to the diversion of water for these uses.  

 
Additionally, pursuant to 30 TAC §295.9(5), applications for in-place recreational 

use are exempt from submitting a water conservation plan. 
 

The application is consistent with the 2021 Region G and H Water Plans and the 
2022 State Water Plan because there is nothing in the water plans that conflicts 

with issuing this proposed amendment. 
 

 
RECOMMENDATIONS 

 
The following water conservation language should be included in the proposed 
amendment, if granted: 

 
Owner shall implement water conservation plans that provide for the utilization of 

those practices, techniques, and technologies that reduce or maintain the 
consumption of water, prevent or reduce the loss or waste of water, maintain or 

improve the efficiency in the use of water, increase the recycling and reuse of 
water, and prevent the pollution of water, so that a water supply is made available 

for future or alternative uses. Such plans shall include a requirement that in every 
water supply contract entered into on or after the effective date of this amendment, 

including any contract extension or renewal, that each successive wholesale 
customer develop and implement conservation measures. If the customer intends 

to resell the water, then the contract for resale of the water shall have water 
conservation requirements so that each successive customer in the resale of the 

water will be required to implement water conservation measures. 

 
Resource Protection Staff recommend the following special conditions be included in 

the proposed amendment, if granted: 
 

1) Ninety days prior to the diversion of water for agricultural use, Owner or 
contract customer shall submit a water conservation plan to the TCEQ that 

meets the requirements of 30 TAC §288.4. 
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2) One hundred eighty days prior to the diversion of water for municipal use, 
Owner or contract customer shall submit water conservation and drought 

contingency plans to the TCEQ that meet the requirements of 30 TAC 
Chapter 288.  

 
 
 

_________________________________________ 
Jennifer Allis, Senior Water Conservation Specialist 
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INTEROFFICE MEMORANDUM 

To: Sarah Henderson, Project Manager 
Water Rights Permitting Team 

Date: March 24, 2023

Through: Leslie Patterson, Team Leader 
Resource Protection Team 

From: Kenneth Coonrod, Aquatic Scientist 
Resource Protection Team  

Subject: BASF Corporation  
ADJ 4345 
CN600124895 
Manos Creek, Oyster Creek, Buffalo Camp Bayou, and the Brazos 
River, Brazos River Basin and San Jacinto-Brazos Coastal Basin 
McLennan, Limestone, Falls, Robertson, and Brazoria counties 

Environmental reviews of water right applications are conducted in accordance with 
applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 
applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

APPLICATION SUMMARY 

Certificate of Adjudication No. 12-4345 (Certificate), as amended, authorizes BASF 
Corporation (Applicant) to divert 8,996 acre-feet of water per year from a point on 
the Brazos River, Brazos River Basin, at a maximum rate of 45 cfs (20,250 gpm), to 
maintain a reservoir (Lake Creek Reservoir) on Manos Creek impounding 8,500 
acre-feet of water, and to divert 10,000 acre-feet of water per year from the 
perimeter of the reservoir at a maximum rate of 455 cfs (204,750 gpm) for 
domestic, municipal, agricultural, recreational, and industrial purposes in McLennan 
County.  

Applicant requests to amend the Certificate to add domestic, municipal, 
agricultural, recreational, and industrial purposes of use to the 8,996 acre-feet of 
water per year, and to add places of use in Limestone, Falls, Robertson, and 
Brazoria counties. Applicant also requests an exempt interbasin transfer for the 
10,000 acre-foot portion of water diverted from Lake Creek Reservoir from the 
Brazos River Basin to the adjacent San Jacinto-Brazos Coastal Basin.   

Additionally, Applicant requests authorization to use the bed and banks of Manos 
Creek, the Brazos River, Oyster Creek, Buffalo Camp Bayou, and existing tributaries 
and canals to convey the 10,000 acre-feet of stored water released from Lake 
Creek Reservoir for subsequent diversion at diversion rates and points authorized 
under Certificate of Adjudication No. 12-5328, as amended, owned by The Dow 
Chemical Company (Dow). Applicant provided consent from Dow for use of its 
diversion 
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points, storage reservoirs, discharge points, and conveyance locations and 
facilities.  

ENVIRONMENTAL ANALYSIS 

Aquatic and Riparian Habitats: The Applicant’s proposed diversion locations 
include the Brazos River, Oyster Creek, and Buffalo Camp Bayou, perennial water 
bodies, which traverse the Floodplains and Low Terraces and the Mid-Coast Barrier 
Islands and Coastal Marshes ecoregions (Griffith et al. 2004). 

The checklist for the Brazos River Basin identified 152 species of ichthyofauna 
occurring within the Lower Brazos, the San Bernard, and the Austin-Oyster 
hydrologic units (United States Geologic Survey codes 12070104, 12090401, and 
12040205) (Hendrickson and Cohen 2015). The black rail (Laterallus jamaicensis), 
the piping plover (Charadrius melodus), the rufa red knot (Calidris canutus rufa), 
the saltmarsh topminnow (Fundulus jenkinsi), the West Indian manatee (Trichechus 
manatus), the alligator snapping turtle (Macrochelys temminckii), the Texas 
diamondback terrapin (Malaclemys terrapin littoralis), the Brazos heelsplitter 
(Potamilus streckersoni), and the Texas fawnsfoot (Truncilla macrodon), high-
interest, aquatic and aquatic-dependents species, are known to occur in Brazoria 
County (TPWD 2015). 

The TCEQ regulates bed and banks authorizations to convey stored water under the 
authority of TWC §11.042. That provision allows the commission to place special 
conditions in the authorization to “maintain instream uses and freshwater inflows to 
bays and estuaries.” On February 12, 2014, the TCEQ adopted environmental flow 
standards for the Brazos River and its associated bay and estuary system (Title 30 
Texas Administrative Code (TAC) Chapter 298 Subchapter G). These environmental 
flow standards are considered adequate to support a sound ecological environment 
(Title 30 TAC § 460). The Applicant does not request a new appropriation of water 
or an amendment that increases the amount of water stored, taken, or diverted; 
therefore, the environmental flow standards do not apply. The Applicant proposes 
to convey stored water for subsequent diversion at the diversion rates and points 
authorized under Certificate of Adjudication No. 12-5328, located within the 
Applicant’s requested diversion reach on the Brazos River, and on Buffalo Camp 
Bayou and Oyster Creek. The Applicant’s request is not expected to adversely 
impact aquatic and riparian habitats in the area. 

Recreational Uses: Brazos River Below Navasota River (Segment 1202), Brazos 
River Tidal (Segment 1201), and Oyster Creek Above Tidal (Segment 1110) have a 
designated primary contact recreation 1 use (TCEQ 2022a). Buffalo Camp Bayou 
has a presumed primary contact recreation 1 use (TCEQ 2022a). The Applicant’s 
request should not adversely impact recreational uses. 
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Water Quality: Brazos River Below Navasota River (Segment 1202), Brazos River 
Tidal (Segment 1201), and Oyster Creek Above Tidal (Segment 1110) have a 
designated high aquatic life use, and Segments 1202 and 1201 have a designated 
public water supply use (public water supply designation for Segment 1201 only 
applies from its upstream boundary to 300 meters downstream of SH 332 in 
Brazoria County) (TCEQ 2022a). Buffalo Camp Bayou has a presumed high aquatic 
life use (TCEQ 2022a). Segment 1202, the portion of the Brazos River from the 
confluence with the Brazos River Tidal in Brazoria County upstream to the 
confluence with Steep Bank Creek in Fort Bend County, is identified in the Texas 
Integrated Report with a concern for screening levels for chlorophyll-a in water 
(TCEQ 2022b). Segment 1110, from a point 100 meters (110 yards) upstream of 
FM 2004 in Brazoria County upstream to the Styles Bayou confluence, is also listed 
as non-supporting for dissolved oxygen in water for a 24-hour average and for a 
24-hour minimum as well as non-supporting for bacteria in water (TCEQ 2022b). 
Additionally, Segment 1110 is listed with a concern for screening levels for impaired 
habitat in water (TCEQ 2022b). The Applicant’s request should not adversely impact 
water quality. 

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 
productivity of bays and estuaries along the Gulf Coast. The application does not 
request a new appropriation of water; therefore, the Applicant’s request should not 
have any impact to the Brazos River’s estuary system. 

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Conditions be included 
in the proposed amendment, if granted: 

1. Owners shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall 
include, but shall not be limited to, the installation of screens at the diversion 
structure(s). 
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_________________________________________ 
Kenneth Coonrod, Aquatic Scientist 
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diversion points, storage reservoirs, discharge points, and conveyance locations and 
facilities. 
 
Applicant submitted an accounting plan on October 19, 2022.  The accounting plan 
was subsequently revised, and a final version was submitted on May 24, 2023. 
 
The application was declared administratively complete on December 14, 2021. 
 
Hydrology Review 
 
Resource Protection staff did not recommend instream flow requirements for this  
application; however, they did recommend a special condition. See the Resource 
Protection memo dated March 24, 2023. 
 
Reviews of requests for interbasin transfers (IBTs) are conducted in accordance 
with Chapter §11.085 of the Texas Water Code (TWC) and TCEQ rules regarding 
IBTs. BASF’s request for an IBT is exempt under TWC §11.085(v)(3). Therefore, 
staff did not perform a review under TWC §11.085. 
 
Regarding the request to use the bed and banks of Manos Creek and the Brazos 
River to convey stored water from Lake Creek Reservoir to Dow’s diversion point, 
the application included the information required in 30 Texas Administrative Code 
(TAC) §295.111. Staff evaluated the Applicant’s estimated conveyance losses and 
found them adequate.    
 
Through existing service agreements BASF requests to divert the conveyed water 
from the Brazos River and discharge it into Harris Reservoir and Brazoria Reservoir, 
in accordance with the authorizations in Certificate of Adjudication No. 12-5328.  
  
BASF submitted an accounting plan (Accounting Plan for Water Right Number 12-
4345A), that accounts for discharges from Lake Creek Reservoir, losses, travel 
time, and diversions within Diversion Reach 3 under Certificate of Adjudication No. 
12-4345. Staff reviewed the accounting plan and found it to be acceptable. Staff 
believes that maintenance of the approved accounting plan will ensure no impacts 
to other water rights in the Brazos Basin will occur. 
 
Regarding the request to use the bed and banks of Oyster Creek, Buffalo Camp 
Bayou, and existing tributaries and canals to convey water the application included 
the information required in 30 Texas Administrative Code (TAC) §295.113.  
 
BASF requested authorization to use water discharged from Harris and Brazoria 
Reservoirs in accordance with the authorizations in Certificate 12-5328, including 
the authorization to convey water to and through Oyster Creek, Buffalo Camp 
Bayou, and existing tributaries and canals. Because the discharge and diversion 
amounts and rates for operations under Certificate of Adjudication No. 12-5328 will 
not change if this permit is granted, and any losses are already accounted for in 
operations under that certificate, further staff review of this request is not 
necessary.  
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The application is subject to requirements and orders of the Brazos River 
Watermaster. The Watermaster actively manages water rights on a daily basis and 
protects senior water rights in times of shortage. Therefore, existing water rights 
should not be affected by the application. 
 
Conclusion 
 
Hydrology staff can support granting the application as requested provided that the 
amendment granted includes the following special condition: 
 

1. Owner shall only divert and use water pursuant to Paragraph 1. USE and 
Paragraph 3. DIVERSION in accordance with the most recently approved 
accounting plan (Accounting Plan for Water Right Number 12-4345A). Any 
modifications to the accounting plan shall be approved by the Executive 
Director. Any modification that changes the terms and conditions of this 
amendment must be in the form of an amendment to the certificate. 
Should Owner fail to maintain the accounting plan or notify the Executive 
Director of any modifications to the plan, Owner shall immediately cease 
diversion pursuant to Paragraph 3. DIVERSION, and either apply to 
amend the certificate, or voluntarily forfeit the amendment. If Owner fails 
to amend the accounting plan or forfeit the amendment, the Commission 
may begin proceedings to cancel the amendment. Owner shall 
immediately notify the Executive Director upon modification of the 
accounting plan and provide copies of the appropriate documents 
effectuating such changes. 
 

2. Prior to diversion, if sufficiently accurate measuring devices are not 
available, Owner shall install and maintain measuring device(s), at the 
discharge point of the water from Lake Creek Reservoir, capable of 
measuring within plus or minus 5% accuracy. 

 
Note that the application is subject to the requirements and orders of the Brazos 
Watermaster. 
 

 
Andrew Garcia, Hydrologist 
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Sarah Henderson

From: Alan B Ferrell <
Sent: Tuesday, November 14, 2023 8:15 AM
To: Sarah Henderson
Cc: Kathy Alexander
Subject: BASF New Contact Information

Good Morning, 
 
I wanted to reach out and update you some changes in responsibilities for our Lake Creek Reservoir Site. I will be the new 
contact for the site. I also wanted to see if an update was available on the status of the “Bed and Banks Permit” as well as 
the newly requested water rights permit. Thanks in advance, 
 
 
 
Kind Regards,  
Alan Ferrell 
Lake Creek Ranch & Freeport Site Special Projects 
 
Phone: 979 415-6788, Mobile: 409-543-0660, Fax: 979 415-8487, Email:  
Postal Address: BASF Corporation, 910, 602 Copper Road, TX 77541 Freeport, USA 

 
BASF Corporation 
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Sarah Henderson

From: Frank Schalla >
Sent: Wednesday, May 31, 2023 2:17 PM
To: Sarah Henderson
Cc: Kathy Alexander; Trent Gay; Yasuko Dodd; Brian Meagher; Tim Osting
Subject: Application to Amend No. 12-4345: Accounting Plan spreadsheet and Statement 7 

Revision
Attachments: STATEMENT7_WR12-4345_20230531.pdf; Accounting Plan Spreadsheet_20230531.xlsx

Hello Sarah, 
 
Please find aƩached revisions to Statement 7 and the AccounƟng Plan spreadsheet that were submiƩed with the 
original applicaƟon package to amend CerƟficate of AdjudicaƟon No. 12-4345.  
 
Please feel free to reach out to myself or Tim OsƟng if you have any further quesƟons.  
 
Sincerely, 
 
Frank Schalla, PE 
Senior Water Resources Engineer 

 
aquastrategies.com 
+1.469.408.5313 (USA) 
+44.7933.245938 (UK) 
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STATEMENT 7 

SUPPLEMENTAL ATTACHMENT TO WORKSHEET 7.0 

ACCOUNTING PLAN 

Certificate of Adjudication number 12-4345A authorizes BASF Corporation to divert and use up 
to 10,000 acre-feet of water per year at a maximum diversion rate of 455 cfs from Lake Creek Reservoir. 
Additionally, it authorizes BASF Corporation to divert 8,996 acre-feet of water per year at a maximum 
diversion rate of 45 cfs from the Brazos River into Lake Creek Reservoir for subsequent diversion and 
use. The priority date for the diversion of 8,996 acre-feet of water per year, and diversion and use of 
10,000 acre-feet of water per year is March 6, 1951.  

 This Accounting Plan will be used to track Lake Creek Reservoir released water, and the 
transport of released water using the bed and banks of Manos Creek and the Brazos River downstream 
to multiple diversion locations within diversion reach number 3. The Accounting Plan spreadsheet 
included within the application package will be used to record and account for Lake Creek Reservoir 
average daily releases, travel time, channel losses, released water available for diversion at multiple 
diversion points within the proposed diversion reach, and the amount of water diverted at multiple 
diversion points. The Accounting Plan spreadsheet will also be used to summarize reservoir releases and 
diversions in a month total and annual total format. Four potential diversion locations within diversion 
reach number 3 are shown with corresponding cumulative channel losses and travel times: Upstream 
limit of diversion reach number 3, existing diversion point at Harris Reservoir, existing diversion point at 
Brazoria Reservoir, and the downstream limit of diversion reach number 3. If a new diversion point is 
added within diversion reach number 3 it will be reflected in an updated accounting plan and submitted 
to the TCEQ Executive Direction for approval prior to diversion.  

All Lake Creek Reservoir released water and diversions from BASF Corporation owned and 
operated diversion points will be recorded using a measuring device which accounts for the quantity of 
water released within an accuracy of plus or minus 5.0%. Some existing authorized diversion points 
within diversion reach 3 that are included in the Accounting Plan are owned and operated by another 
entity, as detailed in the Letter of Consent (see Exhibit 1).  

Calculated cumulative channel losses from Lake Creek Reservoir to the upstream or downstream 
limits of the proposed diversion reach range from 8.15 to 9.60%, respectively. Cumulative travel time 
from Lake Creek Reservoir to the upstream or downstream limit of the proposed diversion reach range 
from 8.60 to 10.07 days, respectively. Cumulative channel loss values and cumulative travel time values 
used for this accounting plan are derived from the incremental loss and incremental travel time values 
in the Brazos River Authority (BRA) Water Management Plan (Section 4, Table 4.7, 
https://brazos.org/About-Us/Water-Supply/SysOps). To estimate a channel loss and travel time value 
for a length of river that is shorter than a BRA reach, reach values were proportionately adjusted using 
National Hydrology Dataset (NHD) flowline river mile lengths. Additionally, the NHD river mile length 
from the “Rosharon gage to Harris Reservoir Diversion” reach was altered to remove a closed Oxbow 
Lake currently included in the NHD flowline length. Table 1 below lists calculated cumulative channel 
loss and cumulative travel time values used in the Accounting Plan spreadsheet.  
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Table 1. Accounting Plan calculated cumulative travel times and cumulative channel loss values.  

Brazos River Authority Reach Subreach 

Brazos 
River 

Authority 
Incremental 
Travel Time 

(days) 

Brazos 
River 

Authority 
Incremental 

Channel 
Loss (%) 

National 
Hydrography 

Dataset 
Incremental 

Length1 (river 
miles) 

Subreach 
Incremental 
Travel Time 

(days) 

Subreach 
Incremental 
Losses (%) 

Cumulative 
Travel Time 
from Lake 

Creek 
Reservoir 

(days) 

Cumulative 
Channel Loss 
Factor from 
Lake Creek 

Reservoir (%) 

Waco gage to Highbank gage    

Waco gage to Brazos/Manos Creek 
confluence (Lake Creek Reservoir) 1.39 0.94 

13.09 0.32 0.22 - - 

Brazos/Manos Creek confluence (Lake 
Creek Reservoir) to Highbank gage 

43.38 1.07 0.72 1.07 0.72% 

Highbank gage to Brazos/Little confluence   - 0.90 0.61 - - - 1.97 1.33% 

Brazos/Little confluence to Bryan gage    - 0.80 0.86 - - - 2.77 2.17% 

Bryan gage to Brazos/Yegua confluence    - 0.99 1.06 - - - 3.76 3.21% 
Brazos/Yegua confluence to 
Brazos/Navasota confluence  - 

0.43 0.46 - - - 4.19 3.66% 

Brazos/Navasota confluence to 
Hempstead gage    - 

0.87 0.93 - - - 5.06 4.55% 

Hempstead gage to Richmond gage    - 2.62 2.82 - - - 7.68 7.24% 

Richmond gage to Rosharon gage    - 0.92 0.98 - - - 8.60 8.15% 

Rosharon gage to Gulf of Mexico 

Rosharon gage to Harris Reservoir 
Diversion 

1.47 1.58 

11.23 0.29 0.31 8.89 8.44% 

Harris Reservoir Diversion to Brazoria 
Reservoir Diversion 

21.59 0.56 0.60 9.45 8.99% 

Brazoria Reservoir Diversion to Gulf of 
Mexico 

24.01 0.62 0.67 10.07 9.60% 

1 The National Hydrography Dataset (NHD) length from the “Rosharon gage to Harris Reservoir Diversion” reach was altered to remove a closed Oxbow Lake included in the NHD flowline 
length. 
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Through the Letter of Consent (Exhibit 1), water diverted from diversion points number 4 and 5 
will be fully controlled by a private entity. This entity has an existing and approved Accounting Plan for 
diversions from existing diversion points into Harris Reservoir and Brazoria Reservoir, as well as the 
subsequent discharges and diversions into and from Oyster Creek and Buffalo Camp Bayou. This entities’ 
Accounting Plan is not discussed herein.  

The following Tables and corresponding column fields in the Accounting Plan spreadsheet are 
detailed as follows: 

- DIVERSION Table. List of four diversion points within diversion reach number 3 and 
corresponding cumulative channel loss and travel time values. The Accounting Table 
columns A5 and A9 will reference this table based on the respective diversion points. 

 AA1: Diversion points within diversion reach. A list of the diversion points 
where diversions within diversion reach number 3 will occur.  

 AA2: Cumulative Channel Losses from Lake Creek Reservoir, percent. The 
cumulative channel losses, in percent, from Lake Creek Reservoir to identified 
diversion point in column AA1. 

 AA3: Cumulative Travel Time from Lake Creek Reservoir, days. The travel time 
from Lake Creek Reservoir, in days, to the identified diversion point in column 
AA1.  

 AA4: Rounded Cumulative Travel Time from Lake Creek Reservoir, days. The 
travel time from Lake Creek Reservoir in days, from Column AA3, rounded to the 
nearest day to align with the daily accounting timestep, for the identified 
diversion point in column AA1. 

- ACCOUNTING Table. Columns used to track and account for water released from Lake 
Creek Reservoir and subsequently diverted from multiple diversion points within 
diversion reach number 3. 

 A1: Date. Date in the current accounting year. 
 A2: Month. Month of the date in column A1.  
 A3: Lake Creek Reservoir Daily Average Release, in cubic feet per second. For 

each day when releases from Lake Creek Reservoir occur, averaged daily 
releases, in cubic feet per second, are recorded in this column. 

 A4: Lake Creek Reservoir Release, in acre-feet per day. Column A3 converted 
from cubic feet per second to acre-feet per day using a conversion factor of 
1.983.  

 A5: Lake Creek Reservoir Release Water Available for Diversion at Harris 
Reservoir Diversion Point No. 4, cubic feet per second. This column multiplies 
the cumulative delivery factor to Harris Reservoir Diversion Point No. 4 (1- 
channel loss value; 1 - Column AA2 for Diversion Point No. 4), by the Lake Creek 
Reservoir released water amount (column A3) and then offsets this value by the 
cumulative number of days of travel to Harris Reservoir Diversion Point No. 4 
(column AA4 for Diversion Point No. 4).  

 A6: Lake Creek Reservoir Release Water Available for diversion at Harris 
Reservoir Diversion Point No. 4, acre-feet per day. Column A5 converted from 
cubic feet per second to acre-feet per day using a conversion factor of 1.983. 
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 A7: Diversion at Harris Reservoir Diversion Point No. 4, acre-feet per day. 
Recorded daily diversion of water from the Harris Reservoir Diversion Point No. 
4. Diversions should not exceed amounts in column A6.   

 A8: Remaining Lake Creek Reservoir Release Water Available for Diversion at 
Harris Reservoir Diversion Point No. 4, acre-feet per day. The remaining 
amount of water available for diversion at Diversion Point No. 4, after 
subtracting diversions at Diversion Point No. 4. Calculated by subtracting 
column A7 from column A6.  

 A9: Lake Creek Reservoir Release Water Available for Diversion at Brazoria 
Reservoir Diversion Point No. 5, acre-feet per day. This column takes the 
difference in cumulative delivery factors between Brazoria Reservoir Diversion 
Point No. 5 and Harris Reservoir Diversion Point No. 4 [1- (difference in 
cumulative channel loss values); 1 – (Column AA2 for Diversion Point No. 5 – 
Column AA2 for Diversion Point No. 4)], and multiplies it by the Remaining Lake 
Creek Reservoir released water available for diversion at Harris Reservoir 
Diversion Point (column A8) and then offsets this value by the difference in 
cumulative number of days of travel between Harris Reservoir Diversion Point 
No. 4 and Brazoria Reservoir Diversion Point No. 5 (Column AA4 for Diversion 
Point No. 5 – Column AA4 for Diversion Point No. 4).  

 A10: Diversion at Brazoria Reservoir Diversion Point No. 5, acre-feet per day. 
Recorded daily diversion of water from Brazoria Reservoir Diversion Point No. 5. 
Diversions should not exceed amount in column A9.   

 A11: Remaining Lake Creek Reservoir Release Water Available for Diversion at 
Brazoria Reservoir Diversion Point No. 5, acre-feet per day. The remaining 
amount of water available for diversion at Diversion Point No. 5, after 
subtracting diversions at Diversion Point No. 5. Calculated by subtracting 
column A10 from column A9.  

- SUMMARY Table. Monthly and annual summary values from ACCOUNTING Table. 
 B1: Month. The numerical month and annual value that B columns will be 

calculated from. 
 B2: Lake Creek Reservoir Releases, acre-feet. The amount of Lake Creek 

Reservoir release water on a monthly and annual basis, calculated from column 
A4.  

 B3: Lake Creek Reservoir Release Water Available for Diversion at Harris 
Reservoir Diversion Point No. 4, acre-feet. Amount of water available for 
diversion at Harris Reservoir Diversion Point No. 4, on a monthly and annual 
basis. Calculated from column A6.  

 B4: Diversion at Harris Reservoir Diversion Point No. 4, acre-feet. The amount 
of water diverted at Harris Reservoir Diversion Point No. 4, on a monthly and 
annual basis. Calculated from column A7. 

 B5: Remaining Lake Creek Reservoir Release Water Available for Diversion at 
Harris Reservoir Diversion Point No. 4, acre-feet. The amount of remaining 
water available for diversion at Harris Reservoir Diversion Point No. 4, after 
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subtracting diversions from Diversion Point No. 4, on a monthly and annual 
basis. Calculated from column A8.   

 B6: Lake Creek Reservoir Release Water Available for Diversion at Brazoria 
Reservoir Diversion Point No. 5, acre-feet. Amount of water available for 
diversion at Brazoria Reservoir Diversion Point No. 5, on a monthly and annual 
basis. Calculated from column A9.  

 B7: Diversion at Brazoria Reservoir Diversion Point No. 5, acre-feet. The 
amount of water diverted at Brazoria Reservoir Diversion Point No. 5, on a 
monthly and annual basis, calculated from column A10. 

 B8: Combined Diversions from Diversion Point No. 4 and 5, acre-feet. The 
combined amount of water diverted at Harris Reservoir Diversion Point No. 4, 
and Brazoria Reservoir Diversion Point No. 5, on a monthly and annual basis. 
Calculated from column A7 and A10. 
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(512) 239-1801 
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Sarah Henderson

Subject: RE: BASF

 
 

From: Tim Osting < >  
Sent: Wednesday, October 19, 2022 1:25 PM 
To: Kathy Alexander <kathy.alexander@tceq.texas.gov> 
Cc: Frank Schalla  
Subject: RE: BASF 
 
Hi Kathy, This is the accounting plan spreadsheet. Thanks! Tim 
 
--  
  Tim Osting, PE, D.WRE, CFM 
  Principal Engineer/COO 

 
  aquastrategies.com 
  Cell: 512-627-1563 
 
 
 

From: Kathy Alexander <kathy.alexander@tceq.texas.gov>  
Sent: Wednesday, October 19, 2022 1:17 PM 
To: Tim Osting < > 
Subject: BASF 
 
Tim, 
I’m looking for the accounting plan spreadsheet referenced in the application. Was that included in the application 
package? I did see the text file but not the electronic spreadsheet. 
Kathy 
 
                        Kathy Alexander, Ph.D. 
                        Policy and Technical Analyst 
                        Water Availability Division 
                        Office: 512-239-0778 
                        Mobile: 512-965-9603 
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October 19, 2022 

Accounting plan and text file available upon request 

 

 

Contact 

Mr. Chris Kozlowski 

(512) 239-1801 



TCEQ Interoffice Memorandum 

Texas Commission on Environmental Quality 

TO:  Office of the Chief Clerk       
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader  
  Water Rights Permitting Team 
 
FROM: Sarah Henderson, Project Manager 
  Water Rights Permitting Team 
 
DATE:  December 14, 2021 
 
SUBJECT: BASF Corporation 
  ADJ 4345 

CN600124895, RN106845522 
Application No. 12-4345B to Amend Certificate of Adjudication No.  

12-4345  
Texas Water Code §§ 11.122, 11.085 & 11.042, Requiring Limited 

Mailed Notice 
Manos Creek, Oyster Creek, Buffalo Camp Bayou, and the Brazos 

River, Brazos River Basin and San Jacinto-Brazos Coastal Basin  
  McLennan and Brazoria counties 
 
 
The application and partial fees were received on October 11, 2021. Additional fees 
were received on December 6, 2021. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on December 14, 
2021. Mailed notice to the interjacent and downstream water right holders in the 
Brazos River Basin and the San Jacinto-Brazos Coastal Basin is required pursuant to 
Title 30 Texas Administrative Code §§ 295.158(c)(3)(D) and 295.161(a)&(c). 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
 
_________________________ 
Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 
 
 
 
 
 

OCC Mailed Notice Required    X YES  □NO 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

December 14, 2021 
 
Ms. Yasuko Dodd         VIA E-MAIL 
BASF Corporation 
602 Copper Road 
Freeport, Texas 77541 
  
RE: BASF Corporation 
 ADJ 4345 

CN600124895, RN106845522 
Application No. 12-4345B to Amend Certificate of Adjudication No. 12-4345  
Texas Water Code §§ 11.122, 11.085 & 11.042, Requiring Limited Mailed Notice 
Manos Creek, Oyster Creek, Buffalo Camp Bayou and the Brazos River, Brazos River 

Basin and San Jacinto- Brazos Coastal Basin  
 McLennan and Brazoria counties 
 
Dear Ms. Dodd: 
 
This acknowledges receipt, on December 6, 2021, of additional fees in the amount of $72.38 
(Receipt No. M206253, copy attached). 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on December 14, 2021. Staff will continue processing the application for consideration by 
the Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process.  
 
If you have any questions concerning this matter please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535. 
 
Sincerely, 
 
 
 
Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
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Sarah Henderson

From: Sarah Henderson
Sent: Wednesday, November 24, 2021 1:17 PM
To:
Subject: BASF Corporation ADJ No. 12-4345B
Attachments: BASF_12_4345B_RFI_24Nov2021.pdf

Ms. Dodd, 
 
Please find the attached request for additional fees regarding the referenced water use amendment application. 
A response is requested by December 27, 2021. 
 
Thank you, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team  
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

November 24, 2021 

VIA E-MAIL Ms. Yasuko Dodd 
BASF Corporation 
602 Copper Road 
Freeport, Texas 77541 

RE: BASF Corporation 
ADJ 4345 
CN600124895, RN106845522 
Application No. 12-4345B to Amend Certificate of Adjudication No. 12-4345  
Texas Water Code §§ 11.122, 11.085 & 11.042, Requiring Limited Mailed Notice 
Manos Creek, Oyster Creek, Buffalo Camp Bayou, and the Brazos River, Brazos River 

Basin 
McLennan and Brazoria counties 

Dear Ms. Dodd: 

This acknowledges receipt, on October 11, 2021, of the referenced application and fees in the 
amount of $112.50 (Receipt No. M201241, copy attached). 

Before the application can be declared administratively complete, additional fees are required. 
Remit fees in the amount of $72.38 as described below. Please make checks payable to the 
TCEQ or Texas Commission on Environmental Quality. 

Filing Fee (Amendment) $  100.00 
Recording Fee  $      12.50 
Notice Fee ($0.94 x 77 WR holders) $       72.38 
Total Fees $  184.88 
Fees Received $     112.50 
Fees Due $  72.38 

Please provide the requested fees by December 27, 2021, or the application may be returned 
pursuant to Title 30 Texas Administrative Code § 281.18. 

Be aware that the amendment request to add uses to Certificate of Adjudication No. 12-
4345 may result in annual Water Use Assessment Fees (WUF). For more detailed information on 
these fees, see the attached Water Use Assessment Fee: The Annual Fee Associated with Water 
Rights Permits fact sheet or contact the Water Quality Monitoring & Assessment Section at (512) 
239-3838.



BASF Corporation 
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If you have any questions concerning this matter, please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535. 
 
Sincerely, 
 
 
 
Sarah Henderson, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 





Water Use Assessment Fee (WUF) 
Frequently Asked Questions 

What Is This Fee? 
The Water Use Assessment Fee is a fee that is assessed annually on applicable water rights 
permits.  Texas Water Code, §26.0135 & 26.0291 authorizes the TCEQ to establish fees to 
recover the reasonable costs of water quality assessment programs from wastewater and 
water right permit holders.  TCEQ rules, Title 30 Texas Administrative Code (TAC), §21.1-
21.4, set out the methodology for assessing water use fees, described below.  

Why are you billed? 
If you hold a water right and do not fall under an exemption, then you are subject to the 
Water Use Assessment Fee.  Unless the water right is amended to fall under an exemption, 
you will be billed for this water right on an annual basis.   

Amendments can also make a water right that was not previously billed now billable.  If you 
have not been billed in the past but are now receiving a WUF invoice, this is most likely 
because your water right has been amended and is now considered billable.   

If the water under your water right is being sold to a wastewater treatment plant that pays 
the Consolidated Water Quality Fee, and you can provide proof of these sales, please contact 
us using the information at the end of this document.   

What are reasons for exemption? 
Exemptions are listed in 30 TAC, § 21.3(c).  Exemptions from the Water Use Assessment Fee 
include:  municipal or industrial water rights directly associated with a facility that is 
assessed a Consolidated Water Quality Fee; agriculture (irrigation) water rights;  non-
priority hydroelectric water rights for a facility with a capacity of less than 2 megawatts; 
consumptive authorization less than 250 acre-feet; and non-consumptive authorization less 
than 2,500 acre-feet. 

How Is the Fee Assessed? 
Fees are based on the authorized annual use, not actual use.  The total fee is the sum of the 
separate fees for each authorized water use in each of the following categories for each 
permit.  

The fee rate of $0.385 per acre-foot per year applies to authorized consumptive use 
(municipal, industrial, or mining purposes) if the specified limit is more than 250 acre-feet 
per year. 

The fee rate of $0.021 per acre-foot per year applies to authorized non-consumptive use 
(including hydroelectric and some recreation) if the specified limit is more than 2,500 acre-
feet per year. 

The maximum water use fee for a single permit is $123,420, which may be adjusted annually 
using the latest Consumer Price Index. 

How are Diversion Amounts Distributed Among Uses? 
For permits with multiple uses that do not specify the amount per use, the total authorized 
amount is divided equally among all uses. 



Example: 10,000 ac-ft for irrigation, municipal, industrial, and mining 
10,000/4 = 2,500 ac-ft per use 
Irrigation is exempt; municipal not billed because wastewater treatment plant 
that uses the water pays the Consolidated Water Quality Fee; industrial billed 
$962.50 for 2,500 ac-ft; mining billed $962.50 for 2,500 ac-ft. 

Why do I have Multiple Invoice Numbers? 
Multiple invoice numbers are generated when the water right has multiple uses such as 
municipal (code 1), industrial (code 2), and mining (code 4).  The bill is divided by use for 
accounting purposes.   

What If I Have More Than One Account? 
You may send all your payments in one envelope, but please enclose a separate check for 
each coupon.  Do not send a check for the total amount.  If the number of checks does not 
equal the number of coupons, the agency will be unable to determine which accounts to 
credit.  Also, TCEQ will not be able to process your transactions by the automated process, 
and your account may not be credited in time to avoid late fees.   

Where Do I Get More Information? 
For copies of the fee rules (30 TAC, §21.1-21.4), refer to the TCEQ rules from the Texas 
Administrative Code on the Secretary of State’s web site at www.sos.state.tx.us.  To learn 
more about the fee, please visit: 

 http://www.tceq.state.tx.us/agency/drought/waterfees.html. 

For billing and account balance information, call the TCEQ’s Financial Administration 
Division, Revenue Section at (512) 239-0369. 

If you have any questions about the Water Use Assessment Fee or the rates for your water 
right, contact the Water Quality Monitoring & Assessment Section at (512) 239-3838, or via 
email at wateruse@tceq.texas.gov, or write to: 

Texas Commission on Environmental Quality 
Water Quality Monitoring & Assessment, MC 234 
Water Use Fees 
P.O. Box 13087 
Austin, TX  78711-3087 



 3711 S. MoPac Expressway, Building One, Suite 300, Austin, TX 78746 | Phone: 512-472-8021 | Fax: 512-320-5638 | www.bickerstaff.com 
Austin          El Paso          Houston 

 
 

October 4, 2021 
 
TCEQ Central Office (MC 160) 
Water Rights Permitting and Availability Section 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
 

Re: BASF Corporation’s Application to Amend Certificate of Adjudication No. 12-
4345A; (CN: 600124895) 

 
Dear Sir: 
 
 The BASF Corporation (BASF) is pleased to submit its Application for Amend Certificate 
of Adjudication No. 12-4345A (Application) to the Texas Commission on Environmental Quality 
(TCEQ) for review and consideration.  The Application has been uploaded to the TCEQ’s FTP 
site and an email of its filing has been provided to WRPT@tceq.texas.gov.  One hard copy of the 
Application, along with a check for $112.50, is enclosed. 
 
 The Application seeks authorization to use the bed and banks of Manos Creek, Brazos 
River, Oyster Creek, and Buffalo Camp Bayou to transport water from Lake Creek Reservoir to 
Brazoria County.  The Application requests the addition of a diversion reach in Brazoria County, 
and additional diversion points.  Finally, the Application seeks authorization to use the 8,996 acre-
feet of water that BASF is already authorized to divert from the Brazos River under Certificate of 
Adjudication No. 12-4345 prior to its discharge into the Lake Creek Reservoir for the uses already 
authorized.  
 
 If you have any questions or concerns, please contact me at (512) 472-8021 or at 

 or Tim Osting or Frank Schalla at (512) 826-2604 or at 
 or    

 
Respectfully submitted, 
 
Bickerstaff Heath Delgado Acosta LLP 
3711 S. MoPac, Building One, Suite 300 
Austin, TX 78746 

 
Phone: (512) 472-8021 
Fax: (512) 320-5638 

 
 
By:         

Emily W. Rogers 
State Bar No. 24002863 
ATTORNEYS FOR BASF CORPORATION 
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STATEMENT 1 

SUPPLEMENTAL ATTACHMENT TO ADMINISTRATIVE INFORMATION REPORT 

SUMMARY OF REQUEST 

BASF Corporation is seeking amendment to water right 12-4345A to add a place of use in 
Limestone County, Falls County, Robertson County, and Brazoria County, along with authorization to use 
the bed and banks of Manos Creek, Brazos River, Oyster Creek, Buffalo Camp Bayou, and existing 
tributaries and canals to transport released water from Lake Creek Reservoir to a Brazos River diversion 
reach and point of use in Brazoria County.  

The existing water right authorizes a diversion of 8,996 acre-feet of water per annum from the 
Brazos River into Lake Creek Reservoir for subsequent diversion and use. In addition to this 
authorization, the applicant is seeking authorization to divert and use the 8,996 acre-feet for 
agricultural, domestic, municipal, industrial, and recreational purposes prior to discharge of that water 
into the Lake Creek Reservoir for impoundment. No additional appropriation of State Water is being 
requested as part of this permit language amendment request. Diversion from the Brazos River would 
be at the existing diversion point and at the existing diversion rate, and the use prior to discharge into 
Lake Creek Reservoir would not exceed the existing authorized amount of 8,996 acre-feet, and total 
water right use will not exceed the existing authorized amount of 10,000 acre-feet. Please reference the 
Plan of Diversion below for a more detailed explanation of this amendment’s proposed plan of 
diversion, including the proposed diversion reach, existing diversion points, existing discharge points, 
and the transport of waters using the bed and banks of Manos Creek, Brazos River, Oyster Creek, Buffalo 
Camp Bayou, and existing tributaries and canals. Water diverted from the proposed diversion reach on 
the Brazos River will be diverted into Harris Reservoir and Brazoria Reservoir.  

An Interbasin Transfer is also requested to transfer authorized water from the Brazos River Basin 
into the San Jacinto – Brazos Coastal Basin. These two adjoining coastal basins are exempt from 
additional requirements according to TWC 11.085(v). No request for Interbasin Transfer within 
Limestone County is necessary; water used inside Limestone County will be distributed inside the Brazos 
River basin.    

In the future, the proposed bed and banks authorization may be used for municipal and or 
agricultural purposes through one or more Water Supply Contracts. The required municipal and or 
agricultural water conservation plan and drought contingency plan will be deferred until the future use 
is initiated.  
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STATEMENT 2 

SUPPLEMENTAL ATTACHMENT TO TECHNICAL INFORMATION REPORT 

ADDENDUM REGARDING THE STATE AND REGIONAL WATER PLANS 

The proposed amendment and proposed bed and banks authorization will address agricultural, 
domestic, municipal, and industrial needs in the proposed places of use and do not conflict with the 
2021 Region G and Region H Water Plan, and do not conflict with the 2022 State Water Plan. For 
example, projected long term manufacturing needs in Region H Brazoria County exceed 20,000 acre feet 
per year beginning in 2020. Projected long-term irrigation needs in Region G Robertson County exceed 
17,000 acre-feet per year beginning in 2040. Projected long-term municipal needs in Region G 
Limestone County (Brazos Basin) exceed 600 acre-feet per year beginning in 2020. Projected long-term 
municipal and manufacturing needs in Region G McLennan County (Brazos Basin) exceed 900 and 500 
acre-feet per year, respectively, beginning in 2020. This proposed amendment can reduce projected 
water needs by approximately 10,000 acre feet per year within McLennan County, Falls County, 
Limestone County, Robertson County, and Brazoria County. 
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STATEMENT 3 

SUPPLEMENTAL ATTACHMENT TO WORKSHEET 1.2  

MARSHALL CRITERIA 

a) Administrative Requirements and Fees. This application meets the administrative requirements 
for an amendment to a water use permit and a bed and banks authorization. This application 
includes required items that are listed in the TCEQ Water Rights Permitting Application 
Administrative Information Checklist.  

b) Beneficial Use. The proposed amendment and proposed bed and banks authorization will be 
used for industrial purposes related to the production of industrial materials, and other uses 
authorized by the permit. The proposed uses conform to beneficial use as defined in Texas 
Water Code (TWC) 11.002(4) and purposes for use defined in TWC 11.023. In the future, the 
proposed bed and banks authorization and permit language amendment is anticipated to be 
used for municipal, agricultural, domestic, and recreational purposes through one or more 
Water Supply Contracts, if applicable. In addition, the applicant is seeking authorization to divert 
and use the 8,996 acre-feet for agricultural, domestic, municipal, industrial, and recreational 
purposes prior to discharge of that water into the Lake Creek Reservoir for impoundment; this 
results in greater efficiency by reducing redundant pumping, and also increases beneficial use of 
water by reducing potential for evaporation inside the lake.  

c) Public Welfare. No effects of the proposed amendment or bed and banks authorization on the 
public welfare are expected as this water will be put to beneficial use for industrial and 
municipal purposes, including no effects on the well-being of humans and the environment. 

d) Groundwater Effects. No effects of proposed amendment or bed and banks authorization on 
groundwater or groundwater recharge are expected.  

e) State Water Plan. The proposed amendment and proposed bed and banks authorization will 
address agricultural, domestic, municipal, and industrial needs in the proposed places of use and 
do not conflict with the 2021 Region G and Region H Water Plan, and do not conflict with the 
2022 State Water Plan. For example, projected long term manufacturing needs in Region H 
Brazoria County exceed 20,000 acre feet per year beginning in 2020. Projected long-term 
irrigation needs in Region G Robertson County exceed 17,000 acre-feet per year beginning in 
2040. Projected long-term municipal needs in Region G Limestone County (Brazos Basin) exceed 
600 acre-feet per year beginning in 2020. Projected long-term municipal and manufacturing 
needs in Region G McLennan County (Brazos Basin) exceed 900 and 500 acre-feet per year, 
respectively, beginning in 2020. These plans contemplate the purchase and relocation of water 
rights to meet water supply demands, and the sale of raw water under water rights to meet 
demands. This proposed amendment can reduce projected water needs by approximately 
10,000 acre feet per year within McLennan County, Falls County, Limestone County within the 
Brazos Basin, Robertson County, and Brazoria County. 

f) Waste Avoidance. A Water Conservation Plan is included describing monitoring and 
conservation practices that include quantified conservation goals that are applicable to 
beneficial uses permitted by this proposed water right amendment. For uses that require it, a 
drought contingency plan will be provided upon commencement of that use. The proposed 
amendment reduces potential evaporation and reduces electrical power requirement by 
eliminating redundant pumping.  
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g) Impacts on Water Rights or On-stream Environment. The proposed amendment and bed and 
banks authorization do not request additional water, storage or rates of diversion. The proposed 
amendment requests to use existing permitted water in a different location as coordinated with 
the watermaster using metering and accounting for losses in an accounting plan. No detrimental 
impacts to water right holders, Lake Creek Reservoir, or to the on-stream environment are 
expected. 
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STATEMENT 4 

SUPPLEMENTAL ATTACHMENT TO WORKSHEET 3.0  

PLAN OF DIVERSION 

 Authorized water from Certificate of Adjudication number 12-4345A will be released from Lake 
Creek Reservoir at existing discharge point number 10 (see Map 2) to transport downstream using the 
bed and banks of Manos Creek and the Brazos River to downstream diversion reach number 3 (see 
Maps No. 1, 2 and 3). Diversion reach number 3 has an upstream limit at the location of the USGS 
08116650 Brazos River near Rosharon, TX streamgage (see Map No. 4) and a downstream limit at the 
mouth of the Brazos River at the Gulf of Mexico (See Map No. 7). Channel losses and travel time along 
Manos Creek and the Brazos River are fully described and accounted for in the accounting plan (see 
STATEMENT 7).  

Through an existing site services agreement with Dow, BASF has the legal ability to divert into 
the Dow system1 at two existing diversion points within the proposed diversion reach number 3. Water 
will be diverted into Harris Reservoir at diversion point number 4 (see Map No. 5) and diverted into 
Brazoria Reservoir at diversion point number 5 (see Map No. 6).  

Authorized water will then be discharged from Harris Reservoir into Oyster Creek at discharge 
point number 8 (see Map No. 5), and from Brazoria Reservoir into Buffalo Camp Bayou at discharge 
point number 9 (see Map No. 6). Authorized water discharged into Oyster Creek from Harris Reservoir 
will be transported downstream using the bed and banks of Oyster Creek to the existing downstream 
diversion point number 6 (see Map No. 5 and 6). Authorized water discharged into Buffalo Camp Bayou 
from Brazoria Reservoir will be transported downstream using the bed and banks of Buffalo Camp Bayou 
to the existing downstream diversion point number 7 (see Map No. 6). 

Authorized water will then be diverted from Oyster Creek into a canal, located at diversion point 
number 6, and diverted from Buffalo Camp Bayou into the same canal, located at diversion point 
number 7 (see Map No. 6). Authorized water diverted into the canal will then be transported 
downstream for BASF Corporation’s beneficial use.  

Attached as Exhibit 1 is Dow Chemical Company’s Letter of Consent regarding the use of the 
Dow system including Dow’s existing and future facilities to divert, store, discharge, and deliver water 
under Certificate of Adjudication Nos. 12-4345 and 12-4345A.  

 

 

 

 

  

 
1 The Dow system is primarily authorized under Certificate of Adjudication 12-5328 with amendments.  
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STATEMENT 5 

SUPPLEMENTAL ATTACHMENT TO WORKSHEET 4.0  

b. Provide the amount of water that will be lost (…) and explain the method of calculation 

Calculated channel loss in Oyster Creek, from discharge point number 8 to diversion point 
number 6, a National Hydrography Dataset (NHD) flowline river mile length of 26.4 miles, is 0.73%.  

Calculated channel losses in Buffalo Camp Bayou, from discharge point number 9 to diversion 
point number 7, a NHD flowline river mile length of 3.6 miles, is 0.10%.  

Fifty percent of authorized water released from Lake Creek Reservoir for use in Brazoria County 
is expected to be transported through Oyster Creek and fifty percent through Buffalo Camp Bayou. 

Channel loss values were calculated from NHD river mile lengths and a channel loss rate of 
0.0278% per mile. The channel loss rate of 0.0278% per mile was calculated from the incremental loss 
value of 1.58% for the adjacent Brazos River for the Rosharon gage to Gulf of Mexico reach (Brazos River 
Authority Water Management Plan, Section 4, Table 4.7, https://brazos.org/About-Us/Water-
Supply/SysOps). USDA SSURGO data near the Brazos River indicates the Unified Soil Classification 
System and AASHTO soil classifications are predominantly clay and silty soils (CL and CH, and A-4) with 0 
to 1 percent slopes; these local soil and topography characteristics are comparable to adjacent Oyster 
Creek and Buffalo Camp Bayou. Because local topography and soil characteristics are similar, the 
channel loss rate expected in the Brazos River reach is used for the expected channel loss rate in Oyster 
Creek and Buffalo Camp Bayou.  
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STATEMENT 6 

SUPPLEMENTAL ATTACHMENT TO WORKSHEET 5.0  

 

2. NEW APPROPRIATIONS OF WATER (…) AND CHANGES IN DIVERSION POINT(S) 

D. WATERBODY RECREATIONAL USES 

ADDENDUM TO WORKSHEET 5.0 

1. Photographs of the stream near the Upstream Limit of Diversion Reach No. 3 (see Supplemental 
Map 4) are included below. No new diversion point is proposed at this time. Additional 
information will be submitted at such time an additional diversion point within this diversion 
reach becomes associated with this permit.  

2. No new reservoirs are proposed at this time.  

 

Photo 1 – Brazos River near Rosharon, downstream of FM 1462, looking downstream.  
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Photo 2 – Brazos River near Rosharon, downstream of FM 1462, looking upstream.  

 

3. ALTERNATIVE SOURCES OF WATER AND/OR BED AND BANKS APPLICATIONS 

a. ASSESSMENT OF THE ADEQUACY OF THE QUANTITY AND QUALITY OF FLOWS REMAINING AFTER THE 
PROPOSED DIVERSION TO MEET INSTREAM USES AND BAY AND ESTUARY FRESHWATER INFLOW 

REQUIREMENTS 

The proposed bed and banks authorization to transport released water from Lake Creek 
Reservoir is not expected to affect the flows remaining in Manos Creek, Brazos River, Oyster Creek, or 
Buffalo Camp Bayou to meet instream uses and freshwater inflow requirements. The amount of water 
transported using the proposed bed and banks authorization, and subsequently diverted within the 
requested diversion reach or at any of the existing diversion points, will not exceed the amount of 
authorized water released, less losses, from Lake Creek Reservoir. Therefore, there should be no 
changes to downstream instream flows or freshwater inflows in Manos Creek, Brazos River, Oyster 
Creek or Buffalo Camp Bayou.  

More information on the calculation of the channel loss factor and travel time can be viewed in 
the STATEMENT 5: SUPPLEMENTAL ATTACHEMENT TO WORKSHEET 4.0 and STATEMENT 7: 
SUPPLEMENTAL ATTACHMENT TO WORKSHEET 7.0 - ACCOUNTING PLAN. 
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STATEMENT 7 

SUPPLEMENTAL ATTACHMENT TO WORKSHEET 7.0 

ACCOUNTING PLAN 

Certificate of Adjudication number 12-4345A authorizes BASF Corporation to divert and use up 
to 10,000 acre-feet of water per year at a maximum diversion rate of 455 cfs from Lake Creek Reservoir. 
Additionally, it authorizes BASF Corporation to divert 8,996 acre-feet of water per year at a maximum 
diversion rate of 45 cfs from the Brazos River into Lake Creek Reservoir for subsequent diversion and 
use. The priority date for the diversion of 8,996 acre-feet of water per year, and diversion and use of 
10,000 acre-feet of water per year is March 6, 1951.  

 This Accounting Plan will be used to track Lake Creek Reservoir released water, and the 
transport of released water using the bed and banks of Manos Creek and the Brazos River, including 
channel losses and travel time, downstream to multiple diversion locations within diversion reach 
number 3. The Accounting Plan spreadsheet included within the application package will be used to 
record and account for Lake Creek Reservoir average daily releases, travel time, channel losses, water 
available for diversion at diversion points within the proposed diversion reach, and the amount of water 
diverted. The Accounting Plan spreadsheet will also be used to summarize reservoir releases and 
diversions in a monthly and annual format. Four potential diversion locations within the diversion reach, 
with corresponding cumulative channel losses and travel times, are provided in the Accounting Plan 
spreadsheet: Upstream limit of diversion reach number 3, existing diversion point at Harris Reservoir, 
existing diversion point at Brazoria Reservoir, and the downstream limit of diversion reach number 3.  

All Lake Creek Reservoir released water and diversions from BASF Corporation owned and 
operated diversion points will be recorded using a measuring device which accounts for the quantity of 
water released within an accuracy of plus or minus 5.0%. Some existing authorized diversion points 
within diversion reach 3 that are included in the Accounting Plan are owned and operated by another 
entity, as detailed in the Letter of Consent (see Exhibit 1).  

Calculated cumulative channel losses from Lake Creek Reservoir to the upstream or downstream 
limits of the proposed diversion reach range from 8.15 to 9.60%, respectively. Cumulative travel time 
from Lake Creek Reservoir to the upstream or downstream limit of the proposed diversion reach range 
from 8.60 to 10.07 days, respectively. Cumulative channel loss values and cumulative travel time values 
used for this accounting plan are derived from the incremental loss and incremental travel time values 
in the Brazos River Authority (BRA) Water Management Plan (Section 4, Table 4.7, 
https://brazos.org/About-Us/Water-Supply/SysOps). To estimate a channel loss and travel time value 
for a length of river that is shorter than a BRA reach, reach values were proportionately adjusted using 
National Hydrology Dataset (NHD) flowline river mile lengths. Additionally, the NHD river mile length 
from the “Rosharon gage to Harris Reservoir Diversion” reach was altered to remove a closed Oxbow 
Lake currently included in the NHD flowline length. Table 1 below lists calculated cumulative channel 
loss and cumulative travel time values used in the Accounting Plan spreadsheet.  
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Table 1. Accounting Plan calculated cumulative travel times and cumulative channel loss values.  

Brazos River Authority Reach Subreach 

Brazos 
River 

Authority 
Incremental 
Travel Time 

(days) 

Brazos 
River 

Authority 
Incremental 

Channel 
Loss (%) 

National 
Hydrography 

Dataset 
Incremental 

Length1 (river 
miles) 

Subreach 
Incremental 
Travel Time 

(days) 

Subreach 
Incremental 
Losses (%) 

Cumulative 
Travel Time 
from Lake 

Creek 
Reservoir 

(days) 

Cumulative 
Channel Loss 
Factor from 
Lake Creek 

Reservoir (%) 

Waco gage to Highbank gage    

Waco gage to Brazos/Manos Creek 
confluence (Lake Creek Reservoir) 1.39 0.94 

13.09 0.32 0.22 - - 

Brazos/Manos Creek confluence (Lake 
Creek Reservoir) to Highbank gage 

43.38 1.07 0.72 1.07 0.72% 

Highbank gage to Brazos/Little confluence   - 0.90 0.61 - - - 1.97 1.33% 

Brazos/Little confluence to Bryan gage    - 0.80 0.86 - - - 2.77 2.17% 

Bryan gage to Brazos/Yegua confluence    - 0.99 1.06 - - - 3.76 3.21% 
Brazos/Yegua confluence to 
Brazos/Navasota confluence  - 

0.43 0.46 - - - 4.19 3.66% 

Brazos/Navasota confluence to 
Hempstead gage    - 

0.87 0.93 - - - 5.06 4.55% 

Hempstead gage to Richmond gage    - 2.62 2.82 - - - 7.68 7.24% 

Richmond gage to Rosharon gage    - 0.92 0.98 - - - 8.60 8.15% 

Rosharon gage to Gulf of Mexico 

Rosharon gage to Harris Reservoir 
Diversion 

1.47 1.58 

11.23 0.29 0.31 8.89 8.44% 

Harris Reservoir Diversion to Brazoria 
Reservoir Diversion 

21.59 0.56 0.60 9.45 8.99% 

Brazoria Reservoir Diversion to Gulf of 
Mexico 

24.01 0.62 0.67 10.07 9.60% 

1 The National Hydrography Dataset (NHD) length from the “Rosharon gage to Harris Reservoir Diversion” reach was altered to remove a closed Oxbow Lake included in the NHD flowline 
length. 
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Through the Letter of Consent (Exhibit 1), water diverted from diversion points number 4 and 5 
will be fully controlled by a private entity. This entity has an existing and approved Accounting Plan for 
diversions from existing diversion points into Harris Reservoir and Brazoria Reservoir, as well as the 
subsequent discharges and diversions into and from Oyster Creek and Buffalo Camp Bayou. This entities’ 
Accounting Plan is not discussed herein.  

The following Tables and corresponding column fields in the Accounting Plan spreadsheet are 
detailed as follows: 

- DIVERSION Table. List of four diversion points within diversion reach number 3 and 
corresponding cumulative channel loss and travel time values. User will reference this 
table to populate ACCOUNTING Table columns A3, A4, and A5 based on selected 
diversion point. 

 AA1: Diversion points within diversion reach. A list of the diversion points 
where diversions within diversion reach number 3 will occur.  

 AA2: Cumulative Channel Losses from Lake Creek Reservoir, percent. The 
cumulative channel losses, in percent, from Lake Creek Reservoir to identified 
diversion point in column AA1. 

 AA3: Cumulative Travel Time from Lake Creek Reservoir, days. The travel time 
from Lake Creek Reservoir, in days, to the identified diversion point in column 
AA1.  

- ACCOUNTING Table. Columns used to track and account for water released from Lake 
Creek Reservoir and subsequently diverted from a diversion point within diversion reach 
number 3. 

 A1: Date. Dates in the current accounting year, including travel time lag from 
previous year. 

 A2: Month. Month of the date in column A1.  
 A3: Diversion Point. Identified point of diversion within diversion reach number 

3, referenced from column AA1. The Accounting Plan spreadsheet user will 
input this column value. 

 A4: Cumulative Channel Loss from Lake Creek Reservoir to diversion point, 
percent. The cumulative channel loss value, expressed in percent, according to 
the diversion point (column A3; column AA1) and corresponding channel loss 
value (column AA2). The Accounting Plan spreadsheet user will input this 
column value. 

 A5: Cumulative Travel Time from Lake Creek Reservoir to diversion point, 
days. The estimated travel time, rounded to the nearest day to align with the 
daily accounting timestep, according to the diversion point (column AA1) and 
corresponding travel time value (column AA3). The Accounting Plan spreadsheet 
user will input this column value. 

 A6: Lake Creek Reservoir Daily Average Release, in cubic feet per second. For 
each day when releases from Lake Creek Reservoir occur, averaged daily 
releases, in cubic feet per second, are recorded in this column. 
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 A7: Lake Creek Reservoir Release, in acre-feet per day. Column field A6 
converted from cubic feet per second to acre-feet per day using a conversion 
factor of 1.983.  

 A8: Lake Creek Reservoir Release Water Available for diversion at diversion 
point, cubic feet per second. This column multiplies the cumulative delivery 
factor (1- channel loss value; 1 - Column A4), by the Lake Creek Reservoir 
released water amount (column A6) and then offsets this value by the 
cumulative number of days of travel (column A5).  

 A9: Lake Creek Reservoir Release Water Available for diversion at diversion 
point, acre-feet per day. Column A8 converted from cubic feet per second to 
acre-feet per day using a conversion factor of 1.983. 

 A10: Daily averaged diversion at diversion point, acre-feet per day. Recorded 
daily averaged diversion of water from diversion point. Diversions should not 
exceed amounts in column A9.  

- SUMMARY Table. Monthly and annual summary values from ACCOUNTING Table. 
 B1: Month. The numerical month and annual value that B columns will be 

calculated from. 
 B2: Lake Creek Reservoir Releases, acre-feet. The amount of Lake Creek 

Reservoir release water on a monthly and annual basis, calculated from column 
A6.  

 B3: Lake Creek Reservoir Release Water Available for Diversion at Diversion 
Point, acre-feet. Amount of water available for diversion at diversion point, on a 
monthly and annual basis, calculated from column A8.  

 B4: Diversion at diversion point, acre-feet. The amount of water diverted at 
diversion point, on a monthly and annual basis, calculated from column A9.  
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SUPPLEMENTAL MAPS 
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Supplemental Map #1: Overview of Lake Creek Reservoir, proposed diversion reach, existing diversion 
points, and existing discharge points associated with application.  
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Supplemental Map #2: Location of Lake Creek Reservoir, water rights 12-4345 and 12-4345A, existing 
diversion point number 1, existing discharge point number 10, in McLennan County in the Brazos River 
Basin.  
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Supplemental Map #3: Overview of proposed diversion reach no. 3, existing diversion points no. 4, 5, 
6, 7, and existing discharge points no. 8 and 9. Insets for Supplemental Maps #4 – 7 are also shown.  
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Supplemental Map #5: Existing diversion point number 4 and existing discharge point number 8.  
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Supplemental Map #6: Existing diversion points number 5, 6 and 7, and existing discharge point 
number 9. 
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Supplemental Map #7: Proposed downstream limit of diversion reach no. 3. 
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The BASF Freeport Site currently uses multiple existing water sources and source types, and 
anticipates replacing some future water use with water right no. 12-4345a authorized water. 
Only water right no. 12-4345a authorized water use is included in this Water Conservation 
Plan. Anticipated use amount does not include channel losses from Lake Creek reservoir to 
downstream Brazos River diversion point.  

Source 
Water Right No./ 

Contract(s) Current Use Anticipated Use 

Surface Water 12-4345a 0 10,000 

Groundwater N/A 0 0 

Purchased N/A 0 0 

Total - 0 10,000 

2. How was the surface water data and/or groundwater data provided in B(1) obtained? 

Master meter and Customer meter 

3. Was purchased water raw or treated? 

N/A 

C. Industrial Information 

1. Major product(s) or service(s) produced by applicant: 
 

A variety of organic chemicals, including basic chemicals, raw materials and intermediates 
used in the manufacturing of Nylon 6, acrylic monomers, alcohols and other specialty 
chemicals. 

2. North American Industry Classification System (NAICS): 
 

325 – Chemical Manufacturing 
 
II. WATER USE AND CONSERVATION PRACTICES 

A. Water Use in Industrial Processes 

Authorized water use from water right number 12-4345a has not yet occurred at the BASF 
Corporation Freeport Site. Water use amount by production type is estimated based on an 
anticipated use amount of 10,000 acre-feet. Anticipated use amount does not include 
channel losses from Lake Creek reservoir to downstream Brazos River diversion point. 

Production Use 
% 

Groundwater 
% Surface 

Water 
% Saline 
Water 

% Treated 
Water 

Water Use 
(in acre-ft) 

Boiler feed, 
Incorporated into 
product, washing, 
other  
(DI Water)   0 100 0 0 3,826 
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Cooling Towers, 
Once through, 
processing, 
washing, 
transport, other 
(Clarified River 
Water) 0 100 0 0 6,174 

Sanitary & 
drinking water 0 0 0 0 0 

 

1. Was fresh water recirculated at this facility?  Yes  No 

2. Provide a detailed description of how the water will be utilized in the industrial process. 
 

At the BASF Corporation Freeport Site, water undergoes various water treatment steps to 
gain a higher water quality: clarified surface water and DI water. This water is then used in 
cooling towers for process cooling, steam generation for process heating, process water 
incorporated into final products, and cleaning/clearing production units.   

 
3. Estimate the quantity of water consumed in production processes and is therefore 

unavailable for reuse, discharge, or other means of disposal. 
 

Authorized water use from water right number 12-4345a has not yet occurred at the BASF 
Corporation Freeport Site. Using existing water consumption amounts from existing water 
sources, approximately 4,567 acre-feet per year would be consumed in production 
processes from 10,000 acre-feet of anticipated future water use from water right number 
12-4345a.  
 

4. Monthly water consumption for previous year (in acre-feet). 
 

Authorized water use from water right number 12-4345a has not yet occurred at the BASF 
Corporation Freeport Site. This table does not represent other existing sources currently 
being used. Existing water sources are anticipated to be replaced in the future with water 
use from water right number 12-4345a.  

Month Diversion Amount 
% of Water 

Returned (If Any) 
Monthly 

Consumption 

January 0 0 0 

February 0 0 0 

March 0 0 0 

April 0 0 0 

May 0 0 0 

June 0 0 0 

July 0 0 0 

August 0 0 0 



 

TCEQ-20839 (Rev. 06/2019)     Page 4 of 6 

Internal 

September 0 0 0 

October 0 0 0 

November 0 0 0 

December 0 0 0 

Totals 0 0 0 

5. Projected monthly water consumption for next year (in acre-feet). 
 

Projected monthly water consumption for the next year is based on 10,000 acre-feet of 
anticipated future water use; actual use and consumption will vary year to year.  

Month Diversion Amount 
% of Water 

Returned (If Any) 
Monthly 

Consumption 

January 833.33 54.33% 380.58 

February 833.33 54.33% 380.58 

March 833.33 54.33% 380.58 

April 833.33 54.33% 380.58 

May 833.33 54.33% 380.58 

June 833.33 54.33% 380.58 

July 833.33 54.33% 380.58 

August 833.33 54.33% 380.58 

September 833.33 54.33% 380.58 

October 833.33 54.33% 380.58 

November 833.33 54.33% 380.58 

December 833.33 54.33% 380.58 

Totals 10,000 54.33% 4,567 

B. Specific and Quantified Conservation Goal 

Water conservation goals for the industrial sector are generally established either for (1) the 
amount of water recycled, (2) the amount of water reused, or (3) the amount of water not lost or 
consumed, and therefore is available for return flow. 

1. Water conservation goal (water use efficiency measure) 

Type of goal(s): 

Reducing gallons of water consumed per pound of product shipped 0.5% per year.  

2. Provide specific, quantified 5-year and 10-year targets for water savings and the basis for 
development of such goals for this water use/facility. 
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Based on 25 years of available historical data, using a percent reduction of water consumed 
per product weight (gallon of water consumed per pound of product shipped) is a 
reasonable measure for water conservation goal. 

Quantified 5-year and 10-year targets for water savings:  

a. 5-year goal: To reduce gallons of water consumed per pound of product shipped by 2.5% 

b. 10-year goal: To reduce gallons of water consumed per pound of product shipped by 
4.9%. 

3. Describe the device(s) and/or method(s) used to measure and account for the amount of 
water diverted from the supply source, and verify the accuracy is within plus or minus 5%. 

BASF Corporation is required to use meters verified by the Brazos Watermaster Program 
(Watermaster) prior to diversion of water. Further, all diversions of water by BASF 
Corporation must be metered or otherwise measured within an accuracy of plus or minus 
five percent and reported to the Watermaster in a timely manner. Metering devices must be 
tested and calibrated each year with reports of such testing and calibration results.  

At this time meters used to measure diversions and discharges from public watercourses 
(as noted previously in Section II.2) are owned and operated by a private entity through an 
existing water supply contract.  

 
4. Provide a description of the leak-detection and repair, and water-loss accounting measures 

used. 
 

BASF Corporation produces a Responsible Care Report that documents water use, water use 
categories, final disposition of water, and evaporative loss of cooling water. Additionally, 
pressure, water consumption, and storage of water are constantly monitored and inspected. 

5. Describe the application of state-of-the-art equipment and/or process modifications used to 
improve water use efficiency. 

 

 
Multiple cooling towers are operated for cooling processes to reduce water needs. 
Condensate is collected and re-used up to 70%. Production waste water is reused as water 
supply/feed stock in another business unit. The reverse osmosis reject recovery system has 
an online flow meter for volume monitoring.  

 
6. Describe any other water conservation practice, method, or technique which the user shows 

to be appropriate for achieving the stated goal or goals of the water conservation plan: 
 

The ISO 50001 and 9001 certifications are established at the BASF Corporation Freeport 
Site. The Freeport Site participates in the BASF Corporation internal wastewater treatment 
plant benchmark. Local Wastewater Risk Assessments are available for each production 
unit. Regular internal Responsible Care audits are conducted and regular internal and 
external ISO audits are conducted.  

 
III. Water Conservation Plans submitted with a Water Right Application for New or Additional State 

Water 

Water Conservation Plans submitted with a water right application for New or Additional State 
Water must include data and information which: 
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1. support the applicant’s proposed use of water with consideration of the water conservation 
goals of the water conservation plan; 

2. evaluates conservation as an alternative to the proposed appropriation; and 

3. evaluates any other feasible alternative to new water development including, but not limited 
to, waste prevention, recycling and reuse, water transfer and marketing, regionalization, and 
optimum water management practices and procedures. 

Additionally, it shall be the burden of proof of the applicant to demonstrate that no feasible 
alternative to the proposed appropriation exists and that the requested amount of appropriation 
is necessary and reasonable for the proposed use. 
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