
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
 

NOTICE OF AN APPLICATION FOR A 
TEMPORARY WATER USE PERMIT 

 
APPLICATION NO. 14019 

  
Blackfin Pipeline, LLC seeks a temporary water use permit to divert and use not to exceed 39.9 
acre-feet of water, within a period of two years, from two points on Village Creek, tributary of 
the Neches River, Neches River Basin for industrial purposes in Hardin County. More 
information on the application and how to participate in the permitting process is given below. 
  
APPLICATION. Blackfin Pipeline, LLC, Applicant, 100 Congress Avenue, Suite 2200, Austin, TX 
78701, has applied to the Texas Commission on Environmental Quality (TCEQ) for a Temporary 
Water Use Permit pursuant to Texas Water Code § 11.138 and TCEQ Rules Title 30 Texas 
Administrative Code (TAC) § 295.1, et seq. Mailed notice to downstream water right holders of 
record in the Neches River Basin is required pursuant to Title 30 TAC § 295.154. 
 
Applicant seeks a temporary water use permit to divert and use not to exceed 39.9 acre-feet of 
water, within a period of two years, from two points on Village Creek for industrial purposes in 
Hardin County. 
 
Water will be diverted at a maximum combined diversion rate of 11.14 cfs (5,000 gpm) from 
two points in Hardin County:  
 
Diversion Point 1 is located at Latitude 30.360053° N, Longitude 94.251976° W, ZIP Code 77656. 
 
Diversion Point 2 is located at Latitude 30.360019° N, Longitude 94.252389° W, ZIP Code 77656. 
 
The application was received on July 2, 2024, and partial fees were received on July 9, 2024. 
Additional fees were received on January 29, 2025. The application was declared 
administratively complete and accepted for filing with the Office of the Chief Clerk on February 
19, 2025. 
 
The Executive Director completed the technical review of the application and prepared a draft 
permit. The draft permit, if granted, would include special conditions including, but not limited 
to, streamflow restrictions. The application, technical memoranda, and Executive Director’s 
draft permit are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below, by June 09, 2025. A public meeting is intended for the taking of 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


public comment, and is not a contested case hearing. A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed by June 09, 2025. The Executive Director may approve the 
application unless a written request for a contested case hearing is filed by June 09, 2025. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
WRTP 14019 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address.  
 
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at 
our web site at www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-
687-4040 o por el internet al www.tceq.texas.gov. 
 
Issued:  May 20, 2025 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/










From: Leslie Kelton
To: Joshua Schauer
Cc: Humberto Galvan; Chris Kozlowski; 
Subject: RE: Blackfin Pipeline LLC; 14019 DRAFTS
Date: Friday, May 9, 2025 5:06:03 PM

Mr. Schauer,
 
We have no edits and approve this permit for public comment.
 
Thanks,
 
Leslie Kelton
Senior Project Manager
WhiteWater Midstream, LLC
(C) (720) 556-2820
l

 
From: Joshua Schauer <Joshua.Schauer@Tceq.Texas.Gov> 
Sent: Tuesday, May 6, 2025 8:43 AM
To: Leslie Kelton 
Cc: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>; Chris Kozlowski
<chris.kozlowski@tceq.texas.gov>
Subject: Blackfin Pipeline LLC; 14019 DRAFTS

 
 
Ms. Kelton,
 
I have attached drafts of the public notice, proposed Temporary Water Use Permit No. 14019,
and the related technical memoranda for your review. 
 
Please review the drafts and contact me no later than May 20, 2025, with any comments or
questions.
 
Thanks,
Josh
 
 
Joshua Schauer, Project Manager
Texas Commission on Environmental Quality
Water Rights Permitting Team



512.239.1371
 



From: Joshua Schauer
To: Leslie Kelton
Cc: Humberto Galvan; Chris Kozlowski
Subject: Blackfin Pipeline LLC; 14019 DRAFTS
Date: Tuesday, May 6, 2025 8:43:00 AM
Attachments: Blackfin Pipeline LLC 14019 Drafts.pdf

Ms. Kelton,
 
I have attached drafts of the public notice, proposed Temporary Water Use Permit No.
14019, and the related technical memoranda for your review. 
 
Please review the drafts and contact me no later than May 20, 2025, with any comments
or questions.
 
Thanks,
Josh
 
 
Joshua Schauer, Project Manager
Texas Commission on Environmental Quality
Water Rights Permitting Team
512.239.1371
 



Brooke T. Paup, Chairwoman  

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

April 6, 2025 
 

Ms. Leslie Kelton, Project Manager       VIA E-MAIL 
Blackfin Pipeline, LLC 
100 Congress Ave., Ste. 2200 
Austin, TX 78701-4072 
          
RE: Blackfin Pipeline, LLC  

WRTP 14019  
CN606266211, RN112002571  
Application No. 14019 for a Temporary Water Use Permit  
Texas Water Code § 11.138, Requiring Limited Mailed Notice  
Village Creek, Neches River Basin  
Hardin County  

 
Dear Ms. Kelton: 
 
Drafts, subject to revision, of the public notice, proposed Temporary Water Use Permit No. 
14019, and the related technical memoranda are attached.   
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than May 20, 2025, with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
Please note this application requires a 15-day comment period and once the comment period 
has closed, the proposed Temporary Water Use Permit No. 14019 may be issued as drafted 
given no hearing requests are received.  
 
If you have any questions concerning the application, please contact me via email at 
Joshua.Schauer@tceq.texas.gov or by telephone at (512) 239-1371.  
  
Sincerely,  
  
  
  
Joshua Schauer, Project Manager   
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
  
Attachments  
 















Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To:  Joshua Schauer, Project Manager  
Water Rights Permitting Team 

Date: March 25, 2025

Through:  Leslie Patterson, Team Leader 
Resource Protection Team 

From:  Kenneth Coonrod, Aquatic Scientist 
Resource Protection Team  

Subject:  Blackfin Pipeline, LLC 
WRTP 14019 
CN606266211 
Village Creek, Neches River Basin 
Hardin County 

Environmental reviews of water right applications are conducted in accordance with 
applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 
applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

APPLICATION SUMMARY 

Blackfin Pipeline, LLC (Applicant) requests a temporary water use permit to divert a 
maximum of 39.9 acre-feet of water, within a three-year period, from two points on 
Village Creek, Neches River Basin, at a maximum diversion rate of 11.14 cfs (5,000 
gpm), for industrial purposes in Hardin County. 

ENVIRONMENTAL ANALYSIS 

On April 20, 2011, the TCEQ adopted environmental flow standards for the Sabine 
and Neches Rivers, and Sabine Lake Bay (Title 30 Texas Administrative Code (TAC) 
Chapter 298 Subchapter C). These environmental flow standards are considered 
adequate to support a sound ecological environment (Title 30 TAC § 298.260).  

The Applicant is requesting the use of surplus water, which would be subject to the 
adopted standards. This review is conducted in accordance with §11.147(e-3) of 
the TWC and Title 30 TAC Chapter 298 Subchapter C (Sabine and Neches Rivers, 
and Sabine Lake Bay). In Title 30 TAC § 298.280(10), environmental flow 
standards were established at United States Geological Survey (USGS) Gage No. 
08041500 – Village Creek near Kountze, TX, and the applicable environmental flow 
standards are shown in Table 1.    



Blackfin Pipeline, LLC, 14019 
Village Creek, Neches River Basin 
Page 2 of 3 

Table 1. Environmental Flow Standards at USGS Gage No. 08041500 – 
Village Creek near Kountze, TX 

Season Subsistence Base 

Winter 83 cfs 264 cfs 

Spring 49 cfs 117 cfs 

Summer 41 cfs 77 cfs 

Fall 41 cfs 98 cfs 

cfs = cubic feet per second 

Subsistence and base flow standards vary depending on the season. Seasons are 
defined in Title 30 TAC § 298.255 as follows: Winter (January through March), 
Spring (April through June), Summer (July through September), and Fall (October 
through December).   

No special conditions for high flow pulses are required because the request for 
authorization to divert a maximum of 39.9 acre-feet of water is less than 10,000 
acre-feet per year, as described in Title 30 TAC § 298.285(b). 

Resource Protection staff recommend that diversion of water under this proposed 
temporary permit should be limited to comply with the applicable environmental 
flow standards.   

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Conditions be included 
in the proposed temporary permit, if granted: 

1. Permittee shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall 
include, but shall not be limited to, the installation of screens on any 
diversion structure(s). 

2. Permittee may only divert water when streamflow exceeds the following 
environmental flow standards, plus the diversion rate at the time of 
diversions, at USGS Gage No. 08041500 – Village Creek near Kountze, TX, 
as implemented in accordance with Special Conditions 3-6. 

 



Blackfin Pipeline, LLC, 14019 
Village Creek, Neches River Basin 
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Season Subsistence Base 

Winter 83 cfs 264 cfs 

Spring 49 cfs 117 cfs 

Summer 41 cfs 77 cfs 

Fall 41 cfs 98 cfs 

cfs = cubic feet per second 

3. Seasons are defined as follows: Winter (January through March), Spring 
(April through June), Summer (July through September), and Fall (October 
through December). 

Subsistence Flow Special Conditions 

4. Permittee shall not divert water unless streamflow at USGS Gage No. 
08041500 is above the applicable subsistence flow standard for a season. 

5. If streamflow at USGS Gage No. 08041500 is above the subsistence flow 
standard for a season but below the applicable base flow standard for a 
season, Permittee may divert water unless streamflow at USGS Gage No. 
08041500 falls below the applicable subsistence flow standard. 

Base Flow Special Condition 

6. If streamflow at USGS Gage No. 08041500 is above the applicable base flow 
standard for a season, Permittee may divert water so long as the streamflow 
at USGS Gage No. 08041500 does not fall below the applicable base flow 
standard. 

 

 
_________________________________________ 
Kenneth Coonrod, Aquatic Scientist 
 





 
Blackfin Pipeline, LLC WRTP 14019 

Village Creek, Neches River Basin 
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the average annual inflow to Sabine Lake Bay is 14,000,000 acre-feet per year.1 

The BBEST also indicated that 42.6% of this volume originates from streamflows 
above the Neches River at Sabine Lake.2 Staff found that a diversion of 39.9 acre-

feet of water is less than 0.001% of the total freshwater inflow. Therefore, Staff is 
of the opinion that the impoundment should not result in a significant reduction of 
freshwater inflows to Sabine Lake Bay. 

The diversion requested in the application is for a short period of time (three 
years). The temporary permit will be junior to all existing water rights and subject 

to suspension if water is needed for those rights. Staff’s opinion is that existing 
water rights will not be affected by this short-term permit. 

 

Conclusion 

Hydrology staff can support granting the application provided the permit includes 

Resource Protection Staff’s recommendations. 

 

 

______________________________ 

Emily Lane, Hydrologist 

 

 

 
1 Sabine and Neches Rivers and Sabine Lake Bay Expert Science Team (November 2009).  
Environmental Flows Recommendations Report. Table 17. Summary Information for Major  
Texas Estuaries. P. 143. 
2 Sabine and Neches Rivers and Sabine Lake Bay Expert Science Team (November 2009). 
Environmental Flows Recommendations Report. Figure 35. Percent Inflow Contributions to 
Sabine Lake. P. 146. 



TCEQ Interoffice Memorandum 

 

 

Texas Commission on Environmental Quality 
 

TO:             Office of the Chief Clerk   
  Texas Commission on Environmental Quality 
 
THRU:          Chris Kozlowski, Team Leader 
  Water Rights Permitting Team   
 
FROM:          Joshua Schauer, Project Manager 
  Water Rights Permitting Team 
 
DATE:          February 19, 2025 
 
SUBJECT:     Blackfin Pipeline, LLC 

WRTP 14019 
CN606266211, RN112002571 
Application No. 14019 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Village Creek, Neches River Basin 
Hardin County 

 
The application was received on July 2, 2024, and partial fees were received on July 
9, 2024. Additional fees were received on January 29, 2025. The application was 
declared administratively complete and accepted for filing with the Office of the 
Chief Clerk on February 19, 2025. Mailed notice to downstream water right holders 
of record in the Neches River Basin is required pursuant to Title 30 Texas 
Administrative Code § 295.154. 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
____________________________ 
Joshua Schauer, Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
 
 
 
 
 
 
 
 
 
 

OCC Mailed Notice Required    ☒YES  ☐NO 



Brooke T. Paup, Chairwoman  

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

February 19, 2025 
 

     
Ms. Leslie Kelton         VIA E-MAIL 
Blackfin Pipeline, LLC  
100 Congress Avenue, Suite 2200 
Austin, TX 78701-2747 
          
RE: Blackfin Pipeline, LLC 

WRTP 14019 
CN606266211, RN112002571 

 Application No. 14019 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Village Creek, Neches River Basin 

 Hardin County 
    
Dear Ms. Kelton: 
 
This acknowledges receipt of additional fees on January 29, 2025 (Receipt No. M552583, copy 
attached). 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on February 19, 2025. Staff will continue processing the application for consideration by 
the Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me via email at 
Joshua.Schauer@tceq.texas.gov or by telephone at (512) 239-4641. 
 
Sincerely, 
 
 
 
Joshua Schauer, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 





From: Joshua Schauer
To:
Cc: Chris Kozlowski; Humberto Galvan
Subject: Blackfin Pipeline; 14019
Date: Tuesday, January 21, 2025 9:41:00 AM
Attachments: Blackfin Pipeline LLC_14019_RFI.pdf

Ms. Kelton,
 
Additional fees are required before the referenced application can be declared
administratively complete. Please review the attached letter and contact me with any
questions.
 
Thanks,
 
 
Joshua Schauer, Project Manager
Texas Commission on Environmental Quality
Water Rights Permitting Team
512.239.1371
 



Brooke Paup, Chairwoman  

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

January 21, 2025 
 

Leslie Kelton                  VIA E-MAIL 
Blackfin Pipeline, LLC  
100 Congress Avenue, Ste 2200 
Austin, TX 78701 
          
RE: Blackfin Pipeline, LLC 

WRTP 14019 
CN606266211, RN112002571 

 Application No. 14019 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Village Creek, Neches River Basin 

 Hardin County 
 
Dear Leslie Kelton: 
 
This acknowledges receipt, on July 2, 2024, of the referenced application and partial fees in the 
amount of $251.25 (Receipt No. FBE0039927, copy attached) 
 
A temporary permit may only be issued if there is surplus water available for use on a short-
term (temporary or ephemeral) basis in the source supply. During low flow conditions, which 
occur during a drought or periods of limited rainfall, all water in the basin will be required for 
existing senior water rights and there is no presumption of any surplus flows. 
 
Before the application can be declared administratively complete remit fees in the amount of  
$54.94 as described below. Please make check payable to the Texas Commission on 
Environmental Quality or the TCEQ. 

 
Filing Fee         $ 250.00 
Recording Fee        $     1.25 
Use Fee ($1.00 per acre-foot x 39.9 acre-feet)   $   39.90 

      Notice Fee ($0.94 x 16 WR Holders)     $   15.04 
TOTAL FEES              $ 306.19 
FEES RECEIVED          $  251.25 
TOTAL FEES DUE            $    54.94 
  

Please provide the requested fees by February 20, 2025 or the application may be returned 
pursuant to Title 30 Texas Administrative Code § 281.18. 
 
If you have any questions concerning this matter, please contact me via e-mail at 
Joshua.Schauer@tceq.texas.gov or by telephone at (512) 239-1371.    
 
 
 
 
 
 
 



 
Sincerely, 
 
 
 
Joshua Schauer, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
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Basis2 Receipt Report by Endorsement Number

Report_ID:

EMGAcct. #: TEMPORARY/EMERGENCY WTR USE PERMIT ISSUEAccount Name:
Paid For

FBE0039927

Endors. # Ref #2

SWCA INC

Paid In By

CK

PayTyp

60092

Chk # Card#

BBE0012505

Bank Slip

09-JUL-24

Tran.Date

 $251.25

Receipt Amnt.
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Basis2 Receipt Report by Endorsement Number

Report_ID:

EMGAcct. #: TEMPORARY/EMERGENCY WTR USE PERMIT ISSUEAccount Name:
Paid For

FBE0039927

Endors. # Ref #2

SWCA INC

Paid In By

CK

PayTyp

60092

Chk # Card#

BBE0012505

Bank Slip

09-JUL-24

Tran.Date

 $251.25

Receipt Amnt.





ATTACHMENT 1 

Form TCEQ-10202 





Delaware
The First State

Page 1

                  

7213310   8100 Authentication: 202688029
SR# 20230463931 Date: 02-10-23
You may verify this certificate online at corp.delaware.gov/authver.shtml

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF FORMATION OF “BLACKFIN PIPELINE, 

LLC”, FILED IN THIS OFFICE ON THE TENTH DAY OF FEBRUARY, A.D. 

2023, AT 12:03 O`CLOCK P.M.    









ATTACHMENT 2 

Maps 



East Bank Diversion/Discharge Location
Village Creek
Lat: 30.360053
Long: -94.251976

West Bank Diversion/Discharge Location
Village Creek
Lat: 30.360019
Long: -94.252389
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Workspace

Surveyed Waterbody

Base Map: Esri ArcGIS Online,
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Updated: 6/4/2024
Project No. 80282
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ATTACHMENT 3 

Environmental Measures 



Impingement and Entrainment  
 
Blackfin Pipeline, LLC (the Applicant) will take reasonable measures to avoid impingement and 
entrainment of aqua�c organisms for each diversion structure including, but not limited to, screens. 



ATTACHMENT 4 

Copy of Easement Agreements 









































































ATTACHMENT 5

Payment Check 
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