
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
NOTICE OF AN APPLICATION  

FOR A WATER USE PERMIT 
 

APPLICATION NO. 13476 
 
The City of Midland seeks authorization to use the bed and banks of Midland Draw, Colorado 
River Basin, to convey 23,500 acre-feet of groundwater and surface water-based return flows, 
authorized by Texas Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0010223001, for subsequent diversion and use for municipal, industrial, and mining 
purposes in Midland County. More information on the application and how to participate in the 
permitting process is given below. 
 
APPLICATION. City of Midland, Applicant, P.O. Box 1152, Midland, Texas 79702-1152, has 
applied to the Texas Commission on Environmental Quality (TCEQ) for a Water Use Permit 
pursuant to Texas Water Code (TWC) § 11.042, and TCEQ Rules Title 30 Texas Administrative 
Code (TAC) § 295.1, et seq. Mailed notice to the downstream water right holders of record in 
the Colorado River Basin is required pursuant to 30 Texas Administrative Code (TAC) § 
295.161. 
 
The City of Midland (City/Applicant) seeks authorization to use the bed and banks of Midland 
Draw, tributary of Johnson Draw, tributary of Mustang Creek, tributary of Beals Creek, tributary 
of the Colorado River, Colorado River Basin, to convey 23,500 acre-feet of groundwater and 
surface water-based return flows for subsequent diversion from a reach on Midland Draw for 
municipal, industrial, and mining purposes in Midland County. 
 
The City owns and operates the Midland Water Pollution Control No. 1 Wastewater Treatment 
Facility, authorized by TPDES Permit No. WQ0010223001, with a total discharge of 
approximately 23,500 acre-feet of water per year (21 million gallons per day). 
 
The return flows are discharged at a point on Midland Draw located at Latitude 31.997412° N, 
Longitude 102.016285° W, in Midland County in ZIP Code 79706. 
 
Applicant seeks to divert its return flows from a reach on Midland Draw, at a maximum 
combined diversion rate of 68 cfs (30,521 gpm), with the proposed upstream point located at 
Latitude 31.997412° N, Longitude 102.016285° W in Midland County in zip code 79706 and the 
proposed downstream point located at Latitude 31.909041° N, Longitude 101.768176° W, in 
Glasscock County in ZIP Code 79739. 
 
The daily amount of groundwater and surface water-based return flows available for diversion 
will be determined through an accounting plan. 
 
The application and partial fees were received on January 19, 2018. Additional information and 
fees were received on April 6, and June 4, 2018. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on June 22, 2018. Additional 
information was received on October 20, 2021, July 6, 2022, September 30, 2022, and January 
31, 2025. 
 
The Executive Director has completed the technical review of the application and prepared a 
draft permit. The draft permit, if granted, would include special conditions including, but not 
limited to, maintaining an accounting plan. The application, technical memoranda, and 



Executive Director’s draft permit are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below by April 16, 2025. A public meeting is intended for the taking of 
public comment and is not a contested case hearing. A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed by April 16, 2025. The Executive Director can consider an 
approval of the application unless a written request for a contested case hearing is filed by 
April 16, 2025. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions to 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
WRPERM 13476 in the search field. For information concerning the hearing process, please 
contact the Public Interest Counsel, MC 103, at the same address. For additional information, 
individual members of the general public may contact the Public Education Program at 1-800-
687-4040. General information regarding the TCEQ can be found at our web site at 
www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-687-4040 o por el 
internet al http://www.tceq.texas.gov. 
 
 
 
Issued: March 14, 2025 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/


 
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
WATER USE PERMIT 

 
 
PERMIT NO.      13476                                                TYPE § 11.042 
 
Permittee: City of Midland  Address:     P.O. Box 1152 
          Midland, Texas 79702-1152 
           
Filed: June 22, 2018         Granted: 
 
Purposes:   Municipal, Industrial, and Mining  County: Midland 
                                                                                                              
Watercourse: Midland Draw, tributary of Johnson 
 Draw, tributary of Mustang Creek, 
 tributary of Beals Creek, tributary 
 of the Colorado River  Watershed:  Colorado River Basin 
  

 
WHEREAS, the City of Midland (City/Applicant) seeks authorization to use the bed and 

banks of Midland Draw, tributary of Johnson Draw, tributary of Mustang Creek, tributary of 
Beals Creek, tributary of the Colorado River, Colorado River Basin, to convey 23,500 acre-feet of 
groundwater and surface water-based return flows, for subsequent diversion, from a reach on 
Midland Draw for municipal, industrial, and mining purposes in Midland County; and 
 

WHEREAS, the City owns and operates the Midland Water Pollution Control No. 1 
Wastewater Treatment Facility, authorized by Texas Pollutant Discharge Elimination System 
(TPDES) Permit No. WQ0010223001, with a total discharge of approximately 23,500 acre-feet of 
water per year (21 million gallons per day); and 
 

WHEREAS, the return flows are discharged at a point on Midland Draw located at 
Latitude 31.997412° N, Longitude 102.016285° W, in Midland County; and 
 

WHEREAS, Applicant seeks to divert its return flows from a reach on Midland Draw, at a 
maximum combined diversion rate of 68 cfs (30,521 gpm), with the proposed upstream point 
located at Latitude 31.997412° N, Longitude 102.016285° W in Midland County and the 
proposed downstream point located at Latitude 31.909041° N, Longitude 101.768176° W, in 
Glasscock County; and 

 
WHEREAS, the daily amount of groundwater and surface water-based return flows 

available for diversion will be determined through the City’s accounting plan; and 
 

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over 
the application is established; and 

 
WHEREAS, Applicant has provided, and the Executive Director has approved, an 

accounting plan (City of Midland Indirect Reuse Accounting Plan Water Use Permit No.13476, as 
Amended) which calculates the daily amount of groundwater and surface water-based return 
flows available for diversion; and 
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WHEREAS, the Executive Director recommends that special conditions be included in the 

permit; and 
 

WHEREAS, the Commission has complied with the requirements of the Texas Water 
Code and Rules of the Texas Commission on Environmental Quality in issuing this permit; 
 

NOW, THEREFORE, this permit, designated as Water Use Permit No. 13476, is issued to 
the City of Midland, subject to the following terms and conditions:  
 
1. USE 

 
Permittee is authorized to use the bed and banks of Midland Draw, to convey 23,500 
acre-feet of its groundwater and surface water-based return flows for subsequent 
diversion and use for municipal, industrial, and mining purposes in Midland County. 

 
2. DISCHARGE 
 

The groundwater and surface water-based return flows are discharged, pursuant to 
TPDES Permit No. WQ0010223001, at a point on Midland Draw, located at Latitude 
31.997412° N, Longitude 102.016285° W in Midland County. 
 

3. DIVERSION 
 
A. Permittee is authorized to divert its return flows from a reach on Midland Draw, 

with the upstream point located at Latitude 31.997412° N, Longitude 102.016285° W 
in Midland County and the downstream point located at Latitude 31.909041° N, 
Longitude 101.768176° W in Glasscock County. 

 
B. The maximum combined diversion rate is 68 cfs (30,521 gpm). 

 
4. PRIORITY DATE 
 

A. Permittee’s surface water-based return flows authorized to be conveyed via the bed 
and banks of a State watercourse have a priority date of June 22, 2018. 

 
B.   Permittee’s groundwater-based return flows authorized to be conveyed via the bed 

and banks of a State watercourse in this permit do not have a priority date and are 
not subject to priority calls from downstream water rights. 

 
5. CONSERVATION 

 
Permittee shall implement water conservation plans that provide for the utilization of 
those practices, techniques, and technologies that reduce or maintain the consumption 
of water, prevent or reduce the loss or waste of water, maintain or improve the 
efficiency in the use of water, increase the recycling and reuse of water, and prevent the 
pollution of water, so that a water supply is made available for future or alternative 
uses. Such plans shall include a requirement that in every water supply contract entered 
into on or after the effective date of this permit, including any contract extension or 
renewal, that each successive wholesale customer develop and implement conservation 
measures. If the customer intends to resell the water, then the contract for resale of the 
water shall have water conservation requirements so that each successive customer in 
the resale of the water will be required to implement water conservation measures. 
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6. SPECIAL CONDITIONS 
 

A. Permittee shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall include, 
but shall not be limited to, the installation of screens at diversion structures. 

 
B. Permittee shall not divert water from the diversion reach unless streamflow equals 

or exceeds 0.1 cfs as measured at the downstream point of the diversion reach on 
Midland Draw. 

 
C. Diversions of return flows authorized by this permit are dependent upon 

potentially interruptible return flows or discharges and are conditioned on the 
availability of those discharges. The right to divert the discharged return flows is 
subject to revocation if discharges become permanently unavailable for diversion 
and may be subject to reduction if the return flows are not available in quantities 
and qualities sufficient to fully satisfy the permit. Should the discharges become 
permanently unavailable for diversion, Permittee shall immediately cease diversion 
of return flows under this permit and either apply to amend the permit, or 
voluntarily forfeit the permit. If Permittee does not amend or forfeit the permit, the 
Commission may begin proceedings to cancel this permit. 

 
D. Permittee shall only divert the daily groundwater and surface water-based return 

flows that are actually discharged, less losses. 
 
E. Permittee shall only divert and use return flows pursuant to Paragraph 1. USE and 

Paragraph 3. DIVERSION in accordance with the most recently approved accounting 
plan (City of Midland Indirect Reuse Accounting Plan Water Use Permit No. 13476, as 
Amended). Any modifications to the accounting plan shall be approved by the 
Executive Director. Any modification to the accounting plan that changes the 
permit terms must be in the form of an amendment to the permit. Should Permittee 
fail to maintain the accounting plan or notify the Executive Director of any 
modifications to the plan, Permittee shall immediately cease diversion of 
discharged return flows under this permit, and either apply to amend the permit, or 
voluntarily forfeit the permit. If Permittee fails to amend the accounting plan or 
forfeit the permit, the Commission may begin proceedings to cancel the permit. 
Permittee shall immediately notify the Executive Director upon modification of the 
accounting plan and provide copies of the appropriate documents effectuating such 
changes. 

 
F. Prior to reuse of return flows in excess of the amount currently authorized by 

TPDES Permit No. WQ0010223001, Permittee shall apply for and be granted the 
right to reuse those return flows. 

 
G. Permittee shall install and maintain a measuring device which accounts for, within 

5% accuracy, the quantity of water diverted from the points authorized above in 
Paragraph 3. DIVERSION and maintain measurement records. 

 
H. Permittee shall allow representatives of the Texas Commission on Environmental 

Quality reasonable access to the property to inspect the measuring device and 
records. 

 
This permit is issued subject to all superior and senior water rights in the Colorado River 

Basin. 
 

Permittee agrees to be bound by the terms, conditions and provisions contained 
herein and such agreement is a condition precedent to the granting of this permit. 
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All other matters requested in the application which are not specifically granted 
by this permit are denied. 

 
This permit is issued subject to the Rules of the Texas Commission on 

Environmental Quality and to the right of continuing supervision of state water 
resources exercised by the Commission. 
 

          
     ______________________________ 

 For the Commission 
 
Date Issued: 
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Hal Bailey

From: Stein, Zachary 
Sent: Monday, March 10, 2025 9:49 AM
To: Hal Bailey
Cc: Humberto Galvan; Chris Kozlowski; Carl Craigo; Alma McCammond; Lemonds, Paula Jo
Subject: RE: City of Midland Application No. 13476 Draft Permit/Notice Applicant Review

Mr. Bailey, 

The City has no comments or edits to the documents provided by TCEQ staff on 24Feb2025 which include the draft 
permit, tech memos and notice.  

Thanks, 

ZACH STEIN P.E. 
D 512.498.4702 M 830.534.2183 

hdrinc.com/follow-us 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Monday, February 24, 2025 4:14 PM 
To: Stein, Zachary 
Cc: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>; Chris Kozlowski <chris.kozlowski@tceq.texas.gov> 
Subject: City of Midland Application No. 13476 Draft Permit/Notice Applicant Review 

CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 

Good afternoon Zach, 

Electronic copies of the drafts of the public notice and proposed water use permit no. 13476 are 
attached.   

Also attached are copies of the related technical memoranda.  Please review the draft documents and 
provide any comments and/or edits by COB on 03/10/2025. 

If you have any questions, please let me know. 

Thank you, 

Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov



Brooke T. Paup, Chairwoman  

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

February 24, 2025 
 
 
Mr. Zach Stein                                                   VIA E-MAIL  
HDR, Inc 
4401 West Gate Blvd., Suite 400 
Austin, Texas 78745-1469 
 
RE: City of Midland 

WRPERM 13476 
CN600246813, RN110118452 
Application No. 13476 for a Water Use Permit  

 Texas Water Code §§ 11.121, 11.042, Requiring Limited Mailed Notice 
Midland Draw, Colorado River Basin 
Midland County 

 
Dear Mr. Stein: 
 
Drafts, subject to revision, of the public notice, proposed Water Use Permit No. 13476, and the 
related technical memoranda are attached.  
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than March 10, 2025 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
Please note this application requires a 30-day comment period and once the comment period 
has closed, the proposed Water Use Permit No. 13476 may be issued as drafted given no 
hearing requests are received.  
 
If you have any questions concerning this matter, please contact me via email at 
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615. 
 
Sincerely, 
 
 
 
Hal E. Bailey, Jr., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 

http://www.tceq.state.tx.us/


TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

NOTICE OF AN APPLICATION 
FOR A WATER USE PERMIT 

APPLICATION NO. 13476 

The City of Midland seeks authorization to use the bed and banks of Midland Draw, Colorado 
River Basin, to convey 23,500 acre-feet of groundwater and surface water-based return flows, 
authorized by Texas Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0010223001, for subsequent diversion and use for municipal, industrial, and mining 
purposes in Midland County. More information on the application and how to participate in the 
permitting process is given below. 

APPLICATION. City of Midland, Applicant, P.O. Box 1152, Midland, Texas 79702-1152, has 
applied to the Texas Commission on Environmental Quality (TCEQ) for a Water Use Permit 
pursuant to Texas Water Code (TWC) § 11.042, and TCEQ Rules Title 30 Texas Administrative 
Code (TAC) § 295.1, et seq. Mailed notice to the downstream water right holders of record in 
the Colorado River Basin is required pursuant to 30 Texas Administrative Code (TAC) § 
295.161. 

The City of Midland (City/Applicant) seeks authorization to use the bed and banks of Midland 
Draw, tributary of Johnson Draw, tributary of Mustang Creek, tributary of Beals Creek, tributary 
of the Colorado River, Colorado River Basin, to convey 23,500 acre-feet of groundwater and 
surface water-based return flows for subsequent diversion from a reach on Midland Draw for 
municipal, industrial, and mining purposes in Midland County. 

The City owns and operates the Midland Water Pollution Control No. 1 Wastewater Treatment 
Facility, authorized by TPDES Permit No. WQ0010223001, with a total discharge of 
approximately 23,500 acre-feet of water per year (21 million gallons per day). 

The return flows are discharged at a point on Midland Draw located at Latitude 31.997412° N, 
Longitude 102.016285° W, in Midland County in ZIP Code 79706. 

Applicant seeks to divert its return flows from a reach on Midland Draw, at a maximum 
combined diversion rate of 68 cfs (30,521 gpm), with the proposed upstream point located at 
Latitude 31.997412° N, Longitude 102.016285° W in Midland County in zip code 79706 and the 
proposed downstream point located at Latitude 31.909041° N, Longitude 101.768176° W, in 
Glasscock County in ZIP Code 79739. 

The daily amount of groundwater and surface water-based return flows available for diversion 
will be determined through an accounting plan. 

The application and partial fees were received on January 19, 2018. Additional information and 
fees were received on April 6, and June 4, 2018. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on June 22, 2018. 
Additional information was received on October 20, 2021, July 6, 2022, September 30, 2022, 
and January 31, 2025. 



 
The Executive Director has completed the technical review of the application and prepared a 
draft permit. The draft permit, if granted, would include special conditions including, but not 
limited to, maintaining an accounting plan. The application, technical memoranda, and 
Executive Director’s draft permit are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below by __________________. A public meeting is intended for the taking of 
public comment and is not a contested case hearing. A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed by ________________. The Executive Director can consider an 
approval of the application unless a written request for a contested case hearing is filed by 
________________. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions to 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
WRPERM 13476 in the search field. For information concerning the hearing process, please 
contact the Public Interest Counsel, MC 103, at the same address. For additional information, 
individual members of the general public may contact the Public Education Program at 1-800-
687-4040. General information regarding the TCEQ can be found at our web site at 
www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-687-4040 o por el 
internet al http://www.tceq.texas.gov. 
 
 
 
Issued:  

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/


 
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
WATER USE PERMIT 

 
 
PERMIT NO.      13476                                                TYPE §§  11.121, 11.042 
 
Permittee: City of Midland  Address:     P.O. Box 1152 
          Midland, Texas 79702-1152 
           
Filed: June 22, 2018         Granted: 
 
Purposes:   Municipal, Industrial, and Mining  County: Midland 
                                                                                                              
Watercourse: Midland Draw, tributary of Johnson 
 Draw, tributary of Mustang Creek, 
 tributary of Beals Creek, tributary 
 of the Colorado River  Watershed:  Colorado River Basin 
  

 
WHEREAS, the City of Midland (City/Applicant) seeks authorization to use the bed and 

banks of Midland Draw, tributary of Johnson Draw, tributary of Mustang Creek, tributary of 
Beals Creek, tributary of the Colorado River, Colorado River Basin, to convey 23,500 acre-feet of 
groundwater and surface water-based return flows, for subsequent diversion, from a reach on 
Midland Draw for municipal, industrial, and mining purposes in Midland County; and 
 

WHEREAS, the City owns and operates the Midland Water Pollution Control No. 1 
Wastewater Treatment Facility, authorized by Texas Pollutant Discharge Elimination System 
(TPDES) Permit No. WQ0010223001, with a total discharge of approximately 23,500 acre-feet of 
water per year (21 million gallons per day); and 
 

WHEREAS, the return flows are discharged at a point on Midland Draw located at 
Latitude 31.997412° N, Longitude 102.016285° W, in Midland County; and 
 

WHEREAS, Applicant seeks to divert its return flows from a reach on Midland Draw, at a 
maximum combined diversion rate of 68 cfs (30,521 gpm), with the proposed upstream point 
located at Latitude 31.997412° N, Longitude 102.016285° W in Midland County and the 
proposed downstream point located at Latitude 31.909041° N, Longitude 101.768176° W, in 
Glasscock County; and 

 
WHEREAS, the daily amount of groundwater and surface water-based return flows 

available for diversion will be determined through the City’s accounting plan; and 
 

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over 
the application is established; and 

 
WHEREAS, Applicant has provided, and the Executive Director has approved, an 

accounting plan (City of Midland Indirect Reuse Accounting Plan Water Use Permit No.13476, as 
Amended) which calculates the daily amount of groundwater and surface water-based return 
flows available for diversion; and 
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WHEREAS, the Executive Director recommends that special conditions be included in the 

permit; and 
 

WHEREAS, the Commission has complied with the requirements of the Texas Water 
Code and Rules of the Texas Commission on Environmental Quality in issuing this permit; 
 

NOW, THEREFORE, this permit, designated as Water Use Permit No. 13476, is issued to 
the City of Midland, subject to the following terms and conditions:  
 
1. USE 

 
Permittee is authorized to use the bed and banks of Midland Draw, to convey 23,500 
acre-feet of its groundwater and surface water-based return flows for subsequent 
diversion and use for municipal, industrial, and mining purposes in Midland County. 

 
2. DISCHARGE 
 

The groundwater and surface water-based return flows are discharged, pursuant to 
TPDES Permit No. WQ0010223001, at a point on Midland Draw, located at Latitude 
31.997412° N, Longitude 102.016285° W in Midland County. 
 

3. DIVERSION 
 
A. Permittee is authorized to divert its return flows from a reach on Midland Draw, 

with the upstream point located at Latitude 31.997412° N, Longitude 102.016285° W 
in Midland County and the downstream point located at Latitude 31.909041° N, 
Longitude 101.768176° W in Glasscock County. 

 
B. The maximum combined diversion rate is 68 cfs (30,521 gpm). 

 
4. PRIORITY DATE 
 

A. Permittee’s surface water-based return flows authorized to be conveyed via the bed 
and banks of a State watercourse have a priority date of June 22, 2018. 

 
B.   Permittee’s groundwater-based return flows authorized to be conveyed via the bed 

and banks of a State watercourse in this permit do not have a priority date and are 
not subject to priority calls from downstream water rights. 

 
5. CONSERVATION 

 
Permittee shall implement water conservation plans that provide for the utilization of 
those practices, techniques, and technologies that reduce or maintain the consumption 
of water, prevent or reduce the loss or waste of water, maintain or improve the 
efficiency in the use of water, increase the recycling and reuse of water, and prevent the 
pollution of water, so that a water supply is made available for future or alternative 
uses. Such plans shall include a requirement that in every water supply contract entered 
into on or after the effective date of this permit, including any contract extension or 
renewal, that each successive wholesale customer develop and implement conservation 
measures. If the customer intends to resell the water, then the contract for resale of the 
water shall have water conservation requirements so that each successive customer in 
the resale of the water will be required to implement water conservation measures. 
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6. SPECIAL CONDITIONS 
 

A. Permittee shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall include, 
but shall not be limited to, the installation of screens at diversion structures. 

 
B. Permittee shall not divert water from the diversion reach unless streamflow equals 

or exceeds 0.1 cfs as measured at the downstream point of the diversion reach on 
Midland Draw. 

 
C. Diversions of return flows authorized by this permit are dependent upon 

potentially interruptible return flows or discharges and are conditioned on the 
availability of those discharges. The right to divert the discharged return flows is 
subject to revocation if discharges become permanently unavailable for diversion 
and may be subject to reduction if the return flows are not available in quantities 
and qualities sufficient to fully satisfy the permit. Should the discharges become 
permanently unavailable for diversion, Permittee shall immediately cease diversion 
of return flows under this permit and either apply to amend the permit, or 
voluntarily forfeit the permit. If Permittee does not amend or forfeit the permit, the 
Commission may begin proceedings to cancel this permit. 

 
D. Permittee shall only divert the daily groundwater and surface water-based return 

flows that are actually discharged, less losses. 
 
E. Permittee shall only divert and use return flows pursuant to Paragraph 1. USE and 

Paragraph 3. DIVERSION in accordance with the most recently approved accounting 
plan (City of Midland Indirect Reuse Accounting Plan Water Use Permit No. 13476, as 
Amended). Any modifications to the accounting plan shall be approved by the 
Executive Director. Any modification to the accounting plan that changes the 
permit terms must be in the form of an amendment to the permit. Should Permittee 
fail to maintain the accounting plan or notify the Executive Director of any 
modifications to the plan, Permittee shall immediately cease diversion of 
discharged return flows under this permit, and either apply to amend the permit, or 
voluntarily forfeit the permit. If Permittee fails to amend the accounting plan or 
forfeit the permit, the Commission may begin proceedings to cancel the permit. 
Permittee shall immediately notify the Executive Director upon modification of the 
accounting plan and provide copies of the appropriate documents effectuating such 
changes. 

 
F. Prior to reuse of return flows in excess of the amount currently authorized by 

TPDES Permit No. WQ0010223001, Permittee shall apply for and be granted the 
right to reuse those return flows. 

 
G. Permittee shall install and maintain a measuring device which accounts for, within 

5% accuracy, the quantity of water diverted from the points authorized above in 
Paragraph 3. DIVERSION and maintain measurement records. 

 
H. Permittee shall allow representatives of the Texas Commission on Environmental 

Quality reasonable access to the property to inspect the measuring device and 
records. 

 
This permit is issued subject to all superior and senior water rights in the Colorado River 

Basin. 
 

Permittee agrees to be bound by the terms, conditions and provisions contained 
herein and such agreement is a condition precedent to the granting of this permit. 
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All other matters requested in the application which are not specifically granted 
by this permit are denied. 

 
This permit is issued subject to the Rules of the Texas Commission on 

Environmental Quality and to the right of continuing supervision of state water 
resources exercised by the Commission. 
 

          
     ______________________________ 

 For the Commission 
 
Date Issued: 



Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

 
 
 
To:  Hal Bailey, Project Manager Date: March 26, 2024 

Water Rights Permitting Team 
 
Through: Kathy Alexander, Ph.D., Policy and Technical Analyst 

Water Availability Division 
 

Trent Gay, Team Leader 
Surface Water Availability Team 

 
From:  Andrew Garcia, Hydrologist 

Surface Water Availability Team 
 

Subject: City of Midland 
  WRPERM 13476 

CN 600246813 
Midland Draw, Colorado River Basin 
Midland County 

 

HYDROLOGY REVIEW 

 

Application Summary 
 
The City of Midland (City) requests authorization to use the bed and banks of 
Midland Draw, Colorado River Basin, to convey 23,500 acre-feet of groundwater 
and surface water-based return flows for subsequent diversion and use for 
municipal, industrial, and mining purposes in Midland County. The return flows will 
be diverted at a maximum rate of 68 cfs (30,521 gpm). The City owns and operates 
the Midland Water Pollution Control No. 1 Wastewater Treatment Facility authorized 
by Texas Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0010223001, with a total discharge of approximately 23,500 acre-feet of water 
per year (21 million gallons per day). 
 
The City submitted an accounting plan on October 20, 2021. The accounting plan 
was subsequently revised on July 6, 2022, and a final version was submitted on 
September 30, 2022. 
 
The application was declared administratively complete on June 22, 2018. 
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Hydrology Review 
 
Resource Protection Staff recommended that the application be subject to instream 
flow requirements. Specific instream flow requirements are included in the 
Resource Protection Memo dated December 9, 2022. 
 
The application does not request a new appropriation of water; therefore, a water 
availability analysis is not necessary. However, the application must be reviewed to 
ensure that the request does not affect other water rights. 
  
Regarding the request to use the bed and banks of Midland Draw to convey surface 
water and groundwater-based return flows, the application included the information 
required in 30 Texas Administrative Code (TAC) § 295.112 and 295.113. 
 
In evaluating whether the City’s reuse of return flows would affect senior water 
rights, staff notes that no water rights can be affected because no water rights 
have been granted based on the return flows requested in the application. 
 
The City submitted an accounting plan (City of Midland Indirect Reuse Accounting 
Plan Water Use Permit No.13476, as Amended) that tracks the amount of 
discharged groundwater and surface water-based return flows, losses (82%), travel 
time (1 day) over the 20.1-mile conveyance reach, instream flow requirements, 
and the amount of return flows diverted from Midland Draw. Staff reviewed the 
accounting plan and found it to be acceptable. In addition, Staff believes that the 
loss rate of 82 percent is a conservative estimate. Maintenance of the accounting 
plan should ensure that only discharged return flows are diverted so senior water 
rights are protected. Therefore, Staff’s opinion is that any possible impacts on 
existing basin water rights, should those impacts be determined to exist, would be 
mitigated by the accounting plan.  
 
Conclusion 
 
Staff can support granting the application and recommends that the following 
special conditions be included in the permit. 
 

1. Diversions of return flows authorized by this permit are dependent upon 
potentially interruptible return flows or discharges and are conditioned on the 
availability of those discharges. The right to divert the discharged return 
flows is subject to revocation if discharges become permanently unavailable 
for diversion and may be subject to reduction if the return flows are not 
available in quantities and qualities sufficient to fully satisfy the permit. 
Should the discharges become permanently unavailable for diversion, 
Permittee shall immediately cease diversion of return flows under this permit 
and either apply to amend the permit, or voluntarily forfeit the permit. If 
Permittee does not amend or forfeit the permit, the Commission may begin 
proceedings to cancel this permit. 
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2. Permittee shall only divert the daily return flows that are actually discharged, 
less losses. 

3. Permittee shall only divert and use return flows pursuant to Paragraph 1.  
USE and Paragraph 2. DIVERSION in accordance with the most recently 
approved accounting plan (City of Midland Indirect Reuse Accounting Plan 
Water Use Permit No.13476, as Amended). Any modifications to the 
accounting plan shall be approved by the Executive Director. Any 
modification to the accounting plan that changes the permit terms must be in 
the form of an amendment to the permit. Should Permittee fail to maintain 
the accounting plan or notify the Executive Director of any modifications to 
the plan, Permittee shall immediately cease diversion of discharged return 
flows under this permit, and either apply to amend the permit, or voluntarily 
forfeit the permit.  If Permittee fails to amend the accounting plan or forfeit 
the permit, the Commission may begin proceedings to cancel the permit. 
Permittee shall immediately notify the Executive Director upon modification 
of the accounting plan and provide copies of the appropriate documents 
effectuating such changes. 

4. Prior to reuse of return flows in excess of the amount currently authorized by 
TPDES Permit No. WQ0010223001, Permittee shall apply for and be granted 
the right to reuse those return flows. 

 

________________________ 

Andrew Garcia, Hydrologist 



Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 

To: Hal Bailey, Project Manager Date: December 9, 2022 

Through: Leslie Patterson, Team Leader 
Resource Protection Team 

From: Jade Rutledge, Aquatic Scientist 

Resource Protection Team  

Subject: City of Midland  

WRPERM 13476 
CN600246813 

Midland Draw, Colorado River Basin 
Midland County 

Environmental reviews of water right applications are conducted in accordance with 
applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 
applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

APPLICATION SUMMARY 

The City of Midland (City) requests authorization to use the bed and banks of 
Midland Draw, Colorado River Basin, to convey 23,500 acre-feet of groundwater 
and surface water-based return flows for subsequent diversion and use for 
municipal, industrial, and mining purposes in Midland County. The return flows will 
be diverted at a maximum rate of 68 cfs (30,521 gpm). The City owns and 
operates the Midland Water Pollution Control No. 1 Wastewater Treatment Facility 
authorized by Texas Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0010223001, with a total discharge of approximately 23,500 acre-feet of water 
per year (21 million gallons per day).

ENVIRONMENTAL ANALYSIS 

Aquatic and Riparian Habitats: The proposed diversion reach is on Midland 
Draw, which is an intermittent stream with perennial pools. The City’s proposed 
project is in the Llano Estacado and Arid Llano Estacado ecoregions (Griffith et. al. 
2004). 

The checklist for the Colorado basin identified 7 species of ichthyofauna occurring 
within Midland County (Hendrickson and Cohen 2015). According to the County List 
of Protected Species and Species of Greatest Conservation Need, there are no 
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federally listed or high interest aquatic or aquatic-dependent species that occur in 
Midland County (TPWD 2015). This amendment is not expected to have an effect on 

any high interest aquatic species because no additional state water will be taken. 

The City has agreed to install screens on any new diversion structures in order to 

minimize entrainment and impingement of aquatic organisms. The City’s request is 
not expected to adversely impact aquatic and riparian habitats in the area. 

The TCEQ regulates bed and banks authorizations to convey groundwater and 
surface water-based effluent under the authority of TWC §11.042. That provision 

allows the commission to place special conditions in the authorization to “maintain 
instream uses and freshwater inflows to bays and estuaries.” On August 8, 2012, 

the TCEQ adopted environmental flow standards for the Colorado and Lavaca 
Rivers, and Matagorda and Lavaca Bays (Title 30 Texas Administrative Code (TAC) 

Chapter 298 Subchapter D). These environmental flow standards are considered 
adequate to support a sound ecological environment (Title 30 TAC §298.310). This 
review is conducted in accordance with §11.042 of the TWC, and although this is 

not a new appropriation of water, will utilize TCEQ administrative rules which 
include Title 30 TAC Chapter 298 Subchapter D to provide consistency in water 

rights administration. Resource Protection staff recommend a streamflow restriction 
that is intended to protect the stream from dewatering. Resource Protection staff 
utilized the subsistence and base environmental flow standards (Title 30 TAC 

§298.330) established at United States Geological Survey (USGS) Gage No.
08123850 – Colorado River above Silver, TX for the streamflow restriction as shown

in Table 1.

Table 1. Environmental Flow Values at USGS Gage No. 08123850 – 

Colorado River above Silver, TX 

Season Subsistence Flow Base Flow 

Winter 1 cfs 2 cfs 

Spring 1 cfs 2 cfs 

Summer 1 cfs 1 cfs 

Fall 1 cfs 1 cfs 

cfs = cubic feet per second 

The City has requested that compliance with the environmental flow values in Table 

1 be measured at the downstream point of the diversion reach on Midland Draw 
immediately upstream of the confluence with Johnson Draw. The City further 

requested that compliance with the environmental flow values for subsistence and 
base flows utilize a drainage area ratio to determine the flows that must pass the 
downstream point of the diversion reach. The City translated the subsistence and 

base flow values in Table 1 using a drainage area ratio from the drainage area of 
USGS Gage No. 08123850 – Colorado River above Silver, TX to the drainage area 

of the City’s downstream diversion point. Resource Protection staff reviewed the 
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information submitted by the City, including the translated values, and agree that 
using the translated values for subsistence and base flows and applying those 

values at the City’s downstream point would be protective. Resource Protection 
staff’s recommendations are shown in Table 2. 

Table 2. Environmental Flow Values at the City of Midland’s downstream 
point of the diversion reach on Midland Draw 

Season Subsistence Flow Base Flow 

Winter 0.03 cfs 0.06 cfs 

Spring 0.03 cfs 0.06 cfs 

Summer 0.03 cfs 0.03 cfs 

Fall 0.03 cfs 0.03 cfs 

cfs = cubic feet per second 

The applicable subsistence and base flow values depend on the season. Seasons 
are defined in Title 30 TAC § 298.305. as follows: Winter (November through 
February), Spring (March through June), Summer (July through August), and Fall 
(September through October). Given the similarities between the pro-rated 
subsistence and base flow values, the base flow values alone are considered 
sufficient to provide adequate protection for the environment. The base flow values 
were rounded to 0.1 cfs. Staff recommend that diversion of water under this 
proposed permit should be limited to comply with a 0.1 cfs streamflow restriction. 

Recreational Uses: Mustang Draw has a presumed primary contact 
recreation 1 use (TCEQ 2022). The City’s request should not adversely 
impact recreational uses. 

Water Quality: Midland Draw has a presumed limited aquatic life use (TCEQ 
2022). The City’s request should not adversely impact water quality. 

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 
productivity of bays and estuaries along the Gulf Coast. The proposed project is 
located more than 200 river miles from the Gulf. The application does not request 
a new appropriation of water. Therefore, the City’s request should not have any 
impact to Matagorda Bay. 

RECOMMENDATIONS 

Resource Protection staff recommends the following Special Conditions be included 

in the proposed permit, if granted: 

1. Permittee shall implement reasonable measures in order to reduce impacts
to aquatic resources due to entrainment or impingement. Such measures
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shall include, but shall not be limited to, the installation of screens at 
diversion structures. 

 
2. Permittee shall not divert water from the diversion reach unless streamflow 

equals or exceeds 0.1 cfs as measured at the downstream point of the 

diversion reach on Midland Draw. 
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_________________________________________ 

Jade Rutledge, Aquatic Scientist 
 

 



Texas Commission on Environmental Quality 
 

INTEROFFICE MEMORANDUM 
 
To: Hal Bailey, Project Manager Date: December 8, 2022 

Water Rights Permitting Team 
 
Through: Leslie Patterson, Team Leader 

Resource Protection Team 
 
From: Trent Jennings, Water Conservation Specialist 

Resource Protection Team 

Subject: City of Midland 
WRPERM 13476 
CN600246813 
Midland Draw, Colorado River Basin 
Midland County 

 
APPLICATION SUMMARY 

 
The City of Midland (City) requests authorization to use the bed and banks of Midland 
Draw, Colorado River Basin, to convey 23,500 acre-feet of groundwater and surface 
water-based return flows for subsequent diversion and use for municipal, industrial, 
and mining purposes in Midland County. The return flows will be diverted at a 
maximum rate of 68 cfs (30,521 gpm). The City owns and operates the Midland Water 
Pollution Control No. 1 Wastewater Treatment Facility authorized by Texas Pollutant 
Discharge Elimination System (TPDES) Permit No. WQ0010223001, with a total 
discharge of approximately 23,500 acre-feet of water per year (21 million gallons per 
day). 

WATER CONSERVATION REVIEW 
 
Pursuant to Title 30 Texas Administrative Code (TAC) §295.9(1), the additional use 
of state water requires a water conservation review. 

While this review is specifically triggered by the portion of this application that 
pertains to the additional use of surface water-based return flows, the review 
evaluates the City’s entire water system. 

 
The purpose of this review is to: 
(1) determine whether reasonable water conservation goals have been set; 
(2) determine whether the proposed strategies can achieve the stated goals; 
(3) determine whether there is a substantiated need for the water and whether 

the amount to be appropriated is reasonable for the proposed use; and 
(4) determine whether the water conservation plan addresses a water supply 

need in a manner that is consistent with the state water plan and the relevant 
approved regional water plan. 

If these criteria are met, then staff considers this sufficient evidence to conclude 
that the applicant will avoid waste and achieve water conservation. This review 
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forms a basis for permit conditions and limitations as provided by Texas Water 
Code (TWC) §11.134. 

 
Water Conservation Goals and Strategies 
Resource Protection staff reviewed the water conservation and drought contingency 
plans for municipal use and found that the plans meet the requirements in 30 TAC 
Chapter 288. The City is also requesting industrial and mining uses for the 23,500 
acre-feet of groundwater and surface water-based return flows and plans to 
contract the water as a wholesale water provider. 

 
The City’s 2021 Water Conservation Plan includes the following water conservation 
measures: 
• Accurate Metering and Replacement: The City’s water deliveries are metered 

within an accuracy of plus or minus five percent and are calibrated on an annual 
basis to maintain the required accuracy. Meters that don’t meet the required 
standards are recalibrated or replaced. 

• Leak Detection and Repair: Water audits are conducted regularly in order to 
decrease water loss. City crews and other personnel look for and report 
evidence of leaks in the water distribution system, and these leaks and line 
breaks are repaired promptly. 

• Water Conservation Public Education and Information Program: The City has a 
public education program that includes providing information on water 
conservation to their customers, including leak detection, water use 
measurement, and cost-saving methods and technology. 

• Water Rate Structure: The current water rate structure is intended to encourage 
water conservation and discourage excessive use and waste of water. In 2020, 
the City completed a study to determine the best water rate structure to meet 
the City’s needs. 

 
The Water Conservation Plan also includes the following goals: 
• The 5-year planning goal is to reduce gallons per capita per day water use to 

180 gpcd. 
• The 10-year planning goal is to reduce gallons per capita per day water use to 

175 gpcd. 

Resource Protection staff has deemed these measures and goals to be reasonable. 
 
Requirements for Water Right Application under 30 TAC §288.7 
Under 30 TAC §288.7, a water conservation plan submitted with a water right 
application for a new or additional appropriation of water must include data and 
information which: 

(1) supports the applicant’s proposed use of water with consideration of the water 
conservation goals of the water conservation plan; 

(2) evaluates conservation as an alternative to the proposed appropriation; and 
(3) evaluates any other feasible alternative to new water development including, 

but not limited to, waste prevention, recycling and reuse, water transfer and 
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marketing, regionalization, and optimum water management practices and 
procedures. 

 
Consideration of Water Conservation Goals 
The City and its customers will be effectively avoiding waste and achieving water 
conservation through reuse of the City’s treated effluent derived from privately 
owned and contracted groundwater and from state water contracted from the 
Colorado River Municipal Water District. The City has implemented a direct non- 
potable reuse project to supply landscape irrigation water to Midland College. Also, 
mining has become a prominent recipient of direct reuse in Region F. The City has 
contracts to supply treated wastewater to mining customers. It is anticipated that 
over time, mining will utilize the majority of available wastewater from the City. 
Authorizations granted under this Permit would reduce demands on existing raw 
water supply sources, thus conserving these supplies. 

Conservation as an Alternative to the Proposed Appropriation 
Conservation is included as a water management strategy in the 2021 Region F 
Water Plan. The 2021 Region F Water Plan indicates that the estimated savings 
from municipal conservation for the City of Midland is 631 acre-feet in 2020 and 
1,012 acre-feet in 2070. In consideration of the City’s future water needs, 
conservation alone cannot provide sufficient water to address demands. 

 
Feasible Alternatives to New Water Development 
As part of the regional water planning process and working within the planning 
criteria established by the Region F Water Planning Group and TWDB, general water 
management strategies recommended in the 2021 Region F Water Plan included: 
subordination, water conservation, brush control, weather modification, wastewater 
reuse, and desalination. 

 
Water Needs 
As the largest city in Region F, the City of Midland provides retail water to over 
134,000 municipal users and small quantities of water to manufacturing within city 
limits. According to the 2021 Region F Water Plan, the estimated population served 
by the City is projected to be 169,062 by 2020 and increase to 269,070 by 2070. 
Additionally, based on projections, the City will begin to experience shortages in 
2030, and the total demand is expected to exceed total current supply by 18,663 
acre-feet in 2070. 

In addition, the City has a contract to sell treated wastewater effluent to the mining 
industry. The 2021 Region F Water Plan mentions that the City has already acquired 
a contract with Pioneer Resources to provide approximately 15 MGD of treated 
effluent for mining purposes. Increased oil and gas activities in the Permian Basin 
around Midland have caused a rapid growth in city population and water service 
areas. 

 
The request for authorization to divert and reuse surface water and groundwater- 
based return flows can help to meet the projected needs of the City and Region F. 
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Consistency with State and Regional Water Plans 
The 2016 Region F Water Plan included reuse of wastewater from the City of 
Midland as a water management strategy for mining users. For planning purposes, 
it is considered an existing supply in the 2021 Region F Water Plan to mining users 
in the Region. As such, the application is consistent with the 2021 Region F Water 
Plan and the 2022 State Water Plan. 

 
RECOMMENDATIONS 

Resource Protection staff has evaluated the application and determined that it 
meets the review requirements. 

 
The following water conservation language should be included in the proposed 
permit, if granted: 

 
Permittee shall implement water conservation plans that provide for the utilization 
of those practices, techniques, and technologies that reduce or maintain the 
consumption of water, prevent or reduce the loss or waste of water, maintain or 
improve the efficiency in the use of water, increase the recycling and reuse of 
water, and prevent the pollution of water, so that a water supply is made available 
for future or alternative uses. Such plans shall include a requirement that in every 
water supply contract entered into on or after the effective date of this permit, 
including any contract extension or renewal, that each successive wholesale 
customer develop and implement conservation measures. If the customer intends 
to resell the water, then the contract for resale of the water shall have water 
conservation requirements so that each successive customer in the resale of the 
water will be required to implement water conservation measures. 

 
 
 
 
 

 
Trent Jennings, Water Conservation Specialist  

 



1

Hal Bailey

From: Chris Kozlowski
Sent: Friday, January 31, 2025 10:47 AM
To: Hal Bailey
Cc: Humberto Galvan
Subject: Fw: Midland Application - Revised Worksheet #3
Attachments: Worksheet_3_DS_Diversion_Point_revised.pdf

From: Stein, Zachary <   
Sent: Friday, January 31, 2025 9:17 AM 
To: Kathy Alexander <kathy.alexander@tceq.texas.gov> 
Subject: Midland Application - Revised Worksheet #3 

Kathy, 

Attached please find a revised Worksheet #3 for the downstream diversion point. 

Thanks, 

ZACH STEIN P.E. 
Associate | Water Supply Section Lead

HDR 
4401 West Gate Blvd., Suite 400 
Austin, TX 78745 
D 512.498.4702 M 830.534.2183 

hdrinc.com/follow-us



       

  
      

    
     

     

      
  

    

     
  

  
     
    

 
       

  
 

         
      

   
 

       
 
    

  
  

   
  

 
 

     

   

    

   

  
 

 

Check 
one 

Write: Existing or Proposed 

Directly from stream 

From an on-channel reservoir 

From a stream to an on-channel reservoir 

Other method (explain fully, use additional 
sheets if necessary) 

 
  

  
    

 
      
 

    
        

 

WORKSHEET 3.0 
DIVERSION POINT (OR DIVERSION REACH) INFORMATION 

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet 
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream 
limit and one for the downstream limit of each diversion reach). 

The numbering of any points or reach limits should be consistent throughout the application and 
on supplemental documents (e.g. maps). 

1. Diversion Information (Instructions, Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

1. _________Diversion Point No.
2. ________Upstream Limit of Diversion Reach No. 
3. __________Downstream Limit of Diversion Reach No.

b. Maximum Rate of Diversion for this new point_________ cfs (cubic feet per second) 
or_________gpm (gallons per minute)

c. Does this point share a diversion rate with other points? Y / N
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches_____________cfs or_________gpm

d. For amendments, is Applicant seeking to increase combined diversion rate? Y / N 

** An increase in diversion rate is considered a new appropriation and would require 
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (√) the appropriate box to indicate diversion location and indicate whether the 
diversion location is existing or proposed): 

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit).   If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y / N

If yes, the drainage area is___________ sq. miles.
(If assistance is needed, call the Surface Water Availability Team at (512) 239-4691, prior to
submitting application)

TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet Page 13 of 23 



       

    

                                                                                         
 

   
 

      
 

 
 

         
           

        
         

          
       

         
              
       

 
   

                                     
        
  

 

   
 

 
      

  
 

    
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

, Abstract 

2. Diversion Location (Instructions, Page 25)

a. On watercourse (USGS name):

b. Zip Code:

c. Location of point:  In the ___________Original Survey No.
No.______________, ________________County, Texas.

A copy of the deed(s) with the recording information from the county records 
must be submitted describing tract(s) that include the diversion structure. 
For diversion reaches, the Commission cannot grant an Applicant access to 
property that the Applicant does not own or have consent or a legal right to 
access, the Applicant will be required to provide deeds, or consent, or other 
documents supporting a legal right to use the specific points when specific 
diversion points within the reach are utilized. Other documents may include, but 
are not limited to: a recorded easement, a land lease, a contract, or a citation to 
the Applicant’s right to exercise eminent domain to acquire access. 

d. Point is at:
Latitude °N, Longitude °W. 
Provide Latitude and Longitude coordinates in decimal degrees to at least six 
decimal places 

e. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program):_____________________________________

f. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

g. If the Plan of Diversion is complicated and not readily discernable from looking at the
map, attach additional sheets that fully explain the plan of diversion.

TCEQ-10214C (07/19/2017) Water Rights Permitting Availability Technical Information Sheet Page 14 of 23 



1

Hal Bailey

From: Stein, Zachary 
Sent: Friday, September 30, 2022 9:31 AM
To: Hal Bailey
Cc: Kathy Alexander; Chris Kozlowski; Carl Craigo
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2 
Attachments: Midland_P13476_Accounting_Plan_Narrative_09302022.pdf; Midland_P13476

_Accounting_Plan_Narrative_09302022_TT.pdf; Midland_P13476_Accounting_Plan_
09302022.xlsm

Mr. Bailey, 
 
In response to comments received during the 26Jul2022 meeting with TCEQ staff, attached please find an updated 
accounting plan and narrative for the City of Midland water right application for Permit 13476. A tracked changes 
version of the narrative is also attached for your convenience. A summary of substantial changes is as follows: 
 

1. Accounting Plan – Column L of the Accounting tab has been added to include an instream flow requirement of 
0.1 cfs at the end of the diversion reach. 

2. Narrative – Documentation of methodology used to calculate instream flow requirement at end of proposed 
diversion reach has been added to the Background section. 

3. Narrative – Description of Column L has been added to the User Instructions section. 
 
Please let me know if you have any question or if you require any additional information to continue processing the 
application. 
 
Thanks. 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Stein, Zachary  
Sent: Wednesday, July 6, 2022 7:25 AM 
To: Hal Bailey <Hal.Bailey@tceq.texas.gov> 
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Carl Craigo  
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2  
 
Mr. Bailey, 
 
In response to the 6Jun2022 TCEQ Technical RFI, please find the attached documents. 
 

1. Response letter 
2. Updated Accounting Plan Narrative 
3. Updated Accounting Plan Excel File 

 
Should you have any questions, please do not hesitate to contact me at your convenience. 
 
Thanks, 
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Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Tuesday, June 14, 2022 10:09 AM 
To: Stein, Zachary  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov> 
Subject: City of Midland WRPERM 13476 Tech RFI #2  
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Good morning Zach, 
 
Attached is a Technical Request for Information (RFI) letter for application no. 13476. 
 
Please provide a response by COB on 07/14/2022.   
 
Should you have any questions, or if you need additional time to respond, please let me know. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
 
 



  City of Midland
Water Use Permit No. 13476

Accounting plan Excel file available upon request 

September 30, 2022

Contact Mr. Chris Kozlowski at (512) 239-1801 
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City of Midland 

Indirect Reuse Accounting Plan  

Water Use Permit No. 13476 

 

Background 

Water Use Permit No. 13476 authorizes the City of Midland (the “City”) to use the bed and 

banks of Midland Draw to transport the current and future groundwater and surface water based 

treated effluent return flows discharged from the Midland Water Reclamation Facility (WRF) 

and subsequently divert and reuse up to 23,500 acre-feet (less losses) per year of these return 

flows for municipal, mining, and industrial uses in Midland County. The purpose of this 

accounting plan is to track the daily treated effluent return flow discharges and diversions for 

compliance with the terms and conditions of Permit No. 13476. 

 

The authorized 20.1 mile diversion reach of Midland Draw, beginning at the discharge point of 

the WRF and ending at the confluence with the Johnson Draw, is highlighted yellow in Figure 1. 

Carriage losses from the discharge location to the end of the authorized diversion reach are 

assumed to be 82% and a travel time of 1-day is assumed for all calculations. 

 

 

Figure 1. Map of the diversion reach of the Midland Draw southeast of Midland. 
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The treated effluent return flow originates from surface water and groundwater raw water supply 

sources. This accounting plan tracks the volume of the groundwater and surface water sourced 

treated effluent return flows available for diversion at the beginning and end of the authorized 

diversion reach. 

Source water of the treated effluent return flows consists of the following: 

• Groundwater from the City’s T-Bar Ranch/Clearwater, Airport, and Paul Davis Well 

Fields.  

• Surface Water and Groundwater Purchased from the Colorado River Municipal Water 

District (CRMWD) 

o O.H. Ivie Reservoir (TCEQ Permit 3676)  

o Lake E.V. Spence (CA 14-1008) 

o Lake J.B. Thomas (CA 14-1002) 

o Moss Creek Lake (CA 14-1018) 

o Pyote, Ward County, and Martin County well fields 

o Direct reuse from the raw water production facility in Big Spring, TX 

The Accounting Plan tracks the source of the treated effluent return flows discharged using the 

source(s) of the previous day raw water supply. The calculations assume the proportion of the 

previous day’s raw water supply sources are equal to the proportion of the current day’s treated 

effluent by source. Return flows sourced from separate groundwater sources are combined in the 

return flow accounting. Return flows sourced from surface water are tracked from O.H. Ivie 

Reservoir and the combined supplies from E.V. Spence, J.B. Thomas, and Moss Creek. These 

reservoir sources are combined because the CRMWD combines these three supply sources in the 

meter data provided to the City. 

An instream flow requirement of 0.1 cubic feet per second (cfs) is included in the Accounting 

Plan at the end of the diversion reach. The instream flow requirement is calculated by adjusting 

the base and subsistence environmental flow standards measured at USGS Gage No. 08123850 – 

Colorado River above Silver, TX (the “Silver gage”) for differences in contributing drainage area 

with the point located at the end of the diversion reach. Table 1 provides the contributing 

drainage areas for the two locations and the calculated drainage area ratio. Tables 2 and 3 

provide the base and subsistence environmental flow standards measured at the Silver gage and 

the base and subsistence instream flow requirements calculated at the end of the diversion reach, 

respectively. For practical purposes, an instream flow requirement of 0.1 cfs (a value greater than 

the calculated base flow requirement) is assumed. 
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Table 1. Summary of Contributing Drainage Areas. 

Location 

Contributing 
Drainage Area 

(sq mi) 

End of Diversion Reach  
(Point immediately upstream of confluence with Johnson Draw)  

139a 

Gage No. 08123850  
(Colorado River above Silver, TX) 

4,650b 

Drainage Area Ratio 0.03 
aSource: Tovar, F. H., and Maldonado, B. N., Texas Department of Water Resources, 1981, pp. 11, Drainage 

Areas of Texas Streams, Colorado River Basin, LP-145. 
https://www.twdb.texas.gov/publications/reports/limited_printing/doc/LP-145.pdf 

bSource: USGS Online Database, 

https://waterdata.usgs.gov/tx/nwis/inventory/?site_no=08123850&agency_cd=USGS 

 

Table 2. Environmental Flow Standards Measured at USGS Gage No. 08123850 – Colorado River above Silver, 

TX. 

  Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

Season Winter Spring Summer Fall Winter 

Base Flow (cfs) 2 2 2 2 2 2 1 1 1 1 2 2 

Subsistence Flow (cfs) 1 1 1 1 1 1 1 1 1 1 1 1 

cfs = cubic feet per second 

Table 3. Instream Flow Requirements Calculated at End of Diversion Reach. 

  Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

Season Winter Spring Summer Fall Winter 

Base Flow (cfs) 0.06 0.06 0.06 0.06 0.06 0.06 0.03 0.03 0.03 0.03 0.06 0.06 

Subsistence Flow (cfs) 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 

cfs = cubic feet per second 

Specific points of diversions are not authorized under Permit No. 13476. Therefore, the 

accounting plan assumes diversions occur at the downstream end of the authorized diversion 

reach. When Permit No. 13476 is amended to include specific points of diversion within the 

authorized diversion reach, the accounting plan will be updated by the City to account for 

carriage losses to the new point of diversion and calculate available return flow at the new point 

of diversion. 

  

https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.twdb.texas.gov%2Fpublications%2Freports%2Flimited_printing%2Fdoc%2FLP-145.pdf&data=05%7C01%7Czachary.stein%40hdrinc.com%7Cce65a901219944cfdd2d08da9280c3e8%7C3667e201cbdc48b39b425d2d3f16e2a9%7C0%7C0%7C637983378975103914%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=nPaWI5s2aztR9kQoHA7juVRDzhMTji%2BkdBJNeHdBzCc%3D&reserved=0
https://waterdata.usgs.gov/tx/nwis/inventory/?site_no=08123850&agency_cd=USGS
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User Instructions 

The Accounting Plan is to be maintained on a daily basis and stored in the City’s electronic file 

system. At the beginning of the calendar year, the user will need to make a copy of the previous 

year accounting plan spreadsheet and delete all input data from the previous year. The user must 

then enter the current year into cell N11 in the “Instructions & Constants”.  

Daily raw water supply and treated effluent discharge data should then be entered in the 

“Accounting” sheet of the Accounting Plan. The user will need to enter the daily data for 

December 30th and 31st from the previous year in the “Accounting” sheet to account for the 

assumed 1-day lag from raw water delivery to discharge of treated wastewater effluent and the 

assumed 1-day travel time between the WRF discharge location and the end of the authorized 

diversion reach. The user should not modify any formulas contained in the Accounting Plan. 

Accounting Plan Spreadsheet 

Organization of Spreadsheet 

The Accounting Plan spreadsheet contains four separate tabs to organize input data, calculations, 

and monthly summaries. The following are descriptions of each tab and columns included in the 

Accounting Plan. 

• Instructions & Constants – This tab provides background information, user instructions, 

and constants applied in calculating carriage losses and travel times. 

• Summary Table (ac-ft) – This tab provides a summary of monthly discharges and 

diversions in acre-feet. 

• Summary Table (MG) – This tab provides a summary of monthly discharges and 

diversions in millions of gallons. 

• Accounting – This tab contains daily user input and calculations for tracking treated 

wastewater return flows. 

 

INSTRUCTIONS TAB 

Cell N11: Accounting Year – Location for the user to input the accounting year.  It is 

imperative that the user input a value because logic pertaining to dates and leap years depends 

upon this value. 

SUMMARY TABLE TABS 

Columns B and C: Month – This is the month of the year. 

Column D: Total WRF Discharge – The monthly sum of water discharged from the WRF and 

retuned to Midland Draw. 
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Column E: Treated Effluent Return Flow Diversion – The monthly sum of treated effluent 

return flow diversions. 

Column F: Total Treated Effluent Return Flow at End of Reach – The monthly sum of 

treated effluent return flow at the end of the reach after carriage losses and diversions. 

Column G: Groundwater Sourced Return Flow at End of Reach – The monthly sum of 

treated effluent return flow from groundwater sources at the end of the reach after carriage losses 

and diversions. 

Column H: E. V. Spence & J. B. Thomas Reservoirs &Moss Creek Lake Sourced Treated 

Effluent Return Flow Available at End of Reach – The monthly sum of treated effluent return 

flow sourced from State water (surface water) at  E. V. Spence and J. B. Thomas reservoirs, and 

Moss Creek Lake at the end of the reach after carriage losses and diversions. 

Column I: O. H. Ivie Reservoir Sourced Treated Effluent Return Flow Available at End of 

Reach – The monthly sum of treated effluent return flow sourced from State water (surface 

water) at O. H. Ivie Reservoir at the end of the reach after carriage losses and diversions. 

ACCOUNTING TAB 

Column A: Date (mm/dd/yyyy) – This column is automatically populated with the date once 

the user enters the accounting year in the Instructions Tab. 

Column B: Month – This is the numerical month of the year. 

Column C: Total Raw Water Supply (MG) – This is the sum of daily raw water supplies from 

Columns D-G. 

Columns D-G: Raw Water Supply by Source (MG) – These columns contain the daily volume 

of raw water supply from each source, input by the user. 

Column H: Total Return Flow (MG) – This column contains the daily volume of treated 

effluent return flow discharged into Midland Draw, input by the user. 

Columns I-K: Return Flow by Source (MG) – These columns calculate WRF discharge from 

each source, distributed based on the previous day’s ratio of raw water supplies. 

Columns L: Instream Flow Requirement (0.1 cfs) (MG) – Instream flow requirement at end 

of reach. 

Column M: Total Available Treated Effluent Return Flow at End of Reach Before 

Diversion (MG) – This column calculates the sum daily volume of treated effluent return flows 

from all sources at the end of the reach after calculated carriage losses and instream flow 

requirements that is available for diversion. 
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Column N: Total Diversion at End of Reach (MG) – This column contains the daily diversion 

at the end of the reach, input by the user. Conditional formatting indicates if an input value is 

above the volume available for diversion and is invalid. 

Column O-Q: Diversion at End of Reach (MG) – These columns calculate the diversion 

volume by source. 

Column R: Total Available Treated Effluent Return Flow at End of Reach After Diversion 

(MG) – This column contains the daily volume of treated return flow from all sources at the end 

of the reach after diversions, instream flow requirements, and calculated carriage losses.  

Column S-U: Treated Effluent Return Flow at End of Reach by Source (MG) – These 

columns calculate available treated effluent return flow by source after diversion at the end of the 

authorized diversion reach after accounting for carriage losses. 
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City of Midland 

Indirect Reuse Accounting Plan  

Water Use Permit No. 13476 

 

Background 

Water Use Permit No. 13476 authorizes the City of Midland (the “City”) to use the bed and 

banks of Midland Draw to transport the current and future groundwater and surface water based 

treated effluent return flows discharged from the Midland Water Reclamation Facility (WRF) 

and subsequently divert and reuse up to 23,500 acre-feet (less losses) per year of these return 

flows for municipal, mining, and industrial uses in Midland County. The purpose of this 

accounting plan is to track the daily treated effluent return flow discharges and diversions for 

compliance with the terms and conditions of Permit No. 13476. 

 

The authorized 20.1 mile diversion reach of Midland Draw, beginning at the discharge point of 

the WRF and ending at the confluence with the Johnson Draw, is highlighted yellow in Figure 1. 

Carriage losses from the discharge location to the end of the authorized diversion reach are 

assumed to be 82% and a travel time of 1-day is assumed for all calculations. 

 

 

Figure 1. Map of the diversion reach of the Midland Draw southeast of Midland. 
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The treated wastewater effluent return flow originates from surface water and groundwater raw 

water supply sources. This accounting plan tracks the volume of the groundwater and surface 

water sourced treated effluent return flows available for diversion at the beginning and end of the 

authorized diversion reach. 

Source water of the treated effluent return flows consists of the following: 

• Groundwater from the City’s T-Bar Ranch/Clearwater, Airport, and Paul Davis Well 

Fields.  

• Surface Water and Groundwater Purchased from the Colorado River Municipal Water 

District (CRMWD) 

o O.H. Ivie Reservoir (TCEQ Permit 3676)  

o Lake E.V. Spence (CoA 14-1008) 

o Lake J.B. Thomas (CoA 14-1002) 

o Moss Creek Lake (CoA 14-1018) 

o Pyote, Ward County, and Martin County well fields 

o Direct reuse from the raw water production facility in Big Spring, TX 

The Accounting Plan tracks the source of the treated wastewater water effluent return flows 

discharged using the source(s) of the previous day raw water supply. The calculations assume the 

proportion of the previous day’s raw water supply sources are equal to the proportion of the 

current day’s treated wastewater effluent by source. Return flows sourced from seperateseparate 

groundwater sources are combined in the return flow accounting. Return flows sourced from 

surface water are tracked from O.H. Ivie Reservoir and the combined supplies from E.V. Spence, 

J.B. Thomas, and Moss Creek. These reservoir sources are combined because the CRMWD 

combines these three supply sources in the meter data provided to the City. 

An instream flow requirement of 0.1 cubic feet per second (cfs) is included in the Accounting 

Plan at the end of the diversion reach. The instream flow requirement is calculated by adjusting 

the base and subsistence environmental flow standards measured at USGS Gage No. 08123850 – 

Colorado River above Silver, TX (the “Silver gage”) for differences in contributing drainage area 

with the point located at the end of the diversion reach. Table 1 provides the contributing 

drainage areas for the two locations and the calculated drainage area ratio. Tables 2 and 3 

provide the base and subsistence environmental flow standards measured at the Silver gage and 

the base and subsistence instream flow requirements calculated at the end of the diversion reach, 

respectively. For practical purposes, an instream flow requirement of 0.1 cfs (a value greater than 

the calculated base flow requirement) is assumed. 
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Table 1. Summary of Contributing Drainage Areas. 

Location 

Contributing 
Drainage Area 

(sq mi) 

End of Diversion Reach  
(Point immediately upstream of confluence with Johnson Draw)  

139a 

Gage No. 08123850  
(Colorado River above Silver, TX) 

4,650b 

Drainage Area Ratio 0.03 
aSource: Tovar, F. H., and Maldonado, B. N., Texas Department of Water Resources, 1981, pp. 11, Drainage 

Areas of Texas Streams, Colorado River Basin, LP-145. 
https://www.twdb.texas.gov/publications/reports/limited_printing/doc/LP-145.pdf 

bSource: USGS Online Database, 

https://waterdata.usgs.gov/tx/nwis/inventory/?site_no=08123850&agency_cd=USGS 

 

Table 2. Environmental Flow Standards Measured at USGS Gage No. 08123850 – Colorado River above Silver, 

TX. 

  Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

Season Winter Spring Summer Fall Winter 

Base Flow (cfs) 2 2 2 2 2 2 1 1 1 1 2 2 

Subsistence Flow (cfs) 1 1 1 1 1 1 1 1 1 1 1 1 

cfs = cubic feet per second 

Table 3. Instream Flow Requirements Calculated at End of Diversion Reach. 

  Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

Season Winter Spring Summer Fall Winter 

Base Flow (cfs) 0.06 0.06 0.06 0.06 0.06 0.06 0.03 0.03 0.03 0.03 0.06 0.06 

Subsistence Flow (cfs) 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 

cfs = cubic feet per second 

Specific points of diversions are not authorized under Permit No. 13476. Therefore, the 

accounting plan assumes diversions occur at the downstream end of the authorized diversion 

reach. When Permit No. 13476 is amended to include specific points of diversion within the 

authorized diversion reach, the accounting plan will be updated by the City to account for 

carriage losses to the new point of diversion and calculate available return flow at the new point 

of diversion. 

  

https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.twdb.texas.gov%2Fpublications%2Freports%2Flimited_printing%2Fdoc%2FLP-145.pdf&data=05%7C01%7Czachary.stein%40hdrinc.com%7Cce65a901219944cfdd2d08da9280c3e8%7C3667e201cbdc48b39b425d2d3f16e2a9%7C0%7C0%7C637983378975103914%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=nPaWI5s2aztR9kQoHA7juVRDzhMTji%2BkdBJNeHdBzCc%3D&reserved=0
https://waterdata.usgs.gov/tx/nwis/inventory/?site_no=08123850&agency_cd=USGS
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User Instructions 

The Accounting Plan is to be maintained on a daily basis and stored in the City’s electronic file 

system. At the beginning of the calendar year, the user will need to make a copy of the previous 

year accounting plan spreadsheet and delete all input data from the previous year. The user must 

then enter the current year into cell N11 in the “Instructions & Constants”.  

Daily raw water supply and treated effluent discharge data should then be entered in the 

“Accounting” sheet of the Accounting Plan. The user will need to enter the daily data for 

December 30th and 31st from the previous year in the “Accounting” sheet to account for the 

assumed 1-day lag from raw water delivery to discharge of treated wastewater effluent and the 

assumed 1-day travel time between the WRF discharge location and the end of the authorized 

diversion reach. The user should not modify any formulas contained in the Accounting Plan. 

Accounting Plan Spreadsheet 

Organization of Spreadsheet 

The Accounting Plan spreadsheet contains four separate tabs to organize input data, calculations, 

and monthly summaries. The following are descriptions of each tab and columns included in the 

Accounting Plan. 

• Instructions & Constants – This tab provides background information, user instructions, 

and constants applied in calculating carriage losses and travel times. 

• Summary Table (ac-ft) – This tab provides a summary of monthly discharges and 

diversions in acre-feet. 

• Summary Table (MG) – This tab provides a summary of monthly discharges and 

diversions in millions of gallons. 

• Accounting – This tab contains daily user input and calculations for tracking treated 

wastewater return flows. 

 

INSTRUCTIONS TAB 

Cell N11: Accounting Year – Location for the user to input the accounting year.  It is 

imperative that the user input a value because logic pertaining to dates and leap years depends 

upon this value. 

SUMMARY TABLE TABS 

Columns B and C: Month – This is the month of the year. 

Column D: Total WRF Discharge – The monthly sum of water discharged from the WRF and 

retuned to Midland Draw. 
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Column E: Treated Effluent Return Flow Diversion – The monthly sum of treated effluent 

return flow diversions. 

Column F: Total Treated Effluent Return Flow at End of Reach – The monthly sum of 

treated effluent return flow available for diversion at the end of the reach after carriage losses 

and diversions. 

Column G: Groundwater Sourced Return Flow at End of Reach – The monthly sum of 

treated effluent return flow from groundwater sources available for diversion at the end of the 

reach after carriage losses and diversions. 

Column H: E. V. Spence & J. B. Thomas Reservoirs &Moss Creek Lake Sourced Treated 

Effluent Return Flow Available at End of Reach – The monthly sum of treated effluent return 

flow sourced from State water (surface water) at    E. V. Spence and J. B. Thomas reservoirs, and 

Moss Creek Lake available for diversion at the end of the reach after carriage losses and 

diversions. 

Column I: O. H. Ivie Reservoir Sourced Treated Effluent Return Flow Available at End of 

Reach – The monthly sum of treated effluent return flow sourced from State water (surface 

water) at O. H. Ivie Reservoir available for diversion at the end of the reach after carriage losses 

and diversions. 

ACCOUNTING TAB 

Column A: Date (mm/dd/yyyy) – This column will is automatically be populated with the date 

once the user enters the accounting year in the Instructions Tab. 

Column B: Month – This is the numerical month of the year. 

Column C: Total Raw Water Supply (MG) – This is the sum of daily raw water supplies from 

Columns D-HG. 

Columns D-G: Raw Water Supply by Source (MG) – These columns contain the daily volume 

of raw water supply from each source, input by the user. 

Column H: Total Return Flow (MG) – This column contains the daily volume of treated 

wastewater effluent return flow discharged into Midland Draw, input by the user. 

Columns I-K: Return Flow by Source (MG) – These columns calculate WRF discharge from 

each source, distributed based on the previous day’s ratio of raw water supplies. 

Columns L: Instream Flow Requirement (0.1 cfs) (MG) – Instream flow requirement at end 

of reach. 

Column LM: Total Available Treated Effluent Return Flow at End of Reach Before 

Diversion (MG) – This column calculates the sum daily volume of treated effluent return flows 



Page 6 of 6 
20 October 202130 September 2022 

from all sources at the end of the reach after calculated carriage losses and instream flow 

requirements that is available for diversion. 

Column MN: Total Diversion at End of Reach (MG) – This column contains the daily 

diversion at the end of the reach, input by the user. Conditional formatting indicates if an input 

value is above the volume available for diversion and is invalid. 

Column NO-PQ: Diversion at End of Reach (MG) – These columns calculate the diversion 

volume by source. 

Column QR: Total Available Treated Effluent Return Flow at End of Reach After 

Diversion (MG) – This column contains the daily volume of treated return flows from all 

sources at the end of the reach after diversions, instream flow requirements, and calculated 

carriage losses.  

Column RS-TU: Treated Effluent Return Flow at End of Reach by Source (MG) – These 

columns calculate available treated effluent return flow by source after diversion at the end of the 

authorized diversion reach after accounting for carriage losses. 
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Hal Bailey

From: Stein, Zachary 
Sent: Wednesday, July 6, 2022 7:25 AM
To: Hal Bailey
Cc: Chris Kozlowski; Carl Craigo
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2 
Attachments: LtrResponsRFI_07062022.pdf; Midland_P13476_Accounting_Plan_Narrative_

07062022.pdf; Midland_P13476_Accounting_Plan_07062022.xlsm

Mr. Bailey, 
 
In response to the 6Jun2022 TCEQ Technical RFI, please find the attached documents. 
 

1. Response letter 
2. Updated Accounting Plan Narrative 
3. Updated Accounting Plan Excel File 

 
Should you have any questions, please do not hesitate to contact me at your convenience. 
 
Thanks, 
 
Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Tuesday, June 14, 2022 10:09 AM 
To: Stein, Zachary <  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov> 
Subject: City of Midland WRPERM 13476 Tech RFI #2  
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Good morning Zach, 
 
Attached is a Technical Request for Information (RFI) letter for application no. 13476. 
 
Please provide a response by COB on 07/14/2022.   
 
Should you have any questions, or if you need additional time to respond, please let me know. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
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Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
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July 6, 2022 

 

Mr. Hal Bailey, Jr., Project Manager,  

Texas Commission on Environmental Quality 

Water Rights Permitting Team 

Water Rights Permitting & Availability Section, MC 160 

P.O. Box 13087 

Austin, Texas 78711-3087 

 

 RE:  Request for Information for Application No. 13476 by the City of Midland 

 

Dear Mr. Bailey:  

 

 This letter provides the response of the City of Midland (City) to your June 14, 2022, request for 

additional information regarding Application No. 13476 for a water use permit to transport treated 

effluent return flows using the bed and banks of Midland Draw and is submitted by HDR on behalf of 

the City. Each item of additional information requested is set out below in bold, followed by the City’s 

response. 

 

1. Explain why all the sources found on page 2 of the Supplemental Information for 

Application to Use the Bed and Banks of Midland Draw to Convey Treated Effluent 

are not included in the text file and/or the accounting plan. 

 

All of the City’s raw water supply sources have been added to page 2 of the existing text 

file and to the “Instructions & Constants” tab of the accounting plan. 

 

2. Modify the accounting plan to incorporate the following instream flow requirements 

measured at USGS Gage No. 08123850 – Colorado River above Silver, TX:  

 

 
Midland Draw is an ephemeral stream and conveys streamflow only during significant 

rainfall events. The City has not historically discharged treated wastewater effluent into 

the draw; therefore, no aquatic ecosystem has been established which is dependent upon 

sustained base or subsistence flows. In the absence of the treated effluent that the City 

seeks to discharge and convey, TCEQ found the associated tributaries of the Colorado 

River to be healthy and sound ecological environments. Additionally, TCEQ 

environmental flow standards at the Colorado River above Silver (USGS Gage 

08123850) were developed without the presence of the City’s treated effluent discharges. 

Therefore, environmental flow standards should not be applied to the City’s future 

discharge of treated effluent. For these reasons, the City requests that no instream flow 

requirements be included in the requested authorization or in the accounting plan. 

  

  Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

Season Winter Spring Summer Fall Winter 

Base Flow cfs 2 2 2 2 2 2 1 1 1 1 2 2 

Subsistence 
Flow cfs 

1 1 1 1 1 1 1 1 1 1 1 1 
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3. Correct the text document as follows: 

 

• Add “Treated Effluent” into the Title of Column F in the SUMMARY TABLE 

TABS so that it is consistent with the title found in the summary tables.  

• Correct the Column C description in the ACCOUNTING TAB from “Columns 

D-H” to “Columns D-G”. 

• Correct the description of Columns F, G, H, and I in the SUMMARY TABLE 

TAB. The values referenced are the amounts of return flows at the end of the 

reach after diversion.   

• Correct the spelling of “separate” in the fourth paragraph. 

 

The listed items have been corrected in the 6 July 2022 version of the accounting plan 

text file attached to this letter. 

 

4. Correct the worksheets in the accounting plan Excel file as follows: 

 

• Provide the formula for Column E in the Summary Table (MG).  

 

• Revise the formulas in Columns N, O, P, R, S, and T in the Accounting table to 

reference data from 2 days prior, rather than one day, for calculations of 

effluent ratios. Staff notes that there is one day of lag time from the raw water 

supply input to the effluent discharge, and one additional day of lag time from 

the effluent discharge to the diversion at the end of the reach. 

 

The listed items have been corrected in the 6 July 2022 version of the accounting plan 

Excel file attached to this letter. 

 

 

 

 

       Sincerely, 

 

 

       _____________________________ 

       Zach Stein, PE 
       CONSULTANT FOR THE CITY OF MIDLAND 
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City of Midland 

Indirect Reuse Accounting Plan  

Water Use Permit No. 13476 

 

Background 

Water Use Permit No. 13476 authorizes the City of Midland (the “City”) to use the bed and 

banks of Midland Draw to transport the current and future groundwater and surface water based 

treated effluent return flows discharged from the Midland Water Reclamation Facility (WRF) 

and subsequently divert and reuse up to 23,500 acre-feet (less losses) per year of these return 

flows for municipal, mining, and industrial uses in Midland County. The purpose of this 

accounting plan is to track the daily return flow discharges and diversions for compliance with 

the terms and conditions of Permit No. 13476. 

 

The authorized 20.1 mile diversion reach of Midland Draw, beginning at the discharge point of 

the WRF and ending at the confluence with the Johnson Draw, is highlighted yellow in Figure 1. 

Carriage losses from the discharge location to the end of the authorized diversion reach are 

assumed to be 82% and a travel time of 1-day is assumed for all calculations. 

 

 

Figure 1. Map of the diversion reach of the Midland Draw southeast of Midland. 
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The treated wastewater return flow originates from surface water and groundwater raw water 

supply sources. This accounting plan tracks the volume of the groundwater and surface water 

sourced return flows available for diversion at the beginning and end of the authorized diversion 

reach. 

Source water of the treated effluent consists of the following: 

• Groundwater from the City’s T-Bar Ranch/Clearwater, Airport, and Paul Davis Well 

Fields.  

• Surface Water and Groundwater Purchased from the Colorado River Municipal Water 

District (CRMWD) 

o O.H. Ivie Reservoir (TCEQ Permit 3676)  

o Lake E.V. Spence (CoA 14-1008) 

o Lake J.B. Thomas (CoA 14-1002) 

o Moss Creek Lake (CoA 14-1018) 

o Peyote, Ward County, and Martin County well fields 

o Direct reuse from the raw water production facility in Big Spring, TX 

The Accounting Plan tracks the source of the treated wastewater water effluent discharged using 

the source(s) of the previous day raw water supply. The calculations assume the proportion of the 

previous day’s raw water supply sources are equal to the proportion of the current day’s treated 

wastewater effluent by source. Return flows sourced from separate groundwater sources are 

combined in the return flow accounting. Return flows sourced from surface water are tracked 

from O.H. Ivie Reservoir and the combined supplies from E.V. Spence, J.B. Thomas, and Moss 

Creek. These reservoir sources are combined because the CRMWD combines these three supply 

sources in the meter data provided to the City. 

Specific points of diversions are not authorized under Permit No. 13476. Therefore, the 

accounting plan assumes diversions occur at the end of the authorized diversion reach. When 

Permit No. 13476 is amended to include specific points of diversion within the authorized 

diversion reach, the accounting plan will be updated by the City to account for carriage losses to 

the new point of diversion and calculate available return flow at the new point of diversion. 

User Instructions 

The Accounting Plan is to be maintained on a daily basis and stored in the City’s electronic file 

system. At the beginning of the calendar year, the user will need to make a copy of the previous 

year accounting plan spreadsheet and delete all input data from the previous year. The user must 

then enter the current year into cell N11 in the “Instructions & Constants”.  

Daily raw water supply and treated effluent discharge data should then be entered in the 

“Accounting” sheet of the Accounting Plan. The user will need to enter the daily data for 

December 30th and 31st from the previous year in the “Accounting” sheet to account for the 
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assumed 1-day lag from raw water delivery to discharge of treated wastewater effluent and the 

assumed 1-day travel time between the WRF discharge location and the end of the authorized 

diversion reach. The user should not modify any formulas contained in the Accounting Plan. 

Accounting Plan Spreadsheet 

Organization of Spreadsheet 

The Accounting Plan spreadsheet contains four separate tabs to organize input data, calculations, 

and monthly summaries. The following are descriptions of each tab and columns included in the 

Accounting Plan. 

• Instructions & Constants – This tab provides background information, user instructions, 

and constants applied in calculating carriage losses and travel times. 

• Summary Table (ac-ft) – This tab provides a summary of monthly discharges and 

diversions in acre-feet. 

• Summary Table (MG) – This tab provides a summary of monthly discharges and 

diversions in millions of gallons. 

• Accounting – This tab contains daily user input and calculations for tracking treated 

wastewater return flows. 

 

INSTRUCTIONS TAB 

Cell N11: Accounting Year – Location for the user to input the accounting year.  It is 

imperative that the user input a value because logic pertaining to dates and leap years depends 

upon this value. 

SUMMARY TABLE TABS 

Columns B and C: Month – This is the month of the year. 

Column D: Total WRF Discharge – The monthly sum of water discharged from the WRF and 

retuned to Midland Draw. 

Column E: Treated Effluent Return Flow Diversion – The monthly sum of return flow 

diversions. 

Column F: Total Treated Effluent Return Flow at End of Reach – The monthly sum of 

treated effluent at the end of the reach after carriage losses and diversions. 

Column G: Groundwater Sourced Return Flow at End of Reach – The monthly sum of 

return flow from groundwater sources at the end of the reach after carriage losses and diversions. 

  



Page 4 of 4 
6 July 2022 

Column H: E. V. Spence & J. B. Thomas Reservoirs &Moss Creek Lake Sourced Return 

Flow Available at End of Reach – The monthly sum of return flow sourced from State water 

(surface water) at  E. V. Spence and J. B. Thomas reservoirs, and Moss Creek Lake at the end of 

the reach after carriage losses and diversions. 

Column I: O. H. Ivie Reservoir Sourced Return Flow Available at End of Reach – The 

monthly sum of return flow sourced from State water (surface water) at O. H. Ivie Reservoir at 

the end of the reach after carriage losses and diversions. 

ACCOUNTING TAB 

Column A: Date (mm/dd/yyyy) – This column will automatically be populated with the date 

once the user enters the accounting year in the Instructions Tab. 

Column B: Month – This is the numerical month of the year. 

Column C: Total Raw Water Supply (MG) – This is the sum of daily raw water supplies from 

Columns D-G. 

Columns D-G: Raw Water Supply by Source (MG) – These columns contain the daily volume 

of raw water supply from each source, input by the user. 

Column H: Total Return Flow (MG) – This column contains the daily volume of treated 

wastewater return flow discharged into Midland Draw, input by the user. 

Columns I-K: Return Flow by Source (MG) – These columns calculate WRF discharge from 

each source, distributed based on the previous day’s ratio of raw water supplies. 

Column L: Total Available Return Flow at End of Reach Before Diversion (MG) – This 

column calculates the sum daily volume of treated return flows from all sources at the end of the 

reach after calculated carriage losses that is available for diversion. 

Column M: Total Diversion at End of Reach (MG) – This column contains the daily diversion 

at the end of the reach, input by the user. Conditional formatting indicates if an input value is 

above the volume available for diversion and is invalid. 

Column N-P: Diversion at End of Reach (MG) – These columns calculate the diversion 

volume by source. 

Column Q: Total Available Return Flow at End of Reach After Diversion (MG) – This 

column contains the daily volume of treated return flows from all sources at the end of the reach 

after diversions and calculated carriage losses.  

Column R-T: Return Flow at End of Reach by Source (MG) – These columns calculate 

available return flow by source after diversion at the end of the authorized diversion reach after 

accounting for carriage losses. 



City of Midland
Water Use Permit No. 13476

Accounting plan Excel file available upon request 

July 6, 2022

Contact Mr. Chris Kozlowski at (512) 239-1801 



1

Hal Bailey

From: Stein, Zachary <
Sent: Tuesday, June 14, 2022 12:05 PM
To: Hal Bailey
Cc: Chris Kozlowski
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2 

Thanks Hal. I will let you know if I have any questions or if additional time is need. 
 
-Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Tuesday, June 14, 2022 10:09 AM 
To: Stein, Zachary <  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov> 
Subject: City of Midland WRPERM 13476 Tech RFI #2  
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Good morning Zach, 
 
Attached is a Technical Request for Information (RFI) letter for application no. 13476. 
 
Please provide a response by COB on 07/14/2022.   
 
Should you have any questions, or if you need additional time to respond, please let me know. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

June 14, 2022 

  VIA E-MAIL Mr. Zach Stein 
HDR, Inc 
4401 West Gate Blvd., Suite 400 
Austin, Texas 78745 

RE: City of Midland  
WRPERM 13476 
CN600246813, RN110118452 
Application No. 13476 for a Water Use Permit  
Texas Water Code §§ 11.121, 11.042, Requiring Limited Mailed Notice 
Midland Draw, Colorado River Basin 
Midland County 

Dear Mr. Stein: 

Staff reviewed the accounting plan, (Indirect Reuse Accounting Plan), dated October 20, 2021, 
and determined that the accounting plan will need to be revised, as discussed below, before 
staff can complete technical review of the application. Note, anytime a change is made within 
the accounting plan or text, the change should be reflected throughout both documents.  

1. Explain why all the sources found on page 2 of the Supplemental Information for
Application to Use the Bed and Banks of Midland Draw to Convey Treated Effluent are not
included in the text file and/or the accounting plan.

2. Modify the accounting plan to incorporate the following instream flow requirements
measured at USGS Gage No. 08123850 – Colorado River above Silver, TX:

Jan Feb Mar Apr May Jun Ju
l 

Aug Sep Oct Nov Dec 

Season Winter Spring Summer Fall Winter 
Base Flow cfs 2 2 2 2 2 2 1 1 1 1 2 2 
Subsistence 
Flow cfs 

1 1 1 1 1 1 1 1 1 1 1 1 

3. Correct the text document as follows:

• Add “Treated Effluent” into the Title of Column F in the SUMMARY TABLE TABS so
that it is consistent with the title found in the summary tables.

• Correct the Column C description in the ACCOUNTING TAB from “Columns D-H” to
“Columns D-G”.

http://www.tceq.state.tx.us/


City of Midland 
Application No. 13476 
June 14, 2022 
Page 2 of 2 

• Correct the description of Columns F, G, H, and I in the SUMMARY TABLE TAB. The
values referenced are the amounts of return flows at the end of the reach after
diversion.

• Correct the spelling of “separate” in the fourth paragraph.

4. Correct the worksheets in the accounting plan Excel file as follows:

• Provide the formula for Column E in the Summary Table (MG).

• Revise the formulas in Columns N, O, P, R, S, and T in the Accounting table to
reference data from 2 days prior, rather than one day, for calculations of effluent
ratios. Staff notes that there is one day of lag time from the raw water supply input
to the effluent discharge, and one additional day of lag time from the effluent
discharge to the diversion at the end of the reach.

Please provide the requested information by July 14, 2022, or the application may be returned 
pursuant to 30 TAC § 281.19. Alternatively, you may have the question of the necessity of the 
requested data (or the sufficiency of the information already submitted) referred to the 
commission for a decision. To be considered, a request for a referral must be provided by July 
14, 2022. 

If you have any questions concerning this matter, please contact me via email at 
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615. 

Sincerely, 

Hal E. Bailey, Jr., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 



1

Hal Bailey

From: Stein, Zachary <
Sent: Monday, June 13, 2022 8:42 PM
To: Hal Bailey
Cc: Chris Kozlowski; Carl Craigo
Subject: RE: City of Midland App No. 13476 Request For Information

Good evening Hal, 
 
Will you please provide a status update on the Midland application. In January, you mentioned that the City would be 
receiving and RFI but I have not received one and wanted to make sure I did not miss it in my inbox. 
 
Also, Cory Moose is no longer with the City. Carl Craigo, who I have copied on this email, will be the new point of 
contact. 
 
Thanks, 
 
Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Wednesday, January 12, 2022 4:26 PM 
To: Stein, Zachary <  
Cc: Cory Moose  Chris Kozlowski <chris.kozlowski@tceq.texas.gov> 
Subject: RE: City of Midland App No. 13476 Request For Information 
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Good afternoon Zach, 
 
The application is currently in technical review.  You will be receiving a technical RFI in response to the accounting plan 
submitted on 10/20/2021. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
 

From: Stein, Zachary <   
Sent: Wednesday, January 12, 2022 4:15 PM 
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To: Hal Bailey <Hal.Bailey@tceq.texas.gov> 
Cc: Cory Moose  
Subject: RE: City of Midland App No. 13476 Request For Information 
 
Good afternoon Hal, 
 
Can you please provide a status update on the City of Midland’s application and a target date of when the City can 
expect a draft permit to review. 
 
Thanks, 
 
Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Monday, October 25, 2021 9:04 AM 
To: Stein, Zachary <  
Cc: Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: FW: City of Midland App No. 13476 Request For Information 
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Good morning Zach, 
 
Bert is no longer with the Water Rights Permitting Team and several of his applications have been reassigned.  I got this 
one.  He forwarded your RFI response to 
me and I distributed it to the group.  If we need any further information, I will reach out to you. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
 

From: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>  
Sent: Monday, October 25, 2021 8:10 AM 
To: Hal Bailey <Hal.Bailey@tceq.texas.gov> 
Subject: FW: City of Midland App No. 13476 Request For Information 
 
 
 

From: Stein, Zachary <   
Sent: Monday, October 25, 2021 8:09 AM 
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To: Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: RE: City of Midland App No. 13476 Request For Information 
 
Mr. Galvan, 
 
Will you please confirm receipt of RFI response on Wednesday, 20Oct2021. Just wanted to follow up to make sure you 
got the email since the attachments were large and the email may have exceeded your inbox limit. 
 
Thanks, 
 
Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Stein, Zachary  
Sent: Wednesday, October 20, 2021 9:28 PM 
To: Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Cc: Cory Moose < > 
Subject: RE: City of Midland App No. 13476 Request For Information 
 
Mr. Galvan, 
 
On behalf of the City of Midland, attached please find the HDR letter and attachments, including the accounting plan, in 
response to the 26 July 2021 Technical Request for Information. Please let me know if you have any questions about the 
provided information. 
 
Thanks, 
 
Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>  
Sent: Monday, July 26, 2021 12:40 PM 
To: Stein, Zachary < > 
Subject: City of Midland App No. 13476 Request For Information 
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Mr. Stein, 
 
Please see the attached letter for the City of Midland application No. 13476  
 
 
Best regards, 
Bert Galvan, Work Leader 
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Water Rights Permitting Team 
Water Rights Permitting and Availability Section  
(512) 239-4013 
 



1

Hal Bailey

From: Stein, Zachary 
Sent: Wednesday, December 7, 2022 3:27 PM
To: Hal Bailey
Cc: Kathy Alexander; Chris Kozlowski; Carl Craigo
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2 

Thanks Hal. 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Wednesday, December 7, 2022 3:06 PM 
To: Stein, Zachary <  
Cc: Kathy Alexander <kathy.alexander@tceq.texas.gov>; Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Carl Craigo 

 
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2  
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Good afternoon Zach, 
 
The application is currently in technical review.  Feel free to check back with me for future updates. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
 

From: Stein, Zachary < >  
Sent: Wednesday, December 7, 2022 1:01 PM 
To: Hal Bailey <Hal.Bailey@tceq.texas.gov> 
Cc: Kathy Alexander <kathy.alexander@tceq.texas.gov>; Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Carl Craigo 

 
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2  
 
Good afternoon Mr. Bailey, 
 
Will you please provide a status update on the City’s permit application at your next convenience. 
 
Thanks. 
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ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Stein, Zachary  
Sent: Friday, September 30, 2022 9:31 AM 
To: Hal Bailey <Hal.Bailey@tceq.texas.gov> 
Cc: Kathy Alexander <kathy.alexander@tceq.texas.gov>; Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Carl Craigo 
<  
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2  
 
Mr. Bailey, 
 
In response to comments received during the 26Jul2022 meeting with TCEQ staff, attached please find an updated 
accounting plan and narrative for the City of Midland water right application for Permit 13476. A tracked changes 
version of the narrative is also attached for your convenience. A summary of substantial changes is as follows: 
 

1. Accounting Plan – Column L of the Accounting tab has been added to include an instream flow requirement of 
0.1 cfs at the end of the diversion reach. 

2. Narrative – Documentation of methodology used to calculate instream flow requirement at end of proposed 
diversion reach has been added to the Background section. 

3. Narrative – Description of Column L has been added to the User Instructions section. 
 
Please let me know if you have any question or if you require any additional information to continue processing the 
application. 
 
Thanks. 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Stein, Zachary  
Sent: Wednesday, July 6, 2022 7:25 AM 
To: Hal Bailey <Hal.Bailey@tceq.texas.gov> 
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Carl Craigo <  
Subject: RE: City of Midland WRPERM 13476 Tech RFI #2  
 
Mr. Bailey, 
 
In response to the 6Jun2022 TCEQ Technical RFI, please find the attached documents. 
 

1. Response letter 
2. Updated Accounting Plan Narrative 
3. Updated Accounting Plan Excel File 

 
Should you have any questions, please do not hesitate to contact me at your convenience. 
 
Thanks, 
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Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Tuesday, June 14, 2022 10:09 AM 
To: Stein, Zachary <  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov> 
Subject: City of Midland WRPERM 13476 Tech RFI #2  
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Good morning Zach, 
 
Attached is a Technical Request for Information (RFI) letter for application no. 13476. 
 
Please provide a response by COB on 07/14/2022.   
 
Should you have any questions, or if you need additional time to respond, please let me know. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
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Hal Bailey

From: Humberto Galvan
Sent: Thursday, October 21, 2021 7:39 AM
To: Hal Bailey
Cc: Chris Kozlowski
Subject: FW: City of Midland App No. 13476 Request For Information
Attachments: Midland_AppNo13476_Tech_RFI_Response_10202021.pdf; A. Water Conservation Plan 

2021 Final.pdf; B. WCP_Resolution_09142021.pdf; C. CITY OF MIDLAND Drought 
Contingency Plan 2021- Final.pdf; D. DCP Ordinance _09283021.pdf; E. Midland_P13476
_Accounting_Plan_102021.xlsm; F. Midland_P13476_Accounting_Plan_Narrative_
102021.docx

 
 

From: Stein, Zachary   
Sent: Wednesday, October 20, 2021 9:28 PM 
To: Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Cc: Cory Moose  
Subject: RE: City of Midland App No. 13476 Request For Information 
 
Mr. Galvan, 
 
On behalf of the City of Midland, attached please find the HDR letter and attachments, including the accounting plan, in 
response to the 26 July 2021 Technical Request for Information. Please let me know if you have any questions about the 
provided information. 
 
Thanks, 
 
Zach 
 
ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
 

From: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>  
Sent: Monday, July 26, 2021 12:40 PM 
To: Stein, Zachary < > 
Subject: City of Midland App No. 13476 Request For Information 
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Mr. Stein, 
 
Please see the attached letter for the City of Midland application No. 13476  
 
 
Best regards, 
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Bert Galvan, Work Leader 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section  
(512) 239-4013 
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(512) 912-5100 

 

October 20, 2021 

Mr. Humberto Galvan, Work Leader 
Texas Commission on Environmental Quality 
Water Rights Permitting Team 
Water Rights Permitting & Availability Section, MC 160 
P.O. Box 13087 
Austin, Texas 78711-3087 
 

RE:  Technical Request for Information for Application No. 13476. 
 

Dear Mr. Galvan, 

This letter provides the response of the City of Midland (the City) to your 26 July 2021 request 
for additional information regarding Application No. 13476. Each item of addit ional 
information requested is set out below in bold, followed by the City’s response.  
 

1. Provide additional information concerning the submitted water conservation plan for 
municipal use to comply with Title 30 Texas Administrative Code § 288.2.  

 
a. Confirm that the method(s) and/or device(s) used to measure and account for 

the amount of water diverted from the source of supply, described in Section II 

B. 3. of the water conservation plan is within an accuracy of plus or minus 5.0%. 

Staff recognizes that this section of the water conservation plan indicates a pump 

will be used; however, information about the pump’s accuracy is not included in 

this section. 

 
The City confirms that devices to be used to measure diversions from the source of 
supply will have an accuracy of within plus or minus 5%. 

 
b. Provide data or information that supports the applicant’s proposed use of water 

with consideration of the water conservation goals of the water conservation 

plan, evaluates conservation as an alternative to the proposed appropriation, 

and evaluates any other feasible alternative to new water development.  

 
The City and its customers are effectively avoiding waste and achieving water 
conservation through reuse of the City’s treated effluent derived from privately 
owned and contracted groundwater and from State water contracted from the 
Colorado River Municipal Water District. Authorizations granted under Permit 
13476 would reduce demands on existing raw water supply sources, thus 
conserving these supplies.  
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 4401 West Gate Blvd.Suite 400Austin, TX  78745-1469 
(512) 912-5100 

 

2. Provide a completed Water Conservation Plan for Wholesale Public Water Suppliers 
(TCEQ Form no.- 20162) as referenced in Worksheet 6.0 Water Conservation/Drought 
Contingency Plans.  

 
The City’s Water Conservation Plan has been amended for Wholesale Public Water 
Suppliers and is included as an attachment along with the adopted resolution to 
amend the plan. 

 
3. Provide a completed Drought Contingency Plan for Wholesale Public Water Suppliers 

(TCEQ Form no.- 20193) as referenced in Worksheet 6.0 Water Conservation/Drought 
Contingency Plans.  

 
The City’s Drought Contingency Plan has been amended for Wholesale Public Water 
Suppliers and is included as an attachment along with the adopted ordinance to 
amend the plan. 

 
4. Provide an accounting plan that demonstrates compliance with the terms and 

conditions of any permit granted for this application. The plan must include, at 

minimum, the amount of discharged return flows and the amount of diversion at any 

point(s) within the diversion reach.   

The accounting plan and supporting narrative are included as attachments. 

 

 

Sincerely, 

      

 

 

 

Zach Stein, PE 

Water Resources Engineer 

 
 
ATTACHMENTS: 

A. Amended Water Conservation Plan 
B. Resolution Amending the Water Conservation Plan 
C. Amended Drought Contingency Plan 
D. Ordinance Amending the Drought Contingency Plan 
E. Accounting Plan 
F. Accounting Plan Narrative 
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1.  INTRODUCTION AND OBJECTIVES 

Recognizing the need for efficient use of existing water supplies, the Texas Commission on 
Environmental Quality (TCEQ) has developed guidelines and requirements governing the 
development of water conservation plans for public water suppliers.   

The objectives of this water conservation plan are as follows: 
 To reduce water consumption from the levels that would prevail without 

conservation efforts. 
 To reduce the loss and waste of water. 
 To improve efficiency in the use of water. 
 To document the level of recycling and reuse in the water supply. 
 To extend the life of current water supplies by reducing the rate of growth in 

demand. 

The water conservation plan presented in this document includes all of the elements required 
by TCEQ the Plan will be reviewed and updated at least every five years.  It includes the 
following: 
 A water utility profile. 
 Five- and ten-year goals for per capita water use. 
 A schedule for implementing the plan 
 A continuous program of leak protection, repair and water loss accounting 
 A program of continuing education and information regarding water conservation 
 A resolution approving the plan.   
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2. TEXAS COMMISSION ON ENVIRONMENTAL QUALITY RULES 

2.1 Conservation Plans  

The Texas Commission on Environmental Quality (TCEQ) rules governing the 
development of water conservation plans for public water suppliers are contained in Title 
30, Part 1, Chapter 288, Subchapter A, Rule 288.2 and 288.5 of the Texas Administrative 
Code, which is included in Appendix B. 

 

3. WATER UTILITY PROFILE 

Appendix C to this water conservation plan is a City of Midland water utility profile based 
on the format recommended by the TCEQ.   

 

4. SPECIFICATION OF WATER CONSERVATION GOALS 

The goals for this water conservation plan include the following: 
 Strive to attain the per capita municipal water use below the specified amount in 

gallons per capita per day using a 5-year rolling average calculation.  
 Conduct water audits as required by the TCEQ and maintain unaccounted for water 

to ten (10) percent of the total water used through existing and new maintenance 
programs.  

 Raise public awareness of water conservation and encourage responsible public 
behavior by public education and information programs. 

 

4.1  Five- and Ten-Year Goals  
 
Water Conservation plans must include quantitative five- and ten-year goals for water 
savings to include goals for water loss programs and goals for “municipal use in gallons per 
capita per day”  
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4.2 Quantification of the Water Conservation Goals 
 
  Most Likely Savings Most Likely Savings 
                      Method    5-Year (GPCD)       10-Year (GPCD) 
Reduction in unaccounted-for uses   0.3    0.3 
Reduction in indoor water use due to water- 
Conserving plumbing fixtures    0.3    0.3 
Reduction in seasonal use    3.5    3.5 
Reduction in water use due to public education  1.5    1.5 
Total Technical Potential for Reducing per 
Capita Water Use     5.5    5.5 
  

* Subtract these totals from the dry-year per capita use to calculate the long-run planning goal. 
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  Planning Goal 
The planning goal equals the dry-year per capita water use minus the total 
technical potentials calculated in number one above. 

 

      5-Year    10-Year 
  Planning goal (in GPCD) 180.0    175.0 
  Goal to be achieved by year: 2025    2030 
 

  Needed reduction in per capita use to meet planning goal (GPCD) 

      5- Year    10-Year 
Dry-year per capita use:    186    180 
Planning goal (from #2 above):   180    175 
Difference between current use and goal: 6    5 
 (Represents needed reduction in per capita use to meet the goal.) 
 

 

5. METERING, WATER USE RECORDS, CONTROL OF UNACCOUNTED 
WATER, AND LEAK DETECTION AND REPAIR 

One of the key elements in water conservation is careful tracking of water use and control of 
losses through illegal diversions and leaks.  Careful metering of water deliveries and water 
use, detection and repair of leaks in the distribution system and regular monitoring of 
unaccounted water is important in controlling losses. The City of Midland has meters on all 
incoming raw water sources and treated water pumping stations, backwash and recycle 
flows at the treatment facilities. All meters are calibrated according to Texas Administrative 
Code 290.46 (s) (1).  

5.1 Accurate Metering of Raw and Pumped Water 

Water deliveries to and from the City of Midland are metered by City staff using meters 
with an accuracy of ±5%. These meters are calibrated on an annual basis to maintain the 
required accuracy. If meters are found to be outside of the required parameters they are 
pulled from service and sent to the manufacturer for servicing and recalibration.  



August, 2021 

8 

5.2  Customer Metering Testing, Repair, and Replacement Initiatives 

A standard universal metering system is used to monitor the quantity of water that is 
delivered to each residential and commercial customer. Water delivered to public facilities is 
not an exception. Each public facility has a water meter. Water that is used for public 
services will need to use a temporary fire hydrant meter when using water from a fire 
hydrant to account for the total amount of water that is utilized. The water meters are 
read by the utility's meter readers and recorded on the city's system once per month, with 
billings made monthly. 

The City tests and replaces its customer meters regularly. All customer meters are replaced 
on an 8-year cycle. In 2018 the City of Midland started replacing older water meters with 
Automated Metering Infrastructure (AMI) to improve customer service and operational 
efficiencies, reduce non-revenue water loss and more accurately measure and conserve 
resources. To date, the City of Midland has replaced 30% or 15,000 of the 50,000 total 
meters in service. We expect to have 100% replaced by June 2023.  

5.3 Record Management System 

As required by TAC Title 30, Part 1, Chapter 288, Subchapter A, Rule 288.2(a)(2)(B), the 
record management system will allow for the separation of water sales and uses into 
residential (single and multi-family), commercial, public/institutional, agricultural, 
wholesale and industrial categories.   

 In March 2019 the City of Midland upgraded its record management software to NorthStar 
which provides us with up to date information meeting the aforementioned rule 
requirements 

5.4 Determination and Control of Unaccounted Water 

Unaccounted water is the difference between water delivered to customers and metered 
deliveries to customers plus authorized but unmetered uses.  (Authorized but unmetered uses 
would include use for fire fighting, releases for flushing of lines, and uses associated with 
new construction.)  Unaccounted water can include several categories: 
 Inaccuracies in customer meters.  (Customer meters tend to run more slowly as they

age and under-report actual use.)
 Accounts that are being used but have not yet been added to the billing system.
 Losses due to water main breaks and leaks in the water distribution system.
 Losses due to illegal connections and theft.
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Measures to control unaccounted water are part of the routine operations of water suppliers.  
Water audits are useful methods of accounting for water usage within a system.  Water 
audits will be conducted by water suppliers to decrease water loss. Maintenance crews and 
personnel will look for and report evidence of leaks in the water distribution system. Meter 
readers are asked to watch for and report signs of illegal connections, so they can be 
addressed quickly.  Unaccounted water is calculated as part of the utility profile and is 
included in Appendix C.     

5.5 Leak Detection and Repair 

City crews and personnel will look for and report evidence of leaks in the water distribution 
system.  Areas of the water distribution system in which numerous leaks and line breaks 
occur are targeted for replacement as funds are available.   

5.6 Monitoring of Effectiveness and Efficiency   

An annual conservation report will be completed by May 1 of each year and will be used to 
monitor the effectiveness and efficiency of the water conservation program and to plan 
conservation-related activities for the next year. The annual report will record the water use 
by category, per capita municipal use, and unaccounted water for the current year and 
compares them to historical values as required by the Texas Water and Administrative 
Codes.  

6. CONTINUING PUBLIC EDUCATION AND INFORMATION CAMPAIGN 

The continuing public education and information campaign on water conservation include 
the following elements:  
 Encourage local media coverage of water conservation issues and the importance of 

water conservation. 
 Partnership with Keep Midland Beautiful to educate citizens on conservation efforts 

and practices. 
 Make water conservation brochures and other water conservation materials available 

to the public. 
 The City of Midland’s website has information available regarding water 

conservation and watering schedules available to the public. 
 Provide water conservation materials to schools on request and utilize existing age-

appropriate education programs available through the TCEQ and TWDB facilitated 
through Keep Midland Beautiful. 
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 Support the State-initiated Water Conservation Awareness and Education 
Campaign.  

 

7. WATER RATE STRUCTURE 

The current water structure is intended to encourage water conservation and discourage 
excessive use and waste of water. In 2020 the City of Midland completed a water rate study 
to determine the best rate to meet the City’s needs while maintaining existing levels of water 
conservation.  The City of Midland proposed water rate structure is as follows: 
 
Current Water Rates 

 

Residential and Commercial Monthly Base Rate (includes 2,000 gallons)  $21.61 
Apartment Monthly Base Rate Per Unit (includes 2,000 gallons)  $17.60 
Gallons 2,000 and under  Included 
Gallons 2,001 to 10,000  $6.11 
Gallons 10,001 to 25,000  $8.03 
Gallons Above 25,000  $10.80 
Residential (or Commercial Lawn Meter) Above 50,000  $13.50 
 

8. OTHER WATER CONSERVATION MEASURES 

8.1 Ordinances, Plumbing Codes, or Rules on Water-Conserving Fixtures 

The City of Midland currently has adopted the 2018 International Plumbing and will have 
the 2021 International Plumbing Code (IPC) adopted effective January 1, 2022.  The City of 
Midland Plumbing Code requires a water-conserving fixture which includes requirements 
for maximum flows of 2.5 gallons per minute (GPM) for faucets, 3.0 for showerheads and 
1.6 gallons per flush for toilets.  These flow requirements are mandated by nationally 
recognized standards.  In addition, water-using appliances like washing machines and 
dishwashers meet higher efficiency standards.  The potential water reduction from these 
fixtures and appliances can be significant but historically have been difficult to measure.  
Also, this code allows the use of gray water systems for flushing of water closets and urinals 
and subsurface landscape irrigation.  The use of gray water has not become prevalent 
however due to the code recognition of installation it could lead to additional water usage 
reduction. 
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8.2 Reservoir System Operation Plan 

The City of Midland purchases water from the Colorado River Municipal Water District 
(CRMWD) and does not have surface water supplies for which to implement a reservoir 
system operation plan.   

8.3 Considerations for Landscape Water Management Regulations  
The City of Midland has chosen not to adopt a Landscape Ordinance.  The City has made 
guidance information available to the public.  

8.4 Requirement for Water Conservation Plans by Wholesale Customers 

The City of Midland has one Wholesale water customer: Midland County Utility District. 
Refer to section 10 of this plan for Whole water supplier requirements per 30 TAC Section 
288.5 

8.5 Coordination with Regional Water Planning Group  

In accordance with TCEQ regulations, a copy of this adopted water conservation plan will 
be sent to the Region F Water Planning Group.   

 

9. IMPLEMENTATION AND ENFORCEMENT OF THE WATER 
CONSERVATION PLAN 

A copy of the resolution adopted by the City Council regarding this water conservation plan 
is included in Appendix G of this plan.  The official responsible for the implementation of 
the Water Conservation Plan is Carl Craigo, P.E., Director of Utilities.   

9.1  Schedule of Implementation 

The majority of the City of Midland’s Water Conservation initiatives have been 
implemented before the updating of this plan and are ongoing unless stated previously 
herein.   
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10. WHOLESALE PUBLIC WATER SUPPLIER REQUIREMENTS 

10.1 Wholesale Customer Utility Profile 

Appendix G to this water conservation plan will contain the wholesale Utility Profile in the 
format recommended by the TCEQ   

10.2 Monitoring and Record Management Program 

As required by TAC Title 30, Part 1, Chapter 288, Subchapter A, Rule 288.2(a)(2)(B), the 
record management system will allow for the separation of water sales and uses into 
residential, commercial, public/institutional, and industrial categories.   

In March 2019 the City of Midland upgraded its record management software to NorthStar 
which provides us with up-to-date information meeting the aforementioned rule 
requirements. Any wholesale customer will be included in this record management system.  

10.3 Metering and Leak Detection and Repair Program 

Once the City has entered into a contract for the wholesale of water a leak detection and 
repair program will be generated specific to the city and customer's needs. All customer 
meters will be Automated Metering Infrastructure (AMI) to improve customer service and 
operational efficiencies, reduce non-revenue water loss and more accurately measure and 
conserve resources; meters will be replaced on an 8-year cycle. The program will meet all 
the requirements of 30 TAC Section 288.5, will carefully track and meter water use, detect 
and repair leaks and provide regular monitoring of real losses from mains, reported breaks 
and leaks and storage overflow.  

10.4 Contracts 

Every contract for the wholesale of water that is entered, renewed, or extended after the 
adoption of this water conservation plan will include a requirement that the wholesale 
customer develops and implements a water conservation plan meeting the requirements of 
Title 30, Chapter 288, of the Texas Administrative Code. This requirement extends to each 
successive wholesale customer in the resale of the water. 
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Appendix A 
List of References 

 
 
(1) Title 30 of the Texas Administrative Code, Part 1, Chapter 288, Subchapter A, 

Rules 288.1 and 288.2, and Subchapter B, Rule 288.20, downloaded from 
http://texreg.sos.state.tx.us/public/. 

 
The following conservation plans and related documents were reviewed in the 
development of this plan.   
 
(2) Texas Commission on Environmental Quality Water Conservation Planning 

downloaded from https://www.tceq.texas.gov/permitting/water_rights/wr_technical-
resources/conserve.html. 
 

(3) Texas Water Development Board: Report 362, “Water Conservation Best 
Management Practices”.http://www.twdb.texas.gov/conservation/BMPs/index.asp. 

http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=30&pt=1&ch=288&sch=A&rl=Y
https://www.tceq.texas.gov/permitting/water_rights/wr_technical-resources/conserve.html
https://www.tceq.texas.gov/permitting/water_rights/wr_technical-resources/conserve.html
http://www.twdb.texas.gov/conservation/BMPs/index.asp
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APPENDIX B 
 Texas Administrative Code  

TITLE 30 ENVIRONMENTAL QUALITY 
PART 1 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

CHAPTER 288 WATER CONSERVATION PLANS, DROUGHT 
CONTINGENCY PLANS, GUIDELINES AND 
REQUIREMENTS 

SUBCHAPTER A WATER CONSERVATION PLANS 
RULE §288.2 Water Conservation Plans for Municipal Uses by Public 

Water Suppliers 

 

(a) A water conservation plan for municipal water use by public water suppliers must 
provide information in response to the following. If the plan does not provide 
information for each requirement, the public water supplier shall include in the plan an 
explanation of why the requirement is not applicable. 
 
  (1) Minimum requirements. All water conservation plans for municipal uses by public 
water suppliers must include the following elements: 
 
    (A) a utility profile in accordance with the Texas Water Use Methodology, including, 
but not limited to, information regarding population and customer data, water use data 
(including total gallons per capita per day (GPCD) and residential GPCD), water supply 
system data, and wastewater system data; 
 
    (B) a record management system which allows for the classification of water sales 
and uses into the most detailed level of water use data currently available to it, 
including, if possible, the sectors listed in clauses (i) - (vi) of this subparagraph. Any 
new billing system purchased by a public water supplier must be capable of reporting 
detailed water use data as described in clauses (i) - (vi) of this subparagraph: 
 
      (i) residential; 
 
        (I) single family; 
 
        (II) multi-family; 
 
      (ii) commercial; 

http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=2&ti=30
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=3&ti=30&pt=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=4&ti=30&pt=1&ch=288
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=5&ti=30&pt=1&ch=288&sch=A&rl=Y
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      (iii) institutional; 
 
      (iv) industrial; 
 
      (v) agricultural; and, 
 
      (vi) wholesale. 
 
    (C) specific, quantified five-year and ten-year targets for water savings to include 
goals for water loss programs and goals for municipal use in total GPCD and residential 
GPCD. The goals established by a public water supplier under this subparagraph are not 
enforceable; 
 
    (D) metering device(s), within an accuracy of plus or minus 5.0% in order to measure 
and account for the amount of water diverted from the source of supply; 
 
    (E) a program for universal metering of both customer and public uses of water, for 
meter testing and repair, and for periodic meter replacement; 
 
    (F) measures to determine and control water loss (for example, periodic visual 
inspections along distribution lines; annual or monthly audit of the water system to 
determine illegal connections; abandoned services; etc.); 
 
    (G) a program of continuing public education and information regarding water 
conservation; 
 
    (H) a water rate structure which is not "promotional," i.e., a rate structure which is 
cost-based and which does not encourage the excessive use of water; 
 
    (I) a reservoir systems operations plan, if applicable, providing for the coordinated 
operation of reservoirs owned by the applicant within a common watershed or river 
basin in order to optimize available water supplies; and 
 
    (J) a means of implementation and enforcement which shall be evidenced by: 
 
      (i) a copy of the ordinance, resolution, or tariff indicating official adoption of the 
water conservation plan by the water supplier; and 
 
      (ii) a description of the authority by which the water supplier will implement and 
enforce the conservation plan; and 
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    (K) documentation of coordination with the regional water planning groups for the 
service area of the public water supplier in order to ensure consistency with the 
appropriate approved regional water plans. 
 
  (2) Additional content requirements. Water conservation plans for municipal uses by 
public drinking water suppliers serving a current population of 5,000 or more and/or a 
projected population of 5,000 or more within the next ten years subsequent to the 
effective date of the plan must include the following elements: 
 
    (A) a program of leak detection, repair, and water loss accounting for the water 
transmission, delivery, and distribution system; 
 
    (B) a requirement in every wholesale water supply contract entered into or renewed 
after official adoption of the plan (by either ordinance, resolution, or tariff), and 
including any contract extension, that each successive wholesale customer develop and 
implement a water conservation plan or water conservation measures using the 
applicable elements in this chapter. If the customer intends to resell the water, the 
contract between the initial supplier and customer must provide that the contract for the 
resale of the water must have water conservation requirements so that each successive 
customer in the resale of the water will be required to implement water conservation 
measures in accordance with the provisions of this chapter. 
 
  (3) Additional conservation strategies. Any combination of the following strategies 
shall be selected by the water supplier, in addition to the minimum requirements in 
paragraphs (1) and (2) of this subsection, if they are necessary to achieve the stated 
water conservation goals of the plan. The commission may require that any of the 
following strategies be implemented by the water supplier if the commission determines 
that the strategy is necessary to achieve the goals of the water conservation plan: 
 
    (A) conservation-oriented water rates and water rate structures such as uniform or 
increasing block rate schedules, and/or seasonal rates, but not flat rate or decreasing 
block rates; 
 
    (B) adoption of ordinances, plumbing codes, and/or rules requiring water-conserving 
plumbing fixtures to be installed in new structures and existing structures undergoing 
substantial modification or addition; 
 
    (C) a program for the replacement or retrofit of water-conserving plumbing fixtures in 
existing structures; 
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    (D) reuse and/or recycling of wastewater and/or graywater;  
 
    (E) a program for pressure control and/or reduction in the distribution system and/or 
for customer connections; 
 
    (F) a program and/or ordinance(s) for landscape water management; 
 
    (G) a method for monitoring the effectiveness and efficiency of the water 
conservation plan; and 
 
    (H) any other water conservation practice, method, or technique which the water 
supplier shows to be appropriate for achieving the stated goal or goals of the water 
conservation plan. 
 
(b) A water conservation plan prepared in accordance with 31 TAC §363.15 (relating to 
Required Water Conservation Plan) of the Texas Water Development Board and 
substantially meeting the requirements of this section and other applicable commission 
rules may be submitted to meet application requirements in accordance with a 
memorandum of understanding between the commission and the Texas Water 
Development Board and substantially meeting the requirements of this section and other 
applicable commission rules may be submitted to meet application requirements in 
accordance with a memorandum of understanding between the commission and the 
Texas Water Development Board. 
 
(c) A public water supplier for municipal use shall review and update its water 
conservation plan, as appropriate, based on an assessment of previous five-year and ten-
year targets and any other new or updated information. The public water supplier for 
municipal use shall review and update the next revision of its water conservation plan 
every five years to coincide with the regional water planning group. 
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Appendix C 
Water Utility Profile 
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Appendix D 
CCN and MAP 
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Appendix E 
Water System Description 
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Appendix E  
 

CITY OF MIDLAND 
WATER SYSTEM 

 
The City of Midland water system is supplied by both surface and groundwater surfaces.  
Approximately 60% of the current annual demand based on the previous 12 months is 
provided by The Colorado River Municipal Water District (CRMWD) through two (2) basic 
contracts.  Water is supplied from primarily surface water supplies – lakes J.B. Thomas, J.V. 
Spence, and O.H. Ivie.  Current contract volumes specify 15,001.78 AF from Lake Ivie and 
17,797 AF from Lakes Thomas/Spence for the current year.  Contractual amounts increase 
slightly each year through 2029 for the Thomas/Spence source at which time the average 
daily contractual flow is 17.97 MGD before the current contract ends.  All water is treated at 
the Midland Water Purification Plant. The treatment plant is designed for 32 MGD. 
 
The balance of water supplies the City owns or is contracted for is supplied by two 
groundwater systems.  The Paul Davis Well Field is directly owned and operated by the City 
of Midland and can produce a maximum daily flow of approximately 16 MGD from 31 wells 
pulling from the Ogallala Aquifer.  Water from the well field is pumped from approximately 
25 miles north of Midland to a point in the Water Treatment Plant between final-filtered 
water and clear well storage to blend out elevated arsenic, selenium, and fluoride content in 
the groundwater.  The T-Bar and Clearwater well fields are operated by the Midland County 
Fresh Water Supply District #1 who delivers water to the City of Midland via a contract 
arrangement for a peak delivery of 10 MGD.  These 2 groundwater sources make up the 
remaining approximately 40% of the City of Midland’s total current use. 
 
Surface water plus the blended Paul Davis well water is pumped into the distribution system 
by a single high service pump station into each of two (2) separate pressure planes.  
Groundwater from the T-Bar/Clearwater Ranch sources is delivered to the City in a single 
line to a delivery point at which further disinfection is applied and the treated water is 
delivered into the western portion of the City of Midland’s distribution system.  System 
Ground Storage totals 19 MG which includes WPP clear well storage (12 MG), and 
distribution system storage (7 MG) *.  Five (5) Elevated storage tanks provide a total of 11 
MG of elevated storage in the distribution system **. The distribution network consists of 
greater than 600 miles of pipeline in 3 separate pressure planes.  In 2022 a new 2 million 
gallon storage tank will come online providing additional capacity and pressure. 
 
*Note: Includes the bottom 21.5 ft. of 10 MG storage or approximately 6.61 MG of the 
Edgewood GST 
** Note:  Includes the top 11ft. of 10 MG storage or approximately 3.38 MG of the Edgewood 
GST 
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Appendix F 
Wastewater Treatment Facilities Description
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Appendix F 
 

CITY OF MIDLAND 
WASTEWATER SYSTEM 

 
. The City of Midland owns and operates the Midland Water Reclamation Facility (WRF) 
under TPDES permit No. WQ0010223-001.Wastewater is collected by approximately 700 
miles of sanitary sewer collection lines. Wastewater treatment consists of preliminary, 
primary processes and an activated sludge process with partial flow capacity to produce up to 
15 MGD of Type II reuse water.  
 
Preliminary and primary treatment consists of: 

• a bar screen 
• rotating drum screens 
• grit chambers 
• classifiers 
• primary clarifiers.  

 
Secondary and tertiary treatment consists of: 

• Biological reactor basins 
• Turbo blowers  
• Mixers for anoxic, oxic and swing zones  
• Secondary clarifiers 
• RAS/WAS pump station  
• Cloth disk filtration  
• UV Disinfection 

 
The solids are anaerobically digested and either landfilled or land applied on the land application 
site.   
 
Solids Handling Consist of: 

• Aerated Sludge Holding  
• Two anaerobic digesters and gas storage 
• Sludge pumping facilities primary and secondary 
• Screw Presses  

In 2014 the City of Midland and Pioneer Natural Resources (PXD) are entered into an 
agreement for PXD to provide upgrades to the Midland WRF in return for the rights to use 
its treated effluent.100% of the effluent from the WRF will be reused by PXD, discharged into 
the Midland Draw, or used for agricultural purposes. The City of Midland currently provides 98% 
of the effluent from the WRF to PXD.  
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Drought Contingency Plan for the City of Midland, Texas  
(Revised August 2021)  

 Section I:  Declaration of Policy, Purpose and Intent  
To conserve the available water supply and protect the integrity of water supply facilities, with 
particular regard for domestic water use, sanitation, and fire protection, and to protect and 
preserve public health, welfare, and safety and minimize the adverse impacts of a water supply 
shortage or other water supply emergency conditions, the City of Midland (hereinafter referred 
to as “City” hereby adopts the following Drought Contingency Plan (the Plan) for both wholesale 
and residential customers.  
Water uses regulated or prohibited under this Plan are considered to be nonessential and 
continuation of such uses during times of water shortage or other emergency water supply 
conditions are deemed to constitute a waste of water which subjects the offender(s) to penalties 
as defined in Section XI of this Plan.  

Section II:  Application 
The provisions of this Plan shall apply to all persons, customers, and property utilizing water 
provided by the City.  The terms “person” and “customer” as used in the Plan include individuals, 
corporations, partnerships, associations, and all other legal entities. 

Section III:  TCEQ Rules  
The TCEQ rules governing the development of drought contingency plans for public water 
suppliers are contained in Title 30, Part 1, Chapter 288, Subchapter B, Rule 288.20 and Rule 
288.22 of the Texas Administrative Code.  Copy of rules also in Appendix B.  

Section IV:  Provisions to Inform the Public, Wholesale Customers and 
Opportunity for Public Input  
Opportunity for the public and wholesale customers to provide input into the preparation of the 
Drought Contingency Plan was and will be provided by the City of Midland utilizing press releases, 
emails and scheduling. Public notices of a public meeting to accept input of the Drought 
Contingency Plan will be posted in conspicuous places served by the public water system (city 
hall, county courthouse).
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Section V:  Public and Wholesale Water Customer Education  
The City of Midland will periodically provide the public with information about the Drought 
Contingency Plan, including information about the conditions under which each stage of the 
Drought Contingency Plan is to be initiated or terminated and the drought response measures to 
be implemented in each stage. This information will be provided utilizing press releases, social 
media releases and utility bill inserts. The City will periodically provide wholesale water 
customers with information about the Plan, including information about the conditions under 
which each stage of the Plan is to be initiated or terminated and the drought response measures 
to be implemented in each stage.  This information will be disseminated by providing copies of 
the Plan and/or changes to the Plan, and scheduled meetings to discuss the Plan and any changes.  

Section VI:  Coordination with Regional Water Planning Groups  
The service area of the city of Midland is located within the Region F water planning area and the 
City of Midland has provided a copy of this Plan to the Region F Planning Group.  

Section VII:  Initiation and Termination of Drought Response Stages  
The City Manager, or his/her designee, shall monitor water supply and/or demand conditions 
daily and shall determine when conditions warrant initiation or termination of each stage of the 
Drought Contingency Plan. Public notification of the initiation or termination of drought response 
stages shall be through the press and social media releases. Wholesale water customers shall be 
notified through phone calls, emails, or meetings. The City of Midland shall notify the executive 
director within 5 business days of the implementation of any mandatory provisions of the 
drought contingency plan. The triggering criteria described below are based on the water supply 
sources and statistical analysis of the vulnerability of the water source under drought of record 
conditions. 

 

Stage 1 Mild Water Shortage Conditions  
Requirements for initiation Customers shall be requested to voluntarily conserve water and 
adhere to the prescribed restrictions on certain water uses, defined in Appendix A, when: 
(a)  Pursuant to requirements specified in the City of Midland wholesale water purchase contract 

with CRMWD notification is received requesting initiation of Stage 1 of the Drought 
Contingency Plan; or  

(b) Request of the Colorado River Municipal Water District due to the limitation in available 
supplies or their transmission facilities; or  

(c) The request of the Midland County Fresh Water Supply District #1 due to limitation in 
available supplies or transmission; or 

(d) Total daily water demand reaches 94% of the treatment plant capacity for 5 consecutive days. 
 
Requirements for termination  
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Stage 1 of the Drought Contingency Plan may be rescinded when all of the triggering events have 
ceased for 3 days.  
 
 Stage 2 Moderate Water Shortage Conditions  
Requirements for initiation  
Customers shall be required to comply with the requirements and restrictions on certain non-
essential water uses provided in Appendix A of the Drought Contingency Plan, when: 
(a) Pursuant to requirements specified in the City of Midland wholesale water purchase contract 

with CRMWD notification is received requesting initiation of Stage 2 of the Drought 
Contingency Plan; or  

(b) Request of the Colorado River Municipal Water District due to the limitation in available 
supplies or their transmission facilities; or  

(c) Total daily water demand reaches or exceeds 95% of the water plant’s capacity for 5 
consecutive days; or 

(d) The request of the Midland County Fresh Water Supply District #1 due to limitation in 
available supplies or transmission. 

 
Requirements for termination  
Stage 2 of the Drought Contingency Plan may be rescinded when all of the triggering events have 
ceased for 3 consecutive days. Upon termination of Stage 2, Stage 1 becomes operative.  
 
 Stage 3 Severe Water Shortage Conditions  
Requirements for initiation  
Customers shall be required to comply with the requirements and restrictions on certain non-
essential water uses for Stage 3 of this Drought Contingency Plan, when: 
(a)  Pursuant to requirements specified in the City of Midland wholesale water purchase contract 

with CRMWD notification is received requesting initiation of Stage 3 of the Drought 
Contingency Plan; or  

(b) The request of the Midland County Fresh Water Supply District #1 to initiation of Stage 3 of 
the Drought Contingency Plan due to limitation in available supplies or transmission. 

(c) The failure or threatening failure of a major system component will result in an immediate 
health or safety hazard; or  

(d) Total daily water demand reaches the system limit, stressing the system to failure.  
 

Requirements for termination  
Stage 3 of the Drought Contingency Plan may be rescinded when all of the triggering events have 
ceased for 3 consecutive days. Upon termination of Stage 3, Stage 2 becomes operative. 
 
Stage 4 Critical Water Shortage Conditions  
Requirements for initiation  
Customers shall be required to comply with the requirements and restrictions on certain non-
essential water uses for Stage 4 of this Plan, when:  
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(a)  Pursuant to requirements specified in the City of Midland wholesale water purchase contract 
with CRMWD notification is received requesting initiation of Stage 4 of the Plan; or  

(b) The request of the Midland County Fresh Water Supply District #1 to initiation of Stage 3 of 
the Plan due to limitation in available supplies or transmission; or 

(c) Treated water storage levels do not restore overnight.  
 
Requirements for termination  
Stage 4 of the Drought Contingency Plan may be rescinded when all of the triggering events have 
ceased for 3 consecutive days. Upon termination of Stage 4, Stage 3 becomes operative.  
 
 Stage 5 Emergency Water Shortage Conditions  
Requirements for initiation  
Customers shall be required to comply with the requirements and restrictions for Stage 5 of this 
Drought Contingency Plan when the City Manager, or his/her designee, determines that a water 
supply emergency exists based on:  
(a)  Major water line breaks, or pump or system failure occurs, which cause unprecedented loss 

of capability to provide water service; or  
(b) Natural or man-made contamination of the water supply source(s).  

 
Requirements for termination  
Stage 5 of the Plan may be rescinded when all of the triggering events have ceased for 3 
consecutive days.  

Section VIII:  Goals for Reduction in Water Use  
The City of Midland has established quantifiable goals for water use reduction for each stage of 
the Drought Contingency Plan. These goals are outlined below.  
 
 Stage 1, Mild Water Shortage Conditions 

Goal: Achieve a 10 percent reduction in total daily water use 
 

 Stage 2, Moderate Water Shortage Conditions 
Goal: Achieve a 15 percent reduction in total daily water use  
 

 Stage 3, Severe Water Shortage Conditions 
Goal:  Achieve a 20 percent reduction in total daily water use 

  Stage 4, Critical Water Shortage Conditions 
Goal: Achieve a 25 percent reduction in total daily water use 
 

  Stage 5, Emergency Water Shortage Conditions 
Goal: Achieve a 75 percent reduction in total daily water use  
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Section IX:  Drought and Emergency Response Stages Management 
Measures and Restrictions  
Management measures are used to manage a limited water supply and/or reduce demand. The 
City Manager, or his/her designee, shall monitor water supply and/or demand conditions daily 
and, in accordance with the triggering criteria outlined in Section VII of the Plan, shall determine 
the condition implement the following actions upon publication of notice in a newspaper of 
general circulation:  

 Stage 1 - Mild Water Shortage Conditions  
(a) Supply Management Measures:  

To manage limited water supplies and/or reduce water demand, the City of Midland shall 
implement the following measures: 

i. reduced flushing of water mains 
ii. increased use of alternative supply source(s) if available (Paul Davis Wellfield)  

(b) Voluntary Water Use Restrictions:  
i. Water customers are requested to voluntarily limit the irrigation of landscaped 

areas to days and times designated by the City manager or his/her designee.  
ii. All operations of the City of Midland and its employees shall adhere to water use 

restrictions prescribed and shall be considered governmental functions. c) water 
customers are requested to practice water conservation and to minimize or 
discontinue water use for non-essential purposes.  
 

 Stage 2 - Moderate Water Shortage Conditions  
(a) Supply Management Measures:  

To manage limited water supplies and/or reduce water demand, the City of Midland shall 
implement the following measures:  

i. reduced flushing of water mains 
ii. reduced irrigation of public landscaped areas 

iii. increased use of an alternative supply source(s).  
(b) Mandatory Water Use Restrictions: 

Under threat of penalty for violation, the following water use restrictions shall apply to all 
persons:  

i. Irrigation of landscaped areas with hose-end sprinklers or automatic irrigation 
systems shall be limited to days and times designated by the City Manager or 
his/her designee. However, irrigation of landscaped areas is permitted at any time 
if it is by means of a hand-held hose, a faucet-filled bucket or watering can of five 
(5) gallons or less, or a drip irrigation system.    

ii. Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other 
vehicle is prohibited except on designated watering days between the hours of 
6:00 p.m. and 10:00 a.m. beginning on their designated watering days.  Such 



 

9 
 

washing, when allowed, shall be done with a hand-held bucket or a hand-held 
hose equipped with a positive shutoff nozzle for quick rinses. Vehicle washing may 
be done at any time on the immediate premises of a commercial car wash or 
commercial service station. Further, such washing may be exempted from these 
regulations if the health, safety, and welfare of the public are contingent upon 
frequent vehicle cleansing, such as garbage trucks and vehicles used to transport 
food and perishables.  

iii. Use of water to fill, refill or add to any indoor or outdoor swimming pools, wading 
pools, or Jacuzzi-type pools is prohibited except on designated watering days 
between the hours of 6:00 p.m. and 10:00 a.m. beginning on their designated 
watering days.  

iv. Operation of any ornamental fountain or pond for aesthetic or scenic purposes is 
prohibited except where necessary to support aquatic life or where such fountains 
or ponds are equipped with a recirculation system.  

v. Use of water from hydrants shall be limited to firefighting, related activities, or 
other activities necessary to maintain public health, safety, and welfare, or 
activities deemed to be governmental functions undertaken by the City of Midland 
or its officials, agents, employees or independent contractors.  

vi. Use of water for the irrigation of golf course greens, tees, and fairways is 
prohibited except on designated watering days between the hours 6:00 p.m. and 
10:00 a.m. beginning on their designated watering days. However, if the golf 
course utilizes a water source other than that provided by the City of Midland, the 
facility shall not be subject to these regulations.  

vii. All restaurants are prohibited from serving water to their patrons except when 
requested. 

viii. The following uses of water are defined as non-essential and are prohibited:  
 

1) Wash down of any sidewalks, walkways, driveways, parking lots, tennis courts, 
or other hard-surfaced areas;  

2) Use of Water to wash down buildings or structures for purposes other than 
immediate fire protection;  

3) Use of Water for dust control;  
4) Flushing gutters or permitting water to run or accumulate in any gutter or 

street; and  
5) Failure to repair a controllable leak(s) within a reasonable period after having 

been given notice directing the repair of such leak(s). 
 

 Stage 3 - Severe Water Shortage Conditions   
(a) Supply Management Measures:  

To manage limited water supplies and/or reduce water demand, the City of Midland shall 
implement the following measures:  

i. reduced flushing of water mains 
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ii. reduced irrigation of public landscaped areas to a minimum required to avoid 
vegetation loss 

iii. increased use of an alternative supply source(s). 
iv. 20% increase in water rates for use above 2,000 gallons  

 
(b) Mandatory Water Use Restrictions. All requirements of Stage 2 shall remain in effect during 

Stage 3 except: 
i. Irrigation of landscaped areas shall be limited to days and times designated by the 

City Manager or his designee and shall be by means of hand-held hoses, hand-held 
buckets, drip irrigation, or permanently installed automatic sprinkler systems only. 
The use of hose-end sprinklers is prohibited at all times. 

ii. The watering of golf course tees is prohibited unless the golf course utilizes a 
water source other than that provided by the City of Midland.  

 
 Stage 4 - Critical Water Shortage Conditions  
(a) Supply Management Measures:  

To manage limited water supplies and reduce water demand, the City of Midland shall 
implement the following measures:  

i. reduced or discontinued flushing of water mains except during emergencies 
ii. reduced or discontinued irrigation of public landscaped areas to a minimum 

required to avoid vegetation loss 
iii. increased use of an alternative supply source(s): 
iv. 40% increase in water rates for use above 2,000 gallons 

 
(b) Mandatory Water Use Restrictions: 

 All requirements of Stage 2 and 3 shall remain in effect during Stage 4 except:  
i. Irrigation of landscaped areas shall be limited to days and times designated by the 

City Manager or his designee and shall be by means of hand-held hoses, hand-held 
buckets, or drip irrigation only. The use of hose-end sprinklers or permanently 
installed automatic sprinkler systems are prohibited at all times.  

ii. Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other 
vehicles not occurring in a commercial car wash and not in the immediate interest 
of public health, safety, and welfare is prohibited.  Further, such vehicle washing 
at commercial car washes shall occur only between the hours of 8:00 a.m. and 
6:00 p.m. 

iii. The filling, refilling or adding of water to swimming pools, wading pools, and 
Jacuzzi-type pools are prohibited. 

iv. Operation of any ornamental fountain or pond for aesthetic or scenic purposes is 
prohibited except where necessary to support aquatic life or where such fountains 
or ponds are equipped with a recirculation system. 

v. No applications for new, additional, expanded, or increased-in-size water service 
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connections, meters, service lines, pipeline extensions, mains, or water service 
facilities of any kind shall be allowed or approved.  

 
 Stage 5 - Emergency Water Shortage Conditions  
(a) Supply Management Measures:  

To manage limited water supplies and reduce water demand The City of Midland shall 
discontinue the following: 

i. flushing of water mains 
ii. irrigation of public landscaped areas 

(b) Mandatory Water Use Restrictions. All requirements of Stage 2, 3, and 4 shall remain in effect 
during Stage 5 except:  

i. irrigation of landscaped areas is prohibited.  
ii. use of water to wash any motor vehicle, motorbike, boat, trailer, airplane, or other 

vehicle is prohibited.  

Section X:  Pro-Rata Water Allocation 
If the triggering criteria specified in Section VII of the Plan for Stage 3 - Severe Water Shortage 
Condition have been met, the City Manager is hereby authorized to initiate allocation of water 
supplies on a pro-rata basis in accordance with Texas Water Code Section 11.039. Every 
wholesale water contract, (treated and untreated water) entered into or renewed after the 
adoption of this Plan, including any contract extensions, will contain language notifying parties 
to the contract that the water to be distributed shall be divided in accordance with the following 
water allocation policies and procedures: 
(a) A wholesale customer’s monthly allocation shall be a percentage of the customer’s water 

usage baseline. The percentage will be set by resolution of the Midland City Council based on 
the City Manager’s assessment of the severity of the water shortage condition and the need 
to curtail water diversions and/or deliveries and may be adjusted periodically by resolution 
of the Council as conditions warrant. Once pro-rata allocation is in effect, water diversions 
by, or deliveries to, each wholesale customer shall be limited to the allocation established for 
each month. 

(b) A monthly water usage allocation shall be established by the City Manager, or his/her 
designee, for each wholesale customer.  The wholesale customer’s water usage baseline will 
be computed on the average water usage by month for the last five (5) year period. If the 
wholesale water customer’s billing history is less than 5 years, the monthly average for the 
period for which there is a record shall be used for any monthly period for which no billing 
history exists. 

(c) The City Manager shall provide notice by certified mail to each wholesale customer informing 
them of their monthly water usage allocations and shall notify the news media and the 
executive director of the Texas Commission on Environmental Quality upon initiation of pro-
rata water allocation. 

(d) Upon request of the customer or at the initiative of the City Manager, the allocation may be 
reduced or increased if: 

i. the designated period does not accurately reflect the wholesale customer’s 
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normal water usage 
ii. the customer agrees to transfer part of its allocation to another wholesale 

customer, or 
iii.  other objective evidence demonstrates that the designated allocation is 

inaccurate under present conditions. A customer may appeal an allocation 
established hereunder to the Midland City Council. 

Section XI:  Enforcement  
(a) No person shall use or allow the use of water from the City of Midland for residential, 

commercial, industrial, agricultural, governmental, or any other purpose in a manner 
contrary to any provision of this Plan, or in an amount above that permitted by the drought 
response stage in effect at the time pursuant to action taken by the City Manager, or his/her 
designee, under provisions of this Plan.  

(b) Any person who violates this Plan is guilty of a misdemeanor and, upon conviction shall be 
punished by a fine of not more than five hundred ($500) dollars. Each day that one or more 
of the provisions in this Plan is violated shall constitute a separate offense. If a person is 
convicted of three or more violations of this Plan, the City Manager shall, upon due notice to 
the customer, be authorized to discontinue water service to the premises where such 
violations occur. Services discontinued under such circumstances shall be restored only upon 
payment of the re-connection charge, established by City policy, and any other costs incurred 
by the City of Midland in discontinuing service. In addition, suitable assurance must be given 
to the City Manager that the same action shall not be repeated while the Plan is in effect.  
Compliance with this plan may also be sought in any court of competent jurisdiction.  

(c) Any person, including a person classified as a water customer of the City of Midland, in 
apparent control of the property where a violation occurs or originates shall be presumed to 
be the violator, and proof that the violation occurred on the person’s property shall constitute 
a rebuttable presumption that the person in apparent control of the property committed the 
violation, but any such person shall have the right to present evidence that he/she did not 
commit the violation.  

(d) In any prosecution charging a violation of this Ordinance at a single-family residence, proof 
that the defendant named in the complaint was at the time of such violation shown in the 
City of Midland Customer Service Records to be the occupant or customer of the premises 
shall constitute in evidence a prima facie presumption that said person used or allowed the 
use of water in violation of this Ordinance. 

 (e) Any police officer of the City of Midland, or other employees of the City of Midland designated 
by the City Manager, may issue a citation to a person he/she reasonably believes to be in 
violation of this Ordinance. The citation shall be prepared in duplicate and shall contain the 
name and address of the alleged violator, if known, the offense charged, and shall provide 
direction as to how to respond or appeal. The alleged violator shall be served a copy of the 
citation. Service of the citation shall be complete upon delivery of the citation to the alleged 
violator, or an agent or employee of a violator. The alleged violator shall appear in municipal 
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court to enter a plea of guilty, not guilty or no contest for the violation of this Plan. If the 
alleged violator fails to appear in municipal court, a warrant for his/her arrest may be issued. 
A summons to appear may be issued in lieu of an arrest warrant.  

Section XII:  Variances  
(a) The City Manager, or his/her designee, may, in writing, grant a temporary variance for 

existing water uses otherwise prohibited under this Plan if it is determined that failure to 
grant such variance would cause an emergency condition adversely affecting the health, 
sanitation, or fire protection for the public or the person requesting such variance and if one 
or more of the following conditions are met:  

 
i. Compliance with this Plan cannot be technically accomplished during the duration 

of the water supply shortage or other conditions for which the Plan is in effect.  
ii. Alternative methods can be implemented which will achieve the same level of 

reduction in water use.  
 

(b)  Persons requesting an exemption from the provisions of this Ordinance shall file a petition 
for variance with the City of Midland within 5 days after the Plan or a particular drought 
response stage has been invoked. All petitions for variances shall be reviewed by the City 
Manager, or his/her designee, and shall include the following:  

 
i. Name and address of the petitioner(s).  

ii. Purpose of water use. 
iii. Specific provision(s) of the Plan from which the petitioner is requesting relief.  
iv. Detailed statement as to how the specific provision of the Plan adversely affects 

the petitioner or what damage or harm will occur to the petitioner or others if 
petitioner complies with this Ordinance. 

v. Description of the relief requested. 
vi. Period of time for which the variance is sought. 

vii. Alternative water use restrictions or other measures the petitioner is taking or 
proposes to take to meet the intent of this Plan and the compliance date. 

viii. Other pertinent information.  
 
(c) Variances granted by the City of Midland shall be subject to the following conditions unless 

waived or modified by the City Manager or his/her designee:  
 

i. Variances granted shall include a timetable for compliance.  
ii. Variances granted shall expire when the Plan is no longer in effect unless the 

petitioner has failed to meet specified requirements.  
iii. A person who receives a variance shall file the variance with the City of Midland 

Municipal Court within 72 hours of the granting of said variance.  
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(d) No variance shall be retroactive or otherwise justify any violation of this Plan occurring before 
the issuance of the variance. Temporary variances may be granted by the same authority at 
any time during the execution of this plan upon submission of the information requested 
above.  These variances will not exceed 30 days and must be approved before the deviation 
from the plan otherwise a violation will result. 

 

Section XIII:  Review and Update of Drought Contingency Plan  
The City of Midland will review and update the Plan at least every five years and consistent with 
State law requirements. If the Plan is implemented during a water shortage, data obtained during 
the plan implementation will be used to make any necessary modifications. Additionally, the plan 
will be updated as appropriate based on new or updated information regarding the system’s 
design and delivery capacity.  
 

Section XIV:   Judicial Notice  
(a) The City of Midland Municipal Court upon its own motion may, or upon the motion of a party 

shall take judicial notice of this Ordinance.  
(b) The City of Midland Municipal Court upon its own motion may, or upon the motion of a party 

shall take judicial notice of records in the City’s Customer Service Division. 
(c) The City of Midland Municipal Court upon its own motion may, or upon the motion of a party 

shall take judicial notice of the drought and emergency response stage in effect on the date 
of the alleged violation(s).  

(d) The City of Midland Municipal Court upon its own motion may, or upon the motion of a party 
shall take judicial notice of the City of Midland wholesale water purchase contract with the 
Colorado River Municipal Water District and any notices received requesting initiation of the 
Drought Contingency Plan.  

(e) The City of Midland Municipal Court upon its own motion may, or upon the motion of a party 
shall take judicial notice of the City Manager’s designation of the drought and emergency 
response stage in effect on the date of the alleged violation(s). 

XV:  Affirmative Defenses 
 In any prosecution for the violation of any provision of this Ordinance, it shall not be required or 
necessary for the complaint to negate or for the state to prove any exception contained in this 
Ordinance concerning any prohibited act. Provided, however, that any such exception made in 
this Ordinance is an affirmative defense to prosecution under this Ordinance, and may be urged 
as an affirmative defense by the person charged by such complaint as authorized by Section 2.04 
of the Texas Penal Code. It is an affirmative defense to prosecution under this Ordinance that the 
water used is not produced by the City of Midland  
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Section XVI:  Authority of Municipal Court 
Nothing in this Ordinance shall be construed to limit the City of Midland Municipal Court’s 
authority and remedies. 
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Appendix A 
Definitions:  
For the purposes of this Plan, the following definitions shall apply:  
Aesthetic water use: water use for ornamental or decorative purposes such as fountains, 
reflecting pools, and water gardens.  
Alternative water sources: Alternative water source(s) for the City of Midland is the Paul Davis 
Well Field. This field is used on an emergency basis and can provide up to 10 MGD. 
Commercial and institutional water use: water use which is integral to the operations of 
commercial and non-profit establishments and governmental entities such as retail 
establishments, hotels and motels, restaurants, and office buildings. 
Conservation: those practices, techniques, and technologies that reduce the consumption of 
water, reduce the loss or waste of water, improve the efficiency in the use of water or increase 
the recycling and reuse of water so that a supply is conserved and made available for future or 
alternative uses. 
CRMWD: The Colorado River Municipal Water District.  They supply surface water wholesale to 
the City of Midland.  
Customer: any person, company, or organization using water supplied by the City of Midland.  
Domestic water use: water use for personal needs or for household or sanitary purposes such as 
drinking, bathing, heating, cooking, sanitation, or for cleaning a residence, business, industry, or 
institution. 
Even number address: street addresses, box numbers, or rural postal route numbers ending in 
0, 2, 4, 6, or 8 and locations without addresses. 
Industrial water use: the use of water in processes designed to convert materials of lower value 
into forms having greater usability and value. 
Landscape irrigation use: Water used for the irrigation and maintenance of landscaped areas, 
whether publicly or privately owned, including residential and commercial lawns, gardens, golf 
courses, parks, and rights-of-way and medians.  
Non-essential water use: water uses that are not essential nor required for the protection of 
public, health, safety, and welfare, including:  
Irrigation of landscaped areas, including parks, athletic fields, and golf courses, except otherwise 
provided under this Plan; Use of water to wash any motor vehicle, motorbike, boat, trailer, 
airplane or other vehicles. Use of water to wash down any sidewalks, walkways, driveways, 
parking lots, tennis courts, or other hard-surfaced areas. Use of water to wash down buildings or 
structures for purposes other than immediate fire protection. Flushing gutters or permitting 
water to run or accumulate in any gutter or street. Use of water to fill, refill or add to any indoor 
or outdoor swimming pools or Jacuzzi-type pool. Use of water in a fountain or pond for aesthetic 
or scenic purposes except where necessary to support aquatic life. Failure to repair a controllable 
leak(s) within a reasonable period after having been given notice directing the repair of such 
leak(s). Use of water from hydrants for construction purposes or any other purpose other than 
firefighting.  
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Odd-numbered address: street addresses, box numbers, or rural postal route numbers ending 
in 1, 3, 5, 7, or 9.  
Water: For the purposes of this Drought Contingency Plan, the term “water” shall mean water 
from the City of Midland used for residential, commercial, industrial, agricultural or 
governmental purposes. The term water shall not include water from a private well. 
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Appendix B 
 

ENVIRONMENTAL QUALITY  

 
(a) A drought contingency plan for a retail public water supplier, where applicable, must include 
the following minimum elements.  
(1) Minimum requirements. Drought contingency plans must include the following minimum 
elements.  
(A) Preparation of the plan shall include provisions to actively inform the public and 
affirmatively provide opportunity for public input. Such acts may include, but are not limited to, 
having a public meeting at a time and location convenient to the public and providing written 
notice to the public concerning the proposed plan and meeting.  
(B) Provisions shall be made for a program of continuing public education and information 
regarding the drought contingency plan.  
(C) The drought contingency plan must document coordination with the regional water 
planning groups for the service area of the retail public water supplier to ensure consistency 
with the appropriate approved regional water plans.  
(D) The drought contingency plan must include a description of the information to be 
monitored by the water supplier, and specific criteria for the initiation and termination of 
drought response stages, accompanied by an explanation of the rationale or basis for such 
triggering criteria.  
(E) The drought contingency plan must include drought or emergency response stages 
providing for the implementation of measures in response to at least the following situations:  
(i) reduction in available water supply up to a repeat of the drought of record;  
(ii) water production or distribution system limitations;  
(iii) supply source contamination; or  
(iv) system outage due to the failure or damage of major water system components (e.g., 
pumps).   
(F) The drought contingency plan must include specific, quantified targets for water use 
reductions to be achieved during periods of water shortage and drought. The entity preparing 
the plan shall establish the targets. The goals established by the entity under this subparagraph 
are not enforceable.  
 (G) The drought contingency plan must include the specific water supply or water demand 
management measures to be implemented during each stage of the plan including, but not 
limited to, the following:  
(i) curtailment of non-essential water uses; and  
(ii) utilization of alternative water sources and/or alternative delivery mechanisms with the 

PART 1 CHAPTER 288 
SUBCHAPTER B  

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
WATER CONSERVATION PLANS, DROUGHT 
CONTINGENCY PLANS, GUIDELINES AND 
REQUIREMENTS DROUGHT CONTINGENCY PLANS  

RULE '288.20  Drought Contingency Plans for Municipal Uses by Public  
 Water Suppliers  
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prior approval of the executive director as appropriate (e.g., interconnection with another 
water system, temporary use of a non-municipal water supply, use of reclaimed water for non-
potable purposes, etc.).  
(H) The drought contingency plan must include the procedures to be followed for the initiation 
or termination of each drought response stage, including procedures for notification of the 
public.  
(I) The drought contingency plan must include procedures for granting variances to the plan.  
(J) The drought contingency plan must include procedures for the enforcement of mandatory 
water use restrictions, including specification of penalties (e.g., fines, water rate surcharges, 
discontinuation of service) for violations of such restrictions.  
(2) Privately-owned water utilities. Privately-owned water utilities shall prepare a drought 
contingency plan in accordance with this section and incorporate such plan into their tariff.  
(3) Wholesale water customers. Any water supplier that receives all or a portion of its water 
supply from another water supplier shall consult with that supplier and shall include in the 
drought contingency plan appropriate provisions for responding to reductions in that water 
supply.  
(b) A wholesale or retail water supplier shall notify the executive director within five business 
days of the implementation of any mandatory provisions of the drought contingency plan.  
(c) The retail public water supplier shall review and update, as appropriate, the drought 
contingency plan, at least every five years, based on new or updated information, such as the 
adoption or revision of the regional water plan.  
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ENVIRONMENTAL QUALITY 

 
(a) A drought contingency plan for a wholesale water supplier must include the following 
minimum elements. 
(1) Preparation of the plan shall include provisions to actively inform the public and to 
affirmatively provide opportunity for user input in the preparation of the plan and for informing 
wholesale customers about the plan. Such acts may include, but are not limited to, having a 
public meeting at a time and location convenient to the public and providing written notice to 
the public concerning the proposed plan and meeting. 
(2) The drought contingency plan must document coordination with the regional water 
planning groups for the service area of the wholesale public water supplier to ensure 
consistency with the appropriate approved regional water plans. 
(3) The drought contingency plan must include a description of the information to be 
monitored by the water supplier and specific criteria for the initiation and termination of 
drought response stages, accompanied by an explanation of the rationale or basis for such 
triggering criteria. 
(4) The drought contingency plan must include a minimum of three drought or emergency 
response stages providing for the implementation of measures in response to water supply 
conditions during a repeat of the drought-of-record. 
(5) The drought contingency plan must include the procedures to be followed for the initiation 
or termination of drought response stages, including procedures for notification of wholesale 
customers regarding the initiation or termination of drought response stages. 
(6) The drought contingency plan must include specific, quantified targets for water use 
reductions to be achieved during periods of water shortage and drought. The entity preparing 
the plan shall establish the targets. The goals established by the entity under this paragraph are 
not enforceable. 
(7) The drought contingency plan must include the specific water supply or water demand 
management measures to be implemented during each stage of the plan including, but not 
limited to, the following: 
(A) pro rata curtailment of water deliveries to or diversions by wholesale water customers as 
provided in Texas Water Code, §11.039; and 

PART 1 CHAPTER 288 
SUBCHAPTER B  

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
WATER CONSERVATION PLANS, DROUGHT 
CONTINGENCY PLANS, GUIDELINES AND 
REQUIREMENTS DROUGHT CONTINGENCY PLANS  

RULE 288.22  Drought Contingency Plans for Wholesale  
 Water Suppliers  
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(B) utilization of alternative water sources with the prior approval of the executive director as 
appropriate (e.g., interconnection with another water system, temporary use of a non-
municipal water supply, use of reclaimed water for non-potable purposes, etc.). 
(8) The drought contingency plan must include a provision in every wholesale water contract 
entered into or renewed after adoption of the plan, including contract extensions, that in case 
of a shortage of water resulting from drought, the water to be distributed shall be divided in 
accordance with Texas Water Code, §11.039. 
(9) The drought contingency plan must include procedures for granting variances to the plan. 
(10) The drought contingency plan must include procedures for the enforcement of any 
mandatory water use restrictions including specification of penalties (e.g., liquidated damages, 
water rate surcharges, discontinuation of service) for violations of such restrictions. 
(b) The wholesale public water supplier shall notify the executive director within five business 
days of the implementation of any mandatory provisions of the drought contingency plan. 
(c) The wholesale public water supplier shall review and update, as appropriate, the drought 
contingency plan, at least every five years, based on new or updated information, such as 
adoption or revision of the regional water plan 
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City of Midland 
Indirect Reuse Accounting Plan  

Water Use Permit No. 13476 
 

Background 

Water Use Permit No. 13476 authorizes the City of Midland (the “City”) to use the bed and 
banks of Midland Draw to transport the current and future groundwater and surface water based 
treated effluent return flows discharged from the Midland Water Reclamation Facility (WRF) 
and subsequently divert and reuse up to 23,500 acre-feet (less losses) per year of these return 
flows for municipal, mining, and industrial uses in Midland County. The purpose of this 
accounting plan is to track the daily return flow discharges and diversions for compliance with 
the terms and conditions of Permit No. 13476. 
 
The authorized 20.1 mile diversion reach of Midland Draw, beginning at the discharge point of 
the WRF and ending at the confluence with the Johnson Draw, is highlighted yellow in Figure 1. 
Carriage losses from the discharge location to the end of the authorized diversion reach are 
assumed to be 82% and a travel time of 1-day is assumed for all calculations. 
 

 
Figure 1. Map of the diversion reach of the Midland Draw southeast of Midland. 
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The treated wastewater return flow originates from surface water and groundwater raw water 
supply sources. This accounting plan tracks the volume of the groundwater and surface water 
sourced return flows available for diversion at the beginning and end of the authorized diversion 
reach. 

Source water of the treated effluent consists of the following: 

• Groundwater from the City’s T-Bar Ranch/Clearwater, Airport, and Paul Davis Well 
Fields.  

• Surface Water and Groundwater Purchased from the Colorado River Municipal Water 
District (CRMWD) 

o O.H. Ivie Reservoir (TCEQ Permit 3676)  
o Lake E.V. Spence (CoA 14-1008) 
o Lake J.B. Thomas (CoA 14-1002) 
o Moss Creek Lake (CoA 14-1018) 
o Pyote, Ward County, and Martin County well fields 

The Accounting Plan tracks the source of the treated wastewater water effluent discharged using 
the source(s) of the previous day raw water supply. The calculations assume the proportion of the 
previous day’s raw water supply sources are equal to the proportion of the current day’s treated 
wastewater effluent by source. Return flows sourced from seperate groundwater sources are 
combined in the return flow accounting. Return flows sourced from surface water are tracked 
from O.H. Ivie Reservoir and the combined supplies from E.V. Spence, J.B. Thomas, and Moss 
Creek. These reservoir sources are combined because the CRMWD combines these three supply 
sources in the meter data provided to the City. 

Specific points of diversions are not authorized under Permit No. 13476. Therefore, the 
accounting plan assumes diversions occur at the end of the authorized diversion reach. When 
Permit No. 13476 is amended to include specific points of diversion within the authorized 
diversion reach, the accounting plan will be updated by the City to account for carriage losses to 
the new point of diversion and calculate available return flow at the new point of diversion. 

User Instructions 

The Accounting Plan is to be maintained on a daily basis and stored in the City’s electronic file 
system. At the beginning of the calendar year, the user will need to make a copy of the previous 
year accounting plan spreadsheet and delete all input data from the previous year. The user must 
then enter the current year into cell N11 in the “Instructions & Constants”.  

Daily raw water supply and treated effluent discharge data should then be entered in the 
“Accounting” sheet of the Accounting Plan. The user will need to enter the daily data for 
December 30th and 31st from the previous year in the “Accounting” sheet to account for the 
assumed 1-day lag from raw water delivery to discharge of treated wastewater effluent and the 
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assumed 1-day travel time between the WRF discharge location and the end of the authorized 
diversion reach. The user should not modify any formulas contained in the Accounting Plan. 

Accounting Plan Spreadsheet 

Organization of Spreadsheet 

The Accounting Plan spreadsheet contains four separate tabs to organize input data, calculations, 
and monthly summaries. The following are descriptions of each tab and columns included in the 
Accounting Plan. 

• Instructions & Constants – This tab provides background information, user instructions, 
and constants applied in calculating carriage losses and travel times. 

• Summary Table (ac-ft) – This tab provides a summary of monthly discharges and 
diversions in acre-feet. 

• Summary Table (MG) – This tab provides a summary of monthly discharges and 
diversions in millions of gallons. 

• Accounting – This tab contains daily user input and calculations for tracking treated 
wastewater return flows. 

 

INSTRUCTIONS TAB 

Cell N11: Accounting Year – Location for the user to input the accounting year.  It is 
imperative that the user input a value because logic pertaining to dates and leap years depends 
upon this value. 

SUMMARY TABLE TABS 

Columns B and C: Month – This is the month of the year. 

Column D: Total WRF Discharge – The monthly sum of water discharged from the WRF and 
retuned to Midland Draw. 

Column E: Treated Effluent Return Flow Diversion – The monthly sum of return flow 
diversions. 

Column F: Total Return Flow at End of Reach – The monthly sum of treated effluent 
available for diversion at the end of the reach after carriage losses. 

Column G: Groundwater Sourced Return Flow at End of Reach – The monthly sum of 
return flow from groundwater sources available for diversion at the end of the reach after 
carriage losses. 

Column H: E. V. Spence & J. B. Thomas Reservoirs &Moss Creek Lake Sourced Return 
Flow Available at End of Reach – The monthly sum of return flow sourced from State water 
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(surface water) at    E. V. Spence and J. B. Thomas reservoirs, and Moss Creek Lake available 
for diversion at the end of the reach after carriage losses. 

Column I: O. H. Ivie Reservoir Sourced Return Flow Available at End of Reach – The 
monthly sum of return flow sourced from State water (surface water) at O. H. Ivie Reservoir 
available for diversion at the end of the reach after carriage losses. 

ACCOUNTING TAB 

Column A: Date (mm/dd/yyyy) – This column will automatically be populated with the date 
once the user enters the accounting year in the Instructions Tab. 

Column B: Month – This is the numerical month of the year. 

Column C: Total Raw Water Supply (MG) – This is the sum of daily raw water supplies from 
Columns D-H. 

Columns D-G: Raw Water Supply by Source (MG) – These columns contain the daily volume 
of raw water supply from each source, input by the user. 

Column H: Total Return Flow (MG) – This column contains the daily volume of treated 
wastewater return flow discharged into Midland Draw, input by the user. 

Columns I-K: Return Flow by Source (MG) – These columns calculate WRF discharge from 
each source, distributed based on the previous day’s ratio of raw water supplies. 

Column L: Total Available Return Flow at End of Reach Before Diversion (MG) – This 
column calculates the sum daily volume of treated return flows from all sources at the end of the 
reach after calculated carriage losses that is available for diversion. 

Column M: Total Diversion at End of Reach (MG) – This column contains the daily diversion 
at the end of the reach, input by the user. Conditional formatting indicates if an input value is 
above the volume available for diversion and is invalid. 

Column N-P: Diversion at End of Reach (MG) – These columns calculate the diversion 
volume by source. 

Column Q: Total Available Return Flow at End of Reach After Diversion (MG) – This 
column contains the daily volume of treated return flows from all sources at the end of the reach 
after diversions and calculated carriage losses.  

Column R-T: Return Flow at End of Reach by Source (MG) – These columns calculate 
available return flow by source after diversion at the end of the authorized diversion reach after 
accounting for carriage losses. 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

August 18, 2021 
 
Mr. Zack Stein                                                                           VIA-EMAIL  
HDR, Inc 
4401 West Gate Blvd., Suite 400 
Austin, Texas 78745 
 
RE: City of Midland    

WRPERM 13476 
CN600246813, RN110118452 
Application No. 13476 for a Water Use Permit  

 Texas Water Code §§ 11.121, 11.042, Requiring Limited Mailed Notice 
Midland Draw, Colorado River Basin 
Midland County 

 
Dear Mr. Stein: 
 
This acknowledges receipt, on July 28, 2021, of the applicant’s request for a 60-day extension 
of time to respond to the Texas Commission on Environmental Quality request for information 
letter, dated July 26, 2021. 

  
A 60-day extension is granted until October 25, 2021, and after that date the application will be 
returned pursuant to Title 30 Texas Administrative Code § 281.19. No further extensions will 
be granted associated with this request for information.  
 
If you have any questions concerning this matter, please contact Mr. Bert Galvan via e-mail at 
humberto.galvan@tceq.texas.gov or by telephone at (512) 239-4013.  
 
Sincerely, 
 
 
 
Brooke McGregor, Manager 
Water Rights Permitting and Availability Section 
Water Availability Division 
 
BM/bg 

http://www.tceq.state.tx.us/


Humberto Galvan

From: Stein, Zachary 
Sent: Wednesday, July 28, 2021 1:55 PM
To: Humberto Galvan
Subject: RE: City of Midland App No. 13476 Request For Information

Mr. Galvan, 

Pursuant to our phone conversation yesterday, I have met with the City and discussed the items included in the RFI. As it 
turns out, the City is currently in the process of updating their WCP and DCP for wholesale customers and plans to make 
the following updates to satisfy the wholesale requirements. Will you please confirm these changes will satisfy the items 
1a, 2, and 3 of the RFI.  

DCP Updates 
1. Requirement that pro rata provisions be included in wholesale contracts in accordance with §11.039 of the

Texas Water Code.
2. Requirement that the City notify the TCEQ within 5 business days of the implementation of any mandatory

provision of the DCP.

WCP Updates 
1. Confirmation that metering devices have an accuracy of +/‐ 5% be used to divert water from source of supply.
2. Requirement that wholesale contracts must require wholesale purchasers to formulate WCPs.

Lastly, the City is requesting a 60 day extension of the RFI deadline to accommodate the WCP and DCP adoption process. 

Thanks and I apologize for not including Jennifer in the email, but I do not have her address. 

‐Zach 

ZACH STEIN P.E. 
M 830.534.2183 

hdrinc.com/follow-us 
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Hal Bailey

From: Humberto Galvan
Sent: Thursday, October 21, 2021 7:39 AM
To: Hal Bailey
Cc: Chris Kozlowski
Subject: FW: City of Midland App No. 13476 Request For Information

 

From: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>  
Sent: Monday, July 26, 2021 12:40 PM 
To: Stein, Zachary  
Subject: City of Midland App No. 13476 Request For Information 
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

 
Mr. Stein, 
 
Please see the attached letter for the City of Midland application No. 13476  
 
 
Best regards, 
Bert Galvan, Work Leader 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section  
(512) 239-4013 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

July 26, 2021 
 
Mr. Zack Stein                                                                           VIA-EMAIL  
HDR, Inc 
4401 West Gate Blvd., Suite 400 
Austin, Texas 78745 
 
RE: City of Midland    

WRPERM 13476 
CN600246813, RN110118452 
Application No. 13476 for a Water Use Permit  

 Texas Water Code §§ 11.121, 11.042, Requiring Limited Mailed Notice 
Midland Draw, Colorado River Basin 
Midland County 

 
Dear Mr. Stein: 
 
Additional information is needed to complete the technical review of the referenced 
application. 
 
1. Provide additional information concerning the submitted water conservation plan for 

municipal use to comply with Title 30 Texas Administrative Code § 288.2. 
 
a. Confirm that the method(s) and/or device(s) used to measure and account for the 

amount of water diverted from the source of supply, described in Section II B. 3. of the 
water conservation plan is within an accuracy of plus or minus 5.0%. Staff recognizes 
that this section of the water conservation plan indicates a pump will be used; however, 
information about the pump’s accuracy is not included in this section. 
 

b. Provide data or information that supports the applicant’s proposed use of water with 
consideration of the water conservation goals of the water conservation plan, evaluates 
conservation as an alternative to the proposed appropriation, and evaluates any other 
feasible alternative to new water development. 

 
2. Provide a completed Water Conservation Plan for Wholesale Public Water Suppliers (TCEQ 

Form no.- 20162) as referenced in Worksheet 6.0 Water Conservation/Drought Contingency 
Plans. 
 

3. Provide a completed Drought Contingency Plan for Wholesale Public Water Suppliers (TCEQ 
Form no.- 20193) as referenced in Worksheet 6.0 Water Conservation/Drought Contingency 
Plans. 

 
4. Provide an accounting plan that demonstrates compliance with the terms and conditions of 

any permit granted for this application. The plan must include, at minimum, the amount of 
discharged return flows and the amount of diversion at any point(s) within the diversion 
reach.  

 

http://www.tceq.state.tx.us/


Mr. Zack Stein 
Application No. 13476 
July 26, 2021 
Page 2 of 2 
 
 
Please provide the requested information by August 25, 2021 or the application may be 
returned pursuant to 30 Texas Administrative Code § 281.19. Alternatively, you may have the 
question of the necessity of the requested data (or the sufficiency of the information already 
submitted) referred to the commission for a decision. To be considered, a request for a referral 
must be provided by August 25, 2021. 
 
If you have any questions concerning this matter please contact me via e-mail at 
humberto.galvan@tceq.texas.gov or by telephone at (512) 239-4013.    
 
Sincerely, 
 
 
 
Bert Galvan, Work Leader 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
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