
 
 

 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN APPLICATION FOR  
A WATER USE PERMIT 

 
APPLICATION NO. 13237 

 
City of Austin seeks a water use permit to divert 486 acre-feet of water per year from Little Bear 
Creek, Colorado River Basin, in Hays County for storage in an off-channel reservoir for 
subsequent use for recharge of the Barton Springs segment of the Edwards Aquifer. More 
information on the application and how to participate in the permitting process is given below. 

APPLICATION. City of Austin, 301 West 2nd Street, Austin, Texas 78767-1088, Applicant, has 
applied to the Texas Commission on Environmental Quality (TCEQ) for a Water Use Permit 
pursuant to Texas Water Code (TWC) § 11.121 and TCEQ Rules Title 30 Texas Administrative 
Code (TAC) §§ 295.1, et seq. Published and mailed notice to the water right holders of record in 
the Colorado River Basin is required pursuant to Title 30 TAC § 295.151. 

City of Austin (City) seeks authorization to divert not to exceed 486 acre-feet of water per year 
from a point on Little Bear Creek, tributary of Onion Creek, Colorado River Basin, in Hays 
County, at a maximum diversion rate of 3,209 cfs (1,440,841 gpm), for storage in an off-channel 
reservoir (Stoneledge Quarry) for subsequent use for recharge of the Barton Springs segment of 
the Edwards Aquifer. 
 
The off-channel reservoir impounds 385 acre-feet of water and is located at Latitude 30.126233° 
N, Longitude 97.906766° W in Hays County, ZIP code 78652. 
 
The requested diversion point is located on Little Bear Creek at Latitude 30.124706° N, 
Longitude 97.904243° W in Hays County, ZIP code 78652.  
 
The City will divert water from Little Bear Creek via a diversion channel, connected to the off-
channel reservoir, that will limit diversion to approximately 50 percent of the streamflow in 
Little Bear Creek in excess of 50 cfs. 
 
The City provided an Interlocal Agreement Between the City of Austin, Lower Colorado River 
Authority and Barton Springs/Edwards Aquifer Conservation District Regarding the Stoneledge 
Quarry Recharge Enhancement Project in which the Lower Colorado River Authority (LCRA) 
reserves 40.2 acre-feet of water per year for a 50-year term for use with the City of Austin’s 
Stoneledge Quarry recharge project to account for any reduction of run-of-river flows to LCRA’s 
downstream senior water rights, downstream environmental flows and to account for 
conveyance losses associated with any necessary LCRA compensatory releases. 
 
The application and partial fees were received on November 4, 2015. Additional information 
and fees were received on February 26, April 18 and August 4, 2016. The application was 
declared administratively complete and accepted for filing with the Office of the Chief Clerk on 
October 17, 2016. Additional information was received on November 13, 2018, February 5 and 
February 12, 2019 and February 7, 2022. 
 



 
 

The Executive Director has completed the technical review of the application and prepared a 
draft permit. The draft permit, if granted, would include special conditions, including, but not 
limited to, streamflow restrictions. The application, technical memoranda, and Executive 
Director’s draft permit are available for viewing on the TCEQ web page at 
https://www.tceq.texas.gov/permitting /water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING.  Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below, within 30 days of the date of newspaper publication of the notice. A 
public meeting is intended for the taking of public comment, and is not a contested case 
hearing. A public meeting will be held if the Executive Director determines that there is a 
significant degree of public interest in the application. 
 
CONTESTED CASE HEARING.  The TCEQ may grant a contested case hearing on this 
application if a written hearing request is filed within 30 days from the date of newspaper 
publication of this notice. The Executive Director may approve the application unless a written 
request for a contested case hearing is filed within 30 days after newspaper publication of this 
notice. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION.  Written hearing requests, public comments or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at http://www14.tceq.texas.gov/epic/eComment/ by entering 
WRPERM 13237 in the search field. For information concerning the hearing process, please 
contact the Public Interest Counsel, MC 103, at the same address.  
 
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at 
our web site at www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov. 
 
 
Issued:  June 15, 2022 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
http://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov./
http://www.tceq.texas.gov/
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Sarah Henderson

From: Sarah Henderson
Sent: Friday, June 3, 2022 12:16 PM
To: Crow, Ross
Subject: FW: City of Austin’s response regarding our review of the Draft public notice and 

proposed Permit Water Rights Permit
Attachments: Austin_13237_COA_Response_DraftWaterUsePermit_FV.pdf

Mr. Crow, 
I failed to include you in my response to Mr. Hiers.  
Please see below. 
Sincerely, 
Sarah 
 
 

From: Sarah Henderson  
Sent: Friday, June 3, 2022 11:52 AM 
To: Hiers, Scott  
Subject: RE: City of Austin’s response regarding our review of the Draft public notice and proposed Permit Water Rights 
Permit 
 
Mr. Hiers, 
Thank you for your review and comments, dated May 26, 2022,  to the draŌ public noƟce and draŌ permit. 
In response to comment no. 1, the referenced link appears to be working for myself and other TCEQ staff so no changes 
to the link will be made. 
 
Per our telephone conversaƟon today, I will proceed with issuing the public noƟce, as draŌed, and request that the 
instrucƟons for publishing be sent to you as indicated in comment no. 2 of your leƩer. 
 
Feel free to contact me with any quesƟons. 
Sincerely, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
 
 
 

From: Hiers, Scott   
Sent: Thursday, May 26, 2022 12:41 PM 
To: Sarah Henderson <Sarah.Henderson@tceq.texas.gov> 
Cc: Crow, Ross ; Richard Hoffpauir ; Gerlach, Helen 

 
Subject: City of Austin’s response regarding our review of the Draft public notice and proposed Permit Water Rights 
Permit 
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Sarah, 
 
Please see the aƩached .pdf regarding the City of AusƟn’s response regarding our review of the DraŌ public noƟce and 
proposed Permit Water Rights Permit, ApplicaƟon No. 13237.  
 
Thanks! 
 
 
Scott E. Hiers, P.G. 
Program Manager III 
City of Austin – Watershed Protection Dept. 
505 Barton Springs Rd. 
Austin, TX 78704 
512-974-1916 
512-217-5047 
 
This electronic mail message is intended exclusively for the individual or entity to which it is addressed. This message, 
together with any attachment, may contain the sender's organization's confidential and privileged information. The 
recipient is hereby notified to treat the information as confidential and privileged and to not disclose or use the 
information except as authorized by sender's organization. Any unauthorized review, printing, retention, copying, 
disclosure, distribution, retransmission, dissemination or other use of, or taking of any action in reliance upon, this 
information by persons or entities other than the intended recipient is prohibited. If you received this message in error, 
please immediately contact the sender by reply email and delete all copies of the material from any computer. Thank 
you for your cooperation.  
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Sarah Henderson

From: Hiers, Scott 
Sent: Thursday, May 26, 2022 12:41 PM
To: Sarah Henderson
Cc: Crow, Ross; Richard Hoffpauir; Gerlach, Helen
Subject: City of Austin’s response regarding our review of the Draft public notice and proposed 

Permit Water Rights Permit
Attachments: Austin_13237_COA_Response_DraftWaterUsePermit_FV.pdf

Sarah, 
 
Please see the aƩached .pdf regarding the City of AusƟn’s response regarding our review of the DraŌ public noƟce and 
proposed Permit Water Rights Permit, ApplicaƟon No. 13237.  
 
Thanks! 
 
 
Scott E. Hiers, P.G. 
Program Manager III 
City of Austin – Watershed Protection Dept. 
505 Barton Springs Rd. 
Austin, TX 78704 
512-974-1916 
512-217-5047 
 
This electronic mail message is intended exclusively for the individual or entity to which it is addressed. This message, 
together with any attachment, may contain the sender's organization's confidential and privileged information. The 
recipient is hereby notified to treat the information as confidential and privileged and to not disclose or use the 
information except as authorized by sender's organization. Any unauthorized review, printing, retention, copying, 
disclosure, distribution, retransmission, dissemination or other use of, or taking of any action in reliance upon, this 
information by persons or entities other than the intended recipient is prohibited. If you received this message in error, 
please immediately contact the sender by reply email and delete all copies of the material from any computer. Thank 
you for your cooperation.  
 



 

The City of Austin is committed to compliance with the Americans with Disabilities Act. 
Reasonable modifications and equal access to communications will be provided upon request. 

 Founded by Congress, Republic of Texas, 1839 
 Watershed Protection Department 
 P.O. Box 1088, Austin, Texas 78767 
 
 
 
 
May 26, 2022 

VIA EMAIL 
 
Sarah Henderson 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
 
Re: City of Austin 
  WRPERM 13237 
  CN600135198, RN109251058 
  Application No. 13237 for a Water Use Permit 

    Texas Water Code § 11.121, Requiring Published and Mailed Notice 
    Little Bear Creek, Colorado River Basin 
    Hays County 

 
 
Dear Ms. Henderson:  
  
Thank you for providing the Draft of the public notice and proposed Water Use Permit No. 
13237 and related technical memoranda for our review. The City of Austin has reviewed the 
information and has following comments for your consideration.  
 

1. Notice of an Application – Page 2 in the Information section. The link 
http://www14.tceq.texas.gov/epic/eComment/ does not work. Please confirm this is 
the correct link.  

 
2. Please coordinate the public notice posting for the 30-day comment period by 

contacting Scott Hiers via email at  or by phone at 512-
974-1916.  

 
If you have any questions regarding these comments, please contact me at (512) 974-1916. 

 
Sincerely, 
 
 
Scott E. Hiers, P.G., Water Program Manager  
Watershed Protection Department 
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Sarah Henderson

From: Sarah Henderson
Sent: Thursday, May 12, 2022 6:16 PM
To: Crow, Ross
Subject: City of Austin (Stoneledge Quarry) WRPERM No. 13237
Attachments: Austin_13237_Applicant_Drafts_12May2022.pdf

Mr. Crow, 
Please find the attached draft public notice, draft permit and related technical memoranda for your review. 
Comments are requested by May 26, 2022. 
Sincerely, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

May 12, 2022 
 

Mr. Ross Crow          VIA EMAIL 
City of Austin 
P.O. Box 1088 
Austin, Texas 78767 
 
Re:  City of Austin  

WRPERM 13237  
CN600135198, RN109251058  
Application No. 13237 for a Water Use Permit  
Texas Water Code § 11.121, Requiring Published and Mailed Notice  
Little Bear Creek, Colorado River Basin  
Hays County  

 
Dear Mr. Crow: 
 
Drafts, subject to revision, of the public notice, proposed Water Use Permit No. 13237 and the 
related technical memoranda are attached.   
 
Staff is recommending that the referenced application be granted in accordance with the 
enclosed drafts. Please review the drafts and contact me no later than May 26, 2022 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
Please note this application requires a 30-day comment period, and once the comment period 
has closed, proposed Water Use Permit No. 13237 may be issued as drafted given no comments 
and or hearing requests are received.  
 
If you have questions concerning this application, please contact Sarah Henderson via e-mail at 
sarah.henderson@tceq.texas.gov or by phone at 512-239-2535. 
 
Sincerely, 
 
 
 
Sarah Henderson, Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
 
Attachments 
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Although the application is for a new appropriation of water, any water diverted 
from Little Bear Creek will be accounted for against LCRA’s water rights under the 
Interlocal Agreement between the applicant and LCRA. Therefore, staff reviewed 
the application to ensure that the request does not affect other water rights. 
 
The City states that diversions will only occur during events of 50 cfs or greater. 
Approximately 50% of the flows on Little Bear Creek in excess of 50 cfs will be 
available for diversion by gravity into the connecting conveyance channel as long as 
holding capacity within Stoneledge Quarry is available.  On February 7, 2022 the 
City provided a Technical Memorandum to demonstrate that the final project design 
would be consistent with the application. Based on the City’s model results, which 
showed instantaneous flow values on Little Bear Creek from 50 cfs to 19,820 cfs 
and the corresponding percentage of the flow diverted, no diversions above 50% of 
the modeled flows would occur. 
 
The City requested that compliance with the adopted environmental flow standards 
be measured at the City of Austin’s Little Bear Creek streamflow gage. The City 
translated the adopted standards from USGS Gage No. 08159200, Colorado River 
at Bastrop, Texas.  Staff reviewed this request and is not opposed to measuring 
compliance with the adopted standards at the requested gage. Staff reviewed the 
methods for translating the pulse flow standards and found them acceptable. Staff’s 
opinion is that measuring pulse flow compliance at the City of Austin’s streamflow 
gage on Little Bear Creek would be an adequate indicator of whether operations 
under the permit are in compliance with the adopted standards. 
 
Conclusion 
Staff can support granting the application provided the permit includes the following 
special conditions: 
 

1. Permittee shall install and maintain a stream gauge on Little Bear Creek 
which accounts for the quantity of water diverted from the point 
authorized in Paragraph 2. DIVERSION and record the streamflow level, 
the time of the gage reading, the amount of water diverted, and the rate 
at which water is diverted when diversions from Little Bear Creek are 
initiated. Permittee shall continue to monitor and record streamflow levels 
and its diversion rate no less frequently than once every four hours while 
diversion of water from the Little Bear Creek occurs.  
 

2. Permittee shall determine the hydrologic condition once per season. The 
conditions present on the last day of the month of the preceding season 
shall determine the hydrologic conditions and flow requirements for the 
following season. The combined storage in Lakes Travis and Buchanan, as 
reported by the Lower Colorado River Authority on its website, determines 
the hydrologic condition based on the storage levels set out below. 
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3. The authorizations in this permit are subject to the continued 

maintenance of the May 2011 Interlocal Agreement between Permittee, 
the Lower Colorado River Authority, and the Barton Springs/Edward 
Aquifer Conservation District Regarding the Stoneledge Quarry Recharge 
Enhancement Project, as such agreement may be extended or amended 
from time to time. Should the agreement be amended in such a manner 
as to result in changes to the terms and conditions of this permit, 
Permittee shall submit an application to amend this permit to conform to 
the terms of the amended agreement. Permittee shall immediately notify 
the Executive Director upon amendment or expiration of the agreement 
and provide the Commission with copies of appropriate documents 
effectuating such changes. 

 
 
 
 
Andrew Garcia, Hydrologist 
 

Combined Reservoir Storage in Lakes 
Travis and Buchanan (acre-feet) 

SEVERE DRY AVERAGE 

less than 
1,103,700 

1,103,700 - 
1,737,460 

greater than 
1,737,460 
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ENVIRONMENTAL ANALYSIS 

On August 8, 2012, the TCEQ adopted environmental flow standards for the 
Colorado and Lavaca Rivers, and Matagorda and Lavaca Bays (Title 30 Texas 
Administrative Code (TAC) Chapter 298 Subchapter D). These environmental flow 

standards are considered adequate to support a sound ecological environment (Title 
30 TAC §298.310).  

The City is requesting a new appropriation of water and therefore is subject to the 
adopted standards. This review is conducted in accordance with §11.147(e-3) of 

the TWC and Title 30 TAC Chapter 298 Subchapter D (Colorado and Lavaca Rivers, 
and Matagorda and Lavaca Bays). In Title 30 TAC §298.330(e)(12), environmental 

flow standards were established at United States Geological Survey (USGS) Gage 
No. 08159200 – Colorado River at Bastrop, Texas, and the applicable 

environmental flow standards are shown in Table 1.    

Table 1. Environmental Flow Standards at USGS Gage No. 08159200 – 

Colorado River at Bastrop, Texas. 

Season Month 
Hydrologic 
Condition 

Subsistence Base 

Seasonal 
Pulse (2 

per 
season) 

Winter 

December Severe 186 cfs 311 cfs 

Magnitude: 

3,000 cfs 
Duration: 4 

days 

December Dry N/A 311 cfs 

December Average N/A 450 cfs 

January Severe 208 cfs 313 cfs 

January Dry N/A 313 cfs 

January Average N/A 433 cfs 

February Severe 274 cfs 317 cfs 

February Dry N/A 317 cfs 

February Average N/A 497 cfs 

Spring 

March Severe 274 cfs 274 cfs 

Magnitude: 
3,000 cfs 

Duration: 4 

days 

March Dry N/A 274 cfs 

March Average N/A 497 cfs 

April Severe 184 cfs 287 cfs 

April Dry N/A 287 cfs 

April Average N/A 635 cfs 

May Severe 275 cfs 579 cfs 

May Dry N/A 579 cfs 

May Average N/A 824 cfs 

June Severe 202 cfs 418 cfs 

June Dry N/A 418 cfs 

June Average N/A 733 cfs 

July Severe 137 cfs 347 cfs 

July Dry N/A 347 cfs 
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Summer 

July Average N/A 610 cfs 
Magnitude: 
3,000 cfs 

Duration: 4 
days 

August Severe 123 cfs 194 cfs 

August Dry N/A 194 cfs 

August Average N/A 381 cfs 

Fall 

September Severe 123 cfs 236 cfs 

Magnitude: 

3,000 cfs 
Duration: 4 

days 

September Dry N/A 236 cfs 

September Average N/A 423 cfs 

October Severe 127 cfs 245 cfs 

October Dry N/A 245 cfs 

October Average N/A 433 cfs 

November Severe 180 cfs 283 cfs 

November Dry N/A 283 cfs 

November Average N/A 424 cfs 

Pulses Larger than Seasonal/Annual Pulses 

Pulse Frequency Pulse Magnitude Pulse Duration 

1 per 18 months 8,000 cfs 2 days 
cfs = cubic feet per second N/A = not applicable 

The City has requested that compliance with the adopted environmental flow 
standards be measured at a reference device located on Little Bear Creek adjacent 

to the diversion point. The City further requested that compliance with the adopted 
environmental flow standards for subsistence and base flows utilize a drainage area 
ratio to determine the flows that must pass the reference device. The City 

translated the adopted subsistence and base flow standards using a drainage area 
ratio from the drainage area of USGS Gage No. 08159200 – Colorado River at 

Bastrop, TX to the drainage area of the City’s diversion point. Translation of the 
pulse flow standards and hydrologic conditions are discussed in the Water 
Availability Analysis. Resource Protection staff reviewed the information submitted 

by the City and the translated values and agree that using the translated values for 
subsistence and base flows and applying those values at the City’s reference device 

would protect the adopted standards. Resource Protection staff’s recommendations 
are shown in Table 2. 

Table 2. Environmental Flow Values at the City of Austin Streamflow Gage 
on Little Bear Creek. 

Season Month 
Hydrologic 

Condition 
Subsistence Base 

Seasonal 

Pulse (2 
per 

season) 

Winter 

December Severe 0.1 cfs 0.1 cfs 
Magnitude: 

2.5 cfs 
December Dry N/A 0.1 cfs 

December Average N/A 0.2 cfs 

January Severe 0.1 cfs 0.1 cfs 
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January Dry N/A 0.1 cfs 
Duration: 4 

days 

Volume: 
11.2 af 

January Average N/A 0.2 cfs 

February Severe 0.1 cfs 0.1 cfs 

February Dry N/A 0.1 cfs 

February Average N/A 0.2 cfs 

Spring 

March Severe 0.1 cfs 0.1 cfs 

Magnitude: 
2.5 cfs 

Duration: 4 
days 

Volume: 

11.2 af 

March Dry N/A 0.1 cfs 

March Average N/A 0.2 cfs 

April Severe 0.1 cfs 0.1 cfs 

April Dry N/A 0.1 cfs 

April Average N/A 0.2 cfs 

May Severe 0.1 cfs 0.2 cfs 

May Dry N/A 0.2 cfs 

May Average N/A 0.3 cfs 

June Severe 0.1 cfs 0.2 cfs 

June Dry N/A 0.2 cfs 

June Average N/A 0.3 cfs 

Summer 

July Severe 0.1 cfs 0.1 cfs Magnitude: 
2.5 cfs 

Duration: 4 
days 

Volume: 

11.2 af 

July Dry N/A 0.1 cfs 

July Average N/A 0.2 cfs 

August Severe 0.1 cfs 0.1 cfs 

August Dry N/A 0.1 cfs 

August Average N/A 0.1 cfs 

Fall 

September Severe 0.1 cfs 0.1 cfs 

Magnitude: 

2.5 cfs 
Duration: 4 

days 

Volume: 
11.2 af 

September Dry N/A 0.1 cfs 

September Average N/A 0.2 cfs 

October Severe 0.1 cfs 0.1 cfs 

October Dry N/A 0.1 cfs 

October Average N/A 0.2 cfs 

November Severe 0.1 cfs 0.1 cfs 

November Dry N/A 0.1 cfs 

November Average N/A 0.2 cfs 

Pulse Frequency (1 per 18 months) 

Pulse Magnitude Pulse Duration Pulse Volume 

6.8 cfs 2 days 30.5 af 
cfs = cubic feet per second  af = acre-feet N/A = not applicable 

Subsistence flow standards vary depending on the seasons. Base flow standards 
vary depending on the season and current hydrologic conditions. Seasons are 

defined in Title 30 TAC §298.305, as follows: Winter (December through February), 
Spring (March through June), Summer (July through August), and Fall (September 
through November). Hydrologic conditions will be addressed in the water 

availability analysis for this application.   
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Special conditions to protect high flow pulses are required, because the City’s 
requested diversion point is located on a tributary of the Colorado River, as 

described in Title 30 TAC §298.335(a).    

Resource Protection staff recommend that diversion of water under this proposed 

permit should be limited to comply with the applicable environmental flow values. 

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Conditions be included 

in the proposed permit, if granted: 

1. Permittee shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement resulting from 
diversion of water from Little Bear Creek. 

2. Permittee shall not divert water unless streamflow exceeds the following 
environmental flow values at Permittee’s reference device, subject to the 
requirements of Special Conditions 3-12 below.

Season Month 
Hydrologic 
Condition 

Subsistence Base 

Seasonal 
Pulse (2 

per 

season) 

Winter 

December Severe 0.1 cfs 0.1 cfs 

Magnitude: 

2.5 cfs 
Duration: 4 

days 
Volume: 
11.2 af 

December Dry N/A 0.1 cfs 

December Average N/A 0.2 cfs 

January Severe 0.1 cfs 0.1 cfs 

January Dry N/A 0.1 cfs 

January Average N/A 0.2 cfs 

February Severe 0.1 cfs 0.1 cfs 

February Dry N/A 0.1 cfs 

February Average N/A 0.2 cfs 

Spring 

March Severe 0.1 cfs 0.1 cfs 

Magnitude: 

2.5 cfs 
Duration: 4 

days 
Volume: 
11.2 af 

March Dry N/A 0.1 cfs 

March Average N/A 0.2 cfs 

April Severe 0.1 cfs 0.1 cfs 

April Dry N/A 0.1 cfs 

April Average N/A 0.2 cfs 

May Severe 0.1 cfs 0.2 cfs 

May Dry N/A 0.2 cfs 

May Average N/A 0.3 cfs 

June Severe 0.1 cfs 0.2 cfs 

June Dry N/A 0.2 cfs 

June Average N/A 0.3 cfs 
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Summer 

July Severe 0.1 cfs 0.1 cfs Magnitude: 
2.5 cfs 

Duration: 4 
days 

Volume: 
11.2 af 

July Dry N/A 0.1 cfs 

July Average N/A 0.2 cfs 

August Severe 0.1 cfs 0.1 cfs 

August Dry N/A 0.1 cfs 

August Average N/A 0.1 cfs 

Fall 

September Severe 0.1 cfs 0.1 cfs 

Magnitude: 

2.5 cfs 
Duration: 4 

days 
Volume: 
11.2 af 

September Dry N/A 0.1 cfs 

September Average N/A 0.2 cfs 

October Severe 0.1 cfs 0.1 cfs 

October Dry N/A 0.1 cfs 

October Average N/A 0.2 cfs 

November Severe 0.1 cfs 0.1 cfs 

November Dry N/A 0.1 cfs 

November Average N/A 0.2 cfs 

Pulse Frequency (1 per 18 months) 

Pulse Magnitude Pulse Duration Pulse Volume 

6.8 cfs 2 days 30.5 af 
cfs = cubic feet per second  af = acre-feet N/A = not applicable 

3. Seasons are defined as follows: Winter (December through February), Spring
(March through June), Summer (July through August), and Fall (September

through November).

Subsistence Flow Special Conditions 

4. Permittee shall not divert water if streamflow at the Permittee’s reference

device is below the applicable subsistence flow value for a season.

5. If streamflow at the Permittee’s reference device is above the applicable
subsistence flow value for a season but below the applicable dry condition
base flow value for a season, Permittee may only divert water during severe

hydrologic conditions if streamflow does not fall below the applicable
subsistence flow value.

Base Flow Special Conditions 

6. When streamflow at the Permittee’s reference device is above the applicable
base flow value for a season but below all applicable pulse magnitude levels,

Permittee may only divert water if the diversion does not cause streamflow
at the Permittee’s reference device to fall below the applicable base flow
value.

7. When streamflow at the Permittee’s reference device is above the applicable

base flow standard for a season but below all applicable pulse magnitude
levels, Permittee may only divert water if the diversion does not cause
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streamflow at the Permittee’s reference device to fall below the applicable 
base flow standard. 

 
High Flow Pulse Special Conditions 
 

8. If streamflow at the Permittee’s reference device is above the applicable 
subsistence or base flow values and if an applicable pulse magnitude level is 

met, up to two seasonal pulses per season and one pulse per 18 months, as 
described in Special Condition A, must be allowed to pass the Permittee’s 
reference device. Once an applicable pulse magnitude level flow is met for a 

protected pulse at the Permittee’s reference device, Permittee shall not divert 
water until the applicable duration time has passed since the pulse 

magnitude level flow occurred, except during times that streamflow at the 
Permittee’s reference device exceeds the applicable pulse magnitude level. 

 
9. A pulse is a protected pulse if an applicable pulse magnitude level, as set out 

in Special Condition A, is met at the Permittee’s reference device, and the 

applicable pulse requirement for the season or 18-month period has not been 
met. The applicable pulse requirement for seasonal pulses is met for a 

season when two pulse events have been recorded at the Permittee’s 
reference device during the season with each having a daily average flow at 
or above the pulse magnitude level for a continuous period of not less than 

the pulse duration or until the pulse volume requirement is met. The 
applicable pulse requirement for the 1-per-18-month pulse is met for any 18-

month period when one pulse event has been recorded at the Permittee’s 
reference device during the period with a daily average flow at or above the 
pulse magnitude level for a continuous period of not less than the pulse 

duration. 
 

10.If the applicable pulse magnitude level does not occur in a season, Permittee 
does not need to stop diverting water to produce a high flow pulse. 

 

11.Each season is independent of the preceding and subsequent seasons with 
respect to high flow pulse frequency. 

 
12.High flow pulses are independent of the hydrologic conditions. 
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Pursuant to Title 30 Texas Administrative Code §295.9(5), applications to impound 

water for in-place use are exempt from submitting a water conservation plan. 
 
The application is consistent with the 2021 Region K Water Plan and the 2022 State 

Water Plan because there is nothing in the plans that conflicts with issuing this 
proposed permit. 

 
RECOMMENDATIONS 

 
Resource Protection staff have no recommendations regarding the proposed permit, 

if granted. 
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