
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
NOTICE OF AN APPLICATION TO 

AMEND A CERTIFICATE OF ADJUDICATION 
 

APPLICATION NO. 12-5309A 
 

The City of Bryan (City) seeks to amend Certificate of Adjudication No. 12-5309A to increase 
the capacity of Midtown Lake impounding an additional 47 acre-feet of water for a total 
capacity of 120 acre-feet of water. The City also seeks to use the bed and banks of unnamed 
tributaries of Burton Creek, Brazos River Basin, to convey up to 500 acre-feet of groundwater 
per year from the Sparta aquifer to maintain the increased reservoir capacity for recreational 
purposes and for subsequent diversion, and to add a use and a place of use for agricultural 
purposes. More information on the application and how to participate in the permitting process 
is given below. 
 
APPLICATION. The City of Bryan, 300 S. Texas Avenue, Bryan, Texas 77803, Applicant, has 
applied to the Texas Commission on Environmental Quality (TCEQ) to amend a Certificate of 
Adjudication pursuant to Texas Water Code §§ 11.122, 11.042, and TCEQ Rules Title 30 Texas 
Administrative Code (TAC) §§ 295.1, et seq. Published and mailed notice to water right holders 
of record in the Brazos River Basin is required pursuant to Title 30 TAC § 295.158 (b)(7); notice 
to the Texas Parks and Wildlife Department and the Public Interest Council is required pursuant 
to Title 30 TAC § 295.161(c); and mailed notice to the Brazos Valley Groundwater Conservation 
District is required pursuant to Title 30 TAC § 295.153(b)(3). 
 
Certificate of Adjudication No. 12-5309 (Certificate) authorizes the City of Bryan 
(Owner/Applicant) to maintain a dam and reservoir (Midtown Lake) on an unnamed tributary of 
Burton Creek, tributary of Carters Creek, tributary of the Navasota River, Brazos River Basin in 
Brazos County and impound therein not to exceed 73 acre-feet of water for recreational 
purposes, with no right of diversion. The time priority of this water right is January 6, 1975. 
 
Applicant seeks authorization to amend the Certificate to modify Midtown Lake, formerly 
known as Country Club Lake, to increase the capacity of the reservoir, impounding an 
additional 47 acre-feet of water, for a total capacity of 120 acre-feet of water. 
 
Applicant further seeks authorization to use of the bed and banks of unnamed tributaries of 
Burton Creek to convey up to 500 acre-feet of groundwater per year from the Sparta aquifer for 
subsequent diversion for agricultural purposes to irrigate 32.5 acres out of 147.84 acres of land 
in Brazos County and for recreational purposes to maintain the reservoir at the increased 
capacity. 
 
The Girl Scouts of Central Texas provided consent to the City of Bryan to access and modify 
any portion of the reservoir inundating their property. 
 
 
 
 
 
 
Applicant will discharge groundwater at the following locations and rates: 

 



Discharge Point No. 1 is located on an unnamed tributary of Burton Creek at Latitude 
30.640942° N, Longitude 96.364730° W, at a maximum discharge rate of 250 gpm (0.557 
cfs), in Zip Code 77801. 
 
Discharge Point No. 2 is located on an unnamed tributary of Burton Creek at Latitude 
30.638611° N, Longitude 96.366944° W, at a maximum discharge rate of 250 gpm (0.557 
cfs), in Zip Code 77801. 
 

Applicant further seeks to divert groundwater from anywhere along the perimeter of the 
reservoir, identified by a point on the centerline of the dam located at Latitude 30.640103° N, 
Longitude 96.359022° W, at a maximum diversion rate of 1.11 cfs (500 gpm), in ZIP Code 77801. 
 
Applicant has provided, and the Executive Director has approved the City of Bryan Water 
Rights Permit Daily Water Balance Accounting Plan Permit No. BVDO-0286 and BVDO-0287. 
 
The application and partial fees were received on April 19, 2022. Additional information and 
fees were received on June 14, June 21, and December 6, 2022. The application was declared 
administratively complete and filed with the Office of the Chief Clerk on July 18, 2022. 
 
The Executive Director has completed technical review of the application and prepared a draft 
amendment. The draft amendment, if granted, would include time limitations to commence and 
complete modification of Midtown Park Lake Dam and special conditions, including 
maintenance of an alternate source of water and an accounting plan. The application, technical 
memoranda, and Executive Director’s amendment are available for viewing on the TCEQ web 
page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of Chief Clerk, at the address provided in the 
information section below, within 30 days of the date of newspaper publication of the notice. A 
public meeting is intended for the taking of public comment and is not a contested case 
hearing. A public meeting will be held if the Executive Director determines that there is a 
significant degree of public interest in the application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed within 30 days from the date of newspaper publication of 
this notice. The Executive Director may approve the application unless a written request for a 
contested case hearing is filed within 30 days after newspaper publication of this notice. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and certificate number; (3) the statement "[I/we] 
request a contested case hearing;" (4) a brief and specific description of how you would be 
affected by the application in a way not common to the general public; and (5) the location and 
distance of your property relative to the proposed activity. You may also submit proposed 
conditions for the requested amendment which would satisfy your concerns. Requests for a 
contested case hearing must be submitted in writing to the Office of the Chief Clerk at the 
address provided in the information section below. 
 
If a hearing request is filed, the Executive Director will not issue the Order and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 



ADJ 5309 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. For additional information, individual 
members of the general public may contact the Public Education Program at 1-800-687-4040. 
General information regarding the TCEQ can be found at our web site at www.tceq.texas.gov. Si 
desea información en Español, puede llamar al 1-800-687-4040 o por el internet al 
http://www.tceq.texas.gov. 
 
 
Issued: November 5, 2024 





















Jon Niermann, Chairman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

September 23, 2024 

Mr. Paul Kaspar, P.E., City Engineer VIA E-MAIL 
City of Bryan 
300 S. Texas Ave. 
Bryan, TX 77803-3937 

RE: City of Bryan 
ADJ 5309 
CN600373310, RN108452137 
Application No. 12-5309A to Amend Certificate of Adjudication No. 12-5309 
Texas Water Code §§ 11.122, 11.042, Requiring Published and Mailed Notice 
Unnamed tributaries of Burton Creek, Brazos River Basin 
Brazos County 

Dear Mr. Kaspar: 

Drafts, subject to revision, of the public notice, proposed amendment to Certificate of 
Adjudication No. 12-5309, and the related technical memoranda are attached.

Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than October 7, 2024 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 

Please note this application requires a 30-day comment period and once the comment period 
has closed, Certificate of Adjudication No. 12-5309A may be issued as drafted given no hearing 
requests are received. 

If you have any questions concerning the application, please contact me via e-mail at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 

Sincerely, 

Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 

Attachments 



















Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Lillian Beerman, Project Manager Date:  December 5, 2023 
Water Rights Permitting Team 

Through: Kathy Alexander, Ph.D., Policy and Technical Analyst 
Water Availability Division 

Trent Gay, Team Leader  
Surface Water Availability Team 

From: Andrew Garcia, Hydrologist 
Surface Water Availability Team 

Subject: City of Bryan 
ADJ 5309 
CN600373310 
Unnamed tributaries to Burton Creek, Brazos River Basin 
Brazos County 

HYDROLOGY REVIEW 
Application Summary 

Certificate of Adjudication No. 12-5309 (Certificate) authorizes the City of Bryan 
(City) to maintain a reservoir (Midtown Lake) on an unnamed tributary of Burton 
Creek, Brazos River Basin, impounding 73 acre-feet of water, for recreational 
purposes in Brazos County, with no right of diversion. 

The City requests to amend the Certificate to increase the impoundment volume by 
47 acre-feet to 120 acre-feet of water. 

The City also requests authorization to use of the bed and banks of two unnamed 
tributaries of Burton Creek to convey 500 acre-feet of groundwater per year from 
the Sparta aquifer to maintain the increased reservoir capacity and for subsequent 
diversion, at a maximum diversion rate of 1.11 cfs (500 gpm), for agricultural 
purposes in Brazos County. 

The City submitted an accounting plan, City of Bryan Water Rights Permit Daily 
Water Balance Accounting Plan Permit No. BVDO-0286 and BVDO-0287, on October 
3, 2022. The accounting plan was subsequently revised, and a final version was 
submitted on December 6, 2022. 

The application was declared administratively complete on July 18, 2022. 

Hydrology Review 

Resource Protection staff did not recommend instream flow requirements for this 
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Unnamed tributaries to Burton Creek, Brazos River Basin 
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Application; however, they did recommend a special condition. See the Resource 
Protection memo dated October 3, 2023. 

The request to increase the reservoir capacity cannot affect other water rights 
because the additional capacity will be maintained with groundwater. Regarding the 
request to use the bed and banks of unnamed tributary of Burton Creek to convey 
groundwater, the application included the information required in 30 Texas 
Administrative Code (TAC) §295.113.  

The application was evaluated to determine if the alternate source is adequate to 
compensate for evaporative losses as the result of increasing the capacity of the 
reservoir and to support diversions. Based on evaporation data from the TCEQ 
Water Availability Model (WAM) for the Brazos River Basin, Quadrangle 711, staff 
determined the annual maximum evaporation from the reservoir to be 93.7 acre-
feet per year with an estimated monthly maximum of 18 acre-feet. Staff 
determined that the alternate source (500 acre-feet of groundwater) is adequate to 
compensate for the annual maximum evaporative losses from the reservoir (93.7 
acre-feet) and the subsequent diversion of up to 406.3 acre-feet of groundwater. 

The City submitted an accounting plan, City of Bryan Water Rights Permit Daily 
Water Balance Accounting Plan Permit No. BVDO-0286 and BVDO-0287.  The 
accounting plan tracks groundwater discharges into the reservoir as well as 
diversions and evaporation losses. Staff reviewed the accounting plan and found it 
acceptable. Staff believes that maintenance of the approved accounting plan 
will ensure that no additional state water is used beyond the amount of state water 
already authorized to be impounded under the Certificate and no impacts to other 
water rights in the basin will occur. 

In addition, the application is subject to requirements and orders of the Brazos 
Watermaster. The Watermaster actively manages water rights on a daily basis and 
protects senior water rights in times of shortage.  

Conclusion 

Staff can support granting the application, provided the amendment contains the 
following special conditions: 

1. Owner is not authorized to divert state water and shall only divert 
groundwater that has been discharged into the reservoir.

2. Owner shall maintain and operate an alternate source of water with sufficient 
production to ensure that no additional state water is used beyond the 
amount of state water already authorized to be impounded under the 
Certificate. Owner will utilize groundwater from the Sparta Aquifer as the 
alternate source of water for this amendment. In the event groundwater from 
the Sparta Aquifer will no longer be used as the alternate source of water for 
this amendment, Owner shall immediately cease both impoundment of more 
than the originally authorized 73 acre-feet of water in
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the reservoir and any diversions and either apply to amend the Certificate 
with a new alternate source, or voluntarily forfeit the amendment. 

3. Owner shall only impound more than the originally authorized 73 acre-feet of
water and divert groundwater as authorized by this amended Certificate in
accordance with the most recently approved accounting plan (City of Bryan
Water Rights Permit Daily Water Balance Accounting Plan Permit No.
BVDO-0286 and BVDO-0287). Owner shall maintain said plan in electronic
format and make the data available to the Executive Director upon request.
Any modifications to the accounting plan shall be approved by the Executive
Director. Any modification that changes the terms of the amendment must be
in the form of an amendment to the Certificate. Should Owner fail to maintain
the accounting plan or notify the Executive Director of any modifications to
the plan, Owner shall immediately cease impoundment of more than the
originally authorized 73 acre-feet of water as authorized in Paragraph 1.
Impoundment and any diversions authorized in Paragraph 2. USE, and either
apply to amend the Certificate, or voluntarily forfeit the amendment. Owner
shall immediately notify the Executive Director of any modifications of the
accounting plan and provide copies of the appropriate documents effectuating
such changes.

4. Prior to diversion of the groundwater authorized herein, if sufficiently
accurate measuring devices are not available, Owner shall install
and maintain measuring device(s), at the discharge point of the groundwater
and at any authorized diversion point, capable of measuring within
plus or minus 5% accuracy.

Note that the application is subject to the requirements and orders of the 
Brazos Watermaster. 

Andrew Garcia, Hydrologist

Type text here



Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 

 

To:  Lilian Beerman, Project Manager  
Water Rights Permitting Team 

Date: October 3, 2023

Through:  Leslie Patterson, Team Leader 
Resource Protection Team 

From:  George Gable, Aquatic Scientist 

Resource Protection Team  

Subject:  City of Bryan  

ADJ 5309 
CN600373310 

Unnamed tributaries to Burton Creek, Brazos River Basin 
Brazos County 

Environmental reviews of water right applications are conducted in accordance with 

applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 

applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

APPLICATION SUMMARY 

Certificate of Adjudication No. 12-5309 (Certificate) authorizes the City of Bryan 
(City) to maintain a reservoir (Midtown Lake) on an unnamed tributary of Burton 

Creek, Brazos River Basin, impounding 73 acre-feet of water, for recreational 
purposes in Brazos County, with no right of diversion.  

The City requests to amend the Certificate to increase the impoundment volume by 

47 acre-feet to 120 acre-feet of water.  

The City also requests authorization to use of the bed and banks of two unnamed 

tributaries of Burton Creek to convey 500 acre-feet of groundwater per year from 
the Sparta aquifer to maintain the increased reservoir capacity and for subsequent 
diversion, at a maximum diversion rate of 1.11 cfs (500 gpm), for agricultural 

purposes in Brazos County.  

ENVIRONMENTAL ANALYSIS 

Aquatic and Riparian Habitats: The City’s reservoir is located on two unnamed 
tributaries of Burton Creek, intermittent streams with perennial pools, in the 
Southern Post Oak Savanna ecoregion (Griffith et al. 2007).   
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The checklist for the Brazos River Basin identified 80 species of ichthyofauna 
occurring within the Navasota hydrologic unit (United States Geologic Survey code 

12070103) (Hendrickson and Cohen 2015).  

The Brazos heelsplitter (Potamilus Strecker Soni), a high-interest aquatic species, 
have been determined to occur in Brazos County (TPWD 2015). This amendment is 

not expected to have an effect on any high-interest aquatic or aquatic-dependent 
species, because no additional state water will be taken.  The City has agreed to 

install screens on any new diversion structure(s) in order to minimize entrainment 
and impingement of aquatic organisms. The City’s request is not expected to 
adversely impact aquatic and riparian habitats in the area. 

The TCEQ regulates bed and banks authorizations to convey groundwater under the 
authority of TWC §11.042.  That provision allows the commission to place special 

conditions in the authorization to “maintain instream uses and freshwater inflows to 
bays and estuaries.”  On February 12, 2014, the TCEQ adopted environmental flow 

standards for the Brazos River and its associated bay and estuary system (Title 30 
Texas Administrative Code (TAC) Chapter 298 Subchapter G). These environmental 
flow standards are considered adequate to support a sound ecological environment 

(Title 30 TAC §298.460). The City does not request a new appropriation of water or 
an amendment that increases the amount of water stored, taken, or diverted; 

therefore, the environmental flow standards do not apply. The City proposes to use 
the bed and banks of two unnamed tributaries of Burton Creek to convey 500 acre-
feet of groundwater per year from the Sparta aquifer to maintain the reservoir at 

an increased capacity of 120 acre-feet as well as subsequently divert any remaining 
portion of the groundwater from the perimeter of the reservoir for agricultural 

purposes. The City’s request is not expected to adversely impact aquatic and 
riparian habitats in the area. 

Recreational Uses: The two unnamed tributaries have a presumed primary 

contact recreation 1 use (TCEQ 2022a). The City’s request should not adversely 
impact recreational uses. 

Water Quality: The two unnamed tributaries have a presumed limited aquatic life 
use (TCEQ 2022a). Country Club Lake (Assessment Unit 1209A_01) was identified 
in the Texas Integrated Report as non-supporting for sediment toxicity and with a 

concern for screening levels of arsenic in sediment (TCEQ 2022b).   

The City provided an alternate source of groundwater from two well(s) in the 

Sparta aquifer. Resource Protection staff have reviewed the City’s groundwater 
quality information, and the groundwater to be used is of sufficient quality that it 
should not adversely impact water quality. 

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 
productivity of bays and estuaries along the Gulf Coast. The application does not 
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request a new appropriation of water. Therefore, the Applicant’s request should not 
have any impact to Brazos River’s estuary system.  

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Condition be included in 
the proposed amendment, if granted: 

Owner shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall 

include, but shall not be limited to, the installation of screens on any new 
diversion structure(s).  

LITERATURE CITED 
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TCEQ. 2022a. Texas Surface Water Quality Standards §§307.1-307.10. Austin (TX): 
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TCEQ. 2022b. Texas Integrated Report of Surface Water Quality §§307.1-307.10. 
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_________________________________________ 

George Gable, Aquatic Scientist 



Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 

 

To:   Lillian E. Beerman, Ph.D., Project Manager  Date: October 3, 2023 

  Water Rights Permitting Team 
   

Through: Leslie Patterson, Team Leader 
  Resource Protection Team 

    
From: Kristin Wang, Senior Water Conservation Specialist 
  Resource Protection Team 

 
Subject: City of Bryan  

  ADJ 5309A 
  CN600373310 
  Unnamed tributary of Burton Creek, Brazos River Basin 

 Brazos County 
                         

APPLICATION SUMMARY 
 

Certificate of Adjudication No. 12-5309 (Certificate) authorizes the City of Bryan 

(City) to maintain a reservoir (Midtown Lake) on an unnamed tributary of Burton 
Creek, Brazos River Basin, impounding 73 acre-feet of water, for recreational 

purposes in Brazos County, with no right of diversion. 
 
The City requests to amend the Certificate to increase the impoundment volume by 

47 acre-feet to 120 acre-feet of water. 
 

The City also requests authorization to use of the bed and banks of two unnamed 
tributaries of Burton Creek to convey 500 acre-feet of groundwater per year from 
the Sparta aquifer to maintain the increased reservoir capacity and for subsequent 

diversion, at a maximum diversion rate of 1.11 cfs (500 gpm), for agricultural 
purposes in Brazos County. 

 
WATER CONSERVATION REVIEW 

 

Pursuant to Title 30 Texas Administrative Code §295.9, a water conservation 
plan is not required to be submitted for this application.  

The application is consistent with the 2021 Region G Water Plan and the 2022 State 
Water Plan because there is nothing in the water plans that conflicts with issuing 

this proposed amendment. 

 RECOMMENDATIONS  
  

Resource Protection Staff have no recommendations regarding the proposed 

amendment, if granted.  
 

 
_________________________________________ 
Kristin Wang, Senior Water Conservation Specialist 





PHONE MEMO 

 

From:  Lillian E. Beerman, Ph.D. To: Jim Mathews 

Mathews and Freeland LLP 

Phone: 512-404-7800 Document:  City of Bryan 

COA 12-5309A 

Date:  June 27, 2024 Re:  Status of Application 

 

Returned call regarding the status of the City of Bryan’s Application No. 12-5309A. 

Informed Mr. Mathews the application was out of Technical Review and in Division 
Review. 

Told Mr. Mathews I would let management know that he called. 

 

Lillian E. Beerman, Ph.D., June 27, 2024 





















CITY OF BRYAN
DAILY WATER BALANCE

WATER ACCOUNTING PLAN
PERMIT NO. BVDO-0286 AND BVDO-0287

INTRODUCTION

Permit No. BVDO-0286 and Permit No. BVDO-0287 are operating permits issued by direction of 

the Board of Directors of the Brazos Valley Groundwater Conservation District. These operating 

permits grant the City of Bryan authorization to operate water wells Midtown Park Well #1 (under 

permit BVDO-0286) and Midtown Park Well #2 (under permit BVDO-0287) for industrial use at 

their specified locations. Midtown Park Well #1 is located at 30.641111 N, 96.364722 W, and 

Midtown Park Well #2 is located at 30.638611 N, 96.366944 W. The City of Bryan has been 

authorized to produce water from the Sparta Aquifer at an annual maximum capacity not to exceed 

250 GPM per well and a maximum annual production of 250-acre feet/year per well for both the 

Midtown Park Well #1 and the Midtown Park Well #2.

Both Midtown Park Well #1 and Midtown Park Well #2 will be used to discharge groundwater 

into Midtown Lake to maintain permanent pool at a total of 120-acre feet. Groundwater will then 

be diverted out of Midtown Lake and used to irrigate the adjacent Midtown Park. Subsequently, 

Midtown Park Well #1 and Midtown Park Well #2 will discharge groundwater back into Midtown 

Lake to maintain permanent pool.

DAILY WATER BALANCE ACCOUNTING SPREADSHEET

The following are descriptions of the data contained in each column of the Daily Water Balance 

Accounting Spreadsheet.

Column 1: Day, month, and year for which the discharge data apply.

Column 2: Amount of groundwater discharged from Midtown Park Well #1 BVDO-0286 at 

30.640942 N, 96.364730 W in gallons per day for that date.



Column 3: Amount of groundwater discharged from Midtown Park Well #2 BVDO-0287 at 

30.638611 N, 96.366944 W in gallons per day for that date. 

Column 4: Amount of water discharged to Midtown Lake. Calculation is the total of Columns 

2 and 3.  

Column 5: Amount of groundwater lost due to evaporation of Midtown Lake in gallons per 

day. 

Column 6: Diversion point #1 from Midtown Lake. 

Column 7: Day, month, and year for which the diversion data apply. 

Column 8: Amount of groundwater available for use at diversion point #1 located at 30.640103 

N, 96.359022 W in gallons per day for that date. Calculation is Column 4 minus 

Column 5. 

Column 9: Amount of groundwater diverted at diversion point #1 located at 30.640103 N, 

96.359022 W in gallons per day for that date. 

Column 10: Amount of groundwater remaining at diversion point #1 location after groundwater 

is diverted. Calculation is Column 8 minus Column 9. 

 

 

















































TCEQ Interoffice Memorandum 

Texas Commission on Environmental Quality 

To:  Office of the Chief Clerk 
 Texas Commission on Environmental Quality 
 
Thru:  Chris Kozlowski, Team Leader  
  Water Rights Permitting Team 
 
From: Lillian E. Beerman, Ph.D., Project Manager 
 Water Rights Permitting Team 

Date:  July 18, 2022 

Subject: City of Bryan  
ADJ 5309  
CN600373310, RN108452137  
Application No. 12-5309A to amend Certificate of Adjudication  

No. 12-5309  
Texas Water Code §§ 11.122, 11.042, Requiring Published and  

Mailed Notice  
Unnamed tributary of Burton Creek, Brazos River Basin  
Brazos County  

 
 
The application and partial fees were received on April 19, 2022.  Additional 
information and fees were received on June 14 and 21, 2022.  The application was 
declared administratively complete and filed with the Office of the Chief Clerk on 
July 18, 2022.  Published and mailed notice to water right holders of record in the 
Brazos River Basin is required pursuant to Title 30 Texas Administrative Code (TAC) 
§§ 295.158(b)(4) and (b)(7); notice to the Texas Parks and Wildlife Department 
and the Public Interest Council is required pursuant to Title 30 TAC § 295.161(c); 
and mailed notice to the Brazos Valley Groundwater Conservation District is 
required pursuant to Title 30 TAC § 295.153(b)(3). 
 
All fees have been paid and the application is sufficient for filing. 
 

 

__________________________________ 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 
 

OCC Mailed Notice Required    √ YES  □NO 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

 
July 18, 2022 

 
Mr. Paul Kaspar, PE, City Engineer        VIA E-MAIL  
City of Bryan  
300 S. Texas Ave.  
Bryan, TX 77803  
  
RE: City of Bryan  

ADJ 5309  
CN600373310, RN108452137  
Application No. 12-5309A to amend Certificate of Adjudication No. 12-5309  
Texas Water Code §§ 11.122, 11.042, Requiring Published and Mailed Notice  
Unnamed tributary of Burton Creek, Brazos River Basin  
Brazos County  

  
Dear Mr. Kaspar:  
 
This acknowledges receipt of additional information and fees, in the amount of $47.00, 
on June 14 and 21, 2022 (Receipt No. M218465, copy attached). 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on July 18, 2022.  Staff will continue processing the application for consideration by the 
Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me at 
lillian.beerman@tceq.texas.gov or by phone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
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Basis2 Receipt Report by Endorsement Number

Report_ID:

WUPAcct. #: WATER USE PERMITSAccount Name:

AMENDMENT

Paid For

M218465

Endors. #

ADJ80J5309

Ref #2

BRYAN, CITY OF

Paid In By

CK

PayTyp

480512

Chk # Card#

BS00095610

Bank Slip

21-JUN-22

Tran.Date

 $47.00

Receipt Amnt.



Application No. 12 5309A Administrative Review Response Letter

Tristen Fisher 
Tue 6/14/2022 2:12 PM

To: Lillian Beerman Lillian.Beerman@Tceq.Te as.Gov
Cc: Kaspar, W. Paul ;Veronica Morgan 

Lillian,

As per our conversation, I have addressed all of your comments in the attached document. Please let
me know if you have any questions and if there is anything else you need from us at this time to
proceed with the technical review. 


 







  


Tristen Fisher

Graduate Engineer



Mitchell and Morgan, LLP

3204 Earl Rudder Fwy. S. 

College Station, Texas 77845 6457

T   979 260 6963




Providing Solutions for a Better Tomorrow...

CONFIDENTIALITY NOTE
This email and any files transmitted with it contain privileged and confidential information and are intended solely for the use of the individual or entity to
which they are addressed. If you are not the intended recipient or the person responsible for delivering the email to the intended recipient, you are hereby
notified that any dissemination or copying of this email or any of its attachment(s) is strictly prohibited. If you have received this email in error, please
immediately notify the sending individual or entity by email and permanently delete the original email and attachment(s) from your computer system 






PHONE MEMO 

 

From:   Lillian Beerman TO: Tristin Fisher 

Phone: 979-260-6963 

 

Document: City of Bryan 

COA No. 12-5309A 

Date:   June 10, 2022 RE: Request for Information 

 

Response to Mr. Fisher’s question of 6/9/22 after speaking with Hydrologist. 

If the applicant is still in the design phase of a project, they will often use as their 
coordinate the following phrase: “anywhere along the perimeter of the reservoir, 
with the center point of the dam located at Lat/Long.” 

Mr. Fisher said that would work. 

 

Lillian E. Beerman, Ph.D.   June 10, 2022 



PHONE MEMO 

 

From:   Lillian Beerman TO:  Tristin Fisher 

Phone:  979-260-6963 

 

Document:  City of Bryan 

COA 12-5309A 

Date:   June 9, 2022 RE:  Request for Information 

 

Tristin’s questions regarding the RFI: 

Wants to know about confirming coordinates: 

1. The diversion point location they chose was arbitrary.  The construction on the 
project has not yet begun.  They can confirm the points, but what if the project 
changes during construction? 

2. The discharge point location is the well.  It is the same point as the location in 
the permit with the groundwater conservation district.  However, that point is for 
the well not the discharge location.  They can confirm if this poses no problem. 

 

Lillian E. Beerman, Ph.D.   June 9, 2022 
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 June 2, 2022 
 

 
Mr. Paul Kaspar, City Engineer       VIA E-MAIL 
City of Bryan 
300 S. Texas Ave. 
Bryan, TX 77803 
 
RE: City of Bryan 

ADJ 5309 
CN600373310, RN108452137 
Application No. 12-5309A to amend Certificate of Adjudication No. 12-5309 
Texas Water Code §§ 11.122, 11.042, Requiring Published and Mailed Notice 

 Unnamed tributary of Burton Creek, Brazos River Basin 
 Brazos County 
 
Dear Mr. Kaspar: 
 
This acknowledges receipt, on April 19, 2022, of the referenced application and partial fees in 
the amount of $1,109.84 (Receipt No. M216249, copy attached). 
 
Additional information and fees are required before the application can be declared 
administratively complete. 
 

 
1. Confirm the coordinates for the diversion point. Staff has calculated the following 

coordinates on the perimeter of the reservoir to be Latitude 30.641445° N and Longitude 
96.363228° W as described in the certificate. 
 

2. Confirm the coordinates for the discharge point of well #1. Staff has calculated the 
following coordinates on the watercourse to be Latitude 30.640942° N and Longitude 
96.364730° W.  

 
4. Before the application can be declared administratively complete, remit fees in the 

amount of $47.00, as described below. Please make the check payable to the TCEQ or 
Texas Commission on Environmental Quality. 
 

Filing Fee (amendment) $    100.00 
Recording Fee ($1.25 x 10 pages) $      12.50 
Storage Fee ($1.00 x 47 acre-feet) $      47.00 
Mailed Notice Fee (Brazos River Basin)  $    997.34 
TOTAL FEES  $ 1,156.84 
FEES RECEIVED  $ 1,109.84 
TOTAL FEES DUE  $      47.00 

 
 
Please submit the requested information and fees by July 5, 2022 or the application may be 
returned pursuant to Title 30 Texas Administrative Code § 281.18. 
 



City of Bryan 
Application No. 12-5309A 
June 2, 2022 
Page 2 of 2 
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
 





Re: Water Rights Permit 12 5309

Lillian Beerman <Lillian.Beerman@Tceq.Texas.Gov>
Mon 5/23/2022 12:22 PM

To: Tristen Fisher 
Tristen,
A Request for Information for the City of Bryan's Application No. 12-5309A to amend ADJ 5309 is in Section Review.  When review is
complete, I will forward you the request.
Thank You,

Lillian E. Beerman, Ph.D.
Water Rights Permitting Team
Water Availability Division
512 239 4019
lillian.beerman@tceq.texas.gov


From: Tristen Fisher 

Sent: Monday, May 23, 2022 11 50 AM

To: Lillian Beerman Lillian Beerman@Tceq Texas Gov 

Subject: Re  Water Rights Permit 12 5309
 
Good morning Lillian,

I hope you are doing well. Last we spoke, the initial review of the application was completed and there was some information you needed
from me that you would inform me of shortly. I don't believe I received anything from you yet, but I wanted to double check seeing how it
has been a few weeks since we last spoke. Are we still waiting on you to send us our ne t steps, or have you already sent those to me? If
so, could you please send them again? I really appreciate your time! 

 




  


Tristen Fisher

Graduate Engineer



Mitchell and Morgan  LLP

3204 Earl Rudder Fwy. S. 

College Station, Texas 77845-6457

T:  979.260.6963



Providing Solutions for a Better Tomorrow...
























































































































































































































































