
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
NOTICE OF AN APPLICATION TO AMEND  

A CERTIFICATE OF ADJUDICATION 
 

APPLICATION NO. 12-2949B 
 
Chester E. Dickson and Linda Diane Dickson (Owners/Applicants) seek an amendment to 
Certificate of Adjudication No. 12-2949 to increase the maximum combined diversion rate from 
2.23 cfs (1,000 gpm) to 6.69 cfs (3,000 gpm) and add a place of use for agricultural purposes in 
Bell County. More information on the application and how to participate in the permitting 
process is given below. 
 
APPLICATION. Chester E. Dickson and Linda Diane Dickson, 2699 Sparta Road, Belton, Texas 
76513, have applied to the Texas Commission on Environmental Quality (TCEQ) for an 
amendment to a Certificate of Adjudication pursuant to Texas Water Code (TWC) § 11.122 and 
TCEQ Rules Title 30 Texas Administrative Code (TAC) § 295.1, et seq. Mailed and published 
notice to water right holders of record in the Brazos River Basin is required pursuant to Title 30 
TAC § 295.158(b)(2). 
 
Certificate of Adjudication No. 12-2949 authorizes Owners to divert a total of 37 acre-feet of 
water per year from three points on Nolan Creek, tributary of the Leon River, Brazos River 
Basin, at a maximum combined diversion rate of 2.23 cfs (1,000 gpm), in combination with 
Certificate of Adjudication No. 12-2948, for agricultural purposes to irrigate 22 acres of land 
out of a 46.187-acre tract in Bell County. The time priority of Owners’ water right is July 31, 
1960. 
 
Applicants seek to amend Certificate of Adjudication No. 12-2949 to increase the maximum 
combined diversion rate to 6.69 cfs (3,000 gpm) and to add a place of use for agricultural 
purposes to irrigate a maximum of 785.947 acres out of a 785.947-acre tract in Bell County. 
 
Ownership of the land to be irrigated is evidenced by the following: Warranty Deed with 
Vendor’s Lien recorded as Document No. 2017-50732; Warranty Deed recorded as Document 
No. 2017-00047551; Warranty Deed with Vendor’s Lien recorded as Document No. 2007-
00013394; Warranty Deed recorded as Volume No. 3547, Page 328; Warranty Deed recorded as 
Volume No. 3586, Page 18; Warranty Deed with Vendor’s Lien recorded as Volume No. 2640, 
Page 197; Warranty Deed with Vendor’s Lien recorded as Document No. 2009-00000113; 
Warranty Deed recorded as Volume No. 2735, Page 113; Warranty Deed recorded as Volume No. 
2646, Page 121; Warranty Deed with Vendor’s Lien recorded as Volume No. 1874, Page 653; 
Warranty Deed recorded as Volume No. 2132, Page 774; Warranty Deed recorded as Volume No. 
2763, Page 742; Warranty Deed recorded as Volume No. 2460, Page 708; Warranty Deed 
recorded as Volume No. 2262, Page 389; Warranty Deed recorded as Volume No. 1671, Page 
635; Warranty Deed with Vendor’s Lien recorded as Volume No. 2867, Page 579; Special 
Warranty Deed with Vendor’s Lien recorded as Document No. 2018-36166; Special Warranty 
Deed recorded as Document No. 2018-36190; General Warranty Deed recorded as Document 
No. 2018-44877; and Warranty Deed recorded as Document No. 2014-00018631 in the official 
records of Bell County. 
 
 
The application and fees were received on November 8, 2019. Additional information was 
received on March 13 and 16, 2020. The application was declared administratively complete 
and accepted for filing with the Office of the Chief Clerk on April 27, 2020. 



 
The Executive Director has completed the technical review of the application and prepared a 
draft permit. The draft permit, if granted, would include special conditions including, but not 
limited to, streamflow restrictions. The application, technical memoranda, and Executive 
Director’s draft permit are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below, within 30 days of the date of newspaper publication of the notice. A 
public meeting is intended for the taking of public comment, and is not a contested case 
hearing. A public meeting will be held if the Executive Director determines that there is a 
significant degree of public interest in the application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed within 30 days from the date of newspaper publication of 
this notice. The Executive Director may approve the application unless a written request for a 
contested case hearing is filed within 30 days after newspaper publication of this notice. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions to 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 2949 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. For additional information, individual 
members of the general public may contact the Public Education Program at 1-800-687-4040. 
General information regarding the TCEQ can be found at our web site at www.tceq.texas.gov. Si 
desea información en Español, puede llamar al 1-800-687-4040 o por el internet al 
http://www.tceq.texas.gov. 
 
 
Issued: July 25, 2023 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/
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Hal Bailey

From: Lora Naismith 
Sent: Friday, July 14, 2023 4:39 PM
To: Hal Bailey
Cc: Humberto Galvan; Chris Kozlowski; Sara Thornton
Subject: RE: Chester E. Dickson and Linda Diane Dickson Application No. 12-2948B Revised Draft 

Amendment Package Applicant Review

Good afternoon Hal, 
 
We have reviewed, and we have no further comments for the revised versions of the notices and draft permits.  
 
Thank you! 
Lora 
 

 

  
  
 

M  
 

 
m  

  
  
m  

 

 

 

 

 

 

 

    

LORA NAISMITH
 

Attorney 
   

512-322-5850
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO 
LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. 
Unauthorized use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more 
detailed information click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless 
expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Friday, June 30, 2023 10:03 AM 
To: Sara Thornton  
Cc: Lora Naismith ; Humberto Galvan <Humberto.Galvan@tceq.texas.gov>; Chris Kozlowski 
<chris.kozlowski@tceq.texas.gov> 
Subject: Chester E. Dickson and Linda Diane Dickson Application No. 12-2948B Revised Draft Amendment Package 
Applicant Review 
 
Good morning Sara, 
 
Attached is the revised draft amendment package for application no. 12-2948B, incorporating edits proposed by the 
Applicants.   
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Please review the revised drafts and provide a response by COB on 07/14/2023. 
 
Should you have any questions regarding the drafts, please let me know. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
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Hal Bailey

From:
Sent: Thursday, June 29, 2023 2:49 PM
To: Hal Bailey
Cc: Sara Thornton; Lora Naismith; Bob George
Subject: Chester and Linda Dickson Application Nos. 12-2948B and 12-2949B to Amend ADJ 

12-2948 and 12-2949 Response to Draft Notices and Permits

Good aŌernoon, 
 
Please see aƩached a leƩer on behalf of Chester E. Dickson and Linda D. Dickson in regards to the above-referenced 
applicaƟon and associated draŌ noƟces and permits. 
 
Thanks, 
Dubelza 

 

  
  
 

M  
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DUBELZA GALVAN
 

Paralegal
   

512-322-5824
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO 
LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. 
Unauthorized use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more 
detailed information click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless 
expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
 

 



 

 

Sara Thornton’s Direct Line: (512) 322-5876 
Email:   

 
 

June 29, 2023 
 
Mr. Hal E. Bailey VIA ELECTRONIC MAIL 
Water Rights Permitting Team (MC 160) 
Water Rights Permitting and Availability Section 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin. Texas 78711-3087 
Hal.Bailey@tceq.texas.gov 
 
 Re: Chester E. Dickson and Linda D. Dickson 
  CN602436545, CN602436552, RN103984399, RN103928727 
  Application Nos. 12-2948B and 12-2949B to Amend Certificate of Adjudication Nos.  

12-2948 and 12-2949 
  Texas Water Code § 11.122, Requiring Mailed and Published Notice 
 
Dear Mr. Bailey: 
 
 This letter is submitted on behalf of my clients, Chester E. Dickson and Linda D. Dickson (the 
“Applicants”), with respect to the above-referenced application and associated draft public notices (the 
“Draft Notices”) and draft permits (“Draft Permits”) for Certificate of Adjudication Nos. 12-2948 and 12-
2949 (“ADJ 2948” and “ADJ 2949”) dated June 5, 2023.  The Applicants offer the following comments 
and suggested changes to the Draft Notices and Draft Permits for the Texas Commission on Environmental 
Quality’s consideration and use: 
 

1. Please revise the Draft Notice, Page 1, Fifth Paragraph and the Draft Permit, Page 1, 
Fourth “WHEREAS” and Page 2, Paragraph  
1 in both ADJ 2948 and ADJ 2949 

 
The deeds included in the application show that Warranty Deed Volume No. 2646 

begins on page 121.   
 

“Ownership of the land to be irrigated is evidenced by the following: Warranty Deed 
with Vendor’s Lien recorded as Document No. 2017-50732; Warranty Deed recorded as 
Document No. 2017-00047551; Warranty Deed with Vendor’s Lien recorded as Document 
No. 2007-00013394; Warranty Deed recorded as Volume No. 3547, Page 328; Warranty Deed 
recorded as Volume No. 3586, Page 18; Warranty Deed with Vendor’s Lien recorded as 
Volume No. 2640, Page 197; Warranty Deed with Vendor’s Lien recorded as Document No. 
2009-00000113; Warranty Deed recorded as Volume No. 2735, Page 113; Warranty Deed 
recorded as Volume No. 2646, Page 122121; Warranty Deed with Vendor’s Lien recorded as 
Volume No. 1874, Page 653; Warranty Deed recorded as Volume No. 2132, Page 774; 
Warranty Deed recorded as Volume No. 2763, Page 742; Warranty Deed recorded as Volume 
No. 2460, Page 708; Warranty Deed recorded as Volume No. 2262, Page 389; Warranty Deed 
recorded as Volume No. 1671, Page 635; Warranty Deed with Vendor’s Lien recorded as 
Volume No. 2867, Page 579; Special Warranty Deed with Vendor’s Lien recorded as 
Document No. 2018-36166; Special Warranty Deed recorded as Document No. 2018-36190; 



June 29, 2023 
Page 2 
 

. 

General Warranty Deed recorded as Document No. 2018-44877; and Warranty Deed recorded 
as Document No. 2014-00018631 in the official records of Bell County; and” 

  
2. Please add the following language to the Draft Permits, Page 2, Paragraph 2 in both ADJ 

2948 and ADJ 2949 
 

“In addition to lieu of previous authorizations, Owners are authorized to divert at a maximum 
combined diversion rate of 6.69 cfs (3,000 gpm), in combination with Certificate of 
Adjudication No. 12-2949 [12-2948].” 

 
 Thank you for your preparation of the Draft Permit packages.  The Applicant requests the above-
referenced changes to the Draft Permits and requests an edited version of these documents for our review 
prior to mailing notice of the applications.  Should you have any questions regarding these comments, 
please do not hesitate to contact me or Lora Naismith (512-322-5850; . Thank 
you for your assistance. 
 
       Sincerely, 
 
  
 
       Sara R. Thornton 
 
SRT/dxg 
8624263 
 
 cc: Mr. Bob George, Dickson Ranch LLC 
  Ms. Lora Naismith, Lloyd Gosselink Rochelle & Townsend P.C. 
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Hal Bailey

From: Hal Bailey
Sent: Wednesday, June 21, 2023 12:26 PM
To:
Cc:
Subject: Chester E. Dickson and Linda Diane Dickson Application No. 12-2949B Draft 

Amendment Review Extension
Attachments: Dickson_12_2949B_Draft_Permit_Extension_Letter_06.21.2023.pdf

Good afternoon Sara, 
 
Attached is the extension approval letter for application no. 12-2949B.  Per your request, an extension has been granted 
until June 30, 2023 to  
provide comments on the draft amendment and notice dated June 5, 2023.  Please let me know if you have any 
questions. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Kelly Keel, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?  tceq.texas.gov/customersurvey 

printed on recycled paper 

June 21, 2023 

Ms. Sara R. Thornton  VIA E-MAIL 
Lloyd Gosselink Rochelle & Townsend 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701-2478 

RE: Chester E. Dickson and Linda Diane Dickson   
ADJ 2949 
CN602436545, CN602436552, RN103928727 
Application No. 12-2949B to Amend Certificate of Adjudication No. 12-2949 
Texas Water Code § 11.122, Requiring Mailed and Published Notice 
Nolan Creek, Brazos River Basin  
Bell County   

Dear Ms. Thornton: 

This acknowledges receipt, on June 19, 2023, of the applicant’s request for an extension of time 
to respond to the Texas Commission on Environmental Quality’s draft public notice and 
amendment, dated June 5, 2023. 

An extension is granted until June 30, 2023.  If you have any questions concerning this matter, 
please contact Hal Bailey, Jr. via e-mail at hal.bailey@tceq.texas.gov or by telephone at (512) 
239-4615.

Sincerely, 

Bert Galvan, Manager 
Water Rights Permitting & Availability Section 
Water Availability Division 

BG/hb
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Hal Bailey

From: Dubelza Galvan 
Sent: Monday, June 19, 2023 11:23 AM
To: Hal Bailey
Cc: Sara Thornton; Lora Naismith; 
Subject: Chester and Linda Dickson - Application to Amend ADJ 12-2948 and ADJ 12-2949
Attachments: SRT to TCEQ re Draft Notice and Draft Permit of ADJ 2948 and ADJ 2949 2023.06.19.pdf

Good morning, 
 
Please see aƩached a request for extension to provide comments on draŌ public noƟces and draŌ permits for ADJ 2948 
and ADJ 2949. 
 
Thanks, 
Dubelza 

 

  
  
 

M  
 

 
m  

  
  
m  

 

 

 

 

 

 

 

    

DUBELZA GALVAN
 

Paralegal
   

512-322-5824
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO 
LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. 
Unauthorized use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more 
detailed information click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless 
expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
 

 



 

 

Sara Thornton’s Direct Line: (512) 322-5876 
Email:   

 
 

June 19, 2023 
 
Mr. Hal E. Bailey VIA ELECTRONIC MAIL 
Water Rights Permitting Team (MC 160) 
Water Rights Permitting and Availability Section 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin. Texas 78711-3087 
Hal.Bailey@tceq.texas.gov 
 
 Re: Chester E. Dickson and Linda Diane Dickson 
  CN602436545, CN602436552, RN103984399 
  Application No. 12-2949B to Amend Certificate of Adjudication Nos.  

12-2948 and 12-2949 
  Texas Water Code § 11.122, Requiring Mailed and Published Notice 
 
Dear Mr. Bailey: 
 
 This letter is submitted on behalf of my clients, Chester E. Dickson and Linda Diane Dickson (the 
“Applicants”), in response to the draft public notices and draft permits (“Draft Permits”) for Certificate of 
Adjudication Nos. 12-2948 and 12-2949 (“ADJ 2948” and “ADJ 2949”) dated June 5, 2023.  The 
Applicants at this time would like to request an extension on the review period for the Draft Permits of ADJ 
2948 and ADJ 2949, extending the June 19, 2023 deadline to June 30, 2023. 
 
 Please do not hesitate to contact me or Lora Naismith (512-322-5850; ) 
if you have any questions or need additional information. Thank you for your assistance. 
 
       Sincerely, 
 
  
 
       Sara R. Thornton 
 
SRT/dxg 
8618295 

 
 cc: Mr. Bob George, Dickson Ranch LLC 
  Ms. Lora Naismith, Lloyd Gosselink Rochelle & Townsend PC 
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Hal Bailey

From: Hal Bailey
Sent: Monday, June 5, 2023 2:09 PM
To: Sara Thornton
Subject: Chester E. Dickson and Linda Diane Dickson Application No. 12-2949B Draft 

Amendment Package Applicant Review
Attachments: Dickson_12-2949B_Draft_Amendment_Package_06.05.2023.pdf

Good afternoon Sara, 
 
Attached is the draft amendment package for application no. 12-2949B.  Please review the drafts and provide any 
comments or edits by COB on 06/19/2023. 
 
Please let me know if you have any questions. 
 
Thank you, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
 



 

Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Erin E. Chancellor, Interim Executive Director  

 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

June 5, 2023 
 
Ms. Sara R. Thornton                                                        VIA E-MAIL  
Lloyd Gosselink Rochelle & Townsend 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701-2478 
 
RE: Chester E. Dickson and Linda Diane Dickson   
 ADJ 2949 

CN602436545, CN602436552, RN103928727 
 Application No. 12-2949B to Amend Certificate of Adjudication No. 12-2949 

Texas Water Code § 11.122, Requiring Mailed and Published Notice 
Nolan Creek, Brazos River Basin  

 Bell County   
 
Dear Ms. Thornton: 
 
Drafts, subject to revision, of the public notice, proposed amendment to Certificate of 
Adjudication No. 12-2949, and the related technical memoranda are attached.   
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than June 19, 2023 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
Please note this application requires a 30-day comment period and once the comment period 
has closed, the proposed amendment to Certificate of Adjudication No. 12-2949 may be issued 
as drafted given no hearing requests are received. 
 
If you have any questions concerning this matter, please contact me via email at 
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615. 
 
Sincerely, 
 

 
Hal E. Bailey, Jr., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 

















 Texas Commission on Environmental Quality  
INTEROFFICE MEMORANDUM 

 
 

To: Hal Bailey, Project Manager Date: March 28, 2023 
Water Rights Permitting Team 

 
Through: Kathy Alexander, Ph.D., Policy and Technical Analyst 

Water Availability Division 
 
From: Alisa Patterson, P.E., Section Hydrologist 

Water Rights Permitting & Availability Section 
 
Subject: Chester E. and Linda Diane Dickson 

ADJ 2949 
CN602436545, CN602436552 
Nolan Creek, Brazos River Basin 
Bell County 

 

Hydrology Review 
 
Application Summary 

 

Certificate of Adjudication No. 12-2949 (Certificate) authorizes Chester E. Dickson 
and Linda Diane Dickson (Applicants) to divert 37 acre-feet of water per year from 
three points on Nolan Creek, Brazos River Basin, at a maximum combined diversion 
rate of 2.23 cfs (1,000 gpm), in combination with Certificate of Adjudication No. 12- 
2948, for agricultural purposes to irrigate 22 acres of land out of a 46.187-acre 
tract in Bell County. 

 
Applicants request to amend the Certificate to increase the maximum combined 
diversion rate to 6.69 cfs (3,000 gpm) and add a place of use to irrigate 785.947 
acres of land out of 785.947 acres in Bell County. 

 
The application was declared administratively complete on April 27, 2020. 

 
Hydrology Review 

 
Resource Protection Staff recommended that the application be subject to instream 
flow requirements. Specific instream flow requirements are included in the 
Resource Protection Staff’s memorandum dated February 14, 2023. 

TCEQ’s environmental flow standards for the Brazos Basin in 30 TAC §298 
Subchapter G (Brazos River and its Associated Bay and Estuary System) include a 
hydrologic condition (§298.470 Calculation of Hydrologic Conditions). The 
hydrologic condition is based on the Palmer Hydrologic Drought Index (PHDI) and 
the PHDI Index as defined in §298.455 (6) and (7). Based on §298.455 (4), the 
application is located in the Lower Basin. The Climate Divisions included in the 
Lower Basin are the North Central (Climate Division 3) East Texas (Climate Division 
4), Edwards Plateau (Climate Division 6), South Central (Climate Division 7), and 
Upper Coast (Climate Division 8). The values for the PHDI Index for the Lower 



Chester E. and Linda Diane Dickson, Application 12-2949B 
Nolan Creek, Brazos River Basin 
Page 2 of 3 

 
Basin used to determine the hydrologic condition are calculated as follows 
(§298.470 (b)): 
 
(0.619 × North Central PHDI) + (0.147 × East Texas PHDI) + (0.057 × Edwards 
Plateau PHDI) + (0.132 × South Central PHDI) + (0.045 × Upper Coast PHDI) 

 
The determination of the hydrologic condition for a particular season shall be 
determined once per season. The PHDI value present on the last day of the month 
of the preceding season, as reported by the National Weather Service, and 
calculated for the geographic area as described in subsection (b) of the §298.470, 
will determine the hydrologic condition for the following season. The values for the 
PHDI are available at http://www.ncdc.noaa.gov/cag/. Under the adopted rules, 
PHDI values are based on the last day of the month before the start of a new 
season; however, final approved PHDI values for a month are typically available 
from the National Climatic Data Center (NCDC) near the middle of the following 
month. Therefore, in order to determine the hydrologic condition for a season, the 
latest published monthly value can be used on an interim basis until the final value 
for the month preceding the season is available. When the NCDC publishes the final 
value for the month preceding the season, the hydrologic condition applicable for 
the season can be updated if required. 

 
The application does not request to increase the authorized diversion amount; 
therefore, a water availability analysis is not necessary. However, the application 
must be reviewed to ensure that the request does not affect other water rights. 
Increasing the diversion rate does not increase the authorized diversion amount. 
Therefore, other water rights should not be affected by the request. In addition, the 
application is subject to the requirements and orders of the Brazos Watermaster. 
The Watermaster actively manages water rights on a daily basis and protects senior 
water rights in times of shortage. 
 
Conclusion 

 
Staff can support granting the application provided the following special conditions are 
included in the permit: 
 
1. Permittee shall determine the hydrologic condition once per season. The Palmer 

Hydrologic Drought Index (PHDI) value present on the last day of the month of 
the preceding season, as reported by the National Weather Service, shall be 
used to determine the hydrologic condition for the following season as set out 
in paragraphs 1.(a) – (c) below.

 
a. Permittee shall determine the PHDI Index for a season based on the following 

formula: 
 
(0.619 × North Central PHDI) + (0.147 × East Texas PHDI) + (0.057 × 
Edwards Plateau PHDI) + (0.132 × South Central PHDI) + (0.045 × Upper 
Coast PHDI)
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b. The PHDI Index and corresponding hydrologic conditions that govern 

diversions under this permit are: 
 

Dry Average Wet 

Less than -1.73 -1.73 – 2.13 Greater than 2.13 

 
c. Permittee may utilize an interim PHDI value to determine the hydrologic 

condition until the value for the month preceding the start of the season is 
published. The interim PHDI value shall be based on the latest published 
monthly value PHDI value that is available on the last day of the month of 
the preceding season. When a value for the month preceding the season is 
published, Permittee shall update the hydrologic condition determined based 
on the interim value if the final value results in a change to the calculated 
hydrologic condition. Any updated hydrologic condition shall then be 
applicable to diversions under this permit. 

 
2. Permittee shall maintain records of the calculated hydrologic condition for the 

season and the streamflow values at the time of the diversion and make those 
records available for the Brazos Watermaster upon request. 

 
Note that the application is subject to the requirements and orders of the Brazos 
Watermaster. 

 
 

 Alisa Patterson  
Alisa Patterson, P.E., Section Hydrologist 
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flow standards were established at United States Geological Survey (USGS) Gage 
No. 08104500 – Little River near Little River, TX, and the applicable environmental 

flow standards are shown in Table 1. 

Table 1. Environmental Flow Standards at USGS Gage No. 08104500 – 
Little River near Little River, TX 

Season Subsistence 
Hydrologic 

Condition 
Base 

Winter 55 cfs 
Dry 82 cfs 

Average 110 cfs 

Wet 190 cfs 

Spring 55 cfs 
Dry 95 cfs 

Average 150 cfs 

Wet 340 cfs 

Summer 55 cfs 
Dry 84 cfs 

Average 120 cfs 

Wet 200 cfs 

cfs = cubic feet per second 
 

Base flow standards vary depending on the season and current hydrologic 
conditions. Seasons are defined in Title 30 TAC § 298.455 as follows: Winter 

(November through February), Spring (March through June), Summer (July through 
October). Hydrologic conditions will be addressed in the water availability analysis 
for this application.   

No special conditions for high flow pulses are required because the proposed 
maximum diversion rate, 6.69 cfs, is less than 20% of the applicable pulse trigger 

level requirements of an applicable high flow pulse, as described in Title 30 TAC § 
298.485(b). 

Resource Protection staff recommend that diversion of water under this proposed 

amendment should be limited to comply with the applicable environmental flow 
standards.   

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Conditions be included 

in the proposed amendment, if granted: 

1. Owners shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall 

include, but shall not be limited to, the installation of screens at the diversion 
structure. 
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2. Diversion of water shall be restricted based on the following streamflows at 
USGS Gage No. 08104500 – Little River near Little River, TX, as set forth in 

Special Conditions 3-6 below. 

Season Subsistence 
Hydrologic 

Condition 
Base 

Winter 55 cfs 
Dry 82 cfs 

Average 110 cfs 

Wet 190 cfs 

Spring 55 cfs 
Dry 95 cfs 

Average 150 cfs 

Wet 340 cfs 

Summer 55 cfs 
Dry 84 cfs 

Average 120 cfs 

Wet 200 cfs 

cfs = cubic feet per second 

 

3. Seasons are defined as follows: Winter (November through February), Spring 
(March through June), and Summer (July through October). 

Subsistence Flow Special Conditions and 50% Rule 

4. Owners shall not divert water if the average adjusted streamflow at USGS 
Gage No. 08104500 – Little River near Little River, TX is less than or equal to 

the applicable subsistence flow. The “average adjusted streamflow” at the 
gage is the average of adjusted streamflows measured at the gage for the 
previous 24 hours. The “adjusted streamflow” at the gage at any time is the 

measured streamflow that would occur at the gage at that time in the 
absence of any diversions by Owners. Unless informed otherwise by the 

Brazos Watermaster, Owners may assume that under all conditions, 
measured streamflow plus the rate at which water is being diverted at that 
time by Owners under this water right equals adjusted streamflow. 

5. If average adjusted streamflow at USGS Gage No. 08104500 – Little River 
near Little River, TX is greater than the applicable subsistence flow but less 

than the applicable base flow, Owners shall not divert in excess of the rate 
that would reduce average streamflow at the gage to the applicable 

subsistence flow plus 50% of the difference between the average adjusted 
streamflow at the gage and the applicable subsistence flow; provided, 
however, Owners are not required to adjust the diversion rate more 

frequently than once every 24 hours. 
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Base Flow Special Condition 

6. If average adjusted streamflow at USGS Gage No. 08104500 – Little River 

near Little River, TX is greater than the applicable hydrologic condition, 
Owners shall not divert in excess of the rate that would reduce average 
streamflow at the gage to the applicable base flow; provided, however, 

Owners are not required to adjust the diversion rate more frequently than 
once every 24 hours. 

 

 
_________________________________________ 

Kenneth Coonrod, Aquatic Scientist 
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To:   Hal Bailey, Project Manager      Date:   February 13, 2023 

  Water Rights Permitting Team 
   

Through: Leslie Patterson, Team Leader 
  Resource Protection Team 
   

From: Richard Schmoyer, Aquatic Scientist 
  Resource Protection Team 

 
Subject: Chester E. Dickson and Linda Diane Dickson 
  ADJ 2949 

  CN602436545 
  Nolan Creek, Brazos River Basin 

 Bell County 

                         
APPLICATION SUMMARY 

 
Certificate of Adjudication No. 12-2949 (Certificate) authorizes Chester E. Dickson 
and Linda Diane Dickson (Applicants) to divert 37 acre-feet of water per year from 

three points on Nolan Creek, Brazos River Basin, at a maximum combined diversion 
rate of 2.23 cfs (1,000 gpm), in combination with Certificate of Adjudication No. 12-

2948, for agricultural purposes to irrigate 22 acres of land out of a 46.187-acre 
tract in Bell County.  

 
Applicants request to amend the Certificate to increase the maximum combined 
diversion rate to 6.69 cfs (3,000 gpm) and add a place of use to irrigate 785.947 

acres of land out of 785.947 acres in Bell County.  
 

WATER CONSERVATION REVIEW 
 
Pursuant to Title 30 Texas Administrative Code (TAC) §295.9(4), applications 

requesting to change the place of use require the submittal of a water conservation 
plan. 

 
The water conservation plan for agricultural use was reviewed by Resource 
Protection staff and found to be administratively complete per 30 TAC §288.4. 

 

The application is consistent with the 2021 Region G Water Plan and the 2022 State 
Water Plan because there is nothing in the water plans that conflicts with issuing 

this proposed amendment. 
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RECOMMENDATIONS 

 
The following water conservation language should be included in the proposed 
amendment, if granted: 

 
Owner shall implement water conservation plans that provide for the utilization of 

those practices, techniques, and technologies that reduce or maintain the 
consumption of water, prevent or reduce the loss or waste of water, maintain or 
improve the efficiency in the use of water, increase the recycling and reuse of 

water, and prevent the pollution of water, so that a water supply is made available 
for future or alternative uses. Such plans shall include a requirement that in every 

water supply contract entered into on or after the effective date of this amendment, 
including any contract extension or renewal, that each successive wholesale 
customer develop and implement conservation measures. If the customer intends 

to resell the water, then the contract for resale of the water shall have water 
conservation requirements so that each successive customer in the resale of the 

water will be required to implement water conservation measures. 
 

 
 
 

 
 

_________________________________________ 

Richard Schmoyer, Aquatic Scientist 
Resource Protection Team 
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Hal Bailey

From: Sara Thornton 
Sent: Friday, March 31, 2023 3:02 PM
To: Hal Bailey
Subject: RE: Chester E. Dickson and Linda Diane Dickson, Application Nos. 12-2948B and 

12-2949B

Thanks Hal!  Have a great weekend! 
 

 

 

 

 

 

 

 

 

    

SARA THORNTON 
 

Principal
   

512-322-5876
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO 
LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. 
Unauthorized use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more 
detailed information click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless 
expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Friday, March 31, 2023 2:39 PM 
To: Sara Thornton  
Subject: RE: Chester E. Dickson and Linda Diane Dickson, Application Nos. 12-2948B and 12-2949B 
 
Good afternoon Sara, 
 
I’m definitely glad it’s Friday!  I hope you’re well.  There has been no change in the status of the Dickson applications. 
They’re still in technical review.  Please feel free to check back with me for another update. 
 
Have a great weekend! 
 
Best Regards, 
 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
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512-239-4615  Hal.Bailey@tceq.texas.gov  
 

From: Sara Thornton   
Sent: Friday, March 31, 2023 11:41 AM 
To: Hal Bailey <Hal.Bailey@tceq.texas.gov> 
Subject: RE: Chester E. Dickson and Linda Diane Dickson, Application Nos. 12-2948B and 12-2949B 
 
Hi Hal, 
 
Hope you’re not working too hard on a Friday!  Could you please give me another update on these 
applications? 
 
Thanks, 
 
Sara 
 

 

 

 

 

 

 

 

 

    

SARA THORNTON 
 

Principal
   

512-322-5876
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO 
LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. 
Unauthorized use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more 
detailed information click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless 
expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
 

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>  
Sent: Thursday, January 26, 2023 3:09 PM 
To: Sara Thornton  
Subject: RE: Chester E. Dickson and Linda Diane Dickson, Application Nos. 12-2948B and 12-2949B 
 
Hi Sara, 
 
I’m doing well and hope you are too.  Both of the Dickson applications are currently still in technical review. 
 
Please feel free to check back with me at any time for another update. 
 
Have a great rest of your week! 
 
Best Regards, 



3

 
Hal E. Bailey, Jr. 
Natural Resources Specialist III 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
512-239-4615  Hal.Bailey@tceq.texas.gov  
 

From: Sara Thornton   
Sent: Thursday, January 26, 2023 1:09 PM 
To: Hal Bailey <Hal.Bailey@tceq.texas.gov> 
Subject: RE: Chester E. Dickson and Linda Diane Dickson, Application Nos. 12-2948B and 12-2949B 
 
Hi Hal, 
 
Hope 2023 is going well for you so far!  I was wondering if you could provide me a status update on 
the review and processing of the two applications for Chester E. Dickson and Linda Diane Dickson, 
Application Nos. 12-2948B and 12-2949B? 
 
Thanks, 
 
Sara 
 

 

 

 

 

 

 

 

 

    

SARA THORNTON 
 

Principal
   

512-322-5876
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO 
LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. 
Unauthorized use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more 
detailed information click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless 
expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
 

 



TCEQ Interoffice Memorandum 

 

Texas Commission on Environmental Quality 
 

TO:  Office of the Chief Clerk          
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader 
  Water Rights Permitting Team 
   
FROM: Hal E. Bailey, Jr., Project Manager 
  Water Rights Permitting Team 
 
DATE:  April 27, 2020 

 
SUBJECT: Chester E. Dickson and Linda Diane Dickson   
  ADJ 2949 

CN602436545, CN602436552, RN103928727 
  Application No. 12-2949B to Amend Certificate of Adjudication  

No. 12-2949 
Texas Water Code § 11.122, Requiring Mailed and Published Notice 
Nolan Creek, Brazos River Basin  

  Bell County  
 
The application and fees were received on November 8, 2019.  Additional 
information was received on March 13 and 16, 2020.  The application was declared 
administratively complete and accepted for filing with the Office of the Chief Clerk 
on April 27, 2020.  Published and mailed notice to water right holders of record in 
the Brazos River Basin required pursuant to Title 30 Texas Administrative Code 
(TAC) § 295.151.  All fees have been paid and the application is sufficient for filing. 
 
 
 
_________________________                                                                                                                      
Hal E. Bailey, Jr., Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
 
 
 
 
 
 
 
 
 
 
 
 

 OCC Mailed Notice Required    □YES  □NO 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

April 27, 2020 
 
 
Ms. Sara Thornton    
Lloyd Gosselink Rochelle & Townsend 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701-2478 
            
RE: Chester E. Dickson and Linda Diane Dickson   
 ADJ 2949 

CN602436545, CN602436552, RN103928727 
 Application No. 12-2949B to Amend Certificate of Adjudication No. 12-2949 

Texas Water Code § 11.122, Requiring Mailed and Published Notice 
Nolan Creek, Brazos River Basin  

 Bell County   
 
Dear Ms. Thornton: 
 
This acknowledges receipt, on March 13 and 16, 2020, of additional information. 
  
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on April 27, 2020.  Staff will continue processing the application for consideration by the 
Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me via email at 
hal.bailey@tceq.texas.gov or at (512) 239-4615. 
 
Sincerely, 
 
 
 
Hal E. Bailey, Jr., Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
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