TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION FOR A
TEMPORARY WATER USE PERMIT

APPLICATION NO. 13885

East Texas Acres, LTD. (Applicant) seeks a temporary water use permit to divert and use not to
exceed 225 acre-feet of water within a period of three years from a point on Patroon Bayou,
tributary of the Sabine River, Sabine River Basin. More information on the application and how
to participate in the permitting process is given below.

APPLICATION. East Texas Acres, LTD., Applicant, 1173 County RD 1092, Center, TX 75935, has
applied to the Texas Commission on Environmental Quality (TCEQ) for a Temporary Water Use
Permit pursuant to Texas Water Code § 11.138 and TCEQ Rules Title 30 Texas Administrative
Code (TAC) §§ 295.1, et seq. Notice is being mailed to the downstream water right holders of
record in the Brazos River Basin pursuant to Title 30 TAC § 295.154(a).

East Texas Acres, LTD. (Applicant) seeks a temporary water use permit to divert and use not to
exceed 225 acre-feet of water within a period of three years from a point on Patroon Bayou,
tributary of the Sabine River, Sabine River Basin, for mining purposes in Shelby County.

Water will be diverted at a maximum diversion rate of 1.1 cfs (500 gpm), from a point located at
Latitude 31.61799° N, Longitude 93.98198" W in Shelby County in ZIP Code 75973.

The application and fees were received on November 14, 2022. Additional information was
received on, February 1, February 27, March 10, and April 24, 2023. The application was
declared administratively complete and accepted for filing with the Office of the Chief Clerk on
May 04, 2023.

The Executive Director completed the technical review of the application and prepared a draft
permit. The draft permit, if granted, would include special conditions including, but not limited
to, streamflow restrictions and installation of a measuring device for diversions. The
application, technical memoranda, and Executive Director’s draft permit are available for
viewing on the TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-
permitting/view-wr-pend-apps. Alternatively, you may request a copy of the documents by
contacting the TCEQ Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ
OCC, Notice Team (MC-105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, by July 28, 2023. A public meeting is intended for the taking of
public comment, and is not a contested case hearing. A public meeting will be held if the
Executive Director determines that there is a significant degree of public interest in the
application.


https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed by July 28, 2023. The Executive Director may
approve the application unless a written request for a contested case hearing is filed by July 28,
2023.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments, or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering
WRTP 13885 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at
our web site at www.tceq.texas.gov. Si desea informacién en Espafiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued: July 10, 2023


https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TEMPORARY WATER USE PERMIT

PERMIT NO. 13885 TYPE § 11.138
Permittee: East Texas Acres, LTD. Address: 1173 County Rd. 1092
Center, TX 75935
Received: November 14, 2022 Granted:
Watercourse:  Patroon Bayou County: Shelby
Watershed: Sabine River Basin
WHEREAS, after considering the recommendation of the staff relative to the above
identified application, the following findings of fact and conclusions of law are made:
FINDINGS OF FACT
1.  The application is in proper form and accompanied by all necessary fees.
2. Sufficient water is available to satisfy the requested diversion and use of not to exceed
225 acre-feet of water within a three-year period, from Patroon Bayou, tributary of the
Sabine River, Sabine River Basin for mining purposes in Shelby County.
3. The water will be diverted at a maximum diversion rate of 1.1 cfs (500 gpm), from a
point located at Latitude 31.61799° N, Longitude 93.98198° W in Shelby County.
4.  Notice of this application was mailed to the downstream water right holders of record
in the Sabine River Basin.
CONCLUSIONS OF LAW
A.  Jurisdiction is vested to consider this application under Texas Water Code § 11.138 and
Title 30 Texas Administrative Code §§ 295.174 and 297.13.
B.  Applicant has complied with the particular requirements of the Texas Commission on
Environmental Quality.
C. The Executive Director recommends that special conditions be included.

NOW, THEREFORE, Temporary Water Use Permit No. 13885 is issued to East Texas

Acres, LTD. subject to the following terms and conditions:

USE



Permittee is authorized to divert and use not to exceed 225 acre-feet of water within a
period of three years from Patroon Bayou, tributary of the Sabine River, Sabine River
Basin for mining purposes in Shelby County.

DIVERSION
Permittee is authorized to divert:

A. From a point located at Latitude 31.61799° N, Longitude 93.98198° W in Shelby
County.

B. At a maximum diversion rate of 1.1 cfs (500 gpm).

SPECIAL CONDITIONS

A. Permittee shall implement reasonable measures in order to reduce impacts to
aquatic resources due to entrainment or impingement. Such measures shall
include, but shall not be limited to, the installation of screens on any new
diversion structure(s).

B. Permittee may only divert water when streamflow exceeds the following
environmental flow standards plus the diversion rate at the time of the diversion,
at USGS Gage No. 08022040 - Sabine River near Beckville, TX, as implemented in
accordance with Paragraphs 3.C - 3.F. below.

Season Subsistence Base
Winter 66 cfs 482 cfs
Spring 28 cfs 255 cfs

Summer 22 cfs 56 cfs
Fall 22 cfs 83 cfs

cfs = cubic feet per second

C. Seasons are defined as follows: Winter (January through March), Spring (April
through June), Summer (July through September), and Fall (October through
December).

Subsistence Flow Special Conditions

D. Permittee shall not divert water unless streamflow at USGS Gage No. 08022040 is
above the applicable subsistence flow standard for a season.

E. If streamflow at USGS Gage No. 08022040 is above the subsistence flow standard
for a season but below the applicable base flow standard for a season, Permittee
may divert water unless streamflow at USGS Gage No. 08022040 falls below the
applicable subsistence flow standard.

Baseflow Special Condition

F. If streamflow at USGS Gage No. 08022040 is above the applicable base flow
standard for a season, Permittee may divert water so long as the streamflow at
USGS Gage No. 08022040 does not fall below the applicable base flow standard.

G. This temporary water use permit is junior to all existing water rights in the
Sabine River Basin.
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H. Upon diversion and use of the water authorized herein, this temporary water use
permit shall expire and be of no further force and effect.

I.  This temporary water use permit shall expire and become null and void three
years from the date of issuance with no further Commission action. Permittee also
waives the right to notice and hearing on cancellation of this water right.

J.  No diversion of water shall be made when such water is required to satisfy
domestic and livestock demands downstream, or when necessary to satisfy senior
and superior water rights and instream needs.

K. Permittee shall install and maintain a measuring device which accounts for, within
5% accuracy, the quantity of water diverted from the point authorized above in
DIVERSION Paragraph 2 and maintain measurement records.

L. Permittee shall allow representatives of the Texas Commission on Environmental
Quality reasonable access to the property to inspect the measuring device and
records.

M. The issuance of this temporary water use permit does not grant to the permittee
the right to use private or public property for diversion of water authorized by
this permit. This includes property belonging to but not limited to any individual,
partnership, corporation, or public entity. Neither does this permit authorize any
invasion of personal rights nor any violation of federal, state, or local laws or
regulations. It is the responsibility of the permittee to acquire property rights as
may be necessary to make any diversion authorized by this permit.

This temporary water use permit does not vest in its holder a permanent right and
shall in no event be construed as a commitment of the Commission to approve or disapprove any
other application or request by the Permittee.

Permittee agrees to be bound by the terms, conditions, and provisions contained
herein, and such agreement is a condition precedent to the granting of this temporary water use
permit.

All other matters requested in the application which are not specifically granted by this
temporary water use permit are denied.

This temporary water use permit is issued subject to the Rules of the Texas
Commission on Environmental Quality and to its right of continuing supervision.

For the Commission

DATE ISSUED:
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Jeremy Walker-Lee

From: Krystal RiIey_

Sent: Tuesday, July 4, 2023 1:41 PM
To: Jeremy Walker-Lee
Subject: Re: East Texas Acres LTD, WRTP No. 13885

Good afternoon,
We do not have any comments. The drafts look fine to us.
Thank you.

Krystal Garcia Riley

Attorney — Partner

1616 South Chestnut, Lufkin, Texas 75901
(936) 633-4231 - Direct

(936) 632-2300 — Office

(936) 632-6545 — Fax

Skelton Slusher
SSBWN Barnhill Watkins Wells

ATTOBHETS AT LAwW  PLLC

Krystal Garcia Riley

Attorney - Partner
) ssbww.law

Areas of Practice: Civil Appellate Law, Real Estate,
Matural Resource Law, Corporate Law,
Estate Planning, Guardianship, & Probate

Experienced Innovative Personal

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy, or
disseminate it unless you are the addressee. If you have received it in error, please call us at (936) 632-2300 and ask to speak with the
message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. To learn more
about our firm, please visit our website at http://www.skeltonslusher.com Thank you.

From: Jeremy Walker-Lee <Jeremy.Walker-Lee@tceq.texas.gov>
Date: Tuesday, June 20, 2023 at 9:44 AM

Tos Krystal ey [

Cc: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>
Subject: East Texas Acres LTD, WRTP No. 13885

Dear Ms. Riley,

Please review the attached draft permit for East Texas Acres LTD, WRTP No. 13885, and provide any comments by July
04, 2023. Please let me know if you have any questions.

Thanks,



Jeremy Walker-Lee, Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section
512-239-0637

Attachment

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read,
copy, or disseminate it unless you are the addressee. If you have received it in error, please call us at (936) 632-2300 and

ask to speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting
it from your system.



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Kelly Keel, Interim Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

June 20, 2023

Ms. Krystal Riley VIA EMAIL
1616 S Chestnut St
Lufkin, Texas 75901-5732

RE: East Texas Acres, LTD.
WRTP 13885
CN606078186, RN111604328
Application No. 13885 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Patroon Bayou, Sabine River Basin
Shelby County

Dear Ms. Riley:

Drafts, subject to revision, of the public notice, proposed Temporary Water Use Permit No.
13885, and the related technical memoranda are attached.

Staff is recommending that the referenced application be granted in accordance with the
attached drafts. Please review the drafts and contact me no later than July 04, 2023 with any
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for
mailing after that date.

Please note this application requires a 15-day comment period and once the comment period
has closed, the proposed Temporary Water Use Permit No. 13885 may be issued as drafted
given no hearing requests are received.

If you have any questions concerning this matter, please contact me via email at jeremy.walker-
lee@tceq.texas.gov or by phone at 512-239-0637.

Sincerely,

Jeremy Walker-Lee, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachments

P.O. Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION FOR A
TEMPORARY WATER USE PERMIT

APPLICATION NO. 13885

East Texas Acres, LTD. (Applicant) seeks a temporary water use permit to divert and use not to
exceed 225 acre-feet of water within a period of three years from a point on Patroon Bayou,
tributary of the Sabine River, Sabine River Basin. More information on the application and how
to participate in the permitting process is given below.

APPLICATION. East Texas Acres, LTD., Applicant, 1173 County RD 1092, Center, TX 75935, has
applied to the Texas Commission on Environmental Quality (TCEQ) for a Temporary Water Use
Permit pursuant to Texas Water Code § 11.138 and TCEQ Rules Title 30 Texas Administrative
Code (TAC) §§ 295.1, et seq. Notice is being mailed to the downstream water right holders of
record in the Brazos River Basin pursuant to Title 30 TAC § 295.154(a).

East Texas Acres, LTD. (Applicant) seeks a temporary water use permit to divert and use not to
exceed 225 acre-feet of water within a period of three years from a point on Patroon Bayou,
tributary of the Sabine River, Sabine River Basin, for mining purposes in Shelby County.

Water will be diverted at a maximum diversion rate of 1.1 cfs (500 gpm), from a point located at
Latitude 31.61799° N, Longitude 93.98198° W in Shelby County in ZIP Code 75973.

The application and fees were received on November 14, 2022. Additional information was
received on, February 1, February 27, March 10, and April 24, 2023. The application was
declared administratively complete and accepted for filing with the Office of the Chief Clerk on
May 04, 2023.

The Executive Director completed the technical review of the application and prepared a draft
permit. The draft permit, if granted, would include special conditions including, but not limited
to, streamflow restrictions and installation of a measuring device for diversions. The
application, technical memoranda, and Executive Director’s draft permit are av aJlable for
viewing on the TCEQ web page at: https://w /
permitting /view-wr-pend-apps. Alternatively, 5ou ma; request a copy of the documents bs
contacting the TCEQ Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ
OCC, Notice Team (MC-105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, by . A public meeting is intended for the
taking of public comment, and is not a contested case hearing. A public meeting will be held if
the Executive Director determines that there is a significant degree of public interest in the
application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed by . The Executive




Director may approve the application unless a written request for a contested case hearing is
filed by

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments, or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceqg.texas.gov/epic/eComment/ by entering
WRTP 13885 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at
our web site at www.tceq.texas.gov. Si desea informacion en Espanol, puede llamar al 1-800-

687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TEMPORARY WATER USE PERMIT

PERMIT NO. 13885 TYPE § 11.138

Permittee: East Texas Acres, LTD. Address: 1173 County Rd. 1092
Center, TX 75935

Received: November 14, 2022 Granted:

Watercourse:  Patroon Bayou County: Shelby

Watershed: Sabine River Basin

WHEREAS, after considering the recommendation of the staff relative to the above

identified application, the following findings of fact and conclusions of law are made:

FINDINGS OF FACT
The application is in proper form and accompanied by all necessary fees.
Sufficient water is available to satisfy the requested diversion and use of not to exceed
225 acre-feet of water within a three-year period, from Patroon Bayou, tributary of the

Sabine River, Sabine River Basin for mining purposes in Shelby County.

The water will be diverted at a maximum diversion rate of 1.1 cfs (500 gpm), from a
point located at Latitude 31.61799° N, Longitude 93.98198° W in Shelby County.

Notice of this application was mailed to the downstream water right holders of record
in the Sabine River Basin.

CONCLUSIONS OF LAW

Jurisdiction is vested to consider this application under Texas Water Code § 11.138 and
Title 30 Texas Administrative Code §§ 295.174 and 297.13.

Applicant has complied with the particular requirements of the Texas Commission on
Environmental Quality.

The Executive Director recommends that special conditions be included.

NOW, THEREFORE, Temporary Water Use Permit No. 13885 is issued to East Texas

Acres, LTD. subject to the following terms and conditions:

USE



Permittee is authorized to divert and use not to exceed 225 acre-feet of water within a
period of three years from Patroon Bayou, tributary of the Sabine River, Sabine River
Basin for mining purposes in Shelby County.

DIVERSION
Permittee is authorized to divert:

A. From a point located at Latitude 31.61799° N, Longitude 93.98198° W in Shelby
County.

B. At a maximum diversion rate of 1.1 cfs (500 gpm).

SPECIAL CONDITIONS

A. Permittee shall implement reasonable measures in order to reduce impacts to
aquatic resources due to entrainment or impingement. Such measures shall
include, but shall not be limited to, the installation of screens on any new
diversion structure(s).

B. Permittee may only divert water when streamflow exceeds the following
environmental flow standards plus the diversion rate at the time of the diversion,
at USGS Gage No. 08022040 - Sabine River near Beckville, TX, as implemented in
accordance with Paragraphs 3.C - 3.F. below.

Season Subsistence Base
Winter 66 cfs 482 cfs
Spring 28 cfs 255 cfs

Summer 22 cfs 56 cfs
Fall 22 cfs 83 cfs

cfs = cubic feet per second

C. Seasons are defined as follows: Winter (January through March), Spring (April
through June), Summer (July through September), and Fall (October through
December).

Subsistence Flow Special Conditions

D. Permittee shall not divert water unless streamflow at USGS Gage No. 08022040 is
above the applicable subsistence flow standard for a season.

E. If streamflow at USGS Gage No. 08022040 is above the subsistence flow standard
for a season but below the applicable base flow standard for a season, Permittee
may divert water unless streamflow at USGS Gage No. 08022040 falls below the
applicable subsistence flow standard.

Baseflow Special Condition

F. If streamflow at USGS Gage No. 08022040 is above the applicable base flow
standard for a season, Permittee may divert water so long as the streamflow at
USGS Gage No. 08022040 does not fall below the applicable base flow standard.

G. This temporary water use permit is junior to all existing water rights in the
Sabine River Basin.
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H. Upon diversion and use of the water authorized herein, this temporary water use
permit shall expire and be of no further force and effect.

I.  This temporary water use permit shall expire and become null and void three
years from the date of issuance with no further Commission action. Permittee also
waives the right to notice and hearing on cancellation of this water right.

J.  No diversion of water shall be made when such water is required to satisfy
domestic and livestock demands downstream, or when necessary to satisfy senior
and superior water rights and instream needs.

K. Permittee shall install and maintain a measuring device which accounts for, within
5% accuracy, the quantity of water diverted from the point authorized above in
DIVERSION Paragraph 2 and maintain measurement records.

L. Permittee shall allow representatives of the Texas Commission on Environmental
Quality reasonable access to the property to inspect the measuring device and
records.

M. The issuance of this temporary water use permit does not grant to the permittee
the right to use private or public property for diversion of water authorized by
this permit. This includes property belonging to but not limited to any individual,
partnership, corporation, or public entity. Neither does this permit authorize any
invasion of personal rights nor any violation of federal, state, or local laws or
regulations. It is the responsibility of the permittee to acquire property rights as
may be necessary to make any diversion authorized by this permit.

This temporary water use permit does not vest in its holder a permanent right and
shall in no event be construed as a commitment of the Commission to approve or disapprove any
other application or request by the Permittee.

Permittee agrees to be bound by the terms, conditions, and provisions contained
herein, and such agreement is a condition precedent to the granting of this temporary water use
permit.

All other matters requested in the application which are not specifically granted by this
temporary water use permit are denied.

This temporary water use permit is issued subject to the Rules of the Texas
Commission on Environmental Quality and to its right of continuing supervision.

For the Commission

DATE ISSUED:
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Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Jeremy Walker-Lee, Project Manager Date: June 12, 2023
Water Rights Permitting Team

Through/<x¢|(athy Alexander, Ph.D., Policy and Technical Analyst
Water Availability Division

TG Trent Gay, Team Leader
Surface Water Availability Team

From: Andrew Maria, Hydrologist
Surface Water Availability Team

Subject: East Texas Acres, Ltd.
WRTP 13885
CN606078186
Patroon Bayou, Sabine River Basin
Shelby County

HYDROLOGY REVIEW
Application Summary

East Texas Acres, LTD (Applicant) requests a temporary water use permit to divert
a maximum of 225 acre-feet of water within a three-year period from a point on
Patroon Bayou, Sabine River Basin, at a maximum diversion rate of 1.1 cfs (500
gpm), for mining purposes in Shelby County.

The application was declared administratively complete on May 4, 2023.
Hydrology Review

Pursuant to 30 Texas Administrative Code (TAC) §298 Subchapter C, Resource
Protection staff recommends that the application be subject to instream flow
requirements. Specific instream flow requirements are included in Resource
Protection staff's May 5, 2023 memorandum.

Staff reviewed current conditions in the Sabine River Basin to determine whether
surplus water is available for this request. Staff notes that the most recent Drought
Monitor (June 6, 2023) indicates that the portion of Shelby County where the
application is located is not experiencing any drought conditions.

On April 20, 2011, the TCEQ adopted environmental flow standards for the Sabine
and Neches River Basins and Sabine Lake Bay (Chapter 298- Environmental Flow
Standards for Surface Water, Subchapter C). The adopted rules do not include
freshwater inflow standards for Sabine Lake Bay. The Sabine and Neches Rivers
and Sabine Lake Bay Basin and Bay Expert Science Team (BBEST) indicated that



East Texas Acres, Ltd., Application WRTP 13885
Patroon Bayou, Sabine River Basin
Page 2 of 2

the average annual inflow to Sabine Lake Bay is 14,000,000 acre-feet per year!.
The BBEST also indicated that 29.8% of this volume originates from streamflows
above the Sabine River at Toledo Bend Reservoir?. Staff found that a diversion of
225 acre-feet of water is significantly less than 1% of the total average annual
inflow originating above Sabine Lake. Therefore, Staff is of the opinion that the
diversion should not result in a significant reduction of freshwater inflows to Sabine
Lake.

The diversion requested in the application is for a short period of time (three
years). The temporary permit will be junior to all existing water rights and subject
to suspension if water is needed for those water rights. Staff’s opinion is that
existing water rights will not be affected by this short-term permit.

Conclusion

Hydrology staff can support granting the application provided the permit includes
Resource Protection Staff’'s recommendations.

Andrew Maria, Hydrologist

! Sabine and Neches Rivers and Sabine Lake Bay Basin and Bay Expert Science Team (November
2009). Environmental Flows Recommendations Report. Table 17. Summary Information for Major
Texas Estuaries. Pg 143.

? Sabine and Neches Rivers and Sabine Lake Bay Basin and Bay Expert Science Team (November
2009). Environmental Flows Recommendations Report. Figure 35. Percent Inflow Contributions to
Sabine Lake. Pg 146.



Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Jeremy Walker-Lee, Project Manager Date: May 5, 2023
Water Rights Permitting Team

Through: Leslie Patterson, Team Leader
Resource Protection Team

From: Richard Schmoyer, Aquatic Scientist
Resource Protection Team

Subject: East Texas Acres, LTD
WRTP 13885
CN606078186
Patroon Bayou, Sabine River Basin
Shelby County

Environmental reviews of water right applications are conducted in accordance with
applicable provisions of the Texas Water Code (TWC) and the administrative rules
of the Texas Commission on Environmental Quality (TCEQ). The provisions
applicable to environmental reviews can vary according to the type and the location
of the authorization requested.

APPLICATION SUMMARY

East Texas Acres, LTD (Applicant) requests a temporary water use permit to divert
a maximum of 225 acre-feet of water within a three-year period from a point on
Patroon Bayou, Sabine River Basin, at a maximum diversion rate of 1.1 cfs (500
gpm), for mining purposes in Shelby County.

ENVIRONMENTAL ANALYSIS

On April 20, 2011, the TCEQ adopted environmental flow standards for the Sabine
and Neches Rivers, and Sabine Lake Bay (Title 30 Texas Administrative Code (TAC)
Chapter 298 Subchapter C). These environmental flow standards are considered
adequate to support a sound ecological environment (Title 30 TAC § 298.260).

The Applicant is requesting the use of surplus water which would be subject to the
adopted standards. This review is conducted in accordance with §11.147(e-3) of
the TWC and Title 30 TAC Chapter 298 Subchapter C (Sabine and Neches Rivers,
and Sabine Lake Bay). In Title 30 TAC § 298.280(3), environmental flow standards
were established at United States Geological Survey (USGS) Gage No. 08022040 -
Sabine River near Beckville, TX, and the applicable environmental flow standards
are shown in Table 1.



East Texas Acres, LTD, WRTP 13885
Patroon Bayou, Sabine River Basin
Page 2 of 3

Table 1. Environmental Flow Standards at USGS Gage No. 08022040 -
Sabine River near Beckville, TX.

Season Subsistence Base
Winter 66 cfs 482 cfs
Spring 28 cfs 255 cfs

Summer 22 cfs 56 cfs

Fall 22 cfs 83 cfs

cfs = cubic feet per second

Subsistence and base flow standards vary depending on the season. Seasons are
defined in Title 30 TAC § 298.255 as follows: Winter (January through March),
Spring (April through June), Summer (July through September), and Fall (October
through December).

No special conditions for high flow pulses are required because the request for
authorization to divert a maximum of 225 acre-feet of water is less than 10,000
acre-feet per year, as described in Title 30 TAC § 298.285.

Resource Protection staff recommend that diversion of water under this proposed
temporary permit should be limited to comply with the applicable environmental
flow standards.

RECOMMENDATIONS

Resource Protection staff recommend the following Special Conditions be included
in the proposed temporary permit, if granted:

1. Permittee shall implement reasonable measures in order to reduce impacts to
aquatic resources due to entrainment or impingement. Such measures shall
include, but shall not be limited to, the installation of screens on any
diversion structure(s).

2. Permittee may only divert water when streamflow exceeds the following
environmental flow standards plus the diversion rate at the time of the
diversions, at USGS Gage No. 08022040 - Sabine River near Beckville, TX,
as implemented in accordance with Special Conditions 3-6.



East Texas Acres, LTD, WRTP 13885
Patroon Bayou, Sabine River Basin

Page 3 of 3
Season Subsistence Base
Winter 66 cfs 482 cfs
Spring 28 cfs 255 cfs
Summer 22 cfs 56 cfs
Fall 22 cfs 83 cfs

cfs = cubic feet per second

3. Seasons are defined as follows: Winter (January through March), Spring
(April through June), Summer (July through September), and Fall (October
through December).

Subsistence Flow Special Conditions

4. Permittee shall not divert water unless streamflow at USGS Gage No.
08022040 is above the applicable subsistence flow standard for a season.

5. If streamflow at USGS Gage No. 08022040 is above the subsistence flow
standard for a season but below the applicable base flow standard for a
season, Permittee may divert water unless streamflow at USGS Gage No.
08022040 falls below the applicable subsistence flow standard.

Baseflow Special Condition

6. If streamflow at USGS Gage No. 08022040 is above the applicable base flow
standard for a season, Permittee may divert water so long as the streamflow
at USGS Gage No. 08022040 does not fall below the applicable base flow
standard.

Richard Schmoyer, Aquatic Scientist



TCEQ Interoffice Memorandum

TO: Office of the Chief Clerk
Texas Commission on Environmental Quality

THRU: Chris Kozlowski, Team Leader
Water Rights Permitting Team

FROM: Jeremy Walker-Lee, Project Manager
Water Rights Permitting Team

DATE: May 04, 2023

SUBJECT: East Texas Acres, LTD.
WRTP 13885
CN606078186, RN111604328
Application No. 13885 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Patroon Bayou, Sabine River Basin
Shelby County

The application and fees were received on November 14, 2023. Additional
information was received on February 1, February 27, March 10, and April 24,
2023. The application was declared administratively complete and accepted for
filing with the Office of the Chief Clerk on May 04, 2023. Mailed notice to
downstream water right holders of record in the Sabine River Basin is required
pursuant to Title 30 Texas Administrative Code § 295.154(a).

All fees have been paid and the application is sufficient for filing.

Rt LT

Jeremy Walker-Lee, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

OCC Mailed Notice Required \/YES o NO

Texas Commission on Environmental Quality



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Erin E. Chancellor, Interim Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 04, 2023

Ms. Krystal Riley VIA E-MAIL
Skelton Slusher Barnhill Watkins Wells PLLC

1616 S Chestnut St

Lufkin, Texas 75901-5732

RE: East Texas Acres, LTD.
WRTP 13885
CN606078186, RN111604328
Application No. 13885 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Patroon Bayou, Sabine River Basin
Shelby County

Dear Ms. Riley:

This acknowledges receipt of additional information on April 24, 2023.

The application was declared administratively complete and filed with the Office of the Chief
Clerk on May 04, 2023. Staff will continue processing the application for consideration by

the Executive Director.

Please be advised that additional information may be requested during the technical review
phase of the application process.

If you have any questions concerning the application, please contact me via email at
Jeremy.walker-lee@tceq.texas.gov or by phone at 512-239-0637.

Sincerely,

Jeremy Walker-Lee, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

P.O.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper



Jeremy Walker-Lee

From: Krystal RiIey_

Sent: Monday, April 24, 2023 11:32 AM

To: Jeremy Walker-Lee

Subject: East Texas Acres Ltd., Application #13885

Attachments: Ltr to TCEQ (East Texas Acres).pdf; East Texas Acres Deed.pdf; East Texas Acres --

Certificate of Limited Partnership.PDF; East Texas Acres -- Certificate of
Amendment.PDF; MPJ & T LLC -- Articles of Organization.PDF

Good morning,

Attached is my response to your request for information dated April 11, 2023. Please let me know if you need anything
else.

Thank you.

Krystal Garcia Riley

Attorney — Partner

1616 South Chestnut, Lufkin, Texas 75901
(936) 633-4231 - Direct

(936) 632-2300 — Office

(936) 632-6545 — Fax

Skelton Slusher
SSBWN Barnhill Watkins Wells

ATTOBHIEITS AT LAW  PLLE

Krystal Garcia Riley
Attarney - Partner
& ssbww.law

Areas of Practice: Civil Appellate Law, Real Estate,
Matural Resource Law, Corporate Law,
Estate Planning, Guardianship, & Probate

Experienced Innovative Personal

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy, or
disseminate it unless you are the addressee. If you have received it in error, please call us at (936) 632-2300 and ask to speak with the
message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. To learn more
about our firm, please visit our website at http://www.skeltonslusher.com Thank you.

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read,
copy, or disseminate it unless you are the addressee. If you have received it in error, please call us at (936) 632-2300 and
ask to speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting
it from your system.



Form 424
(Revised 05/11)

Submit in duplicate to:
Secretary of State

P.O. Box 13697
Austin, TX 78711-3697

Certificate of Amendment

This space reserved for office use.

- FILED
In the Office of the

Secretary of State of Texas

512 463-5555 DEC 1§ 2016
FAX: 512/463-5709
Filing Fee: See instructions Corporations Section

The name of the filing entity is:

East Texas Acres, LTD.

Entity Information

State the name of the entity as currently shown in the records of the secretary of state. Ifthe amendment changes the name
of the entity, state the old name and not the new name,

The filing entity is a: (Select the appropriate entity type below.)

[] For-profit Corporation

[] Nonprofit Corporation

[J Cooperative Association
[] Limited Liability Company

[[] Professional Corporation

[ Professional Limited Liability Company

{7] Professional Association
Limited Partnership

The file number issued to the filing entity by the secretary of state is; 8015210

The date of formation of the entity is:

March 6, 1995

Amendments

1. Amended Name

(If the purpose of the certificate of amendment is to change the name of the entity, use the following statement)

The amendment changes the certificate of formation to change the article or provision that names the
filing entity. The article or provision is amended to read as follows:

The name of the filing entity is; (state the new name of the entity below)

‘The name of the entity must contain an organizational designation or accepted abbreviation of such term, as applicable.

2. Amended Registered Agent/Registered Office

The amendment changes the certificate of formation to change the article or provision stating the
name of the registered agent and the reglstercd office address of the filing entity. The article or
provision is amended to read as follows:

Form 424




Registered Agent
{Complete either A or B, but not both. Also complete C.)

[C] A. The registered agent is an organization (caonot be entity named above) by the name of:

OR
L] B. The registered agent is an individual resident of the state whose name is:

First Name Ml Last Name Suffix

The person executing this instrument affirms that the person designated as the new registered agent
has consented to serve as registered agent.

C. The business address of the registered agent and the registered office address is:

TX

Streel Address (No P.O. Bex)} Chiy State  Zip Code

3. Other Added, Altered, or Deleted Provisions

Other changes or additions to the certificate of formation may be made in the space provided below, If the space provided
is insufficient, incorporate the additional text by providing an attachment to this form. Please read the instructions to this
form for further information on format. :

Text Area (The attached addendum, if any, is incorporated herein by reference.)

[ ] Add each of the following provisions to the certificate of formation. The identification or
reference of the added provision and the full text are as follows:

Alter each of the following provisions of the certificate of formation. The identification or
reference of the altered provision and the full text of the provision as amended are as follows:

The limited partnership will now be managed by its sole, General Partner MPJ &T, L.L.C.

Address for L.L.C.: 1173 CR 1092, Center, Texas 75935

[ ] Delete each of the provisions identified below from the certificate of formation.

Statement of Approval

The amendments to the certificate of formation have been approved in the manner required by the
Texas Business Organizations Code and by the governing documents of the entity.

Form 424 7




Effectiveness of Filing (sclect either A, B, or )

A. |¥] This document becomes effective when the document is filed by the secretary of state.

B. [[] This document becomes effective at a later date, which is not more than ninety (90) days from
the date of signing. The delayed effective date is:

C. ] This document takes effect upon the occurrence of a future event or fact, other than the
passage of time. The 90™ day after the date of signing is:

The following event or fact will cause the document to take effect in the manner described below:

Execution

The undersigned signs this document subject to the penalties imposed by law for the submission of a
materially false or fraudulent instrument and certifies under penalty of perjury that the undersigned is
authorized under the provisions of law governing the entity to execute the filing instrument.

Date: June 26, 2016

By: "MPJ &. T, L.L.C.

[ Ww,&ew %ﬂf

Signature of authorized person

Patricia George Lout,Member

Printed or typed name of authorized person (see instructions)

Form 424 8
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FILED
In the Office of the

ecretonm: nf Qinin o Texas

MAR 0 6 1995 |

STATE OF TEXAS
|

W0 KR 00 Wn

Corporations Section j

T

COUNTY OF SHELBY

EAST TEXAS ACRES, LTD.
CERTIFICATE, OF LIMITED PARTNERSHIP
We, the undersigned, desiring to form a limited partnership pursuant to the Texas Revised Limited
Partnership Act, Article 6132a(1) of the Revised Civil Statutes of the State of Texas, certify as follows:
1. The name of the Partnership is EAST TEXAS ACRES, LTD.

2. The address of the registered office is Farm Road 3451, San Augustine, Texas 75972. The
name and address of the registered agent for the partnership is JOHN MICHAEL LOUT, Farm Road

3451, San Augustine, Texas 75972

3. The principal office of the Partnership is Farm Road 3451, San Augustine, Texas 75972,
or such other place as the General Partners may from time to time designate.
4. The name and place of residence of each General Partner is:
Name Place of Residence

JOHN MICHAEL LOUT Farm Road 3451
San Augustine, Texas 75972

PATRICIA G. LOUT Farm Road 3451
San Augustine, Texas 75972
5. Other matters that the general partner(s) determine to include: None

IN WITNESS WHEREOQOF, we have hereunto set our hands this /M day of February, 1995.

GENERAL PARTNERS

MICHAEL LOUT

PATRICIA G. LOUT

Certificate of Limited Partnership
Page 1
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FILE DATE: 07/30/2002 FILE TIME: 03:12 BOOK: 943 PAGgéziélB
SHELBY COUNTY, ALLISON HARBISON - COUNTY CLERK INST#: 2002
General Warranty Deed

Date: J‘*\‘j Ao~ , 2002
Grantor: Shirley Lout

Grantor's Mailing Address:
265 FM 2261
Shelbyville, Texas 75973
Shelby County

Grantee: East Texas Acres, Ltd., a Texas limited partnership

Grantee's Mailing Address:
1173 CR 1092
Center. Texas 75935
Shelby County

Consideration:
TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration.
Property (including any improvements):

Being 100.94 acres of land, more or less, a part of the S. D. PAYNE
SURVEY, A-902, the JONATHAN ANDERSON SURVEY, A-5, and the JOHN
BUCKLEY Survey, A-41, Shelby County, Texas, and being the land described as the
Second Tract in the deed from Stephen D. Pearce to Jack Lout, dated August 7, 1997,
recorded in Volume 823, Page 5, Official Public Records, and also being the same
land described in deed from Jack Lout and wife, Martha Nell Lout to Shirley Lout, a
feme sole, dated July 8, 1998, recorded in Volume 842, Page 199, Official Public
Records, Shelby County, Texas, and being more particularly described in Exhibit “A”
attached hereto and made a part hereof for all intents and purposes.

Reservations from Conveyance:

For Grantor and Grantor's heirs, successors, and assigns forever, all oil, gas, and other
minerals in and under and that may be produced from the Property for the remainder of the
life of Grantor. If the mineral estate is subject to existing production or an existing lease,
this reservation i/n;lyies the production, the lease, and all benefits from it.

o L /

SL : ML

Exceptions to Conveyance and Warranty:

Easements, rights-of-way and prescriptive rights, whether of record or not; all presently
recorded restrictions, reservations, covenants, conditions, oil and gas leases, mineral severances
and other instruments, other than liens and conveyances, that affect the property.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the
Property, together with all and singular the rights and appurtenances thereto in any way
belonging, to have and to hold it to Grantee and Grantee's heirs, successors, and assigns
forever. Grantor binds Grantor and Grantor's heirs and successors to warrant and forever
defend all and singular the Property to Grantee and Grantee's heirs, successors, and
assigns against every person whomsoever lawfully claiming or to claim the same or any



: :12 BOOK: 943 PAGE: 849
LE DATE: 07/30/2002 FILE TIME: 03: _
gg{ELBY COUNTY, ALLISON HARBISON - COUNTY CLERK INST#: 2002 3824
part thereof, except as to the Reservations from Conveyance and the Exceptions to
Conveyance and Warranty.
When the context requires, singular nouns and pronouns include the plural.
No Title Examination was requested
in connection with the preparation
of this document nor was any made.
The preparer expresses no opinion
as to status of the title or sufficiency
of the legal description.
~LF 7 <
k~-J%,,///Z?,// OAZQ/
Shirley Eéut
STATE OF TEXAS )
COUNTY OF SHELBY )
This instrument was acknowledged before meon - Jzepr 27 , 2002,
by Shirley Lout.

waaDeE | %’M%«u
Aprit 19, 2006 :

Notary Public, State of Texas

PREPARED IN THE OFFICE OF:

J. Ken Muckelroy, Attorney at Law, P.C.
108 Foster Street

Center, TX 75935

Tel: (936) 598-6110

Fax: (936) 598-7070

AFTER RECORDING RETURN TO:

J. Ken Muckelroy, Attorney at Law, P.C.
108 Foster Street

Center, TX 75935

Tel: (936) 598-6110

Fax: (936) 598-7070

{ Cv/LouIETexasAé’;eéWarantyDeed}



E TIME: 03:12
FILE DATE: 07/30/2002 FIL ' «
SHELBY COUNTY, ALLISON HARBISON - COUNTY CLER

BOOK: 943 PAGE: 850
INST#: 2002 3824

BBING 100.94 acres of land, more or less, a part of the §. p. PAYNE SURVEY, A-
902, the JOHNATHAN RNDERSON SURVEY, A-5 and the JOHN BUCKLEY, A-41, Shelby
County, Texas, and being the land described as the Second Tract in the deed from
Stephen D. Pearce to Jack Lout, dated August 7, 1997, recorded in Vol. 823 Page
5, Official Public Records, Shelby County, Texas, and being more particularly

described by metes and bounds as follows, to-wit:

BEGINNING at U. S. Forest Service standard monument #51AJ Cor 4 we found

at the recognized lower N. E. C. of the Stephen D. Pearce.

called 195.00 acre

tract in the §. D. Payne Survey, A-3502, the Johnathan Anderson Survey, A-5 and
the John Buckley, A-41, Shelby County, Texas, described in deed from Cecile
Pearce to Stephen D. Pearce, dated March 19, 1979 and recorded in Volume 555,
Page 523, Shelby County Deed Records, being on the recognized S. B. L. of the §.

W. B. L. of the U. 5, Forest Service 75 acre tract described in Volume 176, Page
410, a distance of 1,054,09 feet to a 1" x 2" Steel Rod we found at the

recognized 8. E. C. of said Pearce tract and the recognized
A. Bridges 80 acre tract described in Vol. 276, Pg. 8;

N. E. C. of the W.

THENCE North 59 deg. 58 min. 44 sec. West, generally along an old fence ang

a painted line we found on the recognized S. B. L. of the aforementioned Pearce
tract and the recognized N. B. L. of the aforementioned Bridges tract at 1,017.10

feet passing a 1/2° Steel Rod {rebar) we set on the Rast side of FM 1279 at
1,067.10 feet passing the apparent centerline of said FM road at 1,117.10 feet
passing a 1/2" Steel Rod (rebar) we set on the West side of said FM road and
continuing to a total distance of 2,281.96 feet to a 1/2" Steel Rod (rebar} we
set at the recognized 5. W. C. of the said Pearce tract and the recognized N. .

C. of the said Bridges tract;

THENCE North 17 deg. 38 min. 56 sec, East, generally along an old fence we
found on the recognized W, B, L. of the aforementioned Pearce tract and the
recognized B. B. L. of the Oma Powell 113.25 acre tract described in Volume 126,
Page 469, a distance of 277.25 feet to a 1/2" Steel Rod (rebar) we get;

THENCE along the apparent centerline of Texas Highway
North 08 deg. 14 min. 47 sec. Wegt, a distance of 2.
North 05 deg. 26 min. 35 sec. West, a distance of 99.
North 02 deg. 30 min. 06 sec. West, a distance of 99,
North 00 deg. 29 min. 54 sec, East, a distance of 99.
North 03 deg. 13 min. 31 sec, East, a distance of 99,
North 06 deg. 59 min. 55 gec, East, a distance of 99,
North 08 deg. 45 min. 26 sec, East, a distance of g9,
North 10 deg. 07 min. 44 sec. East, a distance of 79¢.

87 as follows:

11 feet;

94 feet;

94 feet;

97 feet;

92 feet;

92 feet;

96 feet;

02 feet to a point

on the apparent centerline of said highway at its intersection with the apparent

centerline of Patroon Creek;
THENCE along the apparent centerline of Patroon Creek
North 82 deg. 37 min. 33 sec. East, a distance of 91
North 55 deg. 52 min, 28 sec. East, a distance of 61
North 89 deg. 13 min. 00 sac, East, a distance of 75
North 65 deg. 30 min. 12 sec, Bast, a distance of 224.
North 67 deg. 55 min. 22 gec, Rast, a distance of 92
South 63 deg. 24 min. 27 sec. Bast, a distance of 280.
North 77 deg. 08 min. 12 gec. Bast, a distance of 146

as follows:

.38 feet;
.86 feet;
.42 feet;

88 feet;

.65 fest;

74 feet;
45 feet;

South €3 deg. 07 min. 22 sec. Bast, a distance of 131.674 feet to a point
on the apparent centerline of said creek at its intersection with an old fence

described in Volume 164, Page 428;

THENCE South 29 deg. 33 min. 30 sec. West, generally along an old fence we
found on the recognized upper E. B. L. of the aforementioned Pearce tract and the

recognized W. B. L. of the aforementioned Haley tract at 21.24

feet passing a 30"

Magnolia on the South bank of Patroon Creek at 2,083.55 feet passing a 1/2" Steel
Rod (rebar) we set on the East side of Texas Highway 87 at 2,148.69 feet passing
the apparent centerline of said highway at 2,213.83 feet passing a 1/2* Steel Rod
{rebar) we set on the West side of said highway and continuing to a total

distance of 3,072.46 feet to a 1/2" Steel Rod (rebar) we set

at the recognized

interior N. E. C. of the said Pearce tract and the recognized S. W. C. of the

said Haley tract;
THENCE South 60 deg. 00 min. 00 gec. East, a distance of

194.44 feet to the

Place of Beginning, containing 100.94 acres of land, more or less.

EXHIBIT "A"

STATE OF TEXAS

COUNTY OF SHELBY

I hereby certify that this instrument was FILED
on the date and at the time stamped hereon by
me and was duly RECORDED in the Volume and
Page of the Official Public Records of
Shelby County, Texas.

Ar\‘JlLLuﬁJeﬂquwd

County Clerk, Shelby County Texas




Krystal Garcia Riley
Direct Dial 936 633 4231

April 24, 2023 Direct Fax 936 632 6545
I

Via Email: Jeremy.Walker-Lee @tceq.texas.gov
Jeremy Walker-Lee

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711

Re: East Texas Acres, Ltd.
WRTP 13885
Application No. 13885 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Patroon Bayou, Sabine River Basin, Shelby County

Dear Mr. Walker-Lee:

This letter is in response to your request for additional information, dated April 11,
2023.

With regard to Request No. 1, screens will be installed on the suction hoses used
at the diversion point.

With regard to Request No. 2, the applicant confirms that the diversion point is
located in Patroon Bayou, a tributary of the Sabine River Basin.

With regard to Request No. 3, enclosed is the deed to East Texas Acres, Ltd. for
property that provides access to Patroon Bayou.

With regard to Request No. 4, the purpose for the request is mining.

With regard to Request No. 5, enclosed are the Certificate of Formation and
Certificate of Amendment for East Texas Acres, Ltd., showing the existence of the entity
and that MPJ & T, LLC is the general partner of the limited partnership. Additionally
enclosed are the Articles of Organization for MPJ & T, LLC, showing that John Michael
Lout is the Manager of the LLC.



Jeremy Walker-Lee

Texas Commission on Environmental Quality
April 24, 2023

Page 2 of 2

Please let me know if you need any additional information.

Sincerely,

-~
et (&
Krystal Garcia Riley

Enclosures
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FILED
In the Office of the
ARTICLES OF ORGANIZATION Secretans nf Ctata 0t Toxas
OF APR 0 4 1995
MPJ & T LLC

Corporations Sechon

I the undersigned natural person of the age of eighteen (18) years or more and bemg a
atizen of the State of Texas, acting as Orgamzer of the Limited Liabiity Company under the Texas
Limited Liabihty Company Act do hereby adopt the following Articles of Orgamzation for such Linited

Liabiity Company

ARTICLE ONE
NAME

The name of this Limted Liabihty Company 18 MPJ & T, LL C

ARTICLE TWO
DURATION

The period of its duratton 1s thirty (30) years from the date of fihng of these Articles of
Orgamzation with the Secretary of the State of Texas

ARTICLE THREE

PURPOSES

The purposes for which the Limited Liabiity Company 1s orgamzed are

(A) To engage n the business of the orgamzation, development and sale of resources
of all types and all forms throughout the United States and foreign countries as far as shall be mn
the best mterest of the Limited Liabiity Company,

Articles of Orgamzation
Page 1
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(B) To purchase, receive by way of gift, subseribe for invest in, and in all other ways
acquire umport, lease possess, mamtam, handle on consignment, own, hold for mmvestment or
otherwise, use, enjoy, exercise, operate manage, conduct, perform make borrow contract in
respect of trade and deal in, sell, exchange, let lend, export mortgage, pledge, deed m trust,
hypothecate, encumber transfer, assign and in all other ways dispose of design, develop nvent
improve, equip repar, alter fabricate, assemble build, construct, operate, manufacture, plant,
cultivate, produce market, and 1n all other ways (whether hke or unlike any of the foregomng), deal
i and with property of every kind and character real, personal, or mixed, mcluding but not
hmited to money, credits choses 1n action, securities stocks, bonds warrants, script certificates
debentures, mortgages, notes, commercial paper, and other cbligation and evidences of interest
n or indebtedness of any person, firm, or corporation, foreign or domestic, or of any government
or subdivision or agency thereof, documents of title, and accompanying rights, and every other kund
and character of personal property real property (improved or ummproved) and the products and
avails thereof, and in every character of interest therein and appurtenance thereto mncluding but
not hmited to, muneral, oil, gas and water rights, all or any part of any gomng busmess and 1its
mcidents, franchises, subsidies, charters, concessions, grants, powers or privileges, granted or by
conferred any government or subdivision or agency thereof and any mterest in or part of any of
the foregomg and to exercise in respect thereof all of the mghts powers privileges and immumties
of mdividual owners or holders thereof

© To hire and employ agents servants, and employees to enter in to agreements of
employment and collective bargaining agreemenis, and to act as agent, contractor, factor or
otherwise, either alone or in company with others

D) To promote or aid 1n any manner financally or otherwise, any person, firm,
association, or corporation

(E) To let concessions to others to do any of the things this Lumited Luability Company
15 empowered to do, and to enter in to, make perform, and carry out, contracts and arrangements
of every kind and character with any person, firm, association, corporation, or mited habihty
company, any government or authority or subdivision or agency thereof

™ To carry on any business whatsoever that this Limuted Liability Company may
deem proper or convenient in connection with any of the foregomng purposes or otherwise, or that
it may deem calculated, directly or mdirectly to improve the mnterests of this Linited Liability
Company, and to have and to exercise all powers conferred by the laws of the State of Texas on
Limted Liabihty Company formed under the laws pursuant to which and under which this Limited
Liabihty Company is formed, as such laws are now m effect or may at anytime hereafter be
amended, and to do any and all things heremabove set forth to the same extent and as fully as
natural persons mught or could do, either alone or m connection with other persons firms,
association, or Lumited Liabihty Companies and 1n any other part of the world

(@ To engage in any business related or unrelated to those described n clause (A)
of this Article Three, from time to tume authorized or approved by the Managers of this Linited
Liabiity Company or carry on any other trade or busmess wiuch can, in the opimon of the
Managers of the Limited Liabiity Company, be advantageously carried on mn connection with or

Articles of Orgaruzation

Page 2
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auxihary to those described in clause {A) of this Article Three and to do all such things as are
mecidental or conducive to the attamnment of the above objects or any of them

I To enter mnto any lawful arrangements for sharing profits and/or losses mn any
transaction or transactions, and to promote and orgamze other lumted habihty compames

O To have and to exercise all rights and powers that are now or may hereafter be
granted to a Lumted Liabiity Company by law

The foregomng shall be construed as chjects purposes and powers and the enumeration
thereof shall not be held to it or restrict in any manner the powers now or hereafter conferred on this
Limuted Laability Company by the laws of the State of Texas

The objects, purposes and powers specified herein shall, except as otherwise expressed,
be in no way hmited, or restricted by reference to or inference from the terms of any other clause or
paragraph of these Articles The objects purposes and powers specified in each of the clauses or
paragraphs of these Articles of Incorporation shall be regarded as independent objects purposes or powers

The Lumted Liability Company may mn its Regulations confer powers, not in conflict wath

law upon 1ts Managers 1n addition to the foregoing and in addition to the power and authorities expressly

conferred upon the by statute

ARTICLE FOUR

PRIVILEGES, AND RIGHTS OF MEMBERSHIP INTERESTS

SECTION ONE Two Classes of Membership Interests.

The Linuted Liabihty Company 1s authorized to 1ssue two classes of membership mterests
to be designated respectively "Voting Membership Interests and Non Voting Membership Interests The

total number of membership interests which the Limited Liability Company 1s authorized to ssue 1s Two

Articles of Orgamzation
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Milhion (2 000 000) membership interests The number of Voting Membershup Interests authorized 1s One
Milhen (1,000 000) membership mterests The number of Non Voting Membership interests authornzed

15 One Milhon (1 000,000) membership interests

SECTION TWO Votng Rights Exclusive to Voting Membership Interests, Cumulative
Voitmg Prohibited, Membership Interests Shall Have No Laqundation Preference

Except where otherwise provided 1n these Articles of Orgamzation or Regulations, the
holders of the Voting Membership Interests shall have the exclusive voting rights and powers mcluding,
the exclusive right to notice of Managers meetings Managers shall be elecied by majority vote
Cumulative voting shall not be permitted Upon any hquidation, dissolution or winding up of the limited
liabihity company whether voluntary or mvoluntary, the holders of Voting Membership interests and Non

voting Membership interests shall share in any hquidating distributions pro rata.

ARTICLE FIVE
ALLOCATION OF NET PROFITS, LOSSES AND DISTRIBUTIONS

The Managers may distribute cash, whether from the operations of the Limited Liabihty
Company or from the Member s capital accounts, to such Members in such amounts and at such times as
the Managers shall determuine appropriate Such cash distributions do not have to be prorata, in relations
to capital contributions, 1n the same ratio as profits and losses or made to each Member m any particular
year Cash distributions from the Lumted Liabiity Company may be made by the Managers to all
Members without regard to the profits or losses of the Limuted Liabihty Company from operations,
provided, that no cash distmbutions shall be made which will impair the ability of the Lamited Laability
Company to pay 1ts just debts as they mature The Managers shall determine when, if ever, cash

distributions shall be made to the Members, pursuant to the provisions and the tenor of this Agreement

Articles of Organzation
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The amount of net profits and net losses of the Lumted Liabihty Company to be allocated to and
charged agamnst each Member shall be determined by his percentage ownership

Notwithstanding the above the Board of Managers may in 1ts sole discretion provide for an
allocation of items of mmcome gawns deductions, losses and eredits among the Members in a manner not
consistent with their respective capital interests provided that (a) the allocation 1s 1n writing (b) the
allocation is effective for only one tax year, and (c) the allocation has economue effect pursuant to Treasury
Regulations Section 1 704 1(b)

Al items of Limited Laabibty Company income, expense gaimn, loss deduction, and credit for tax
purposes shall be allocated as provided 1n this Agreement relating to allocations of profits and losses The
tax matters Member shall be John Michael Lout or such other Manager may designate in writing from
tune to time The tax matters Member shall furnish m a timely manner all information Members need
to complete therr Federal and State income tax forms, including statements of the net distributable income

or loss to each Member from the operation of the Membership

ARTICLE SIX
REGISTERED OFFICE AND AGENT
The address of its 1tial registered office 15 Route 5 Box 169 Center, Texas 75935, and
the name of 1ts mmtial registered agent at such address 1s John Michael Lout The address of 1ts principal

place of business 15 Route 5, Box 169, Center, Texas 75935

Articles of Orgamzation
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ARTICLE SEVEN
REGULATIONS
The Members of the Liumited Liabihty Company hereby delegate to the Managers the
power to adopt, alter, amend or repeal the Regulations of the Limited Liability Company This power shall

be vested exclusively in the Managers and shall not be exercised by the Members

ARTICLE EIGHT
DEATH, WITHDRAWAL, BANKRUPTCY OR LEGAL INCOMPETENCY OF A MEMBER
Upon the withdrawal, death, bankruptey or legal mecompetency of a Member (and, n the
case of a Member that 1s a corporation, association, partnership, jomnt venture or trust the dissolution of
such Member), the Limited Liablity Company shall not be dissolved but shall continue 1n existence without
mterruption In case of the death of a Member the non testamentary transferee that may be described
m Article Nine and m case of mcompetency or mcapacity of a Member, the transferee as may be described

m Article Nine if any, shall automatically become substitute Member as if orginally named heremn

ARTICLE NINE
CERTAIN DISPOSITION OF MEMBERSHIP INTERESTS TO LIVING TRUST

SECTION ONE Apphcability

The provisions of this Article Nme shall apply and be controlhng over any other conflicting
provisions 1n this Agreement 1if a Living Trust or Living Trust has been established or agreed to by any
Member heremn as a Trustmaker Settlor or Grantor ( Laving Trust ) and such Laving Trust 18 a Member
herem When a Living Trust 18 a Member, these Article Nine provisions shall also apply to each Grantor,
Settlor, and Trustmaker of such Trust who 15 also a Member indinidually heren ' When no Living Trust

18 a Member to this Agreement, the provisions in this Article Nine shall be of no force or effect

Articles of Orgamzation
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SECTION TWO Non Testamentary Transfers at Death

Upon the death of a Grantor Settlor, or Trustmaker of a Living Trust who 18 also a
Member, the interest n this Lamuted Liabiity Company of such deceased Partner shall pass to the Trustee
of such Members Living Trust

Such deceased Members interest in thus Lumuted Laability Company shall be held by such
Trustee as a suybstituted Member under Article Eleven, Section Seven without further action and none
of the conditions or other provisions of Article Eleven, Section Seven need be compiled with to make such
substitution

The transfer of a deceased Member’s mterest under the terms of this Section 15 being
made as authorized by Section 450 of the Texas Probate Code ("TPC ) and no other provisions mn this

Agreement shall be mterpreted to confhct with the provisions mn this Section or those 1n Section 450 of

TPC
ARTICLE TEN
MANAGERS
(A) The number of Managers constituting the imutial Board of Managers 1s one
and the name and address of the person who 1s to serve as Manager until the first annual meeting
of the Members or until lus successor 18 elected and qualified 15
John Michael Lout
Route 5, Box 169, Center, Texas 75935
(B) The number of Managers of the Lamited Liabihity Company set forth
clause (A) of thus Article Ten shall constitute the authorized number of Managers until changed
Articles of Organization
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by an amendment of the Regulations duly adopted by the vote or written consent of the Members

of the Limited Liabibty Company but shall not be less than one

ARTICLE ELEVEN
MEMBERSHIP INTERESTS TRANSFER RESTRICTIONS

SECTION ONE Restniction on Transfer of Membership Interests.

No Member and no spouse of a Member shall s¢ll, assign, transfer or otherwise dispose
of or pledge or octherwise encumber, 1In any manner or by any means whatscever any interest n all or any
part of the Membership Interests of the Limited Liability Company which he may now or hereafter own,

except In comphance with the terms and conditions of thus Article Eleven

SECTION TWO Method of Sellng Membership Interests.

A Member who shall desire to sell, assign, transfer or otherwise dispose of all or any part
of the Membership Interests of the Limited Laability Company which he owns including Membership
Interests he and hus wife own as commuruty property and any Membership Interests acqured by lus wife
and children or by a trust for their benefit as provided in Section Four hereof) may do so only after
offering all of the Membershup Interests of the Organization which he may own (including Membership
Interests he and his wife own as community property and any Membership Interests acquired by his wife
and children or by a trust for their benefit as provided in Section Four hereof) to the other Members 1n
the following manner

(A) The Member desiring to dispose of all or any part of the Membership
Interests of the Orgamization which he owns (the Seling Member ) shall give written notice to
the other Members and the Organization stating that he has received a bona fide offer for the sale

of such Membership Interests and stating the number of Membership Interests to be sold, the

Articles of Orgamzation
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name and address of the offeror the sales price, the terms of payment of such sale and such other
terms and conditions as are material Such notice shall contamn an offer to sell to the other
Members, and the other Members shall have the exclusive nght and option to purchase all of the
Membership Interests offered by the Seling Member at the same price and on the same terms
and conditions as set out m such notice, payable by the other Members at the time of transfer in
the proportion that they purchase the Membership Interests pursuant to subsection (B) of this
Section Two

B Each of the other Members will have the right to purchase from the
Selling Member that number of Membership Interests which bears the same ratio to all of the
Membership Interests owned by the Seling Member as the number of Membership Interests
owned by the purchasing Member bears to the total number of Membership Interests owned by
all the Members except the Seling Member If a Member does not wish to purchase all of the
Membership Interests which he has a right to purchase, the Membership Interests which he does
not wish to purchase may be purchased by the remaiming Members, except the Seling Member,
the right to purchase again bemng proportionate to the number of Membership Interests owned
by those Members, except the Sellng shareholder who still wish to purchase additional
Membership Interests If this does not result s a sale of all of the Membership Interests owned
by the Seling Member the procedure shall be repeated until all of the Membership Interests
owned by lum are purchased or until no Member remains who desires to purchase any of the
remaming Membership Interests owned by the Seling Member

© The nght of the other Members to purchase the Membership Interests
owned by the Selling Member shall expire 30 days from the date the notice 1s given

D) If after the expiration of 30 days the other Members have not purchased

all of the Membership Interests owned by the Seling Member, he may sell the Membership

Articles of Orgamzation
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Interests for which he received an offer to the offeror on the same terms as set forth in the notice
provided, however, that such sale must be compieted withun 90 days after the date of the notice
13 given After the expiration of the 90 day period such Membership Interests shall again be
subject to the restrictions of this Article Eleven whether or not sold pursuant to this subsection
D)

(E) No Member may give notice under this Section Two of lus desire to
dispose of his Membership Interests of the Orgamnization while another notice 1s pending under this
Section.

(F A Member may dispose of Membership Interests of the Orgamzation
without complying with this Section Two 1f he comphes with Sections Three and Four hereof or

if he has receved the written consent of all the other Members to such disposition.

SECTION THREE Pledge or Other Encumbrance

A Member who desires to pledge Membershup Interests of the Qrgamzation as collateral
for a loan or otherwise encumber any such Membership Interests may do so only with the written consent
of all of the other Members of the Organization Membership Interests of the Orgamzation which are
pledged or otherwise encumbered pursuant to thus Section Three will remaimn subject to the restrictions

of this Article Eleven

SECTION FOUR. Gift.

Except as set forth in Section Six hereof a Member may transfer all or any part of the
Membershup Interests of the Orgamzation wiuch he owns (including Membership Interests owned by the
Member and his wife as community property) to hus wife his children, partnership trust or other entity
m which they are partners, beneficiaries or otherwise, without complying with Section Two hereof

Articles of Orgamzation
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Membership Interests of the Orgamzation which are transferred pursuant to this Section Four will remain
subject to the other restrictions of this Article Eleven A donee may sell Membership Interests of the
Organuzation which he receives under this Section Three only after complymg with Section Two hereof
For purposes of Sections Two and Three hereof Membership Interests of the Orgamzation transferred

pursuant to this Section Four shall also be deemed to be owned by the donor

SECTION FIVE Additional Members.

Any person who hereafter acquires any Membership Interests of the Organzation, whether
by 1ssuance from the Orgamzation, transfer from a Member by lus acceptance of such Membership
Interests, hereby agrees that any subsequent sale, gift encumbrance, assignment, transfer or other
disposition thereof shall be subject to the restrictions of this Article Eleven and such persons shall

thereafter be included within the meamng of the terms Member and "Members as heremn used

SECTION SIX. Community Membership Interests, Dwvorce

If as a result of a divorce partition, or otherwise Membership Interests of the
Orgamzation owned by a Member and his spouse are partitioned or otherwise changed from communty
property to separately or jointly owned property the provisions of Section Two hereof will apply, but only
to the Membership Interests or mterest therein to be acquired by the Member’s spouse The other
Members shall have no right pursuant to Section Two hereof to purchase the remmmng Membership
Interests owned by such Seling Member The Members may subordmnate the effect of thus provision to
an agreement of the Members providing otherwise and shall do so to the extent and so long as said

agreement continues 1n force

Articles of Orgamzation
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SECTION SEVEN Substitute Members.

Except as provided in Article Eleven, any assignment made to anyone, not already a
Member, shall be effective only to give the assignee the right to receive the share of profits to which his
assignor would otherwise be entitled, shall not rehieve the assignor from hability under any agreement to
make additional contributions to capital, shall not rehieve the assignor from habihity under the provisions

of these Articles of Orgamzation, and shall not give the assignee the night to become a substituted

Member
ARTICLE TWELVE
ORGANIZER
The name and address of the orgamzer 1s
John Michael Lout
Route 5, Box 169 Center, Texas 75935
IN WITNESS WHEREOQF [ have hereunto set my hand this A9 day of March, 1995
Jo chael Lout

Articles of Orgamzation
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THE STATE OF TEXAS §

COUNTY OF SAN AUGUSTINE $

I a Notary Publc in and for the State of Texas do hereby certify that on this a?fi I
day of March, 1995, personally appeared John Michael Lout, who, being by me first duly sworn, declared
to me that he 1s a person who signed the foregoing document as Orgamzer and that the statements therein

contained are true

1
WITNESS MY HAND AND SEAL OF OFFICE THIS __ 29 day of March, 1995

‘Notary Pubhc, State of Tegas”

My Commussion Expires

WY OO OO TOeUeeweeereret

W M HOLLAND JR |
NOTARY PUBLIC

State of Texas
Comm Exp 06 10-98

e e S
La
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Jeremy Walker-Lee

From: Jeremy Walker-Lee

Sent: Tuesday, April 11, 2023 9:24 AM

To:

Subject: East Texas Acres Ltd., Application #13885
Attachments: East_Texas_Acres_LTD_13885_RFI_Sent_4.11.2023.pdf

Good morning,

Please see the attached request for information letter for East Texas Acres Ltd., Application #13885, and provide a
response by 5/11/23.

Thanks,

Jeremy Walker-Lee, Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section
512-239-0637

Attachment



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Erin E. Chancellor, Interim Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 11, 2023

Ms. Krystal Riley VIA E-MAIL
Skelton Slusher Barnhill Watkins Wells PLLC

1616 South Chestnut

Lufkin, TX 75901

RE: East Texas Acres, LTD.
WRTP 13885
CN606078186, RN111604328
Application No. 13885 for a Temporary Water Use Permit
Texas Water Code § 11.138, Requiring Limited Mailed Notice
Patroon Bayou, Sabine River Basin
Shelby County

Dear Ms. Riley:

This acknowledges receipt, on November 14, 2022, of the referenced application and fees in the
amount of $476.25 (Receipt No. M303550, copy attached).

A temporary permit may only be issued if there is surplus water available for use on a short-
term (temporary or ephemeral) basis in the source supply. During low flow conditions, which
occur during a drought or periods of limited rainfall, all water in the basin will be required for
existing senior water rights and there is no presumption of any surplus flows.

Additional information is required before the application can be declared administratively
complete.

1. Indicate the measures the applicant will take to avoid impingement and entrainment of
aquatic organisms (ex. Screens on any new diversion structure that is not already
authorized in a water right). Refer to pages 28-29 from the Instructions for Completing the
Water Right Permitting Application (Form TCEQ-10214A-inst) for assistance in developing
your response.

2. Confirm that the diversion point is located on Patroon Bayou, tributary of the Sabine River,
Sabine River Basin.

3. Provide recorded copies of legal documents establishing ownership of the proposed
diversion point or a copy of a duly acknowledged written easement, consent, or license
from the landowner(s) whose land is associated with the proposed diversion point, pursuant
to Title 30 Texas Administrative Code (TAC) § 295.10.

4. Identify the purpose(s) of use for the requested 225 acre-feet of water (eg. domestic,

municipal, agricultural, industrial, recreation, mining, hydroelectric), pursuant to Texas
Water Code § 11.023.

P.0.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey

printed on recycled paper



Ms. Krystal Riley
Application No. 13885
April 11, 2023

Page 2 of 2

5. Provide written evidence that Mr. Mike Lout is authorized to sign the application for East
Texas Acres, LTD. pursuant to Title 30 TAC § 295.14 which states:

If the applicant is a corporation, public district, county, municipality, or other corporate
entity, the application shall be signed by a duly authorized official. Written evidence in
the form of bylaws, charters, or resolutions which specify the authority of the official to
take such action shall be submitted. A corporation may file a corporate affidavit as
evidence of the official's authority to sign.

Please provide the requested information by May 11, 2023, or the application may be returned
pursuant to Title 30 TAC § 281.18.

If you have any questions concerning this matter, please contact me via email at jeremy.walker-
lee@tceq.texas.gov or by telephone at (512) 239-0637.

Sincerely,

Jeremy Walker-Lee, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachment
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g.__t&qg TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER
Lo
oS
TCEQ 15-NOV-22 10:32 AM
Fee Code Refil Check Number CC Type
Account# Ref#2 Card Auth. Tran Code Slip Key
Fee Description Account Name Paid In By User Data Rec Code Document# Tran Date Tran Amount
TEMP/EMERG WTR USE gMG M303550 19329 BS00098718 15-NOV-22 -$476.25
PRAT IS5UE EMG 111422 N D3800626
TEMPORARY/EMERGENCY WTR SKELETON RHDAVIS CK
USE PERMIT ISSUE SLUSHER
BARNHILL
WATKINS

WELLS PLLC

Total (Fee Code): -$476.25

RECEIVED
NOV 18 2022

Water Availability Division

Page 7 of 9



Jenna Rollins

From: Krystal RiIey_

Sent: Friday, March 10, 2023 11:57 AM
To: Jenna Rollins
Subject: East Texas Acres Application

Good morning, Jenna,

These are the coordinates for the centerline for East Texas Acres’ water permit application:
(31.6140924, -93.9833446)

Please let me know if you need anything else.

Krystal Garcia Riley

Attorney — Partner

1616 South Chestnut, Lufkin, Texas 75901
(936) 633-4231 — Direct

(936) 632-2300 — Office

(936) 632-6545 — Fax

Skelton Slusher
SSBW Barnhill Watkins Wells

ATTOBHIEITS AT LAW  PLLE

Krystal Garcia Riley

Attarney - Partner
& ssbww.law

Areas of Practice: Civil Appellate Law, Real Estate,
Matural Resource Law, Corporate Law,
Estate Planning, Guardianship, & Probate

Experienced Innovative Personal

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy, or
disseminate it unless you are the addressee. If you have received it in error, please call us at (936) 632-2300 and ask to speak with the
message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. To learn more
about our firm, please visit our website at http://www.skeltonslusher.com Thank you.

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read,
copy, or disseminate it unless you are the addressee. If you have received it in error, please call us at (936) 632-2300 and
ask to speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting
it from your system.



Texas Commission on Environmental Quality
TELEPHONE MEMO TO THE FIILE

Call to: Call from:

Ms. Jenna Rollins Ms. Krystal Garcia Riley
Date: Project No:

2/27/23 13885

Information for File follows:

Ms. Riley returned a phone call after Ms. Rollins left a voicemail. Ms. Rollins asked Ms. Riley to
provide the coordinates of the reservoir in the application. Ms. Riley provided the coordinates to
be 31.61799 °N, -93.98198 “W.

Signed:




Jenna Rollins

From: Chris Kozlowski

Sent: Wednesday, February 1, 2023 1:15 PM

To: Jenna Rollins

Cc: Brooke McGregor

Subject: Fw: Temporary Water Permit Application -- East Texas Acres, Ltd.

From: Krystal Riley

Sent: Wednesday, February 1, 2023 12:58 PM

To: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>

Subject: Temporary Water Permit Application -- East Texas Acres, Ltd.

Good afternoon,
Sorry for taking so long to get back to you. | was out sick and then had to get with my client.

My client informed me the use of the water is to fill a frac pond on his property. | also verified the term with him and he
said he’d like to request the maximum of the temporary permit — three years.

Please let me know if you need any further information.
Thank you.

Krystal Garcia Riley

Attorney — Partner

1616 South Chestnut, Lufkin, Texas 75901
(936) 633-4231 — Direct

(936) 632-2300 — Office

(936) 632-6545 — Fax

Skelton Slusher
SSBWN Barnhill Watkins Wells

ATTOBHIEITYS AT LAW PLLC

Krystal Garcia Riley
Attarney - Partner
6 ssbww.law

Areas of Practice: Civil Appellate Law, Real Estate,
Matural Resource Law, Corporate Law,
Estate Planning, Guardianship, & Probate

Experienced Innovative Personal

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy, or
disseminate it unless you are the addressee. If you have received it in error, please call us at (936) 632-2300 and ask to speak with the
message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. To learn more
about our firm, please visit our website at http://www.skeltonslusher.com Thank you.




This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read,
copy, or disseminate it unless you are the addressee. If you have received it in error, please call us at (936) 632-2300 and

ask to speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting
it from your system.



SkeltoniSlusher

Barnhill ' Watkins | Wells

gPLLCR
Attorneys at Law

Krystal Garcia Riley

TCEQ DirectDial: $36.633.4231
Direct Fax: 836-632-6545

Austin, Texas 78711-3087

Re: Application for a Temporary Water Use Permit

Dear Sir/Madam:

Enclosed is an Application for a Temporary Water Use Permit. Mike Lout, whose
signature is on the Application, is the President of MPJ & T, LLC, which is the General
Partner of East Texas Acres, Ltd., the applicant. | have also enclosed a USGS 7.5 minute
topographic map with the diversion point labeled. The applicant owns the property that
will provide private access to the diversion point. Specifically, East Texas Acres, Ltd.
owns the property alongside the creek. | have also enclosed $476.25 for the fees
associated with the application. Please let me know if you need anything else.

Sincerely,

Krystal Garcia Riley

Enclosure

1616 South Chestnut | Lufkin, Texas 75901 | tel 936-632-2300 | fax 936-632-6545

www.skeltonslusher.com




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
P.O. Box 13087 MC-160, Austin, Texas 78711-3087
Telephone (512) 2394600, FAX (512) 2394770

APPLICATION FOR A TEMPORARY WATER USE PERMIT FOR MORE THAN 10 ACRE-FEET OF WATER, AND/OR FOR A DIVERSION PERIOD
LONGER THAN ONE CALENDAR YEAR

This form is for an application for a temporary permit to divert water under Section 11.138, Texas Water Code. Anay permit granted from this application
may be suspended at any time by the applicable TCEQ Office if it is determined that surplus water is no longer available.

Notice: This form will not be processed until all delinquent fees and/or penalties owed to the TCEQ or the Office of the Attorney General on
behalf of the TCEQ are pald in accordance with the Delinquent Fee and Penaity Protocol.

1. Data on Applicant and Project: Social Security or Federal ID No. _

A. Name:_East Texas Acres, LTD.
B. Mailing Address: 1173 COUNTY ROAD 1092, CENTER, TX 75935-6566
C. Telephone Number: {936) 554-4844 Fax Number: E-mail Address
D. Applicant owes fees or penalties? [~ Yes [X No
If yes, provide the amount and the nature of the fee or penalty as well as any identifying number:

E. Describe Use of Water ___Fill existing pond
F.  Description of Project (TDH Project No. if applicable) _Fill existing pond

G. Highway Designation No. County _ Shelby

2. Type of Diversion (check one): 3. Rate of Diversion:
From Stream [ From Reservoir
X A. Maximum 500 gpm
(capacity of pump)
4. Amount and Source of Water:
225 acre-feet of water within a period of __ONE YEAr  (specify term period not to exceed a three year term). The water
is to be obtained from __Patroon Creek | wributary of , tributary of
tributary of ; Sabine River Basin.

§. Location of Diversion Point: Provide Latitude and Longitude in decimal degrees to at least six decimal places, and indicate the method used
to calculate the diversion point location.
At Latitude __31 .§1 799 -n, Longitude 93.98198 “W, ((at) or (near) the stream crossing of), (at a reservoir in the vicinity
of) State Hwy 87(R-O-W) (Highway), located in Zip Code _ 79973 located_ 18 milesina_SE _ direction from
Center (County Seat), Shelby County,and_0.5 milesina_S __direction from
Patroon, Shelby County, Texas  , a nearby town shown on County road map. Note: Distance in straight line miles.

Enclose a USGS 7.5 minute tmmphic map with the diversion point and/or the return water discharge points labeled. Owner's written
consent is required for water from any private reservoir, or private access to diversion point.

6. Access te Diversion Point {check one): 7. Fees Enclosed: 10 ac-ft reater than
orless 0acft
O  Public right-of-way B oo i et $ 100.00 $ 250.00
@  Private property BaCordING ..coviciiniaivimacissviniiss $ 125 $ 125
(A letter of permission from landowner is attached) Use ($1.00 per ac-ft or fraction thereof) $ $229.9°
OO0 Other (Explain) (Note: 1 ac-ft = 325,851 gals. Total $ sudde .25

1 ac-ft = 7758.35 bbls.)

Upon completion of any project for which a temporary water permit is granted, the Pemmittee is fequiredrgg law to report the amount of water
léseq. This nc:;camelnnty must be properly signed and duly notarized before it can by accepted or considered by the Texas Commission on
nvironme uality.

/4 (O Mexe Lot

S ’e
Subscribed and sworn to me as belng true and correct before me this 3{ r day of OC,TOB £ 20 222N

) ™,

REBECCA PARFAIT
Notary ID #11370429

My Commission Expires ~

December 11, 2022

Form TCEQ-10202 (revised
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