TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5171B

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5171 to add a
place of use, to add agricultural purposes of use and remove acreage restrictions, to authorize
the use of three diversion reaches, to expressly authorize use of the bed and banks of Jones
and Oyster Creeks to convey water diverted under the Certificate, to add purposes of use to an
existing exempt interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos
Coastal Basin, to delete a special condition from the Certificate, and to further amend the
Certificate to expressly authorize diversion of junior priority water before senior priority water.
The application does not request a new appropriation of water. More information on the
application and how to participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5171 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b) and 295.158(b)(1)-(6), and to downstream water right holders of record
in the San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and agricultural
purposes to irrigate a maximum of 25,000 acres of land within GCWA’s service area in Fort
Bend, Brazoria, and Galveston counties.

GCWA is further authorized to divert an additional 75,000 acre-feet of water per year from the
Brazos River, for municipal, industrial, and mining purposes within GCWA’s service area in
Brazoria, Fort Bend, Galveston counties.

GCWA is also authorized an exempt interbasin transfer of water authorized under the
Certificate and for contract water from the Brazos River Basin to the adjoining San Jacinto-
Brazos Coastal Basin for agricultural purposes.

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
75,000 acre-feet of water and December 12, 1950 for 50,000 acre-feet of water.



The original Certificate issued on December 14, 1987 includes Paragraph 1.A., which states,
“Owner is authorized a priority right to divert and use not to exceed 50,000 acre-feet of water
per annum from the Brazos River to irrigate 25,000 acres of land within the Authority’s service
area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also use any portion of
the 50,000 acre-feet of water for municipal, industrial and mining purposes that is not actually
used for irrigation.”

The Certificate also includes Special Conditions Paragraph 3.B., which states, “The area
authorized to be irrigated under this certificate of adjudication shall be conterminous with the
Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The Authority will
notify the Commission of any changes in the boundary of its service area.”

The Final Determination and Decree of the 26th Judicial District Court of Williamson County
entered November 24, 1986, affirmed the pre-adjudication authorization to use the ‘channel
and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No. 12-

5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication No.
12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks.

GCWA seeks to amend Certificate of Adjudication No. 12-5171 to add Harris County as a place
of use for all of the authorized water, to add agricultural purposes of use to the 75,000-acre
feet of authorized water, to add a diversion point, and to convert all three authorized diversion
points to diversion reaches located at diversion facilities owned and operated by GCWA on the
Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize additional purposes of use in an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin to authorized all
purposes of use including for contract water for use within GCWA's service area in Harris, Fort
Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to expressly authorize use of the bed and banks of
Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in accordance
with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further
amend the Certificate to expressly allow GCWA to divert junior priority water before senior
priority water.

GCWA further seeks to modify Paragraph 1.A and delete Special Conditions Paragraph 3.B. in
the original Certificate to remove acreage and location limitations associated with the use of the
authorized water for agricultural purposes.



The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft permit are available for viewing on the
TCEQ web page at: https://www.tceqg.texas.gov/permitting/water_rights/wr-permitting/view-wr-

pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ
5171 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espaiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued: August 23, 2022
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5171B TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston
Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos River Basin and
Creek San Jacinto-Brazos

Coastal Basin

WHEREAS, Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 50,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin at a
maximum combined diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining,
and agricultural purposes to irrigate a maximum of 25,000 acres of land within GCWA'’s service
area in Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA is further authorized to divert an additional 75,000 acre-feet of water
per year from the Brazos River for municipal, industrial, and mining purposes within GCWA'’s
service area in Brazoria, Fort Bend, and Galveston counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the adjoining San
Jacinto-Brazos Coastal Basin for agricultural purposes; and

WHEREAS, the time priority of the right to divert water from the Brazos River is
February 1, 1939 for 75,000 acre-feet of water and December 12, 1950 for 50,000 acre-feet
of water; and

WHEREAS, the original Certificate issued on December 14, 1987 includes Paragraph 1.A.,
which states, “Owner is authorized a priority right to divert and use not to exceed 50,000 acre-
feet of water per annum from the Brazos River to irrigate 25,000 acres of land within the
Authority’s service area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also
use any portion of the 50,000 acre-feet of water for municipal, industrial and mining purposes
that is not actually used for irrigation.”; and

WHEREAS, the Certificate also includes Special Conditions Paragraph 3.B., which states,
“The area authorized to be irrigated under this certificate of adjudication shall be conterminous



with the Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The
Authority will notify the Commission of any changes in the boundary of its service area.”; and

WHEREAS, The Final Determination and Decree of the 26th Judicial District Court of
Williamson County entered November 24, 1986, affirmed the pre-adjudication authorization to
use the ‘channel and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No.
12-5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication
No. 12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks; and

WHEREAS, GCWA seeks to amend Certificate of Adjudication No. 12-5171, as amended,
to add Harris County as a place of use for all of the authorized water; and

WHEREAS, GCWA also seeks to add agricultural purposes of use to the 75,000-acre feet
of authorized water with a February 1, 1939 priority date; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858" N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize additional purposes of use in an existing
exempt interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin
to authorized all purposes of use including for contract water for use within GCWA’s service
areas in Harris, Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to expressly authorize use of the
bed and banks of Jones and Oyster Creeks for conveyance of water diverted under the
Certificate, in accordance with the authorization in Certificate of Adjudication No. 12-5168, as
amended, and to further amend the Certificate to expressly allow GCWA to divert junior
priority water before senior priority water; and

WHEREAS, GCWA further seeks to modify Paragraph 1.A. and delete Special Conditions
Paragraph 3.B. in the original Certificate to remove acreage and location limitations associated
with use of the authorized water for agricultural purposes; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and
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WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5171,
designated Certificate of Adjudication No. 12-5171B, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In lieu of previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 125,000 acre-feet of water per year for municipal, industrial, and
mining purposes within the Owner’s service area in Harris, Fort Bend, Brazoria, and
Galveston counties.

C. To use the remainder of the authorized 125,000 acre-feet of water per year for
agricultural purposes within the Owner’s service area in Harris, Fort Bend, Brazoria,
and Galveston counties without limitation on the acreage to be irrigated.

D. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto-Brazos Coastal Basin.

2. DIVERSION

A. Inlieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223°
N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664" W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 600 cfs (270,000 gpm).
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3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
75,000 acre-feet of water and December 12, 1950 for 50,000 acre- feet of water.

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
arequirement that in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS

A. Special Conditions Paragraph 3.B. in the original Certificate of Adjudication No. 12-5171
is hereby deleted from this Certificate.

B. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement from any new diversion structures.
Such measures shall include, but shall not be limited to, the installation of screens.

C. Owner shall not divert water at diversion points in Diversion Reach No. 3 if the average
adjusted streamflow at USGS Gage 08116650 - Brazos River at Rosharon, TX is less than
or equal to 430 cfs; provided, however, Owner is not required to adjust its diversion rate
more frequently than once every 24 hours. The “average adjusted streamflow” at the
gage is the average of adjusted streamflows measured at the gage for the previous 24
hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

D. Owner is authorized to divert from the Brazos River up to 50,000 acre-feet per year with
a time priority of December 12, 1950 prior to diverting up to 75,000 acre-feet per year
at a time priority of February 1, 1939. Owner is authorized to account for water used
under any authorized priority date at Owner’s discretion, in accordance with the terms
and conditions of this amendment, including the most recently approved accounting
plan, and subject to any requirements and orders of the Brazos Watermaster made in
accordance with Texas Water Code § 11.027 and other applicable law.

E. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur

at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.
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F. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

G. Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

H. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

I. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5171, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
River Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From: willarns, pautin I

Sent: Tuesday, July 19, 2022 7:48 AM

To: Brooke McGregor

Cc: Chris Kozlowski; Kathy AIexander;_; Hal Bailey

Subject: RE: Gulf Coast Water Authority (GCWA) Application No. 12-5322G Revised Draft Permit

& Notice Applicant Review

Thanks Brooke. These look great and are much appreciated.

Best,
Paulina

From: Brooke McGregor <brooke.mcgregor@tceq.texas.gov>

Sent: Monday, July 18, 2022 11:55 AM

To: Williams, Paulina <} G

Cc: Chris Kozlowski <chris.kozlowski@tceg.texas.gov>; Kathy Alexander <kathy.alexander@tceq.texas.gov>;
pdonart@gcwatx.gov; Hal Bailey <Hal.Bailey@tceq.texas.gov>

Subject: RE: Gulf Coast Water Authority (GCWA) Application No. 12-5322G Revised Draft Permit & Notice Applicant
Review

[EXTERNAL EMAIL]
Good Morning Paulina,

Please see the following attachments for the notice and draft amendment for 12-5168; 12-5171- and 12-5322. This is
what we will be sending to the Office of Chief Clerk for notice.

Thank you,

Brooke McGregor

Manager

Water Rights Permitting and Availability Section
Water Availability Division

(512) 239-2025



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5171B

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5171 to add a
place of use, to add agricultural purposes of use and remove acreage restrictions, to authorize
the use of three diversion reaches, to expressly authorize use of the bed and banks of Jones
and Oyster Creeks to convey water diverted under the Certificate, to add purposes of use to an
existing exempt interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos
Coastal Basin, to delete a special condition from the Certificate, and to further amend the
Certificate to expressly authorize diversion of junior priority water before senior priority water.
The application does not request a new appropriation of water. More information on the
application and how to participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5171 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b) and 295.158(b)(1)-(6), and to downstream water right holders of record
in the San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and agricultural
purposes to irrigate a maximum of 25,000 acres of land within GCWA’s service area in Fort
Bend, Brazoria, and Galveston counties.

GCWA is further authorized to divert an additional 75,000 acre-feet of water per year from the
Brazos River, for municipal, industrial, and mining purposes within GCWA’s service area in
Brazoria, Fort Bend, Galveston counties.

GCWA is also authorized an exempt interbasin transfer of water authorized under the
Certificate and for contract water from the Brazos River Basin to the adjoining San Jacinto-
Brazos Coastal Basin for agricultural purposes.

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
75,000 acre-feet of water and December 12, 1950 for 50,000 acre-feet of water.



The original Certificate issued on December 14, 1987 includes Paragraph 1.A., which states,
“Owner is authorized a priority right to divert and use not to exceed 50,000 acre-feet of water
per annum from the Brazos River to irrigate 25,000 acres of land within the Authority’s service
area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also use any portion of
the 50,000 acre-feet of water for municipal, industrial and mining purposes that is not actually
used for irrigation.”

The Certificate also includes Special Conditions Paragraph 3.B., which states, “The area
authorized to be irrigated under this certificate of adjudication shall be conterminous with the
Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The Authority will
notify the Commission of any changes in the boundary of its service area.”

The Final Determination and Decree of the 26th Judicial District Court of Williamson County
entered November 24, 1986, affirmed the pre-adjudication authorization to use the ‘channel
and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No. 12-

5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication No.
12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks.

GCWA seeks to amend Certificate of Adjudication No. 12-5171 to add Harris County as a place
of use for all of the authorized water, to add agricultural purposes of use to the 75,000-acre
feet of authorized water, to add a diversion point, and to convert all three authorized diversion
points to diversion reaches located at diversion facilities owned and operated by GCWA on the
Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize additional purposes of use in an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin to authorized all
purposes of use including for contract water for use within GCWA'’s service area in Harris, Fort
Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to expressly authorize use of the bed and banks of
Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in accordance
with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further
amend the Certificate to expressly allow GCWA to divert junior priority water before senior
priority water.

GCWA further seeks to modify Paragraph 1.A and delete Special Conditions Paragraph 3.B. in
the original Certificate to remove acreage and location limitations associated with the use of the
authorized water for agricultural purposes.



The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft permit are available for viewing on the
TCEQ web page at: https://www.tceqg.texas.gov/permitting/water_rights/wr-permitting/view-wr-

pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ
5171 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.
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For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espanol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5171B TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston
Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos River Basin and
Creek San Jacinto-Brazos

Coastal Basin

WHEREAS, Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 50,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin at a
maximum combined diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining,
and agricultural purposes to irrigate a maximum of 25,000 acres of land within GCWA'’s service
area in Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA is further authorized to divert an additional 75,000 acre-feet of water
per year from the Brazos River for municipal, industrial, and mining purposes within GCWA'’s
service area in Brazoria, Fort Bend, and Galveston counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the adjoining San
Jacinto-Brazos Coastal Basin for agricultural purposes; and

WHEREAS, the time priority of the right to divert water from the Brazos River is
February 1, 1939 for 75,000 acre-feet of water and December 12, 1950 for 50,000 acre-feet
of water; and

WHEREAS, the original Certificate issued on December 14, 1987 includes Paragraph 1.A.,
which states, “Owner is authorized a priority right to divert and use not to exceed 50,000 acre-
feet of water per annum from the Brazos River to irrigate 25,000 acres of land within the
Authority’s service area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also
use any portion of the 50,000 acre-feet of water for municipal, industrial and mining purposes
that is not actually used for irrigation.”; and

WHEREAS, the Certificate also includes Special Conditions Paragraph 3.B., which states,
“The area authorized to be irrigated under this certificate of adjudication shall be conterminous



with the Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The
Authority will notify the Commission of any changes in the boundary of its service area.”; and

WHEREAS, The Final Determination and Decree of the 26th Judicial District Court of
Williamson County entered November 24, 1986, affirmed the pre-adjudication authorization to
use the ‘channel and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No.
12-5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication
No. 12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks; and

WHEREAS, GCWA seeks to amend Certificate of Adjudication No. 12-5171, as amended,
to add Harris County as a place of use for all of the authorized water; and

WHEREAS, GCWA also seeks to add agricultural purposes of use to the 75,000-acre feet
of authorized water with a February 1, 1939 priority date; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858" N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize additional purposes of use in an existing
exempt interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin
to authorized all purposes of use including for contract water for use within GCWA’s service
areas in Harris, Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to expressly authorize use of the
bed and banks of Jones and Oyster Creeks for conveyance of water diverted under the
Certificate, in accordance with the authorization in Certificate of Adjudication No. 12-5168, as
amended, and to further amend the Certificate to expressly allow GCWA to divert junior
priority water before senior priority water; and

WHEREAS, GCWA further seeks to modify Paragraph 1.A. and delete Special Conditions
Paragraph 3.B. in the original Certificate to remove acreage and location limitations associated
with use of the authorized water for agricultural purposes; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and
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WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5171,
designated Certificate of Adjudication No. 12-5171B, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In lieu of previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 125,000 acre-feet of water per year for municipal, industrial, and
mining purposes within the Owner’s service area in Harris, Fort Bend, Brazoria, and
Galveston counties.

C. To use the remainder of the authorized 125,000 acre-feet of water per year for
agricultural purposes within the Owner’s service area in Harris, Fort Bend, Brazoria,
and Galveston counties without limitation on the acreage to be irrigated.

D. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto-Brazos Coastal Basin.

2. DIVERSION

A. Inlieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223°
N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664" W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 600 cfs (270,000 gpm).
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3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
75,000 acre-feet of water and December 12, 1950 for 50,000 acre- feet of water.

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
arequirement that in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS

A. Special Conditions Paragraph 3.B. in the original Certificate of Adjudication No. 12-5171
is hereby deleted from this Certificate.

B. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement from any new diversion structures.
Such measures shall include, but shall not be limited to, the installation of screens.

C. Owner shall not divert water at diversion points in Diversion Reach No. 3 if the average
adjusted streamflow at USGS Gage 08116650 - Brazos River at Rosharon, TX is less than
or equal to 430 cfs; provided, however, Owner is not required to adjust its diversion rate
more frequently than once every 24 hours. The “average adjusted streamflow” at the
gage is the average of adjusted streamflows measured at the gage for the previous 24
hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

D. Owner is authorized to divert from the Brazos River up to 50,000 acre-feet per year with
a time priority of December 12, 1950 prior to diverting up to 75,000 acre-feet per year
at a time priority of February 1, 1939. Owner is authorized to account for water used
under any authorized priority date at Owner’s discretion, in accordance with the terms
and conditions of this amendment, including the most recently approved accounting
plan, and subject to any requirements and orders of the Brazos Watermaster made in
accordance with Texas Water Code § 11.027 and other applicable law.

E. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur

at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.
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F. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

G. Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

H. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

I. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5171, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
River Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From: willarns, pautin I

Sent: Thursday, July 14, 2022 2:35 PM

To: Hal Bailey

Cc: Chris Kozlowski; Kathy Alexander; Brooke McGregor;_

Subject: RE: Gulf Coast Water Authority (GCWA) Application No. 12-5322G Revised Draft Permit
& Notice Applicant Review

Attachments: GCWA_12-5168C_Revised_Draft_Permit_07.05.2022_Active_99121711_1.DOCX; GCWA_

12-5171B_Revised_Draft_Permit_07.05.2022_Active_99122058_1.DOCX; GCWA _
12-5322G_Revised_Draft_Permit_07.05.2022_Active_99122250_1.DOCX; GCWA _
12-5322G_Revised_Draft_Notice_07.05.2022_Active_99122169_1.DOCX; GCWA_
12-5171B_Revised_Draft_Notice_07.05.2022_Active_99121786_1.DOCX; GCWA_
12-5168C_Revised_Draft_Notice_07.05.2022_Active_99121707_1.DOCX

Hi Hal,
On behalf of GCWA, | am attaching the notice and draft permit for each of 12-5168; 12-5171- and 12-5322 with some
suggested revisions in track changes.

Please let us know if there are any questions or if a call would be useful.

All the best,
Paulina

Paulina Williams
Partner

Baker Botts L.L.P.
T +1.512.322.2543
F +1.512.322.3643
M +1.512.520.6679

98 San Jacinto Blvd., Ste. 1500
Austin, Texas 78701
US.A.

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5171B

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5171 to add a
place of use, to add agricultural purposes of use and remove acreage restrictions, to authorize
the use of three diversion reaches, to expressly authorize use of the bed and banks of Jones
and Oyster Creeks to convey water diverted under the Certificate, to add purposes of use to an
existing exempt interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos
Coastal Basin, to delete a special condition from the Certificate, and to further amend the
Certificate to expressly authorize diversion of junior priority water before senior priority water.
The application does not request a new appropriation of water. More information on the
application and how to participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5171 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b) and 295.158(b)(1)-(6), and to downstream water right holders of record
in the San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and agricultural
purposes to irrigate a maximum of 25,000 acres of land within GCWA’s service area in Fort
Bend, Brazoria, and Galveston counties.

GCWA is further authorized to divert an additional 75,000 acre-feet of water per year from the
Brazos River, for municipal, industrial, and mining purposes within GCWA’s service area in
Brazoria, Fort Bend, Galveston counties.

GCWA is also authorized an exempt interbasin transfer of water authorized under the
Certificate and for contract water from the Brazos River Basin to the adjoining San Jacinto-
Brazos Coastal Basin for agricultural purposes.

The time priority of the right to divert water from the Brazos River is February 1, 1939 for the-
first75,000 acre-feet of water and December 12, 1950 for theremaining-50,000 acre-feet of
water.



The original Certificate issued on December 14, 1987 includes Paragraph 1.A., which states,
“Owner is authorized a priority right to divert and use not to exceed 50,000 acre-feet of water
per annum from the Brazos River to irrigate 25,000 acres of land within the Authority’s service
area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also use any portion of
the 50,000 acre-feet of water for municipal, industrial and mining purposes that is not actually
used for irrigation.”

The Certificate also includes Special Conditions Paragraph 3.B., which states, “The area
authorized to be irrigated under this certificate of adjudication shall be conterminous with the
Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The Authority will
notify the Commission of any changes in the boundary of its service area.”

The Final Determination and Decree of the 26th Judicial District Court of Williamson County
entered November 24, 1986, affirmed the pre-adjudication authorization to use the ‘channel
and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No. 12-

5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication No.
12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks.

GCWA seeks to amend Certificate of Adjudication No. 12-5171 to add Harris County as a place
of use for all of the authorized water, to add agricultural purposes of use to the 75,000-acre
feet of authorized water, to add a diversion point, and to convert all three authorized diversion
points to diversion reaches located at diversion facilities owned and operated by GCWA on the
Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize additional purposes of use in an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin fer-alito
authorized all purposes of use and-including for contract water for use within GCWA'’s service
area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to expressly authorize use of the bed and banks of
Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in accordance
with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further
amend the Certificate to expressly allow GCWA to divert junior priority water before senior
priority water.

GCWA further seeks to modify Paragraph 1.A and delete Special Conditions Paragraph 3.B. in
the original Certificate to remove acreage and location limitations associated with the use of the
authorized water for agricultural purposes.



The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft permit are available for viewing on the
TCEQ web page at: https://www.tceqg.texas.gov/permitting/water_rights/wr-permitting/view-wr-

pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ
5171 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.
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For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espanol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5171B TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston
Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos River Basin and
Creek San Jacinto-Brazos

Coastal Basin

WHEREAS, Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 50,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin at a
maximum combined diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining,
and agricultural purposes to irrigate a maximum of 25,000 acres of land within GCWA'’s service
area in Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA is further authorized to divert an additional 75,000 acre-feet of water
per year from the Brazos River for municipal, industrial, and mining purposes within GCWA’s
service area in Brazoria, Fort Bend, and Galveston counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the adjoining San
Jacinto-Brazos Coastal Basin for agricultural purposes; and

WHEREAS, the time priority of the right to divert water from the Brazos River is
February 1, 1939 for thefirst-75,000 acre-feet of water and December 12, 1950 for the-
remaining-50,000 acre-feet of water; and

WHEREAS, the original Certificate issued on December 14, 1987 includes Paragraph 1.A.,
which states, “Owner is authorized a priority right to divert and use not to exceed 50,000 acre-
feet of water per annum from the Brazos River to irrigate 25,000 acres of land within the
Authority’s service area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also
use any portion of the 50,000 acre-feet of water for municipal, industrial and mining purposes
that is not actually used for irrigation.”; and

WHEREAS, the Certificate also includes Special Conditions Paragraph 3.B., which states,
“The area authorized to be irrigated under this certificate of adjudication shall be conterminous



with the Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The
Authority will notify the Commission of any changes in the boundary of its service area.”; and

WHEREAS, The Final Determination and Decree of the 26th Judicial District Court of
Williamson County entered November 24, 1986, affirmed the pre-adjudication authorization to
use the ‘channel and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No.
12-5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication
No. 12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks; and

WHEREAS, GCWA seeks to amend Certificate of Adjudication No. 12-5171, as amended,
to add Harris County as a place of use for all of the authorized water; and

WHEREAS, GCWA also seeks to add agricultural purposes of use to the 75,000-acre feet
of authorized water with a February 1, 1939 priority date; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152" N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055" N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize additional purposes of use in an existing
exempt interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin
for-alito authorized all purposes of use and-including for contract water for use within GCWA’s
service areas in Harris, Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to expressly authorize use of the
bed and banks of Jones and Oyster Creeks for conveyance of water diverted under the
Certificate, in accordance with the authorization in Certificate of Adjudication No. 12-5168, as
amended, and to further amend the Certificate to expressly allow GCWA to divert junior
priority water before senior priority water; and

WHEREAS, GCWA further seeks to modify Paragraph 1.A. and delete Special Conditions
Paragraph 3.B. in the original Certificate to remove acreage and location limitations associated
with use of the authorized water for agricultural purposes; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and
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WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5171,
designated Certificate of Adjudication No. 12-5171B, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE

[n lieu of previous authorizations Owner is authorized: | Commented [WP1]: Given this intro, suggest the

below clarification to avoid implying two 125000
A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in acft/yr authorizations

accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 125,000 acre-feet of water per year for municipal, industrial, and
mining purposes within the Owner’s service area in Harris, Fort Bend, Brazoria, and
Galveston counties.

C. To use the remainder of the authorized 125,000 acre-feet of water per year for
agricultural purposes within the Owner’s service area in Harris, Fort Bend, Brazoria,
and Galveston counties without limitation on the acreage to be irrigated.

D. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto-Brazos Coastal Basin.

2. DIVERSION

A. Inlieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223"
N, Longitude 95.902478" W and the downstream boundary is located at Latitude
29.639858" N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055" N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 600 cfs (270,000 gpm).
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PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
thefirst-75,000 acre-feet of water and December 12, 1950 for theremaining-50,000 acre-
feet of water.

CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
arequirement that in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

SPECIAL CONDITIONS

A. Special Conditions Paragraph 3.B. in the original Certificate of Adjudication No. 12-5171
is hereby deleted from this Certificate.

B. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement from any new diversion structures.
Such measures shall include, but shall not be limited to, the installation of
screens.

C. Owner shall not divert water at diversion points in Diversion Reach No. 3 if the average
adjusted streamflow at USGS Gage 08116650 - Brazos River at Rosharon, TX is less than
or equal to 430 cfs; provided, however, Owner is not required to adjust its diversion rate
more frequently thant once every 24 hours. The “average adjusted streamflow” at the
gage is the average of adjusted streamflows measured at the gage for the previous 24
hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

D. Owner is authorized to divert from the Brazos River up to 50,000 acre-feet per year with
a time priority of December 12, 1950 prior to diverting up to 75,000 acre-feet per year
at a time priority of February 1, 1939. Owner is authorized to account for water used
under any authorized priority date at Owner’s discretion, in accordance with the terms
and conditions of this amendment, including the most recently approved accounting
plan, and subject to any requirements and orders of the Brazos Watermaster made in
accordance with Texas Water Code § 11.027 and other applicable law.

E. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur

at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.
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F. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

G. Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

H. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

I.  Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5171, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
River Basin i i

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From: willarns, pautin I

Sent: Tuesday, July 12, 2022 1:23 PM

To: Chris Kozlowski; Hal Bailey

Subject: RE: Gulf Coast Water Authority (GCWA) Applications
Thanks!

From: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>
Sent: Tuesday, July 12, 2022 1:10 PM

To: Hal Bailey <Hal.Bailey@tceq.texas.gov>; Williams, Paulina < G

Subject: Re: Gulf Coast Water Authority (GCWA) Applications

[EXTERNAL EMAIL]

Attached are the word versions of the draft amendment and notice for all three. Let me know if you have any
guestions. Thanks.

Chris Kozlowski, Team Leader
Water Rights Permitting Team
Water Availability Division
TCEQ

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5171B

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5171 to add a
place of use, to add agricultural purposes of use and remove acreage restrictions, to authorize
the use of three diversion reaches, to expressly authorize use of the bed and banks of Jones
and Oyster Creeks to convey water diverted under the Certificate, to add purposes of use to an
existing exempt interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos
Coastal Basin, to delete a special condition from the Certificate, and to further amend the
Certificate to expressly authorize diversion of junior priority water before senior priority water.
The application does not request a new appropriation of water. More information on the
application and how to participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5171 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b) and 295.158(b)(1)-(6), and to downstream water right holders of record
in the San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and agricultural
purposes to irrigate a maximum of 25,000 acres of land within GCWA'’s service area in Fort
Bend, Brazoria, and Galveston counties.

GCWA is further authorized to divert an additional 75,000 acre-feet of water per year from the
Brazos River, for municipal, industrial, and mining purposes within GCWA'’s service area in
Brazoria, Fort Bend, Galveston counties.

GCWA is also authorized an exempt interbasin transfer of water authorized under the
Certificate and for contract water from the Brazos River Basin to the adjoining San Jacinto-
Brazos Coastal Basin for agricultural purposes.

The time priority of the right to divert water from the Brazos River is February 1, 1939 for the
first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-feet of
water.



The original Certificate issued on December 14, 1987 includes Paragraph 1.A., which states,
“Owner is authorized a priority right to divert and use not to exceed 50,000 acre-feet of water
per annum from the Brazos River to irrigate 25,000 acres of land within the Authority’s service
area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also use any portion of
the 50,000 acre-feet of water for municipal, industrial and mining purposes that is not actually
used for irrigation.”

The Certificate also includes Special Conditions Paragraph 3.B., which states, “The area
authorized to be irrigated under this certificate of adjudication shall be conterminous with the
Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The Authority will
notify the Commission of any changes in the boundary of its service area.”

The Final Determination and Decree of the 26th Judicial District Court of Williamson County
entered November 24, 1986, affirmed the pre-adjudication authorization to use the ‘channel
and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No. 12-

5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication No.
12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks.

GCWA seeks to amend Certificate of Adjudication No. 12-5171 to add Harris County as a place
of use for all of the authorized water, to add agricultural purposes of use to the 75,000-acre
feet of authorized water, to add a diversion point, and to convert all three authorized diversion
points to diversion reaches located at diversion facilities owned and operated by GCWA on the
Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478 W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976" N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278" N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055° N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for contract water for
use within GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to expressly authorize use of the bed and banks of
Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in accordance
with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further
amend the Certificate to expressly allow GCWA to divert junior priority water before senior
priority water.

GCWA further seeks to modify Paragraph 1.A and delete Special Conditions Paragraph 3.B. in
the original Certificate to remove acreage and location limitations associated with the use of the
authorized water for agricultural purposes.



The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft permit are available for viewing on the
TCEQ web page at: https://www.tceqg.texas.gov/permitting/water_rights/wr-permitting/view-wr-

pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ
5171 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.



https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www14.tceq.texas.gov/epic/eComment/

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacion en Espafiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5171B TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston
Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos River Basin and
Creek San Jacinto-Brazos

Coastal Basin

WHEREAS, Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 50,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin at a
maximum combined diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining,
and agricultural purposes to irrigate a maximum of 25,000 acres of land within GCWA’s service
area in Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA is further authorized to divert an additional 75,000 acre-feet of water
per year from the Brazos River for municipal, industrial, and mining purposes within GCWA'’s
service area in Brazoria, Fort Bend, and Galveston counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the adjoining San
Jacinto-Brazos Coastal Basin for agricultural purposes; and

WHEREAS, the time priority of the right to divert water from the Brazos River is
February 1, 1939 for the first 75,000 acre-feet of water and December 12, 1950 for the
remaining 50,000 acre-feet of water; and

WHEREAS, the original Certificate issued on December 14, 1987 includes Paragraph 1.A.,
which states, “Owner is authorized a priority right to divert and use not to exceed 50,000 acre-
feet of water per annum from the Brazos River to irrigate 25,000 acres of land within the
Authority’s service area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also
use any portion of the 50,000 acre-feet of water for municipal, industrial and mining purposes
that is not actually used for irrigation.”; and

WHEREAS, the Certificate also includes Special Conditions Paragraph 3.B., which states,
“The area authorized to be irrigated under this certificate of adjudication shall be conterminous



with the Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The
Authority will notify the Commission of any changes in the boundary of its service area.”, and

WHEREAS, The Final Determination and Decree of the 26th Judicial District Court of
Williamson County entered November 24, 1986, affirmed the pre-adjudication authorization to
use the ‘channel and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No.
12-5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication
No. 12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks; and

WHEREAS, GCWA seeks to amend Certificate of Adjudication No. 12-5171, as amended,
to add Harris County as a place of use for all of the authorized water; and

WHEREAS, GCWA also seeks to add agricultural purposes of use to the 75,000-acre feet
of authorized water with a February 1, 1939 priority date; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858" N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278" N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055" N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for
contract water for use within GCWA'’s service areas in Harris, Fort Bend, Brazoria, and Galveston
counties; and

WHEREAS, GCWA also seeks to amend the Certificate to expressly authorize use of the
bed and banks of Jones and Oyster Creeks for conveyance of water diverted under the
Certificate, in accordance with the authorization in Certificate of Adjudication No. 12-5168, as
amended, and to further amend the Certificate to expressly allow GCWA to divert junior
priority water before senior priority water; and

WHEREAS, GCWA further seeks to modify Paragraph 1.A. and delete Special Conditions
Paragraph 3.B. in the original Certificate to remove acreage and location limitations associated
with use of the authorized water for agricultural purposes; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and
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WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5171,
designated Certificate of Adjudication No. 12-5171B, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In lieu of previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 125,000 acre-feet of water per year for municipal, industrial, and
mining purposes within the Owner’s service area in Harris, Fort Bend, Brazoria, and
Galveston counties.

C. To use the authorized 125,000 acre-feet of water per year for agricultural purposes
within the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties
without limitation on the acreage to be irrigated.

D. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto-Brazos Coastal Basin.

2. DIVERSION

A. Inlieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223°
N, Longitude 95.902478 W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 600 cfs (270,000 gpm).
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3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
the first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-
feet of water.

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS

A. Special Conditions Paragraph 3.B. in the original Certificate of Adjudication No. 12-5171
is hereby deleted from this Certificate.

B. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement from any diversion structures. Such
measures shall include, but shall not be limited to, the installation of screens.

C. Owner shall not divert water at diversion points in Diversion Reach No. 3 if the average
adjusted streamflow at USGS Gage 08116650 - Brazos River at Rosharon, TX is less than
or equal to 430 cfs; provided, however, Owner is not required to adjust its diversion rate
more frequently that once every 24 hours. The “average adjusted streamflow” at the
gage is the average of adjusted streamflows measured at the gage for the previous 24
hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

D. Owner is authorized to divert from the Brazos River up to 50,000 acre-feet per year with
a time priority of December 12, 1950 prior to diverting up to 75,000 acre-feet per year
at a time priority of February 1, 1939. Owner is authorized to account for water used
under any authorized priority date at Owner’s discretion, in accordance with the terms
and conditions of this amendment, including the most recently approved accounting
plan, and subject to any requirements and orders of the Brazos Watermaster made in
accordance with Texas Water Code § 11.027 and other applicable law.

E. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur

at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.
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F. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

G. Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

H. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

I. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5171, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
River Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From: willarns, pautin I

Sent: Friday, July 8, 2022 6:47 AM

To: Hal Bailey; Kathy Alexander

Subject: RE: Gulf Coast Water Authority (GCWA) Applications
Hi,

Would it be possible to have the Word version? Thanks.

Paulina

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.



Hal Bailey

From: Hal Bailey

Sent: Tuesday, July 5, 2022 10:51 AM

To:

Cc: Williams, Paulina; Chris Kozlowski; Kathy Alexander; Brooke McGregor

Subject: Gulf Coast Water Authority (GCWA) Application No. 12-5171B Revised Draft Permit &
Notice Applicant Review

Attachments: GCWA_12-5171B_Revised_Draft_Permit_Package_07.05.2022.pdf

Good morning Mr. Donart,
Attached are the draft public notice and amendment for application no. 12-5171B, revised with edits provided by GCWA.

Also included is a copy of the addendum to the Instream environmental analysis memorandum that was dated July 20,
2021.

Please review the draft documents and provide any comments and/or additional edits by COB on 07/19/2022.
Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist 11l

Water Rights Permitting Team

Water Availability Division

Texas Commission on Environmental Quality
512-239-4615 Hal.Bailey@tceg.texas.gov




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5171B

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5171 to add a
place of use, to add agricultural purposes of use and remove acreage restrictions, to authorize
the use of three diversion reaches, to expressly authorize use of the bed and banks of Jones
and Oyster Creeks to convey water diverted under the Certificate, to add purposes of use to an
existing exempt interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos
Coastal Basin, to delete a special condition from the Certificate, and to further amend the
Certificate to expressly authorize diversion of junior priority water before senior priority water.
The application does not request a new appropriation of water. More information on the
application and how to participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5171 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b) and 295.158(b)(1)-(6), and to downstream water right holders of record
in the San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and agricultural
purposes to irrigate a maximum of 25,000 acres of land within GCWA'’s service area in Fort
Bend, Brazoria, and Galveston counties.

GCWA is further authorized to divert an additional 75,000 acre-feet of water per year from the
Brazos River, for municipal, industrial, and mining purposes within GCWA'’s service area in
Brazoria, Fort Bend, Galveston counties.

GCWA is also authorized an exempt interbasin transfer of water authorized under the
Certificate and for contract water from the Brazos River Basin to the adjoining San Jacinto-
Brazos Coastal Basin for agricultural purposes.

The time priority of the right to divert water from the Brazos River is February 1, 1939 for the
first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-feet of
water.



The original Certificate issued on December 14, 1987 includes Paragraph 1.A., which states,
“Owner is authorized a priority right to divert and use not to exceed 50,000 acre-feet of water
per annum from the Brazos River to irrigate 25,000 acres of land within the Authority’s service
area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also use any portion of
the 50,000 acre-feet of water for municipal, industrial and mining purposes that is not actually
used for irrigation.”

The Certificate also includes Special Conditions Paragraph 3.B., which states, “The area
authorized to be irrigated under this certificate of adjudication shall be conterminous with the
Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The Authority will
notify the Commission of any changes in the boundary of its service area.”

The Final Determination and Decree of the 26th Judicial District Court of Williamson County
entered November 24, 1986, affirmed the pre-adjudication authorization to use the ‘channel
and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No. 12-

5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication No.
12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks.

GCWA seeks to amend Certificate of Adjudication No. 12-5171 to add Harris County as a place
of use for all of the authorized water, to add agricultural purposes of use to the 75,000-acre
feet of authorized water, to add a diversion point, and to convert all three authorized diversion
points to diversion reaches located at diversion facilities owned and operated by GCWA on the
Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478 W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976" N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278" N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055° N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for contract water for
use within GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to expressly authorize use of the bed and banks of
Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in accordance
with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further
amend the Certificate to expressly allow GCWA to divert junior priority water before senior
priority water.

GCWA further seeks to modify Paragraph 1.A and delete Special Conditions Paragraph 3.B. in
the original Certificate to remove acreage and location limitations associated with the use of the
authorized water for agricultural purposes.



The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft permit are available for viewing on the
TCEQ web page at: https://www.tceqg.texas.gov/permitting/water_rights/wr-permitting/view-wr-

pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ
5171 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.



https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www14.tceq.texas.gov/epic/eComment/

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacion en Espafiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:


http://www.tceq.texas.gov./
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5171B TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston
Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos River Basin and
Creek San Jacinto-Brazos

Coastal Basin

WHEREAS, Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 50,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin at a
maximum combined diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining,
and agricultural purposes to irrigate a maximum of 25,000 acres of land within GCWA’s service
area in Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA is further authorized to divert an additional 75,000 acre-feet of water
per year from the Brazos River for municipal, industrial, and mining purposes within GCWA'’s
service area in Brazoria, Fort Bend, and Galveston counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the adjoining San
Jacinto-Brazos Coastal Basin for agricultural purposes; and

WHEREAS, the time priority of the right to divert water from the Brazos River is
February 1, 1939 for the first 75,000 acre-feet of water and December 12, 1950 for the
remaining 50,000 acre-feet of water; and

WHEREAS, the original Certificate issued on December 14, 1987 includes Paragraph 1.A.,
which states, “Owner is authorized a priority right to divert and use not to exceed 50,000 acre-
feet of water per annum from the Brazos River to irrigate 25,000 acres of land within the
Authority’s service area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also
use any portion of the 50,000 acre-feet of water for municipal, industrial and mining purposes
that is not actually used for irrigation.”; and

WHEREAS, the Certificate also includes Special Conditions Paragraph 3.B., which states,
“The area authorized to be irrigated under this certificate of adjudication shall be conterminous



with the Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The
Authority will notify the Commission of any changes in the boundary of its service area.”, and

WHEREAS, The Final Determination and Decree of the 26th Judicial District Court of
Williamson County entered November 24, 1986, affirmed the pre-adjudication authorization to
use the ‘channel and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No.
12-5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication
No. 12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks; and

WHEREAS, GCWA seeks to amend Certificate of Adjudication No. 12-5171, as amended,
to add Harris County as a place of use for all of the authorized water; and

WHEREAS, GCWA also seeks to add agricultural purposes of use to the 75,000-acre feet
of authorized water with a February 1, 1939 priority date; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858" N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278" N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055" N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for
contract water for use within GCWA'’s service areas in Harris, Fort Bend, Brazoria, and Galveston
counties; and

WHEREAS, GCWA also seeks to amend the Certificate to expressly authorize use of the
bed and banks of Jones and Oyster Creeks for conveyance of water diverted under the
Certificate, in accordance with the authorization in Certificate of Adjudication No. 12-5168, as
amended, and to further amend the Certificate to expressly allow GCWA to divert junior
priority water before senior priority water; and

WHEREAS, GCWA further seeks to modify Paragraph 1.A. and delete Special Conditions
Paragraph 3.B. in the original Certificate to remove acreage and location limitations associated
with use of the authorized water for agricultural purposes; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and
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WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5171,
designated Certificate of Adjudication No. 12-5171B, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In lieu of previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 125,000 acre-feet of water per year for municipal, industrial, and
mining purposes within the Owner’s service area in Harris, Fort Bend, Brazoria, and
Galveston counties.

C. To use the authorized 125,000 acre-feet of water per year for agricultural purposes
within the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties
without limitation on the acreage to be irrigated.

D. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto-Brazos Coastal Basin.

2. DIVERSION

A. Inlieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223°
N, Longitude 95.902478 W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 600 cfs (270,000 gpm).
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3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
the first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-
feet of water.

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS

A. Special Conditions Paragraph 3.B. in the original Certificate of Adjudication No. 12-5171
is hereby deleted from this Certificate.

B. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement from any diversion structures. Such
measures shall include, but shall not be limited to, the installation of screens.

C. Owner shall not divert water at diversion points in Diversion Reach No. 3 if the average
adjusted streamflow at USGS Gage 08116650 - Brazos River at Rosharon, TX is less than
or equal to 430 cfs; provided, however, Owner is not required to adjust its diversion rate
more frequently that once every 24 hours. The “average adjusted streamflow” at the
gage is the average of adjusted streamflows measured at the gage for the previous 24
hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

D. Owner is authorized to divert from the Brazos River up to 50,000 acre-feet per year with
a time priority of December 12, 1950 prior to diverting up to 75,000 acre-feet per year
at a time priority of February 1, 1939. Owner is authorized to account for water used
under any authorized priority date at Owner’s discretion, in accordance with the terms
and conditions of this amendment, including the most recently approved accounting
plan, and subject to any requirements and orders of the Brazos Watermaster made in
accordance with Texas Water Code § 11.027 and other applicable law.

E. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur

at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.
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F. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

G. Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

H. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

I. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5171, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
River Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: June 28, 2022
Water Rights Permitting Team

Through: Leslie Patterson, Team Leader
Resource Protection Team

From: George Gable, Aquatic Scientist
Resource Protection Team

Subject: Gulf Coast Water Authority
ADJ 5171B
CN600566152
Brazos River, Brazos River Basin
Fort Bend County

ENVIRONMENTAL ANALYSIS ADDENDUM

Resource Protection staff completed its environmental analysis memorandum on
July 20, 2021, and a draft amendment was provided to the Applicant on April 4,
2022. On June 13, 2022, the Gulf Coast Water Authority (GCWA) provided
comments on the environmental analysis memorandum noting an incorrect
reference.

Resource Protection staff reviewed GCWA's comments and agree that the reference
was incorrect. Staff determined that it does not affect the analyses and
recommendations in the July 20, 2021, environmental analysis memorandum.
Resource Protection staff has no further recommendations for the proposed
amendment.

George Gable, Aquatic Scientist



Hal Bailey

From: willarns, pautin I

Sent: Monday, June 13, 2022 1:56 PM

To: Hal Bailey

Cc: Kathy Alexander; Brooke McGregor; Chris Kozlowski

Subject: RE: Gulf Coast Water Authority Application No. 12-5168C / 12-5171B / 12-5322G Draft
Permit/Notice Applicant Review

Attachments: 2022.04.15 -Comments - GCWA_12-5322G_Draft_Permit_Package_03.31.2022_Active_

89072367_2.DOCX; 2022.04.15 - Comments - GCWA_12-5168C_Draft_Permit_Package_
03.31.2022 (002)_Active_89381803_3.DOCX; 2022.04.15 - Comments - GCWA_
12-5171B_Draft_Permit_Package_03.31_Active_89001168_2.DOCX

Hal,
Please see attached. | hope these help and please let me know if there are any issues. Thanks.

Paulina

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5171B

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5171 to add a place
of use, to add agricultural purposes of use and remove acreage restrictions, to authorize the use of
three diversion reaches, to expressly authorize use of the bed and banks of Jones and Oyster Creeks
to convey water diverted under the eCertificate, to add purposes of use to an existing exempt
interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin, to delete
a special condition from the Certificate, and to further amend the certificate to expressly authorize
diversion of junior priority water before senior priority water. The application does not request a
new appropriation of water. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591,
Applicant, has applied to the Texas Commission on Environmental Quality (TCEQ) to amend
Certificate of Adjudication No. 12-5171 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085,
11.042 and TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is
being published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b) and 295.158(b)(1)-(6), and to downstream water right holders of record
in the San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a)_for three concurrent
amendment applications: Certificates of Adjudication No. 12-5168C; 12-5171B:; and 12-5322G.

Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-feet of water per
year from two points on the Brazos River, Brazos River Basin at a maximum combined diversion
rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and agricultural purposes to
irrigate a maximum of 25,000 acres of land within GCWA’s service area in Fort Bend, Brazoria,
and Galveston counties.

GCWA is further authorized to divert an additional 75,000 acre-feet of water per year from the
Brazos River, for municipal, industrial, and mining purposes within GCWA’s service area in
Brazoria, Fort Bend, Galveston counties.

GCWA is also authorized an exempt interbasin transfer of water authorized under the Certificate
and for contract water from the Brazos River Basin to the adjoining San Jacinto-Brazos Coastal
Basin for agricultural purposes.



The time priority of the right to divert water from the Brazos River is February 1, 1939 for the first
75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-feet of water.

The original Certificate issued on December 14, 1987 includes Paragraph 1.A., which states,
“Owner is authorized a priority right to divert and use not to exceed 50,000 acre-feet of water per
annum from the Brazos River to irrigate 25,000 acres of land within the Authority’s service area
in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also use any portion of the
50,000 acre-feet of water for municipal, industrial and mining purposes that is not actually used
for irrigation.”

The Certificate also includes Special Conditions Paragraph 3.B., which states, “The area
authorized to be irrigated under this certificate of adjudication shall be conterminous with the
Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The Authority will
notify the Commission of any changes in the boundary of its service area.”

The Final Determination and Decree of the 26th Judicial District Court of Williamson County
entered November 24, 1986, affirmed the pre-adjudication authorization to use the ‘channel and
banks’ of Jones and Oyster Creeks under Certificate of Adjudication No. 12-5168. Certificate of
Adjudication No. 12-5171 cross-references Certificate of Adjudication No. 12-5168 and shares
with 12-5168 a diversion point from the Brazos River into the American Canal System, inclusive
of Jones and Oyster creeks.

GCWA seeks to amend Certificate of Adjudication No. 12-5171 to add Harris County as a place
of use for all of the authorized water, to add agricultural purposes of use to the 75,000-acre feet of
authorized water, to add a diversion point, and to convert all three authorized diversion points to
diversion reaches located at diversion facilities owned and operated by GCWA on the Brazos
River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858° N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055° N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for contract water te-for
use within GCWA’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to expressly authorize use of the bed and banks of
Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in accordance
with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further



amend the Certificate to_expressly allow GCWA to divert junior priority water before senior
priority water.

GCWA further seeks to modify Paragraph 1.A and delete Special Conditions Paragraph 3.B. in
the original Certificate to remove acreage and location limitations associated with the use of the
authorized water for agricultural purposes.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application, technical
memoranda, and Executive Director’s draft permit are available for viewing on the TCEQ web
page at:_https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps.
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O.
Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a
public meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case hearing.
A public meeting will be held if the Executive Director determines that there is a significant degree
of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a group
or association, an official representative), mailing address, daytime phone number, and fax
number, if any; (2) applicant’s name and permit number; (3) the statement “[//we] request a
contested case hearing;” (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of your
property relative to the proposed activity. You may also submit proposed conditions for the
requested permit which would satisfy your concerns. Requests for a contested case hearing must
be submitted in writing to the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.


https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://alternatively/
https://alternatively/

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin,
TX 78711-3087 or electronically at_https://www14.tceq.texas.gov/epic/eComment/ by entering
ADJ 5171 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at
our web site at www.tceq.texas.gov. Si desea informacion en Espafiol, puede 1lamar al 1-800687-
4040 o por el internet al http://www.tceq.texas.gov.

Issued:


https://www14.tceq.texas.gov/epic/eComment/
https://by/
https://by/
http://www.tceq.texas.gov./
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION
CERTIFICATE NO. 12-5171B TYPE: §§ 11.122, 11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Counties: Harris, Fort Bend,
Agricultural, & Mining Brazoria, & Galveston
Watercourse: Brazos River, Jones Creek, and Oyster ~ Watersheds: Brazos and-SanJacinte
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-
feet of water per year from two points on the Brazos River, Brazos River Basin at a maximum
combined diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and
agricultural purposes to irrigate a maximum of 25,000 acres of land within GCWA’s service area
in Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA is further authorized to divert an additional 75,000 acre-feet of water
per year from the Brazos River for municipal, industrial, and mining purposes within GCWA’s
service area in Brazoria, Fort Bend, and Galveston counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
underby! the Certificate and for contract water from the Brazos River Basin to the adjoining San
Jacinto-Brazos Coastal Basin for agricultural purposes; and

' [Just matching phrasing across the three COAs]
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Brazos River, Brazos River Basin
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WHEREAS, the time priority of the right to divert water from the Brazos River is February
1, 1939 for the first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000
acre-feet of water; and

WHEREAS, the original Certificate issued on December 14, 1987 includes Paragraph 1.A.,
which states, “Owner is authorized a priority right to divert and use not to exceed 50,000 acre-
feet of water per annum from the Brazos River to irrigate 25,000 acres of land within the
Authority’s service area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also
use any portion of the 50,000 acre-feet of water for municipal, industrial and mining purposes that
is not actually used for irrigation.”; and

WHEREAS, the Certificate also includes Special Conditions Paragraph 3.B., which states,
“The area authorized to be irrigated under this certificate of adjudication shall be conterminous
with the Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The
Authority will notify the Commission of any changes in the boundary of its service area.”’; and

WHEREAS, The Final Determination and Decree of the 26th Judicial District Court of

Williamson County entered November 24, 1986, affirmed the pre-adjudication authorization to
use the ‘channel and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No.

12-5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication
No. 12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks.

WHEREAS, GCWA seeks to amend Certificate of Adjudication No. 12-5171, as amended,
to add Harris County as a place of use for all of the authorized water; and

WHEREAS, GCWA also seeks to add agricultural purposes of use to the 75,000-acre feet
of authorized water with a February 1, 1939 priority date; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by GCWA
on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for

[ Formatted: Font: 12 pt, Font color: Black
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contract water for use within GCWA’s service areas in Harris, Fort Bend, Brazoria, and Galveston
counties; and

WHEREAS, GCWA also seeks to amend the Certificate to expressly authorize use of the
bed and banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate,
in accordance with the authorizations feruse-ofthe-bed-and banks-efJones-and-OysterCreeks-in
Certificate of Adjudication No. 12-5168, as amended, and to further amend the Certificate to
expressly allow GCWA to divert junior priority water before senior priority water; and

WHEREAS, GCWA further seeks to modify Paragraph 1.A. and delete Special Conditions
Paragraph 3.B. in the original Certificate to remove acreage and location limitations associated
with use of the authorized water for agricultural purposes; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water Code
and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5171,
designated Certificate of Adjudication No. 12-5171B, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In lieu of previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster
Creeks in Certificate of Adjudication No. 12-5168, as amended, for municipal,
industrial, mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and
Galveston counties.

B. To use the authorized 125,000 acre-feet of water per year for municipal, industrial,
and mining; purposes within the Owner’s service area in Harris, Fort Bend,
Brazoria, and Galveston counties.
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C. To use the authorized 125,000 acre-feet of water per year for agricultural purposes
within the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston
counties without limitation on the acreage to be irrigated.
D. An exempt interbasin transfer within Owner’s service area for all authorized

purposes of use and for contract water to those portions of Harris, Fort Bend,
Brazoria, and Galveston counties within the San Jacinto-Brazos Coastal Basin.

2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on
the Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is
located at Latitude 29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is
located at Latitude 29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is
located at Latitude 29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 600 cfs (270,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
the first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-
feet of water.

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, that-each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.
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S.

SPECIAL CONDITIONS

A.

Special Conditions Paragraph 3.B. in the original Certificate of Adjudication No.
12-51715 is hereby deleted from this Certificate.

Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement_from any new diversion structures.
Such measures shall include, but shall not be limited to, the installation of screens

Owner shall not divert water at diversion points in Diversion Reach No. 3 if the
average adjusted streamflow at USGS Gage 08116650 — Brazos River at Rosharon,
TX is less than or equal to 430 cfs; provided, however, Owner is not required to
adjust its diversion rate more frequently than once every 24 hours. The “average
adjusted streamflow” at the gage is the average of adjusted streamflows measured
at the gage for the previous 24 hours. The “adjusted streamflow” at the gage at any
time is the measured streamflow that would occur at the gage at that time in the
absence of any diversions by Owner_under this Certificate. Unless informed
otherwise by the Brazos Watermaster, Owner may assume that under all conditions,
measured streamflow plus the rate at which water is being diverted at that time by
Owner under this water right equals adjusted streamflow.

Owner is authorized to divert from the Brazos River up to 50,000 acre-feet per year
with a time priority of December 12, 1950 prior to diverting up to 75,000 acre-feet
per year at a time priority of February 1, 1939. Owner is authorized to account for
water used under any authorized priority date at Owner’s discretion, in accordance
with the terms and conditions of this amendment, including the most recently
approved accounting plan, and subject to any requirements and orders of the Brazos
Watermaster_made in accordance with Texas Water Code § 11.027 and other

applicable law.
Diversion of water diverted-from the-Brazes River-and-discharged-inte-Jones and

Oyster Creeks under this Certificate shall not occur at rates or in amounts higher
than the actual daily amount of water discharged into Jones and Oyster Creeks from
the Brazos River, less calculated losses.

Owner shall only divert water authorized under this amendment pursuant to
Paragraph 1. USE and Paragraph 2. DIVERSION in accordance with the most
recently approved Water Right Accounting Plan for Gulf Coast Water Authority.
Owner shall maintain the plan in electronic format and make it available upon
request. Any modifications to the accounting plan shall be approved by the
Executive Director. Any modification to the accounting plan that changes the
Certificate terms must be in the form of an amendment to the Certificate. Should
Owner fail to maintain the accounting plan or notify the Executive Director of any
modifications to the plan, Owner shall immediately cease diversion of water to the
extent such diversions are authorized in this amendment, and either resume
maintenance of the accounting plan, apply to amend the Certificate, or voluntarily




Gulf Coast Water Authority, ADJ 5171B
Brazos River, Brazos River Basin
Page 6 of 4

forfeit the amendment. If Owner fails to resume maintenance of the accounting
plan, amend the accounting plan, or forfeit the amendment, the Commission may
begin proceedings to cancel the amendment. Owner shall immediately notify the
Executive Director upon modification of the accounting plan and provide copies of
the appropriate documents effectuating such changes.

G. Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5%
accuracy, the quantity of water diverted from any new diversion points within the
reaches authorized in Paragraph 2. DIVERSION.

H. Owner shall allow representatives of the Brazos Watermaster reasonable access to
the property to inspect the measuring device and records.

L Owner shall contact the Brazos Watermaster prior to diversion of water from the
Brazos River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5171, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos River
Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein and
such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on Environmental

Quality and to the right of continuing supervision of State water resources exercised by the
Commission.

For the Commission

Date Issued:



Hal Bailey

From: Hal Bailey

Sent: Monday, June 13, 2022 1:07 PM

To: Williams, Paulina

Cc: Kathy Alexander; Brooke McGregor; Chris Kozlowski

Subject: RE: Gulf Coast Water Authority Application No. 12-5168C / 12-5171B / 12-5322G Draft

Permit/Notice Applicant Review

Good afternoon Paulina,

Thank you for providing your comments and edits to the drafts. | was asked to request that you resubmit them in Word
format so that

staff may complete their reviews. It makes it easier for us to accept the changes where needed and make the revisions
to the documents.

Please let me know if you have any questions.

Thank you very much,

Hal E. Bailey, Jr.

Natural Resources Specialist 11l

Water Rights Permitting Team

Water Availability Division

Texas Commission on Environmental Quality
512-239-4615 Hal.Bailey@tceg.texas.gov

From: Williams, Paulina <} G
Sent: Friday, April 15, 2022 4:51 PM
To: Hal Bailey <Hal.Bailey@tceq.texas.gov>
Cc: Kathy Alexander <kathy.alexander@tceq.texas.gov>; Brooke McGregor <brooke.mcgregor@tceq.texas.gov>; Chris
Kozlowski <chris.kozlowski@tceg.texas.gov>; Ruth Takeda <ruth.takeda@tceq.texas.gov>; 'Brandon Wade'
>;

Subject: RE: Gulf Coast Water Authority Application No. 12-5168C / 12-5171B / 12-5322G Draft Permit/Notice Applicant
Review

Hal,

On behalf of GCWA, attached please find comments on the initial draft permits for the amendments to COA 12-5168;
COA 12-5171; and COA 12-5322. To avoid some oddities in formatting, we are sending these in pdf form. Note that
there were some TCEQ track changes in 12-5168 as received but we accepted those to clarify our comments. We are
happy to share these comments in Word format if you’d like; please let us know.

With respect to 12-5322G, GCWA is withdrawing its request to address Paragraph 2 of the original COA and Paragraphl
of amendment B because, on further review, amendment COA 12-5322C has already overridden those prior Use
paragraphs with a new paragraph that provides that it operates “In lieu of the purpose of use authorizations of
Certificate of Adjudication 12-5322, as amended.” We have noted this in the attached.

With respect to 12-5168C, GCWA would like to point out that we identified a request to address an acreage restriction in
Use Paragraph 2(B) and it was not yet address in the initial draft permit. (It is described in Attachment 11 of the
Supplement Report in the application). We have suggested some language that takes the same approach used for a
similar action in 12-5171.



In addition, we did notice two things in the Tech Memos that we wanted to bring to your attention. In the 12-5168 Tech
Memos the citation to 30 TAC 298.480(18) refers to the Richmond gage when it should be (19) to refer to Rosharon. In
addition, while not in operative language, the references to base flow may be confusing given that only subsistence flow
is recommended. Inthe Tech Memo for 12-5171, it refers only to subsistence flow, which seemed more clear. In the
Tech Memo for 12-5171, the same citation change to (19) for Rosharon would apply as well.

Otherwise, we hope that the comments are clear in the markups but are happy to discuss further or answer any
questions.

Thanks very much and have a great weekend.

Paulina

Paulina Williams
512.322.2543 - Direct
512.322.3643 - Fax

Baker Botts L.L.P.
98 San Jacinto Blvd.
Suite 1500

Austin, Texas 78701

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5171B

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5171 to add a place
of use, to add agricultural purposes of use and remove acreage restrictions, to authorize the use of
three diversion reaches, to expressly authorize use of the bed and banks of Jones and Oyster Creeks
to convey water diverted under the eCertificate, to add purposes of use to an existing exempt
interbasin transfer from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin, to delete
a special condition from the Certificate, and to further amend the certificate to expressly authorize
diversion of junior priority water before senior priority water. The application does not request a
new appropriation of water. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591,
Applicant, has applied to the Texas Commission on Environmental Quality (TCEQ) to amend
Certificate of Adjudication No. 12-5171 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085,
11.042 and TCEQ Rules Title 30 Texas Administrative Code (TAC) 8§ 295.1, et seq. Notice is
being published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC 88 295.153(b) and 295.158(b)(1)-(6), and to downstream water right holders of record
in the San Jacinto-Brazos Coastal Basin pursuant to 30 TAC 8 295.161(a) for three concurrent
amendment applications: Certificates of Adjudication No. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-feet of water per
year from two points on the Brazos River, Brazos River Basin at a maximum combined diversion
rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and agricultural purposes to
irrigate a maximum of 25,000 acres of land within GCWA'’s service area in Fort Bend, Brazoria,
and Galveston counties.

GCWA is further authorized to divert an additional 75,000 acre-feet of water per year from the
Brazos River, for municipal, industrial, and mining purposes within GCWA’s service area in
Brazoria, Fort Bend, Galveston counties.

GCWA is also authorized an exempt interbasin transfer of water authorized under the Certificate
and for contract water from the Brazos River Basin to the adjoining San Jacinto-Brazos Coastal
Basin for agricultural purposes.



The time priority of the right to divert water from the Brazos River is February 1, 1939 for the first
75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-feet of water.

The original Certificate issued on December 14, 1987 includes Paragraph 1.A., which states,
“Owner is authorized a priority right to divert and use not to exceed 50,000 acre-feet of water per
annum from the Brazos River to irrigate 25,000 acres of land within the Authority’s service area
in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also use any portion of the
50,000 acre-feet of water for municipal, industrial and mining purposes that is not actually used
for irrigation.”

The Certificate also includes Special Conditions Paragraph 3.B., which states, “The area
authorized to be irrigated under this certificate of adjudication shall be conterminous with the
Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The Authority will
notify the Commission of any changes in the boundary of its service area.”

The Final Determination and Decree of the 26th Judicial District Court of Williamson County
entered November 24, 1986, affirmed the pre-adjudication authorization to use the ‘channel and
banks’ of Jones and Oyster Creeks under Certificate of Adjudication No. 12-5168. Certificate of
Adjudication No. 12-5171 cross-references Certificate of Adjudication No. 12-5168 and shares
with 12-5168 a diversion point from the Brazos River into the American Canal System, inclusive
of Jones and Oyster creeks.

GCWA seeks to amend Certificate of Adjudication No. 12-5171 to add Harris County as a place
of use for all of the authorized water, to add agricultural purposes of use to the 75,000-acre feet of
authorized water, to add a diversion point, and to convert all three authorized diversion points to
diversion reaches located at diversion facilities owned and operated by GCWA on the Brazos
River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858° N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055° N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for contract water te-for
use within GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to expressly authorize use of the bed and banks of
Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in accordance
with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further



amend the Certificate to_expressly allow GCWA to divert junior priority water before senior
priority water.

GCWA further seeks to modify Paragraph 1.A and delete Special Conditions Paragraph 3.B. in
the original Certificate to remove acreage and location limitations associated with the use of the
authorized water for agricultural purposes.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application, technical
memoranda, and Executive Director’s draft permit are available for viewing on the TCEQ web
page at:_ https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps.
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O.
Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a
public meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case hearing.
A public meeting will be held if the Executive Director determines that there is a significant degree
of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a group
or association, an official representative), mailing address, daytime phone number, and fax
number, if any; (2) applicant’s name and permit number; (3) the statement “[I/we] request a
contested case hearing;” (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of your
property relative to the proposed activity. You may also submit proposed conditions for the
requested permit which would satisfy your concerns. Requests for a contested case hearing must
be submitted in writing to the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.



INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin,
TX 78711-3087 or electronically at_https://www14.tceq.texas.gov/epic/eComment/ by entering
ADJ 5171 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at
our web site at www.tceq.texas.gov. Si desea informacion en Espafiol, puede llamar al 1-800687-
4040 o por el internet al_http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION
CERTIFICATE NO. 12-5171B TYPE: 8§11.122,11.085, 11.042

Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591

Filed: March 1, 2019 Granted:

Purposes: Municipal, Industrial, Counties: Harris, Fort Bend,

Agricultural, & Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster ~ Watersheds: Brazos and-San-Jacinte
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-
feet of water per year from two points on the Brazos River, Brazos River Basin at a maximum
combined diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and
agricultural purposes to irrigate a maximum of 25,000 acres of land within GCWA'’s service area
in Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA is further authorized to divert an additional 75,000 acre-feet of water
per year from the Brazos River for municipal, industrial, and mining purposes within GCWA’s
service area in Brazoria, Fort Bend, and Galveston counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
under-by* the Certificate and for contract water from the Brazos River Basin to the adjoining San
Jacinto-Brazos Coastal Basin for agricultural purposes; and

! [Just matching phrasing across the three COAs]
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WHEREAS, the time priority of the right to divert water from the Brazos River is February
1, 1939 for the first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000
acre-feet of water; and

WHEREAS, the original Certificate issued on December 14, 1987 includes Paragraph 1.A.,
which states, “Owner is authorized a priority right to divert and use not to exceed 50,000 acre-
feet of water per annum from the Brazos River to irrigate 25,000 acres of land within the
Authority’s service area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also
use any portion of the 50,000 acre-feet of water for municipal, industrial and mining purposes that
is not actually used for irrigation.””; and

WHEREAS, the Certificate also includes Special Conditions Paragraph 3.B., which states,
“The area authorized to be irrigated under this certificate of adjudication shall be conterminous
with the Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The
Authority will notify the Commission of any changes in the boundary of its service area.”; and

WHEREAS, The Final Determination and Decree of the 26th Judicial District Court of
Williamson County entered November 24, 1986, affirmed the pre-adjudication authorization to
use the ‘channel and banks’ of Jones and Oyster Creeks under Certificate of Adjudication No.
12-5168. Certificate of Adjudication No. 12-5171 cross-references Certificate of Adjudication
No. 12-5168 and shares with 12-5168 a diversion point from the Brazos River into the American
Canal System, inclusive of Jones and Oyster creeks.

WHEREAS, GCWA seeks to amend Certificate of Adjudication No. 12-5171, as amended,
to add Harris County as a place of use for all of the authorized water; and

WHEREAS, GCWA also seeks to add agricultural purposes of use to the 75,000-acre feet
of authorized water with a February 1, 1939 priority date; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by GCWA
on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for
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contract water for use within GCWA’s service areas in Harris, Fort Bend, Brazoria, and Galveston
counties; and

WHEREAS, GCWA also seeks to amend the Certificate to expressly authorize use of the
bed and banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate,
in accordance with the authorizations for-use-efthe-bed-and-banks-ef Jones-and-Oyster-Creeks-in
Certificate of Adjudication No. 12-5168, as amended, and to further amend the Certificate to
expressly allow GCWA to divert junior priority water before senior priority water; and

WHEREAS, GCWA further seeks to modify Paragraph 1.A. and delete Special Conditions
Paragraph 3.B. in the original Certificate to remove acreage and location limitations associated
with use of the authorized water for agricultural purposes; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water Code
and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5171,
designated Certificate of Adjudication No. 12-5171B, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In lieu of previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster
Creeks in Certificate of Adjudication No. 12-5168, as amended, for municipal,
industrial, mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and
Galveston counties.

B. To use the authorized 125,000 acre-feet of water per year for municipal, industrial,
and mining; purposes within the Owner’s service area in Harris, Fort Bend,
Brazoria, and Galveston counties.
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C. To use the authorized 125,000 acre-feet of water per year for agricultural purposes
within the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston
counties without limitation on the acreage to be irrigated.
D. An exempt interbasin transfer within Owner’s service area for all authorized

purposes of use and for contract water to those portions of Harris, Fort Bend,
Brazoria, and Galveston counties within the San Jacinto-Brazos Coastal Basin.

2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on
the Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is
located at Latitude 29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is
located at Latitude 29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is
located at Latitude 29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 600 cfs (270,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 1, 1939 for
the first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-
feet of water.

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, that-each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.
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5.

SPECIAL CONDITIONS

A

Special Conditions Paragraph 3.B. in the original Certificate of Adjudication No.
12-5171; is hereby deleted from this Certificate.

Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement from any new diversion structures.
Such measures shall include, but shall not be limited to, the installation of screens

at any new diversion structures.

Owner shall not divert water at diversion points in Diversion Reach No. 3 if the
average adjusted streamflow at USGS Gage 08116650 — Brazos River at Rosharon,
TX is less than or equal to 430 cfs; provided, however, Owner is not required to
adjust its diversion rate more frequently than once every 24 hours. The “average
adjusted streamflow” at the gage is the average of adjusted streamflows measured
at the gage for the previous 24 hours. The “adjusted streamflow” at the gage at any
time is the measured streamflow that would occur at the gage at that time in the
absence of any diversions by Owner under this Certificate. Unless informed
otherwise by the Brazos Watermaster, Owner may assume that under all conditions,
measured streamflow plus the rate at which water is being diverted at that time by
Owner under this water right equals adjusted streamflow.

Owner is authorized to divert from the Brazos River up to 50,000 acre-feet per year
with a time priority of December 12, 1950 prior to diverting up to 75,000 acre-feet
per year at a time priority of February 1, 1939. Owner is authorized to account for
water used under any authorized priority date at Owner’s discretion, in accordance
with the terms and conditions of this amendment, including the most recently
approved accounting plan, and subject to any requirements and orders of the Brazos
Watermaster_made in accordance with Texas Water Code § 11.027 and other

applicable law.
Diversion of water diverted-from the-BrazesRiverand-discharged-nto-Jones and

Oyster Creeks under this Certificate shall not occur at rates or in amounts higher
than the actual daily amount of water discharged into Jones and Oyster Creeks from
the Brazos River, less calculated losses.

Owner shall only divert water authorized under this amendment pursuant to
Paragraph 1. USE and Paragraph 2. DIVERSION in accordance with the most
recently approved Water Right Accounting Plan for Gulf Coast Water Authority.
Owner shall maintain the plan in electronic format and make it available upon
request. Any modifications to the accounting plan shall be approved by the
Executive Director. Any modification to the accounting plan that changes the
Certificate terms must be in the form of an amendment to the Certificate. Should
Owner fail to maintain the accounting plan or notify the Executive Director of any
modifications to the plan, Owner shall immediately cease diversion of water to the
extent such diversions are authorized in this amendment, and either resume
maintenance of the accounting plan, apply to amend the Certificate, or voluntarily




Gulf Coast Water Authority, ADJ 5171B
Brazos River, Brazos River Basin
Page 6 of 4

forfeit the amendment. If Owner fails to resume maintenance of the accounting
plan, amend the accounting plan, or forfeit the amendment, the Commission may
begin proceedings to cancel the amendment. Owner shall immediately notify the
Executive Director upon modification of the accounting plan and provide copies of
the appropriate documents effectuating such changes.

G. Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5%
accuracy, the quantity of water diverted from any new diversion points within the
reaches authorized in Paragraph 2. DIVERSION.

H. Owner shall allow representatives of the Brazos Watermaster reasonable access to
the property to inspect the measuring device and records.

l. Owner shall contact the Brazos Watermaster prior to diversion of water from the
Brazos River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5171, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos River
Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein and
such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on Environmental
Quality and to the right of continuing supervision of State water resources exercised by the
Commission.

For the Commission

Date Issued:



Hal Bailey

From: Hal Bailey

Sent: Monday, April 4, 2022 10:25 AM

To:

Cc: Kathy Alexander; Brooke McGregor; Chris Kozlowski_

Subject: FW: Gulf Coast Water Authority Application No. 12-5171B Draft Permit/Notice Applicant
Review

Attachments: GCWA_12-5171B_Draft_Permit_Package_03.31.2022.pdf

Mr. Donart,

Attached is the draft amendment package for application no. 12-5171B. Kathy let me know that you didn’t receive the
email below on 03/31/2022.

Please confirm receipt. | will send the other drafts in separate emails. Please provide comments or edits by COB on
04/14/2022.

If you need additional time to respond, please let me know prior to the deadline.
Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist 111

Water Rights Permitting Team

Water Availability Division

Texas Commission on Environmental Quality
512-239-4615 Hal.Bailey@tceg.texas.gov




Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 31, 2022

Mr. Patrick Donart, P.E., CFM VIA E-MAIL
Gulf Coast Water Authority

3630 FM 1765

Texas City, Texas 77591-4824

RE: Gulf Coast Water Authority
ADJ 5171
CN600566152, RN106127988
Application No. 12-5171B to Amend Certificate of Adjudication No. 12-5171
Texas Water Code §§ 11.122, 11.085, 11.042, Requiring Mailed and Published Notice
Brazos River, Jones Creek, and Oyster Creek, Brazos River Basin and San Jacinto-Brazos
Coastal Basin
Brazoria, Fort Bend, Galveston, and Harris counties

Dear Mr. Donart:

Drafts, subject to revision, of the public notice, proposed amendment to Certificate of
Adjudication No. 12-5171, and the related technical memoranda are attached.

Staff is recommending that the referenced application be granted in accordance with the
attached drafts. Please review the drafts and contact me no later than April 14, 2022 with any
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for
mailing after that date.

Please note this application requires a 30-day comment period and once the comment period
has closed, the proposed amendment to Certificate of Adjudication No. 12-5171 may be issued
as drafted given no hearing requests are received.

If you have any questions concerning the application, please contact me via e-mail at
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615.

Sincerely,

Hal E. Bailey, Jr., Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachments

P.0.Box 13087 ¢ Austin, Texas 78711-0387 ¢ 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5171B

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5171 to add a
place of use, to add agricultural purposes of use, to authorize the use of three diversion
reaches, to authorize use of the bed and banks of Jones and Oyster Creeks to convey water
diverted under the certificate, to add an exempt interbasin transfer to the San Jacinto-Brazos
Coastal Basin, to delete a special condition from the Certificate, and to further amend the
certificate to authorize diversion of junior priority water before senior priority water. The
application does not request a new appropriation of water. More information on the application
and how to participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5171 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b) and 295.158(b)(1)-(6), and to downstream water right holders of record
in the San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a).

Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 50,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining, and agricultural
purposes to irrigate a maximum of 25,000 acres of land within GCWA'’s service area in Fort
Bend, Brazoria, and Galveston counties.

GCWA is further authorized to divert an additional 75,000 acre-feet of water per year from the
Brazos River, for municipal, industrial, and mining purposes within GCWA'’s service area in
Brazoria, Fort Bend, Galveston counties.

GCWA is also authorized an exempt interbasin transfer of water authorized under the
Certificate and for contract water from the Brazos River Basin to the adjoining San Jacinto-
Brazos Coastal Basin for agricultural purposes.

The time priority of the right to divert water from the Brazos River is February 1, 1939 for the
first 75,000 acre-feet of water and December 12, 1950 for the remaining 50,000 acre-feet of
water.

The original Certificate issued on December 14, 1987 includes Paragraph 1.A., which states,
“Owner is authorized a priority right to divert and use not to exceed 50,000 acre-feet of water
per annum from the Brazos River to irrigate 25,000 acres of land within the Authority’s service



area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also use any portion of
the 50,000 acre-feet of water for municipal, industrial and mining purposes that is not actually
used for irrigation.”

The Certificate also includes Special Conditions Paragraph 3.B., which states, “The area
authorized to be irrigated under this certificate of adjudication shall be conterminous with the
Authority’s service area within Brazoria, Fort Bend and Galveston Counties. The Authority will
notify the Commission of any changes in the boundary of its service area.”

GCWA seeks to amend Certificate of Adjudication No. 12-5171 to add Harris County as a place
of use for all of the authorized water, to add agricultural purposes of use to the 75,000-acre
feet of authorized water, to add a diversion point, and to convert all three authorized diversion
points to diversion reaches located at diversion facilities owned and operated by GCWA on the
Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223" N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278" N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto-Brazos Coastal Basin for all authorized purposes of use and for contract water to
for use within GCWA's service area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further amend
the Certificate to allow GCWA to divert junior priority water before senior priority water.

GCWA further seeks to modify Paragraph 1.A and delete Special Conditions Paragraph 3.B. in
the original Certificate to remove acreage and location limitations associated with the use of the
authorized water for agricultural purposes.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft permit are available for viewing on the
TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-

pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.



https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ
5171 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceg.texas.gov. Si desea informacién en Espaifiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:


https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov./
http://www.tceq.texas.gov/

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5171B TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston
Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos River Basin and
Creek San Jacinto-Brazos

Coastal Basin

WHEREAS, Certificate of Adjudication No. 12-5171 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 50,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin at a
maximum combined diversion rate of 600 cfs (270,000 gpm) for industrial, municipal, mining,
and agricultural purposes to irrigate a maximum of 25,000 acres of land within GCWA’s service
area in Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA is further authorized to divert an additional 75,000 acre-feet of water
per year from the Brazos River for municipal, industrial, and mining purposes within GCWA'’s
service area in Brazoria, Fort Bend, and Galveston counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
under the Certificate and for contract water from the Brazos River Basin to the adjoining San
Jacinto-Brazos Coastal Basin for agricultural purposes; and

WHEREAS, the time priority of the right to divert water from the Brazos River is
February 1, 1939 for the first 75,000 acre-feet of water and December 12, 1950 for the
remaining 50,000 acre-feet of water; and

WHEREAS, the original Certificate issued on December 14, 1987 includes Paragraph 1.A.,
which states, “Owner is authorized a priority right to divert and use not to exceed 50,000 acre-
feet of water per annum from the Brazos River to irrigate 25,000 acres of land within the
Authority’s service area in Brazoria, Fort Bend and Galveston Counties, Texas. Owner may also
use any portion of the 50,000 acre-feet of water for municipal, industrial and mining purposes
that is not actually used for irrigation.”; and

WHEREAS, the Certificate also includes Special Conditions Paragraph 3.B., which states,
“The area authoriz