Hal Bailey

From: Chris Kozlowski

Sent: Sunday, August 18, 2024 11:16 PM

To: Hal Bailey

Cc: Humberto Galvan

Subject: Fw: Gulf Coast Water Authority - Submission re Pending Amendment Applications COA
12-5168, 12-5171, and 12-5322

Attachments: Letter to TCEQ Withdrawing and Narrowing Amendments to Water Rights Signed BW

08.15.2024.pdf; TCEQ_GCWA_AP_Report_20240813.pdf;
Water_Right_Accounting_Plan_Blank_20240801 .xIsm;
Water_Right_Accounting_Plan_SyntheticTestData_20240801.xIsm; 2024.08 Proposed
Revisions to GCWA_12-5322G_Revised_Draft_Permit_07.18.2022(116885188.1).docx

From: Williams, Paulina <paulina.williams@bakerbotts.com>

Sent: Friday, August 16, 2024 11:32 AM

To: Kathy Alexander <kathy.alexander@tceq.texas.gov>; Ruth Takeda <ruth.takeda@tceq.texas.gov>

Cc: Brandon Wade <Bwade@gcwatx.gov>; Jake Hollingsworth (jhollingsworth@gcwatx.gov)
<jhollingsworth@gcwatx.gov>; Renee Dondonay <Rdondonay@gcwatx.gov>; Philip Taucer <Philip.Taucer@freese.com>
Subject: Gulf Coast Water Authority - Submission re Pending Amendment Applications COA 12-5168, 12-5171, and 12-
5322

Kathy and Ruth,

On behalf of Gulf Coast Water Authority, please find the attached withdrawal of applications to amendment COAs
12-5168 and 12-5171 and request to narrow the requested action on 12-5322 to only adopt an accounting plan per
the special condition to effectuate diversions at previously authorized Diversion Point 2. The corresponding
proposed accounting plan is attached. We have also included a redline of the 12-5322 draft permit amendment
for your consideration.

Please let us know if you have any questions or would like to discuss. Thanks.

All the best,
Paulina

Paulina Williams

Partner

Baker Botts L.L.P.
paulina.williams@bakerbotts.com
T +1.512.322.2543

F +1.512.322.3643

M +1.512.520.6679

401 South 1st Street

Suite 1300

Austin, TX 78704-1296

BAKER BOTTS

in[o] £ ][9]



Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.
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Gulf Coast Water Authority

4243 Emmett F Lowry Expressway Texas City, Texas 77591 409.935.2438 www.gulfcoastwaterauthoritytx.gov

August 16, 2024
VIA EMAIL

Kathy Alexander, MC-160

Ruth Ann Takeda, MC 173

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3987

Re: Withdrawal of Requested Amendments to Certificate of Adjudication Nos. 12-5168 and 12-5171, and
Narrowing of Requested Amendments to Certificate of Adjudication No. 12-5322

Dear Dr. Alexander and Ms. Takeda:

The Texas Commission on Environmental Quality (“TCEQ”) has currently pending within the TCEQ Office of
Water Gulf Coast Water Authority’s (‘GCWA'’s”) applications to amend to Certificates of Adjudication (“CA”) Nos. 12-
5168, 12-5171, and 12-5322. Public notice of the requested amendments was published on September 12, 2022
and mailed on August 23, 2022.

GCWA has elected not to proceed with the requested amendments to CA Nos. 12-5168 and 12-5171 and hereby
withdraws those two pending applications.

With respect to CA No. 12-5322, GCWA wishes to narrow the scope of its requested amendments. GCWA
withdraws all amendment requests other than the amendment to effectuate Special Condition 5 in Amendment E to
CA No. 12-5322. CA 12-5322E provided that prior to GCWA using the upstream diversion point authorized therein,
GCWA would further amend 12-5322 to add provisions that GCWA have an approved accounting plan and requiring
maintenance of that daily plan (the “Accounting Plan Amendment”). An updated version of GCWA'’s accounting plan,
revised to reflect GCWA's withdrawal of all requested amendments other than the Accounting Plan Amendment, is
attached hereto as Exhibit A. A markup of the draft permit for CA 12-5322 is provided to correspond to the narrowed
scope of GCWA's amendment application as Exhibit B.

Three entities—Brazos River Authority, Brazosport Water Authority, and the Dow Chemical Company—
requested a contested case hearing on the applications. After TCEQ has reviewed the attached accounting plan and
confirmed GCWA has addressed any TCEQ questions or comments, GCWA understands that, absent the
withdrawal of these hearing requestors, the application for CA 12-5322, consistent with this narrowed scope, would
be directed to the TCEQ Agenda for consideration of referral to the State Office of Administrative Hearings.

If you have any questions, please feel free to contact me at (409) 797-4927 or BWade@gcwatx.gov, Jake
Hollingsworth, Assistant General Manager, at (281) 967-1405 or jhollingsworth@gcwatx.gov, or Paulina Williams at
(512) 322-2543 or paulina.williams@bakerbotts.com.

Respectfully,

= =

Brandon Wade
Gulf Coast Water Authority, General Manager



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5322G TYPE: §§ 11.122, 11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston

Watercourse: Brazos River;JonesCreekand-Oyster-  Watersheds: Brazos and San Jacinto
Ereek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a
maximum combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and
agricultural purposes to irrigate a maximum of 41,200 acres of land within GCWA’s service area
in Fort Bend, Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment (Diversion Point 2); and




WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,
designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:
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Special Conditions

Other-1.
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+ Owner shall only divert water at authorized under this-amendment pursuantto-
Paragraph1-USk-andParagraph2-Diversion Point 2 in accordance with the most recently
approved Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall
maintain the plan in electronic format and make it available upon request. Any
modifications to the accounting plan shall be approved by the Executive Director. Any
modification to the accounting plan that changes the Certificate terms must be in the form
of an amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this amendment,
and either resume maintenance of the accounting plan, apply to amend the Certificate, or
voluntarily forfeit the amendment. If Owner fails to resume maintenance of the accounting
plan, amend the accounting plan or forfeit the amendment, the Commission may begin
proceedings to cancel the amendment. Owner shall immediately notify the Executive
Director upon modification of the accounting plan and provide copies of the appropriate
documents effectuating such changes.

/’{ Formatted: Font: 10 pt ]

Formatted: Normal, Indent: Left: 0.5", Right: 0", No
bullets or numbering

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
River Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.
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This amendment is issued subject to the Rules of the Texas Commission on 4—‘ Formatted: Indent: First line: 0.5", Right: 0.15", Space

Environmental Quality and to the right of continuing supervision of State water resources Before: 0 pt

exercised by the Commission.

For the Commission

Date Issued:
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Gulf Coast Water Authority ADJ No. 12-5322G
August 1, 2024
Accounting Plan with text file available upon request

Blank Data

Contact Mr. Chris Kozlowski at (512) 239-1801



Gulf Coast Water Authority ADJ No. 12-5322G

August 1, 2024
Accounting Plan with text file available upon request

Synthetic Test Data

Contact Mr. Chris Kozlowski at (512) 239-1801



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add
mining purposes of use to all the authorized water, to authorize the use of three diversion
reaches, to authorize use of the bed and banks of Jones and Oyster Creeks to convey water
diverted under the Certificate, and to add a purpose of use to an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-Brazos
Coastal Basin, and to further amend the Certificate to expressly authorize diversion of junior
priority water before senior priority water. The application does not request a new
appropriation of water. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b), and mailed to the downstream water right holders of record in the
San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 155,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to
irrigate a maximum of 41,200 acres of land within GCWA'’s service area in Fort Bend, Brazoria,
Galveston and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate
and for contract water from the Brazos River Basin to the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to diversion of
water from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for
40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955, for 40,000 acre-feet of
water at 668 cfs (300,600 gpm), and July 25, 1983 for 75,000 acre- feet of water at 900 cfs
(405,000 gpm).



GCWA seeks to amend Certificate of Adjudication No. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and
operated by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478 W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976" N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an additional purpose of use in an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-Brazos
Coastal Basin to authorize all purposes of use including for contract water for use within
GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further amend
the Certificate to expressly allow GCWA to divert junior priority water before senior priority
water.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft amendment are available for viewing on
the TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-

wr-pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written


https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps

request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://wwwl4.tceq.texas.gov/epic/eComment/ by entering
ADJ 5322 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espanol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued: August 23, 2022
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5322G TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster ~ Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a
maximum combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and
agricultural purposes to irrigate a maximum of 41,200 acres of land within GCWA'’s service area
in Fort Bend, Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of 40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14, 1955, for
40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for 75,000 acre-feet of
water at 900 cfs (405,000 gpm); and,

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and



WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278" N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an additional purpose of use in an existing
exempt interbasin transfer from the Brazos River Basin to the San Jacinto Basin and the San
Jacinto-Brazos Coastal Basin to authorized all purposes of use including for contract water for
use within GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in
accordance with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and
to further amend the Certificate to expressly allow GCWA to divert junior priority water before
senior priority water; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,
designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE

In addition to previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 155,000 acre-feet of water per year for mining purposes within
the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.
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C. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto River Basin and the San Jacinto-Brazos Coastal
Basin.

2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223°
N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858" N, Longitude 95.902208" W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for 40,000 acre-feet of
water at 668 cfs (300,600 gpm), and July 25, 1983 for

75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS
A. Owner shall implement reasonable measures in order to reduce impacts to aquatic

resources due to entrainment or impingement from any new diversion structures. Such
measures shall include, but shall not be limited to, the installation of screens.
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B.

Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 - Brazos River at
Richmond, TX, as set forth in Paragraphs 6.C. - 6.F. below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

C. Seasons are defined as follows: Winter (November through February), Spring (March

through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

D. Owner shall not divert water at diversion points in Diversion Reach No. 1 if the average

adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond, TX is less
than or equal to the applicable subsistence flow. The “average adjusted streamflow” at
the gage is the average of adjusted streamflows measured at the gage for the previous
24 hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable subsistence flow but less than the applicable base flow,
Owner shall not divert water at diversion points in Diversion Reach No. 1 in excess of
the rate that would reduce average streamflow at the gage to the applicable subsistence
flow plus 50% of the difference between average adjusted streamflow at the gage and
the applicable subsistence flow; provided, however, Owner is not required to adjust its
diversion rate more frequently than once every 24 hours.

Base Flow Special Condition

F.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable base flow, Owner shall not divert water at diversion
points in Diversion Reach No. 1 in excess of the rate that would reduce average
streamflow at the gage below the applicable base flow; provided, however, Owner is not
required to adjust its diversion rate more frequently than once every 24 hours.

Other Special Conditions

G. Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with

a time priority of July 25, 1983 prior to diverting up to 40,000 acre-feet per year with a
time priority of March 14, 1955, and/or prior to diverting up to 40,000 acre-feet per
year with a time priority of February 8, 1929. Owner is also authorized to divert from
the Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955
prior to diverting up to 40,000 acre-feet per year with a time priority of February 8,
1929. Owner is authorized to account for water used under each authorized priority
date at Owner’s discretion, in accordance with the terms and conditions of this
amendment, including the most recently approved accounting plan, and subject to any
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requirements and orders of the Brazos Watermaster made in accordance with Texas
Water Code § 11.027 and other applicable law.

H. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur
at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.

I. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

J.  Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

K. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

L. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
River Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.
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This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From: Williams, Paulina <paulina.williams@bakerbotts.com>

Sent: Tuesday, July 19, 2022 7:48 AM

To: Brooke McGregor

Cc: Chris Kozlowski; Kathy Alexander; pdonart@gcwatx.gov; Hal Bailey

Subject: RE: Gulf Coast Water Authority (GCWA) Application No. 12-5322G Revised Draft Permit

& Notice Applicant Review

Thanks Brooke. These look great and are much appreciated.

Best,
Paulina

From: Brooke McGregor <brooke.mcgregor@tceq.texas.gov>

Sent: Monday, July 18, 2022 11:55 AM

To: Williams, Paulina <paulina.williams@bakerbotts.com>

Cc: Chris Kozlowski <chris.kozlowski@tceg.texas.gov>; Kathy Alexander <kathy.alexander@tceq.texas.gov>;
pdonart@gcwatx.gov; Hal Bailey <Hal.Bailey@tceq.texas.gov>

Subject: RE: Gulf Coast Water Authority (GCWA) Application No. 12-5322G Revised Draft Permit & Notice Applicant
Review

[EXTERNAL EMAIL]
Good Morning Paulina,

Please see the following attachments for the notice and draft amendment for 12-5168; 12-5171- and 12-5322. This is
what we will be sending to the Office of Chief Clerk for notice.

Thank you,

== Brooke McGregor
m Manager

Water Rights Permitting and Availability Section

(W
. Water Availability Division

(512) 239-2025



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add
mining purposes of use to all the authorized water, to authorize the use of three diversion
reaches, to authorize use of the bed and banks of Jones and Oyster Creeks to convey water
diverted under the Certificate, and to add a purpose of use to an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-Brazos
Coastal Basin, and to further amend the Certificate to expressly authorize diversion of junior
priority water before senior priority water. The application does not request a new
appropriation of water. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b), and mailed to the downstream water right holders of record in the
San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 155,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to
irrigate a maximum of 41,200 acres of land within GCWA'’s service area in Fort Bend, Brazoria,
Galveston and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate
and for contract water from the Brazos River Basin to the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to diversion of
water from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for
40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955, for 40,000 acre-feet of
water at 668 cfs (300,600 gpm), and July 25, 1983 for 75,000 acre- feet of water at 900 cfs
(405,000 gpm).



GCWA seeks to amend Certificate of Adjudication No. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and
operated by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478 W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976" N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an additional purpose of use in an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-Brazos
Coastal Basin to authorize all purposes of use including for contract water for use within
GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further amend
the Certificate to expressly allow GCWA to divert junior priority water before senior priority
water.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft amendment are available for viewing on
the TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-

wr-pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written


https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps

request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://wwwl4.tceq.texas.gov/epic/eComment/ by entering
ADJ 5322 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espanol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:


https://www14.tceq.texas.gov/epic/eComment/
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5322G TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster ~ Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a
maximum combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and
agricultural purposes to irrigate a maximum of 41,200 acres of land within GCWA'’s service area
in Fort Bend, Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of 40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14, 1955, for
40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for 75,000 acre-feet of
water at 900 cfs (405,000 gpm); and,

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and



WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278" N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an additional purpose of use in an existing
exempt interbasin transfer from the Brazos River Basin to the San Jacinto Basin and the San
Jacinto-Brazos Coastal Basin to authorized all purposes of use including for contract water for
use within GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in
accordance with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and
to further amend the Certificate to expressly allow GCWA to divert junior priority water before
senior priority water; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,
designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE

In addition to previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 155,000 acre-feet of water per year for mining purposes within
the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.
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C. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto River Basin and the San Jacinto-Brazos Coastal
Basin.

2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223°
N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858" N, Longitude 95.902208" W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for 40,000 acre-feet of
water at 668 cfs (300,600 gpm), and July 25, 1983 for

75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS
A. Owner shall implement reasonable measures in order to reduce impacts to aquatic

resources due to entrainment or impingement from any new diversion structures. Such
measures shall include, but shall not be limited to, the installation of screens.

30of6



B.

Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 - Brazos River at
Richmond, TX, as set forth in Paragraphs 6.C. - 6.F. below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

C. Seasons are defined as follows: Winter (November through February), Spring (March

through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

D. Owner shall not divert water at diversion points in Diversion Reach No. 1 if the average

adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond, TX is less
than or equal to the applicable subsistence flow. The “average adjusted streamflow” at
the gage is the average of adjusted streamflows measured at the gage for the previous
24 hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable subsistence flow but less than the applicable base flow,
Owner shall not divert water at diversion points in Diversion Reach No. 1 in excess of
the rate that would reduce average streamflow at the gage to the applicable subsistence
flow plus 50% of the difference between average adjusted streamflow at the gage and
the applicable subsistence flow; provided, however, Owner is not required to adjust its
diversion rate more frequently than once every 24 hours.

Base Flow Special Condition

F.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable base flow, Owner shall not divert water at diversion
points in Diversion Reach No. 1 in excess of the rate that would reduce average
streamflow at the gage below the applicable base flow; provided, however, Owner is not
required to adjust its diversion rate more frequently than once every 24 hours.

Other Special Conditions

G. Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with

a time priority of July 25, 1983 prior to diverting up to 40,000 acre-feet per year with a
time priority of March 14, 1955, and/or prior to diverting up to 40,000 acre-feet per
year with a time priority of February 8, 1929. Owner is also authorized to divert from
the Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955
prior to diverting up to 40,000 acre-feet per year with a time priority of February 8,
1929. Owner is authorized to account for water used under each authorized priority
date at Owner’s discretion, in accordance with the terms and conditions of this
amendment, including the most recently approved accounting plan, and subject to any
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requirements and orders of the Brazos Watermaster made in accordance with Texas
Water Code § 11.027 and other applicable law.

H. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur
at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.

I. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

J.  Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

K. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

L. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
River Basin and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.
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This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From:
Sent:
To:

Cc:
Subject:

Attachments:

Hi Hal,

Williams, Paulina <paulina.williams@bakerbotts.com>

Thursday, July 14, 2022 2:35 PM

Hal Bailey

Chris Kozlowski; Kathy Alexander; Brooke McGregor; pdonart@gcwatx.gov

RE: Gulf Coast Water Authority (GCWA) Application No. 12-5322G Revised Draft Permit
& Notice Applicant Review

GCWA _12-5168C_Revised_Draft_Permit_07.05.2022_Active_99121711_1.DOCX; GCWA_
12-5171B_Revised_Draft_Permit_07.05.2022_Active_99122058_1.DOCX; GCWA _
12-5322G_Revised_Draft_Permit_07.05.2022_Active_99122250_1.DOCX; GCWA _
12-5322G_Revised_Draft_Notice_07.05.2022_Active_99122169_1.DOCX; GCWA_
12-5171B_Revised_Draft_Notice_07.05.2022_Active_99121786_1.DOCX; GCWA_
12-5168C_Revised_Draft_Notice_07.05.2022_Active_99121707_1.DOCX

On behalf of GCWA, | am attaching the notice and draft permit for each of 12-5168; 12-5171- and 12-5322 with some
suggested revisions in track changes.

Please let us know if there are any questions or if a call would be useful.

All the best,
Paulina

Paulina Williams

Partner

Baker Botts L.L.P.
paulina.williams@bakerbotts.com

T +1.512.322.2543
F +1.512.322.3643
M +1.512.520.6679

98 San Jacinto Blvd., Ste. 1500
Austin, Texas 78701
US.A.

BAKER BOTTS

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add
mining purposes of use to all the authorized water, to authorize the use of three diversion
reaches, to authorize use of the bed and banks of Jones and Oyster Creeks to convey water
diverted under the Certificate, and to add a purpose of use to an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-Brazos
Coastal Basin, and to further amend the Certificate to expressly authorize diversion of junior
priority water before senior priority water. The application does not request a new
appropriation of water. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b), and mailed to the downstream water right holders of record in the
San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 155,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to
irrigate a maximum of 41,200 acres of land within GCWA'’s service area in Fort Bend, Brazoria,
Galveston and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate
and for contract water from the Brazos River Basin to the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to diversion of
water from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for the-
first40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955, for thenext40,000
acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for theremaining-75,000 acre-
feet of water at 900 cfs (405,000 gpm).



GCWA seeks to amend Certificate of Adjudication No. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and
operated by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478 W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976" N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an_additional purpose of use in an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-Brazos
Coastal Basin for-alito authorized all purposes of use and-including for contract water for use
within GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further amend
the Certificate to expressly allow GCWA to divert junior priority water before senior priority
water.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft amendment are available for viewing on
the TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-

wr-pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
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request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://wwwl4.tceq.texas.gov/epic/eComment/ by entering
ADJ 5322 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espanol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5322G TYPE: §§ 11.122, 11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a
maximum combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and
agricultural purposes to irrigate a maximum of 41,200 acres of land within GCWA's service area
in Fort Bend, Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of the-first-40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14,
1955, for the-next40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for the-
remaining-75,000 acre-feet of water at 900 cfs (405,000 gpm); and,

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and



WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055" N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an additional purpose of use in an existing
exempt interbasin transfer from the Brazos River Basin to the San Jacinto Basin and the San
Jacinto-Brazos Coastal Basin fer-ahto authorized all purposes of use and-including for contract
water for use within GCWA'’s service area in Harris, Fort Bend, Brazoria, and Galveston counties;
and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in
accordance with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and
to further amend the Certificate to expressly allow GCWA to divert junior priority water before
senior priority water; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,
designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In addition to previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 155,000 acre-feet of water per year for mining purposes within
the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.
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C. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto River Basin and the San Jacinto-Brazos Coastal
Basin.

2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223"
N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743" W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278"
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
the-first40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for thenext
40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for-the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
arequirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS
A. Owner shall implement reasonable measures in order to reduce impacts to aquatic

resources due to entrainment or impingement from any new diversion structures. Such
measures shall include, but shall not be limited to, the installation of screens.
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B. Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 - Brazos River at

Richmond, TX, as set forth in Paragraphs 6.C. - 6.F. below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs
Summer 550 cfs 930 cfs

Seasons are defined as follows: Winter (November through February), Spring (March
through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

D. Owner shall not divert water at diversion points in Diversion Reach No. 1 if the average

adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond, TX is less
than or equal to the applicable subsistence flow. The “average adjusted streamflow” at
the gage is the average of adjusted streamflows measured at the gage for the previous
24 hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable subsistence flow but less than the applicable base flow,
Owner shall not divert water at diversion points in Diversion Reach No. 1 in excess of
the rate that would reduce average streamflow at the gage to the applicable subsistence
flow plus 50% of the difference between average adjusted streamflow at the gage and
the applicable subsistence flow; provided, however, Owner is not required to adjust its
diversion rate more frequently than once every 24 hours.

Base Flow Special Condition

F.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable base flow, Owner shall not divert water at diversion
points in Diversion Reach No. 1 in excess of the rate that would reduce average
streamflow at the gage below the applicable base flow; provided, however, Owner is not
required to adjust its diversion rate more frequently than once every 24 hours.

Other Special Conditions

G. Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with

a time priority of July 25, 1983 prior to diverting up to 40,000 acre-feet per year with a
time priority of March 14, 1955, and/or prior to diverting up to 40,000 acre-feet per
year with a time priority of February 8, 1929. Owner is also authorized to divert from
the Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955
prior to diverting up to 40,000 acre-feet per year with a time priority of February 8,
1929. Owner is authorized to account for water used under each authorized priority
date at Owner’s discretion, in accordance with the terms and conditions of this
amendment, including the most recently approved accounting plan, and subject to any
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requirements and orders of the Brazos Watermaster made in accordance with Texas
Water Code § 11.027 and other applicable law.

H. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur
at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.

1. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

J. Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

K. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

L. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
and-San-Jacinto-River Basin > °} - i

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.
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This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From: Williams, Paulina <paulina.williams@bakerbotts.com>
Sent: Tuesday, July 12, 2022 1:23 PM

To: Chris Kozlowski; Hal Bailey

Subject: RE: Gulf Coast Water Authority (GCWA) Applications
Thanks!

From: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>

Sent: Tuesday, July 12, 2022 1:10 PM

To: Hal Bailey <Hal.Bailey@tceq.texas.gov>; Williams, Paulina <paulina.williams@bakerbotts.com>
Subject: Re: Gulf Coast Water Authority (GCWA) Applications

[EXTERNAL EMAIL]

Attached are the word versions of the draft amendment and notice for all three. Let me know if you have any
guestions. Thanks.

Chris Kozlowski, Team Leader
Water Rights Permitting Team
Water Availability Division
TCEQ

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add
mining purposes of use to all the authorized water, to authorize the use of three diversion
reaches, to authorize use of the bed and banks of Jones and Oyster Creeks to convey water
diverted under the Certificate, and to add a purpose of use to an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-Brazos
Coastal Basin, and to further amend the Certificate to expressly authorize diversion of junior
priority water before senior priority water. The application does not request a new
appropriation of water. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b), and mailed to the downstream water right holders of record in the
San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 155,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to
irrigate a maximum of 41,200 acres of land within GCWA’s service area in Fort Bend, Brazoria,
Galveston and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate
and for contract water from the Brazos River Basin to the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to diversion of
water from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for the
first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955, for the next 40,000
acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining 75,000 acre-
feet of water at 900 cfs (405,000 gpm).



GCWA seeks to amend Certificate of Adjudication No. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and
operated by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223" N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152" N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto River Basin and the San Jacinto-Brazos Coastal Basin for all authorized purposes of
use and for contract water for use within GCWA'’s service area in Harris, Fort Bend, Brazoria,
and Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further amend
the Certificate to expressly allow GCWA to divert junior priority water before senior priority
water.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft amendment are available for viewing on
the TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-

wr-pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
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request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://wwwl4.tceg.texas.gov/epic/eComment/ by entering
ADJ 5322 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espafiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5322G TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a
maximum combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and
agricultural purposes to irrigate a maximum of 41,200 acres of land within GCWA'’s service area
in Fort Bend, Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of the first 40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14,
1955, for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for the
remaining 75,000 acre-feet of water at 900 cfs (405,000 gpm); and,

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and



WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055" N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto Basin and the San Jacinto-Brazos Coastal Basin for all authorized
purposes of use and for contract water for use within GCWA'’s service area in Harris, Fort Bend,
Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in
accordance with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and
to further amend the Certificate to expressly allow GCWA to divert junior priority water before
senior priority water; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,
designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In addition to previous authorizations Owner is authorized:
A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,

mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 155,000 acre-feet of water per year for mining purposes within
the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.
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C. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and

Galveston counties within the San Jacinto River Basin and the San Jacinto-Brazos Coastal

Basin.
2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223"
N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858" N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for the next
40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
arequirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS
A. Owner shall implement reasonable measures in order to reduce impacts to aquatic

resources due to entrainment or impingement from any new diversion structures. Such
measures shall include, but shall not be limited to, the installation of screens.
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B. Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 - Brazos River at

Richmond, TX, as set forth in Paragraphs 6.C. - 6.F. below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

Seasons are defined as follows: Winter (November through February), Spring (March
through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

D. Owner shall not divert water at diversion points in Diversion Reach No. 1 if the average

adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond, TX is less
than or equal to the applicable subsistence flow. The “average adjusted streamflow” at
the gage is the average of adjusted streamflows measured at the gage for the previous
24 hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable subsistence flow but less than the applicable base flow,
Owner shall not divert water at diversion points in Diversion Reach No. 1 in excess of
the rate that would reduce average streamflow at the gage to the applicable subsistence
flow plus 50% of the difference between average adjusted streamflow at the gage and
the applicable subsistence flow; provided, however, Owner is not required to adjust its
diversion rate more frequently than once every 24 hours.

Base Flow Special Condition

F.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable base flow, Owner shall not divert water at diversion
points in Diversion Reach No. 1 in excess of the rate that would reduce average
streamflow at the gage below the applicable base flow; provided, however, Owner is not
required to adjust its diversion rate more frequently than once every 24 hours.

Other Special Conditions

G. Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with

a time priority of July 25, 1983 prior to diverting up to 40,000 acre-feet per year with a
time priority of March 14, 1955, and/or prior to diverting up to 40,000 acre-feet per
year with a time priority of February 8, 1929. Owner is also authorized to divert from
the Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955
prior to diverting up to 40,000 acre-feet per year with a time priority of February 8,
1929. Owner is authorized to account for water used under each authorized priority
date at Owner’s discretion, in accordance with the terms and conditions of this
amendment, including the most recently approved accounting plan, and subject to any
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requirements and orders of the Brazos Watermaster made in accordance with Texas
Water Code § 11.027 and other applicable law.

H. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur
at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.

I.  Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

J.  Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

K. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

L. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
and San Jacinto River Basins and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.
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This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From:
Sent:
To:
Subject:

Hi,

Williams, Paulina <paulina.williams@bakerbotts.com>
Friday, July 8, 2022 6:47 AM

Hal Bailey; Kathy Alexander

RE: Gulf Coast Water Authority (GCWA) Applications

Would it be possible to have the Word version? Thanks.

Paulina

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address

above and destroy any and all copies of this message.



Hal Bailey

From: Hal Bailey

Sent: Tuesday, July 5, 2022 10:51 AM

To: pdonart@gcwatx.gov

Cc: Williams, Paulina; Chris Kozlowski; Kathy Alexander; Brooke McGregor

Subject: Gulf Coast Water Authority (GCWA) Application No. 12-5322G Revised Draft Permit &
Notice Applicant Review

Attachments: GCWA_12-5322G_Revised_Draft_Permit_Package_07.05.2022.pdf

Good morning Mr. Donart,

Attached are the draft public notice and amendment for application no. 12-5322G, revised with edits provided by
GCWA.

Please review the draft documents and provide any comments and/or additional edits by COB on 07/19/2022.
Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist 11/

Water Rights Permitting Team

Water Availability Division

Texas Commission on Environmental Quality
512-239-4615 Hal.Bailey@tceg.texas.gov




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add
mining purposes of use to all the authorized water, to authorize the use of three diversion
reaches, to authorize use of the bed and banks of Jones and Oyster Creeks to convey water
diverted under the Certificate, and to add a purpose of use to an existing exempt interbasin
transfer from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-Brazos
Coastal Basin, and to further amend the Certificate to expressly authorize diversion of junior
priority water before senior priority water. The application does not request a new
appropriation of water. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b), and mailed to the downstream water right holders of record in the
San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent
amendment applications: Certificate of Adjudication Nos. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 155,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to
irrigate a maximum of 41,200 acres of land within GCWA’s service area in Fort Bend, Brazoria,
Galveston and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate
and for contract water from the Brazos River Basin to the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to diversion of
water from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for the
first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955, for the next 40,000
acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining 75,000 acre-
feet of water at 900 cfs (405,000 gpm).



GCWA seeks to amend Certificate of Adjudication No. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and
operated by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223" N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152" N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto River Basin and the San Jacinto-Brazos Coastal Basin for all authorized purposes of
use and for contract water for use within GCWA'’s service area in Harris, Fort Bend, Brazoria,
and Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorizations in Certificate of Adjudication No. 12-5168, as amended, and to further amend
the Certificate to expressly allow GCWA to divert junior priority water before senior priority
water.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft amendment are available for viewing on
the TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-

wr-pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written


https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps

request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://wwwl4.tceg.texas.gov/epic/eComment/ by entering
ADJ 5322 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espafiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:


https://www14.tceq.texas.gov/epic/eComment/
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5322G TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a
maximum combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and
agricultural purposes to irrigate a maximum of 41,200 acres of land within GCWA'’s service area
in Fort Bend, Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of the first 40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14,
1955, for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for the
remaining 75,000 acre-feet of water at 900 cfs (405,000 gpm); and,

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and



WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055" N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto Basin and the San Jacinto-Brazos Coastal Basin for all authorized
purposes of use and for contract water for use within GCWA'’s service area in Harris, Fort Bend,
Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in
accordance with the authorizations in Certificate of Adjudication No. 12-5168, as amended, and
to further amend the Certificate to expressly allow GCWA to divert junior priority water before
senior priority water; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,
designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In addition to previous authorizations Owner is authorized:
A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,

mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

B. To use the authorized 155,000 acre-feet of water per year for mining purposes within
the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.
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C. An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and

Galveston counties within the San Jacinto River Basin and the San Jacinto-Brazos Coastal

Basin.
2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223"
N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858" N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for the next
40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
arequirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS
A. Owner shall implement reasonable measures in order to reduce impacts to aquatic

resources due to entrainment or impingement from any new diversion structures. Such
measures shall include, but shall not be limited to, the installation of screens.

30f6



B. Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 - Brazos River at

Richmond, TX, as set forth in Paragraphs 6.C. - 6.F. below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

Seasons are defined as follows: Winter (November through February), Spring (March
through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

D. Owner shall not divert water at diversion points in Diversion Reach No. 1 if the average

adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond, TX is less
than or equal to the applicable subsistence flow. The “average adjusted streamflow” at
the gage is the average of adjusted streamflows measured at the gage for the previous
24 hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner
under this Certificate. Unless informed otherwise by the Brazos Watermaster, Owner
may assume that under all conditions, measured streamflow plus the rate at which
water is being diverted at that time by Owner under this water right equals adjusted
streamflow.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable subsistence flow but less than the applicable base flow,
Owner shall not divert water at diversion points in Diversion Reach No. 1 in excess of
the rate that would reduce average streamflow at the gage to the applicable subsistence
flow plus 50% of the difference between average adjusted streamflow at the gage and
the applicable subsistence flow; provided, however, Owner is not required to adjust its
diversion rate more frequently than once every 24 hours.

Base Flow Special Condition

F.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable base flow, Owner shall not divert water at diversion
points in Diversion Reach No. 1 in excess of the rate that would reduce average
streamflow at the gage below the applicable base flow; provided, however, Owner is not
required to adjust its diversion rate more frequently than once every 24 hours.

Other Special Conditions

G. Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with

a time priority of July 25, 1983 prior to diverting up to 40,000 acre-feet per year with a
time priority of March 14, 1955, and/or prior to diverting up to 40,000 acre-feet per
year with a time priority of February 8, 1929. Owner is also authorized to divert from
the Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955
prior to diverting up to 40,000 acre-feet per year with a time priority of February 8,
1929. Owner is authorized to account for water used under each authorized priority
date at Owner’s discretion, in accordance with the terms and conditions of this
amendment, including the most recently approved accounting plan, and subject to any
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requirements and orders of the Brazos Watermaster made in accordance with Texas
Water Code § 11.027 and other applicable law.

H. Diversion of water from Jones and Oyster Creeks under this Certificate shall not occur
at rates or in amounts higher than the actual daily amount of water discharged into
Jones and Oyster Creeks from the Brazos River, less calculated losses.

I.  Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either resume maintenance of the accounting plan, apply to amend the
Certificate, or voluntarily forfeit the amendment. If Owner fails to resume maintenance
of the accounting plan, amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

J.  Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

K. Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

L. Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
and San Jacinto River Basins and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.
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This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Hal Bailey

From: Williams, Paulina <paulina.williams@bakerbotts.com>

Sent: Monday, June 13, 2022 1:56 PM

To: Hal Bailey

Cc: Kathy Alexander; Brooke McGregor; Chris Kozlowski

Subject: RE: Gulf Coast Water Authority Application No. 12-5168C / 12-5171B / 12-5322G Draft
Permit/Notice Applicant Review

Attachments: 2022.04.15 -Comments - GCWA_12-5322G_Draft_Permit_Package_03.31.2022_Active_

89072367_2.DOCX; 2022.04.15 - Comments - GCWA_12-5168C_Draft_Permit_Package_
03.31.2022 (002)_Active_89381803_3.DOCX; 2022.04.15 - Comments - GCWA_
12-5171B_Draft_Permit_Package_03.31_Active_89001168_2.DOCX

Hal,
Please see attached. | hope these help and please let me know if there are any issues. Thanks.

Paulina

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add mining
purposes of use to all the authorized water, to-remeove-acreage himitationsforagrienlturaluseto
authorize the use of three diversion reaches, to authorize use of the bed and banks of Jones and
Oyster Creeks to convey water diverted under the eertificateCertificate, and to add a purpose of
use to an existing autherize-an-exempt interbasin transfer from the Brazos River Basin to the San
Jacinto River Basin and the San Jacinto-Brazos Coastal Basin, and to further amend the certificate
to expressly authorize diversion of junior priority water before senior priority water. The
application does not request a new appropriation of water. More information on the application
and how to participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591,
Applicant, has applied to the Texas Commission on Environmental Quality (TCEQ) to amend
Certificate of Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085,
11.042 and TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is
being published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b), and mailed to the downstream water right holders of record in the San
Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent amendment
applications: Certificates of Adjudication No. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 155,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to
irrigate a maximum of 41,200 acres of land within GCWA’s service area in Fort Bend, Brazoria,
Galveston and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate and
for contract water from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-
Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322F requiring an accounting plan prior to diversion of water
from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for
diversionand-use-ofthe first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955,
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for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

GCWA seeks to amend Certificate of Adjudication no. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and operated
by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
05.902478° W and the downstream boundary is located at Latitude 29.639858° N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
05.532664° W and the downstream boundary is located at Latitude 29.455055° N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto River Basin and the San Jacinto-Brazos Coastal Basin for all authorized purposes of
use and for contract water for use within GCWA’s service area in Harris, Fort Bend, Brazoria, and
Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the

authorizations fer—use—of—thebedand banks—of Jones—andOysterCreeks—in Certificate of
Adjudication No. 12-5168, as amended, and to further amend the Certificate to expressly allow

GCWA to divert junior priority water before senior priority water.

GCWA further seeks to amend Certificate of Adjudication No. 12-5322, as amended, to modify
Paragraph 2. of the Certificate and Paragraph 1. of Certificate No. 12-5322B to remove the acreage
limitations for agricultural use.
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The application and partial fees were received on October 26, 2018. Additional information and

fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application, technical
memoranda, and Executive Director’s draft amendment are available for viewing on the TCEQ
web page at: https://www.tceq.texas.gov/permitting/water _rights/wr-permitting/view-wr-pend-
apps. Alternatively, you may request a copy of the documents by contacting the TCEQ Office of
the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105),
P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a
public meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case hearing.
A public meeting will be held if the Executive Director determines that there is a significant degree
of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a group
or association, an official representative), mailing address, daytime phone number, and fax
number, if any; (2) applicant’s name and permit number; (3) the statement “[//we] request a
contested case hearing;” (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of your
property relative to the proposed activity. You may also submit proposed conditions for the
requested permit which would satisfy your concerns. Requests for a contested case hearing must
be submitted in writing to the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin,
TX 78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering
ADJ 5322 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.
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For additional information, individual members of the general public may contact the Public

Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at

our web site at www.tceq.texas.gov. Si desea informacion en Espafiol, puede llamar al 1-800687-
4040 o por el internet al http://www.tceq.texas.gov.

Issued:

Active 89072367.2
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION
CERTIFICATE NO. 12-5322G TYPE: §§ 11.122, 11.085, 11.042

Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591

Filed: March 1, 2019 Granted:

Purposes: Municipal, Industrial, Counties: Harris, Fort Bend,

Agricultural, & Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster ~ Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a maximum
combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural
purposes to irrigate a maximum of 41,200 acres of land within GCWA’s service area in Fort Bend,
Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of the first 40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14,
1955, for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for the
remaining 75,000 acre-feet of water at 900 cfs (405,000 gpm); and,



Gulf Coast Water Authority, 12-5322G
Brazos River, Brazos River Basin
Page 2 of 5

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by GCWA
on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto Basin and the San Jacinto-Brazos Coastal Basin for all authorized
purposes of use and for contract water for use within GCWA’s service area in Harris, Fort Bend,
Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in

accordance with the authorizations feruse-efthe-bed-and banks-ef Jonesand Oyster Creeks-in

Certificate of Adjudication No. 12-5168, as amended, and to further amend the Certificate to
expressly allow GCWA to divert junior priority water before senior priority water; and

"' COA 12-5322C provided a new Use Paragraph 1 that was applied “in lieu” of the prior Use provisions in 12-5322,
as amended.” Having identified that prior change, GCWA is withdrawing its request to address the already
overridden paragraphs.
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WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water Code
and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,
designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In addition to previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster
Creeks in Certificate of Adjudication No. 12-5168, as amended, for municipal,
industrial, mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and
Galveston counties.

B. To use the authorized 155,000 acre-feet of water per year for mining purposes
within the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston
counties.

C.

D. An exempt interbasin transfer within Owner’s service area for all authorized
purposes of use and for contract water to those portions of Harris, Fort Bend,
Brazoria, and Galveston counties within the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

2. DIVERSION

Active 89072367.2
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A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on
the Brazos River in Fort Bend County:
1. The upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is
located at Latitude 29.639858° N, Longitude 95.902208° W.
2. The upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is
located at Latitude 29.502976° N, Longitude 95.552743° W.
3. The upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is
located at Latitude 29.455055° N, Longitude 95.533160° W.
B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).

3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for the next
40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, that-each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

5. SPECIAL CONDITIONS

A. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement_from any new diversion structures.
Such measures shall include, but shall not be limited to, the installation of screens

S e
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B.

Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 — Brazos

River at Richmond, TX, as set forth in Paragraphs 6.C. — 6.F. below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

Seasons are defined as follows: Winter (November through February), Spring
(March through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

D.

Owner shall not divert water at diversion points in Diversion Reach No. 1 if the
average adjusted streamflow at USGS Gage No. 08114000 — Brazos River at
Richmond, TX is less than or equal to the applicable subsistence flow. The
“average adjusted streamflow” at the gage is the average of adjusted streamflows
measured at the gage for the previous 24 hours. The “adjusted streamflow” at the
gage at any time is the measured streamflow that would occur at the gage at that
time in the absence of any diversions by Owner under this Certificate. Unless
informed otherwise by the Brazos Watermaster, Owner may assume that under all
conditions, measured streamflow plus the rate at which water is being diverted at
that time by Owner under this water right equals adjusted streamflow.

If average adjusted streamflow at USGS Gage No. 08114000 — Brazos River at
Richmond, TX is greater than the applicable subsistence flow but less than the
applicable base flow, Owner shall not divert water at diversion points in Diversion
Reach No. 1 in excess of the rate that would reduce average streamflow at the gage
to the applicable subsistence flow plus 50% of the difference between average
adjusted streamflow at the gage and the applicable subsistence flow; provided,
however, Owner is not required to adjust its diversion rate more frequently than
once every 24 hours.

Base Flow Special Condition

F.

If average adjusted streamflow at USGS Gage No. 08114000 — Brazos River at
Richmond, TX is greater than the applicable base flow, Owner shall not divert water
at diversion points in Diversion Reach No. 1 in excess of the rate that would reduce
average streamflow at the gage te—below the applicable base flow; provided,
however, Owner is not required to adjust its diversion rate more frequently than
once every 24 hours.

Other Special Conditions

E-G.  Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year
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with a time priority of July 25, +982-1983 prior to diverting up to 40,000 acre-feet



Gulf Coast Water Authority, 12-5322G
Brazos River, Brazos River Basin

Page 6 of 5

G:H.

H:L

EJ.

FK.

KL.

per year with a time priority of March 14, 1955, and/or prior to diverting up to
40,000 acre-feet per year with a time priority of February 8, 1929. Owner is also
authorized to divert from the Brazos River up to 40,000 acre-feet per year with a
time priority of March 14, 1955 prior to diverting up to 40,000 acre-feet per year
with a time priority of February 8, 1929. Owner is authorized to account for water
used under each authorized priority date at Owner’s discretion, in accordance with
the terms and conditions of this amendment, including the most recently approved
accounting plan, and subject to any requirements and orders of the Brazos
Watermaster_ made in accordance with Texas Water Code § 11.027 and other

applicable law.
Diversion of water diverted-from the BrazesRiver-and-discharged-inte-Jones and

Opyster Creeks under this Certificate shall not occur at rates or in amounts higher
than the actual daily amount of water discharged into Jones and Oyster Creeks from
the Brazos River, less calculated losses.

Owner shall only divert water authorized under this amendment pursuant to
Paragraph 1. USE and Paragraph 2. DIVERSION in accordance with the most
recently approved Water Right Accounting Plan for Gulf Coast Water Authority.
Owner shall maintain the plan in electronic format and make it available upon
request. Any modifications to the accounting plan shall be approved by the
Executive Director. Any modification to the accounting plan that changes the
Certificate terms must be in the form of an amendment to the Certificate. Should
Owner fail to maintain the accounting plan or notify the Executive Director of any
modifications to the plan, Owner shall immediately cease diversion of water to the
extent such diversions are authorized in this amendment, and either resume
maintenance of the accounting plan, apply to amend the Certificate, or voluntarily
forfeit the amendment. If Owner fails to resume maintenance of the accounting
plan, amend the accounting plan or forfeit the amendment, the Commission may
begin proceedings to cancel the amendment. Owner shall immediately notify the
Executive Director upon modification of the accounting plan and provide copies of
the appropriate documents effectuating such changes.

Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5%
accuracy, the quantity of water diverted from any new diversion points within the
reaches authorized in Paragraph 2. DIVERSION.

Owner shall allow representatives of the Brazos Watermaster reasonable access to
the property to inspect the measuring device and records.

Owner shall contact the Brazos Watermaster prior to diversion of water from the
Brazos River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.
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This amendment is issued subject to all superior and senior water rights in the Brazos and
San Jacinto River Basins and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein and
such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on Environmental

Quality and to the right of continuing supervision of State water resources exercised by the
Commission.

For the Commission

Date Issued:
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Hal Bailey

From: Hal Bailey

Sent: Monday, June 13, 2022 1:07 PM

To: Williams, Paulina

Cc: Kathy Alexander; Brooke McGregor; Chris Kozlowski

Subject: RE: Gulf Coast Water Authority Application No. 12-5168C / 12-5171B / 12-5322G Draft

Permit/Notice Applicant Review

Good afternoon Paulina,

Thank you for providing your comments and edits to the drafts. | was asked to request that you resubmit them in Word
format so that

staff may complete their reviews. It makes it easier for us to accept the changes where needed and make the revisions
to the documents.

Please let me know if you have any questions.

Thank you very much,

Hal E. Bailey, Jr.

Natural Resources Specialist 11l

Water Rights Permitting Team

Water Availability Division

Texas Commission on Environmental Quality
512-239-4615 Hal.Bailey@tceg.texas.gov




Hal Bailey

From: Williams, Paulina <paulina.williams@bakerbotts.com>

Sent: Friday, April 15, 2022 4:51 PM

To: Hal Bailey

Cc: Kathy Alexander; Brooke McGregor; Chris Kozlowski; Ruth Takeda; ‘Brandon Wade";
pdonart@gcwatx.gov

Subject: RE: Gulf Coast Water Authority Application No. 12-5168C / 12-5171B / 12-5322G Draft
Permit/Notice Applicant Review

Attachments: 2022.04.15 - Comments - GCWA_12-5168C_Draft_Permit_Package_03.31.2022.pdf;

2022.04.15 - Comments - GCWA_12-5171B_Draft_Permit_Package_03.31.pdf; 2022.04.15
-Comments - GCWA_12-5322G_Draft_Permit_Package_03.31.2022.pdf

Hal,

On behalf of GCWA, attached please find comments on the initial draft permits for the amendments to COA 12-5168;
COA 12-5171; and COA 12-5322. To avoid some oddities in formatting, we are sending these in pdf form. Note that
there were some TCEQ track changes in 12-5168 as received but we accepted those to clarify our comments. We are
happy to share these comments in Word format if you’d like; please let us know.

With respect to 12-5322G, GCWA is withdrawing its request to address Paragraph 2 of the original COA and Paragraphl
of amendment B because, on further review, amendment COA 12-5322C has already overridden those prior Use
paragraphs with a new paragraph that provides that it operates “In lieu of the purpose of use authorizations of
Certificate of Adjudication 12-5322, as amended.” We have noted this in the attached.

With respect to 12-5168C, GCWA would like to point out that we identified a request to address an acreage restriction in
Use Paragraph 2(B) and it was not yet address in the initial draft permit. (It is described in Attachment 11 of the
Supplement Report in the application). We have suggested some language that takes the same approach used for a
similar action in 12-5171.

In addition, we did notice two things in the Tech Memos that we wanted to bring to your attention. In the 12-5168 Tech
Memos the citation to 30 TAC 298.480(18) refers to the Richmond gage when it should be (19) to refer to Rosharon. In
addition, while not in operative language, the references to base flow may be confusing given that only subsistence flow
is recommended. Inthe Tech Memo for 12-5171, it refers only to subsistence flow, which seemed more clear. In the
Tech Memo for 12-5171, the same citation change to (19) for Rosharon would apply as well.

Otherwise, we hope that the comments are clear in the markups but are happy to discuss further or answer any
questions.

Thanks very much and have a great weekend.

Paulina

Paulina Williams

512.322.2543 - Direct
512.322.3643 - Fax
paulina.williams@bakerbotts.com

Baker Botts L.L.P.
98 San Jacinto Blvd.



Suite 1500
Austin, Texas 78701

Confidentiality Notice:

The information contained in this email and any attachments is intended only for the recipient[s] listed above and may be privileged
and confidential. Any dissemination, copying, or use of or reliance upon such information by or to anyone other than the recipient[s]
listed above is prohibited. If you have received this message in error, please notify the sender immediately at the email address
above and destroy any and all copies of this message.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add mining
purposes of use to all the authorized water, te-remove-acreage-Hmitationsforagricultural-use-to
authorize the use of three diversion reaches, to authorize use of the bed and banks of Jones and
Oyster Creeks to convey water diverted under the eertifieateCertificate, and to add a purpose of
use to an existing autherize-an-exempt interbasin transfer from the Brazos River Basin to the San
Jacinto River Basin and the San Jacinto-Brazos Coastal Basin, and to further amend the certificate
to expressly authorize diversion of junior priority water before senior priority water. The
application does not request a new appropriation of water. More information on the application
and how to participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591,
Applicant, has applied to the Texas Commission on Environmental Quality (TCEQ) to amend
Certificate of Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085,
11.042 and TCEQ Rules Title 30 Texas Administrative Code (TAC) 88 295.1, et seq. Notice is
being published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC 88 295.153(b), and mailed to the downstream water right holders of record in the San
Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a) for three concurrent amendment
applications: Certificates of Adjudication No. 12-5168C; 12-5171B; and 12-5322G.

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert and use not to exceed 155,000 acre-feet of water
per year from two points on the Brazos River, Brazos River Basin at a maximum combined
diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to
irrigate a maximum of 41,200 acres of land within GCWA’s service area in Fort Bend, Brazoria,
Galveston and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate and
for contract water from the Brazos River Basin to the San Jacinto River Basin and the San Jacinto-
Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to diversion of water
from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for
diversionand-use-of-the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955,
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for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

GCWA seeks to amend Certificate of Adjudication no. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and operated
by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858° N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055° N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto River Basin and the San Jacinto-Brazos Coastal Basin for all authorized purposes of
use and for contract water for use within GCWA’s service area in Harris, Fort Bend, Brazoria, and
Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorizations fer—use—of-thebed—and-banks—of Jones—and-OysterCreeks—in Certificate of
Adjudication No. 12-5168, as amended, and to further amend the Certificate to expressly allow
GCWA to divert junior priority water before senior priority water.

GCWA further seeks to amend Certificate of Adjudication No. 12-5322, as amended, to modify
Paragraph 2. of the Certificate and Paragraph 1. of Certificate No. 12-5322B to remove the acreage
limitations for agricultural use.
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The application and partial fees were received on October 26, 2018. Additional information and

fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application, technical
memoranda, and Executive Director’s draft amendment are available for viewing on the TCEQ
web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-
apps. Alternatively, you may request a copy of the documents by contacting the TCEQ Office of
the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105),
P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a
public meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case hearing.
A public meeting will be held if the Executive Director determines that there is a significant degree
of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a group
or association, an official representative), mailing address, daytime phone number, and fax
number, if any; (2) applicant’s name and permit number; (3) the statement “[I/we] request a
contested case hearing;” (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of your
property relative to the proposed activity. You may also submit proposed conditions for the
requested permit which would satisfy your concerns. Requests for a contested case hearing must
be submitted in writing to the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin,
TX 78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering
ADJ 5322 in the search field. For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, at the same address.
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For additional information, individual members of the general public may contact the Public

Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at

our web site at www.tceq.texas.gov. Si desea informacién en Espafiol, puede llamar al 1-800687-
4040 o por el internet al http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION
CERTIFICATE NO. 12-5322G TYPE: §§11.122,11.085, 11.042

Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591

Filed: March 1, 2019 Granted:

Purposes: Municipal, Industrial, Counties: Harris, Fort Bend,

Agricultural, & Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster ~ Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a maximum
combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural
purposes to irrigate a maximum of 41,200 acres of land within GCWA'’s service area in Fort Bend,
Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of the first 40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14,
1955, for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for the
remaining 75,000 acre-feet of water at 900 cfs (405,000 gpm); and,



Gulf Coast Water Authority, 12-5322G
Brazos River, Brazos River Basin
Page 2 of 5

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by GCWA
on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto Basin and the San Jacinto-Brazos Coastal Basin for all authorized
purposes of use and for contract water for use within GCWA'’s service area in Harris, Fort Bend,
Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in

accordance with the authorizations for-use-of-the-bed-and-banks-ef-Jones-and-Oyster-Creeks-in

Certificate of Adjudication No. 12-5168, as amended, and to further amend the Certificate to
expressly allow GCWA to divert junior priority water before senior priority water; and

L COA 12-5322C provided a new Use Paragraph 1 that was applied “in lieu” of the prior Use provisions in 12-5322,
as amended.” Having identified that prior change, GCWA is withdrawing its request to address the already
overridden paragraphs.
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WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

WHEREAS, the Commission has complied with the requirements of the Texas Water Code
and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,
designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE
In addition to previous authorizations Owner is authorized:

A. To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster
Creeks in Certificate of Adjudication No. 12-5168, as amended, for municipal,
industrial, mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and
Galveston counties.

B. To use the authorized 155,000 acre-feet of water per year for mining purposes
within the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston
counties.

C.

D. An exempt interbasin transfer within Owner’s service area for all authorized
purposes of use and for contract water to those portions of Harris, Fort Bend,
Brazoria, and Galveston counties within the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

2. DIVERSION

Active 89072367.2
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A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on
the Brazos River in Fort Bend County:
1. The upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is
located at Latitude 29.639858° N, Longitude 95.902208° W.
2. The upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is
located at Latitude 29.502976° N, Longitude 95.552743° W.
3. The upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is
located at Latitude 29.455055° N, Longitude 95.533160° W.
B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).

3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for the next
40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that, in every wholesale water supply contract entered into on or after the
effective date of this amendment, including any contract extension or renewal, that-each
successive wholesale customer develop and implement conservation measures. If the
customer intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that each successive wholesale customer in the resale
of the water will be required to implement water conservation measures.

S. SPECIAL CONDITIONS

A. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement from any new diversion structures.
Such measures shall include, but shall not be limited to, the installation of screens

at any new diversion structures.
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B. Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 — Brazos
River at Richmond, TX, as set forth in Paragraphs 6.C. — 6.F. below.
Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs
Summer 550 cfs 930 cfs
C. Seasons are defined as follows: Winter (November through February), Spring
(March through June), Summer (July through October).
Subsistence Flow Special Conditions and 50% rule
D. Owner shall not divert water at diversion points in Diversion Reach No. 1 if the

average adjusted streamflow at USGS Gage No. 08114000 — Brazos River at
Richmond, TX is less than or equal to the applicable subsistence flow. The
“average adjusted streamflow” at the gage is the average of adjusted streamflows
measured at the gage for the previous 24 hours. The “adjusted streamflow” at the
gage at any time is the measured streamflow that would occur at the gage at that
time in the absence of any diversions by Owner under this Certificate. Unless
informed otherwise by the Brazos Watermaster, Owner may assume that under all
conditions, measured streamflow plus the rate at which water is being diverted at
that time by Owner under this water right equals adjusted streamflow.

E. If average adjusted streamflow at USGS Gage No. 08114000 — Brazos River at
Richmond, TX is greater than the applicable subsistence flow but less than the
applicable base flow, Owner shall not divert water at diversion points in Diversion
Reach No. 1 in excess of the rate that would reduce average streamflow at the gage
to the applicable subsistence flow plus 50% of the difference between average
adjusted streamflow at the gage and the applicable subsistence flow; provided,
however, Owner is not required to adjust its diversion rate more frequently than
once every 24 hours.

Base Flow Special Condition

E. If average adjusted streamflow at USGS Gage No. 08114000 — Brazos River at
Richmond, TX is greater than the applicable base flow, Owner shall not divert water
at diversion points in Diversion Reach No. 1 in excess of the rate that would reduce
average streamflow at the gage te—below the applicable base flow; provided,
however, Owner is not required to adjust its diversion rate more frequently than
once every 24 hours.

Other Special Conditions

F.G.  Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year

with a time priority of July 25, £982-1983 prior to diverting up to 40,000 acre-feet
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per year with a time priority of March 14, 1955, and/or prior to diverting up to
40,000 acre-feet per year with a time priority of February 8, 1929. Owner is also
authorized to divert from the Brazos River up to 40,000 acre-feet per year with a
time priority of March 14, 1955 prior to diverting up to 40,000 acre-feet per year
with a time priority of February 8, 1929. Owner is authorized to account for water
used under each authorized priority date at Owner’s discretion, in accordance with
the terms and conditions of this amendment, including the most recently approved
accounting plan, and subject to any requirements and orders of the Brazos
Watermaster_made in accordance with Texas Water Code § 11.027 and other

applicable law.

G:H. Diversion of water diverted-from the-Brazos-River-and-discharged-inte-Jones and

H-l

.

K.

K-L.

Oyster Creeks under this Certificate shall not occur at rates or in amounts higher
than the actual daily amount of water discharged into Jones and Oyster Creeks from
the Brazos River, less calculated losses.

Owner shall only divert water authorized under this amendment pursuant to
Paragraph 1. USE and Paragraph 2. DIVERSION in accordance with the most
recently approved Water Right Accounting Plan for Gulf Coast Water Authority.
Owner shall maintain the plan in electronic format and make it available upon
request. Any modifications to the accounting plan shall be approved by the
Executive Director. Any modification to the accounting plan that changes the
Certificate terms must be in the form of an amendment to the Certificate. Should
Owner fail to maintain the accounting plan or notify the Executive Director of any
modifications to the plan, Owner shall immediately cease diversion of water to the
extent such diversions are authorized in this amendment, and either resume
maintenance of the accounting plan, apply to amend the Certificate, or voluntarily
forfeit the amendment. If Owner fails to resume maintenance of the accounting
plan, amend the accounting plan or forfeit the amendment, the Commission may
begin proceedings to cancel the amendment. Owner shall immediately notify the
Executive Director upon modification of the accounting plan and provide copies of
the appropriate documents effectuating such changes.

Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5%
accuracy, the quantity of water diverted from any new diversion points within the
reaches authorized in Paragraph 2. DIVERSION.

Owner shall allow representatives of the Brazos Watermaster reasonable access to
the property to inspect the measuring device and records.

Owner shall contact the Brazos Watermaster prior to diversion of water from the
Brazos River authorized by this amendment.

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.
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This amendment is issued subject to all superior and senior water rights in the Brazos and
San Jacinto River Basins and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein and
such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on Environmental

Quality and to the right of continuing supervision of State water resources exercised by the
Commission.

For the Commission

Date Issued:
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Hal Bailey

From: Hal Bailey

Sent: Monday, April 4, 2022 10:22 AM

To: pdonart@gcwatx.gov

Cc: Kathy Alexander; Brooke McGregor; Chris Kozlowski; paulina.williams@bakerbotts.com

Subject: FW: Gulf Coast Water Authority Application No. 12-5322G Draft Permit/Notice
Applicant Review

Attachments: GCWA_12-5322G_Draft_Permit_Package_03.31.2022.pdf

Good morning Mr. Donart,

Attached is the draft amendment package for application no. 12-5322G. Kathy let me know that you didn’t receive the
email below on 03/31/2022.

Please confirm receipt. | will send the other drafts in separate emails. Please provide comments or edits by COB on
04/14/2022.

If you need additional time to respond, please let me know prior to the deadline.
Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist 11

Water Rights Permitting Team

Water Availability Division

Texas Commission on Environmental Quality
512-239-4615 Hal.Bailey@tceg.texas.gov

From: Hal Bailey

Sent: Thursday, March 31, 2022 9:22 AM

To: pdonart@gcwatx.gov

Cc: Chris Kozlowski <Chris.Kozlowski@tceq.texas.gov>; Brooke McGregor <Brooke.McGregor@tceq.texas.gov>
Subject: Gulf Coast Water Authority Application No. 12-5322G Draft Permit/Notice Applicant Review

Good morning Mr. Donart,

Attached is the draft amendment/notice package for Gulf Coast Water Authority application no. 12-5322G.
Please review the draft documents and provide any comments and/or edits by COB on 04/14/2022.

If you have any questions, please feel free to let me know.

Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist 11l

Water Rights Permitting Team

Water Availability Division
Texas Commission on Environmental Quality



512-239-4615 Hal.Bailey@tceq.texas.qgov




Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 31, 2022

Mr. Patrick Donart, P.E., CFM VIA E-MAIL
Gulf Coast Water Authority

3630 FM 1765

Texas City, Texas 77591-4824

RE: Gulf Coast Water Authority
AD]J 5322
CN600566152, RN104059472
Application No. 12-5322G to Amend Certificate of Adjudication No. 12-5322
Texas Water Code §§ 11.122, 11.085, 11.042, Requiring Mailed and Published Notice
Brazos River, Jones Creek and Oyster Creek, Brazos River Basin and San Jacinto-Brazos
Coastal Basin
Brazoria, Fort Bend, Galveston, and Harris counties

Dear Mr. Donart:

Drafts, subject to revision, of the public notice, proposed amendment to Certificate of
Adjudication No. 12-5322, and the related technical memoranda are attached.

Staff is recommending that the referenced application be granted in accordance with the
attached drafts. Please review the drafts and contact me no later than April 14, 2022 with any
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for
mailing after that date.

Please note this application requires a 30-day comment period and once the comment period
has closed, the proposed amendment to Certificate of Adjudication No. 12-5322 may be issued
as drafted given no hearing requests are received.

If you have any questions concerning the application, please contact me via e-mail at
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615.

Sincerely,

Hal E. Bailey, Jr., Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section

Attachments

P.0.Box 13087 ¢ Austin, Texas 78711-0387 ¢ 512-239-1000 * tceq.texas.gov
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add
mining purposes of use to all the authorized water, to remove acreage limitations for
agricultural use, to authorize the use of three diversion reaches, to authorize use of the bed
and banks of Jones and Oyster Creeks to convey water diverted under the certificate, and to
authorize an exempt interbasin transfer from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin, and to further amend the certificate to
authorize diversion of junior priority water before senior priority water. The application does
not request a new appropriation of water. More information on the application and how to
participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b), and mailed to the downstream water right holders of record in the
San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a).

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA) to, among other things, divert and use not to exceed 155,000 acre-feet of water per
year from two points on the Brazos River, Brazos River Basin at a maximum combined diversion
rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to irrigate a
maximum of 41,200 acres of land within GCWA'’s service area in Fort Bend, Brazoria, Galveston
and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate
and for contract water from the Brazos River Basin to the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to diversion of
water from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for
diversion and use of the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14,
1955, for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the
remaining 75,000 acre-feet of water at 900 cfs (405,000 gpm).



The original Certificate issued on January 14, 1988 includes Paragraph 2. USE, which states,
“Owner is authorized to divert and use not to exceed 155,000 acre-feet of water per annum from
the Brazos River to irrigate a maximum of 41,200 acres of land within the Company'’s Service
Area in Fort Bend and Brazoria Counties, Texas.”

Certificate of Adjudication No. 12-5322B includes Paragraph 1. USE, which states, “In lieu of
uses previously authorized in Paragraph 2., USE, of Certificate No. 12-5322, as amended: owner
is authorized to divert and use not to exceed 145,000 acre-feet of water per annum from the
Brazos River to irrigate a maximum of 41,200 acres of land within the Company’s Service Area
in Fort Bend and Brazoria Counties, Texas and Owner is authorized to divert and use not to
exceed 10,000 acre-feet of water per annum for industrial purposes within the Owner’s service
area.”

GCWA seeks to amend Certificate of Adjudication no. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and
operated by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto River Basin and the San Jacinto-Brazos Coastal Basin for all authorized purposes of
use and for contract water for use within GCWA'’s service area in Harris, Fort Bend, Brazoria,
and Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorization for use of the bed and banks of Jones and Oyster Creeks in Certificate of
Adjudication No. 12-5168, as amended, and to further amend the Certificate to allow GCWA to
divert junior priority water before senior priority water.

GCWA further seeks to amend Certificate of Adjudication No. 12-5322, as amended, to modify
Paragraph 2. of the Certificate and Paragraph 1. of Certificate No. 12-5322B to remove the
acreage limitations for agricultural use.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft amendment are available for viewing on



the TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-

wr-pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering
AD]J 5322 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espaifiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5322G TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a
maximum combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and
agricultural purposes to irrigate a maximum of 41,200 acres of land within GCWA'’s service area
in Fort Bend, Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of the first 40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14,
1955, for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for the
remaining 75,000 acre-feet of water at 900 cfs (405,000 gpm); and,

WHEREAS, the original Certificate of Adjudication No. 12-5322 issued on January 14,
1988 includes Paragraph 2. USE, which states, “Owner is authorized to divert and use not to
exceed 155,000 acre-feet of water per annum from the Brazos River to irrigate a maximum of
41,200 acres of land within the Company’s Service Area in Fort Bend and Brazoria Counties,
Texas”; and



WHEREAS, Certificate of Adjudication No. 12-5322B includes Paragraph 1. USE, which
states, “In lieu of uses previously authorized in Paragraph 2., USE, of Certificate No. 12-5322, as
amended: owner is authorized to divert and use not to exceed 145,000 acre-feet of water per
annum from the Brazos River to irrigate a maximum of 41,200 acres of land within the
Company’s Service Area in Fort Bend and Brazoria Counties, Texas and Owner is authorized to
divert and use not to exceed 10,000 acre-feet of water per annum for industrial purposes within
the Owner’s service area”; and

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto Basin and the San Jacinto-Brazos Coastal Basin for all authorized
purposes of use and for contract water for use within GCWA's service area in Harris, Fort Bend,
Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in
accordance with the authorization for use of the bed and banks of Jones and Oyster Creeks in
Certificate of Adjudication No. 12-5168, as amended, and to further amend the Certificate to
allow GCWA to divert junior priority water before senior priority water; and

WHEREAS, GCWA also seeks to amend Certificate of Adjudication No. 12-5322, as
amended, to modify Paragraph 2 of the Certificate and Paragraph 1 of Certificate of
Adjudication No. 12-5322B to remove the acreage limitations for agricultural use; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and

20f 6



WHEREAS, the Commission has complied with the requirements of the Texas Water

Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,

designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE

In addition to previous authorizations Owner is authorized:

A.

To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

To use the authorized 155,000 acre-feet of water per year for mining purposes within
the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

To use the authorized 155,000 acre-feet of water per year for agricultural purposes
within the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties
without limitation on the acreage to be irrigated.

An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto River Basin and the San Jacinto-Brazos Coastal
Basin.

2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223"
N, Longitude 95.902478" W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for the next
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40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that in every water supply contract entered into on or after the effective date
of this amendment, including any contract extension or renewal, that each successive
wholesale customer develop and implement conservation measures. If the customer intends
to resell the water, then the contract for resale of the water shall have water conservation
requirements so that each successive customer in the resale of the water will be required to
implement water conservation measures.

5. SPECIAL CONDITIONS

A. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement. Such measures shall include, but shall
not be limited to, the installation of screens at any new diversion structures.

B. Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 - Brazos River at
Richmond, TX, as set forth in Paragraphs 6.C. - 6.F. below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs
Summer 550 cfs 930 cfs

C. Seasons are defined as follows: Winter (November through February), Spring (March
through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

D. Owner shall not divert water at diversion points in Diversion Reach No. 1 if the average
adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond, TX is less
than or equal to the applicable subsistence flow. The “average adjusted streamflow” at
the gage is the average of adjusted streamflows measured at the gage for the previous
24 hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner.
Unless informed otherwise by the Brazos Watermaster, Owner may assume that under
all conditions, measured streamflow plus the rate at which water is being diverted at
that time by Owner under this water right equals adjusted streamflow.

E. If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable subsistence flow but less than the applicable base flow,
Owner shall not divert water at diversion points in Diversion Reach No. 1 in excess of
the rate that would reduce average streamflow at the gage to the applicable subsistence
flow plus 50% of the difference between average adjusted streamflow at the gage and
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the applicable subsistence flow; provided, however, Owner is not required to adjust its
diversion rate more frequently than once every 24 hours.

Base Flow Special Condition

F.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable base flow, Owner shall not divert water at diversion
points in Diversion Reach No. 1 in excess of the rate that would reduce average
streamflow at the gage to the applicable base flow; provided, however, Owner is not
required to adjust its diversion rate more frequently than once every 24 hours.

Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with
a time priority of July 25, 1982 prior to diverting up to 40,000 acre-feet per year with a
time priority of March 14, 1955, and/or prior to diverting up to 40,000 acre-feet per
year with a time priority of February 8, 1929. Owner is also authorized to divert from
the Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955
prior to diverting up to 40,000 acre-feet per year with a time priority of February 8,
1929. Owner is authorized to account for water used under each authorized priority
date at Owner’s discretion, in accordance with the terms and conditions of this
amendment, including the most recently approved accounting plan, and subject to any
requirements and orders of the Brazos Watermaster.

Diversion of water diverted from the Brazos River and discharged into Jones and Oyster
Creeks shall not occur at rates or in amounts higher than the actual daily amount of
water discharged into Jones Creek less calculated losses.

Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either apply to amend the Certificate, or voluntarily forfeit the
amendment. If Owner fails to amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.
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This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
and San Jacinto River Basins and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:

6 of 6



Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: February 17, 2022
Water Rights Permitting Team

ThroughK « Kathy Alexander, Ph.D., Policy and Technical Analyst
Water Availability Division

Ta Trent Gay, Team Leader
Surface Water Availability Team

From: Steven Mahr, Hydrologist
Surface Water Availability Team
Subject: Gulf Coast Water Authority
AD]J 5322
CN600566152

Brazos River, Brazos River Basin
Brazoria, Fort Bend, Galveston, Harris counties

WATER AVAILABILITY REVIEW
Application Summary

Certificate of Adjudication No. 12-5322G (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert 155,000 acre-feet of water per year from two
points on the Brazos River, Brazos River Basin for industrial, municipal, and agricultural
purposes within GCWA'’s service area in Fort Bend, Brazoria, Galveston and Harris counties.
GCWA is further authorized an exempt interbasin transfer (IBT) of water authorized by the
Certificate and for contract water from the Brazos River Basin to the San Jacinto-Brazos Coastal
Basin for agricultural purposes.

The Certificate includes Paragraph 2, which states, “Owner is authorized to divert and use not to
exceed 155,000 acre-feet of water per annum from the Brazos River to irrigate a maximum of
41,200 acres of land within the Company’s Service Area in Fort Bend and Brazoria Counties,
Texas.”

Certificate No. 12-5322B includes Paragraph 1, which states, “In lieu of uses previously
authorized in Paragraph 2., USE, of Certificate No. 12-5322, as amended: Owner is authorized to
divert and use not to exceed 145,000 acre-feet of water per annum from the Brazos River to
irrigate a maximum of 41,200 acres of land within the Company’s Service Area in Fort Bend and
Brazoria Counties, Texas and Owner is authorized to divert and use not to exceed 10,000 acre-
feet of water per annum for industrial purposes within the Owner’s service area.”

GCWA requests to modify Paragraph 2 of the Certificate and Paragraph 1 of Certificate No. 12-
5322B to remove the acreage limitations for agricultural use. In addition, GCWA requests to
amend the Certificate to add mining use to all the authorized water, to add a diversion point, to
convert all three authorized diversion points to diversion reaches, and to authorize an exempt
IBT from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin for all authorized
purposes of use and for contract water for use within GCWA'’s service area in Harris, Fort Bend,
Brazoria, and Galveston counties.



Gulf Coast Water Authority, ADJ 5322G
Brazos River, Brazos River Basin
Page 2 0f 4

GCWA also requests authorization to use the bed and banks of Jones and Oyster Creeks and to
further amend the Certificate to allow GCWA to divert junior priority water before senior
priority water.

GCWA submitted an accounting plan to track diversions of water authorized under this
Certificate, in combination with Certificate Nos. 12-5168 and 12-5171 held by the owner,
according to priority date and source.

The application was declared administratively complete on March 1, 2019.

Water Availability Review and No Injury Analysis

Resource Protection staff recommend that the application be subject to instream flow
requirements. Specific instream flow requirements are included in Resource Protection staff’s
January 21, 2022 memorandum.

The application does not request a new appropriation of water; therefore, a water availability
analysis is not necessary. However, the requests to add a diversion point, modify Paragraph 2 of
the Certificate and Paragraph 1 of Certificate No. 12-5322B, add a bed and banks authorization,
add purposes of use to an existing IBT, and to authorize diversion of junior priority water
before senior priority water must be reviewed to ensure that no water rights are affected by the
requests.

The Water Rights Analysis Package (WRAP) simulates management of the water resources of a
river basin. TCEQ uses WRAP in the evaluation of water right permit applications using priority-
based water allocations. WRAP is a generalized simulation model for application to any river
basin, and input datasets must be developed for the particular river basin of concern. The TCEQ
developed water availability models (WAMs) for Texas river basins that include geographical
information, water right information, naturalized flows, evaporation rates, channel losses, and
specific management assumptions. Hydrology staff operates WRAP to evaluate water rights
applications to determine water availability and to ensure that senior water rights are
protected.

Staff used the Full Authorization simulation of the Brazos River WAM, where all water rights
use their maximum authorized amount and return flows are not included, to evaluate impacts
on other water rights as a result of converting the diversion points to diversion reaches and
diverting the authorized water at the requested upstream diversion location. The period of
record for the Brazos River WAM is 1940 to 2018.

Staff first modeled the application at the two existing diversion points such that diversions are
taken first at the upstream point and any remaining diversions are taken at the downstream
point. Staff then added the proposed additional upstream diversion point (the most upstream
point) and modeled the application such that diversions are taken at the three points in
upstream to downstream succession with the recommended environmental flow restrictions
applied at the additional upstream point. For modeling purposes, Staff used the existing and
proposed diversion points to represent the proposed reaches. Staff believes that this
representation is appropriate because no other water rights fall within the proposed reaches,
and the reaches encompass the existing and proposed diversion points. Staff compared the pre-
and post-application volume reliabilities for all basin water rights and found negative impacts
to 39 water rights, or portions of those water rights, ranging from -0.01% to -0.29% with an
average impact of -0.08%. Staff notes that no municipal water rights that were 100 per cent
reliable in the pre-application simulation were reduced in the post-application simulation. Staff
is of the opinion that the application will not have an effect on other water rights in the basin.



Gulf Coast Water Authority, ADJ 5322G
Brazos River, Brazos River Basin

Page 3 of 4

Regarding the request to modify Paragraph 2 of the Certificate and Paragraph 1 of Certificate
No. 12-5322B, which include specific requirements regarding the amount and acreage location
for irrigation diversions, GCWA'’s application indicates that the limitations are no longer
applicable because of the nature of their wholesale operations. Additionally, the application
requests to add mining use to all authorized water and to add additional purposes of use to the
existing IBT for all authorized water. Staff reviewed the application materials and agrees that
Paragraph 2 of the Certificate and Paragraph 1 of Certificate No. 12-5322B contain language
that is no longer applicable.

Regarding the request to add additional purposes of use to an existing exempt IBT to the San
Jacinto-Brazos Coastal Basin, reviews of requests for IBTs are conducted in accordance with
Chapter §11.085 of the Texas Water Code (TWC) and TCEQ rules regarding IBTs. GCWA’s
request for an IBT is exempt under TWC §11.085(v(3) and (v)(4). Therefore, staff did not
perform a review under TWC §11.085.

Regarding the request use the bed and banks of Jones and Oyster Creeks to convey water
diverted from the Brazos River, the application included the information required in 30 TAC
§295.113. Based on a February 1999 report titled Water Audit and Water Use Projections, GCWA
has estimated that conveyance losses will be approximately 20% of the discharged volume over
the 75 mile extent of the of the American canal system, including the 42 mile portion of the
Jones and Oyster Creeks conveyance reaches. Staff evaluated the estimated losses and found
them adequate.

Regarding GCWA'’s request to authorize diversion of junior water before more senior water,
staff notes that the Certificate includes priority dates for diversion of water from the Brazos
River of February 8, 1929, March 14, 1955 and July 25, 1983. TCEQ’s rules (30 TAC §297.58(b),
Accounting Water Use) provide that if a water right has appropriations with different priority
dates, the oldest priority water shall be credited against the water first used unless the water
right expressly provides otherwise. GCWA'’s diversions from the Brazos River are subject to the
requirements and orders of the Brazos Watermaster. Water right holders in a Watermaster area
are required to notify the Watermaster prior to diversion, and the Watermaster tracks the
amount of water used at each priority date. The Brazos Watermaster actively manages water
rights on a daily basis and protects senior water rights in times of shortage. GCWA has
submitted an accounting plan that accounts for diversions at all priority dates and locations,
including the new diversion points. Staff’s opinion is that this request will not impact other
water rights.

GCWA submitted an accounting plan (Water Right Accounting Plan for Gulf Coast Water
Authority) that accounts for diversions at the new diversion points, as requested in this
application, in combination with two concurrent applications by GCWA (Application Nos. 12-
5168C and 12-5171B). Staff reviewed the accounting plan and found it adequate to
demonstrate compliance with the terms and conditions of the proposed amendment.

Conclusion
Staff is of the opinion that if GCWA manages diversions in accordance with the approved

accounting plan and the requirements of the Brazos Watermaster, the application will not affect
existing water rights. Therefore, Hydrology staff can support granting the application.

Staff recommends that the following special conditions be included in the amendment:

1. Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with
a time priority of July 25, 1982 prior to diverting up to 40,000 acre-feet per year with a
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time priority of March 14, 1955, or prior to diverting up to 40,000 acre-feet per year
with a time priority of February 8, 1929. Owner is also authorized to divert from the
Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955 prior
to diverting up to 40,000 acre-feet per year with a time priority of February 8, 1929.
Owner is authorized to account for water used under each authorized priority date at
Owner’s discretion, in accordance with the terms and conditions of this amendment,
including the most recently approved accounting plan, and subject to any requirements
and orders of the Brazos Watermaster.

2. Diversion of water diverted from the Brazos River and discharged into Jones and Oyster
Creeks shall not occur at rates or in amounts higher than the actual daily amount of
water discharged into Jones Creek less calculated losses.

3. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either apply to amend the Certificate, or voluntarily forfeit the
amendment. If Owner fails to amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

Stavaen Wasn

Steven Mahr, Hydrologist




Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: January 21, 2022
Water Rights Permitting Team

Through: Leslie Patterson, Team Leader
Resource Protection Team

Kristin Wang, Senior Water Conservation Specialist
-W.  Resource Protection Team

From: Jennifer Allis, Senior Water Conservation Specialist
Resource Protection Team

Subject: Gulf Coast Water Authority
ADJ 5322
CN600566152
Brazos River, Brazos River Basin
Fort Bend County

APPLICATION SUMMARY

Certificate of Adjudication No. 12-5322 (Certificate), as amended, authorizes Gulf
Coast Water Authority (GCWA/Owner) to, among other things, divert 155,000 acre-
feet of water per year from two points on the Brazos River, Brazos River Basin for
industrial, municipal, and agricultural purposes within GCWA's service area in Fort
Bend, Brazoria, Galveston and Harris counties. GCWA is further authorized an
exempt interbasin transfer (IBT) of water authorized by the Certificate and for
contract water from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin
for agricultural purposes.

The original Certificate includes Paragraph 2, which states, “Owner is authorized to
divert and use not to exceed 155,000 acre-feet of water per annum from the
Brazos River to irrigate a maximum of 41,200 acres of land within the Company’s
Service Area in Fort Bend and Brazoria Counties, Texas.”

Certificate No. 12-5322B includes Paragraph 1, which states, “In lieu of uses
previously authorized in Paragraph 2., USE, of Certificate No. 12-5322, as
amended: Owner is authorized to divert and use not to exceed 145,000 acre-feet of
water per annum from the Brazos River to irrigate a maximum of 41,200 acres of
land within the Company’s Service Area in Fort Bend and Brazoria Counties, Texas
and Owner is authorized to divert and use not to exceed 10,000 acre-feet of water
per annum for industrial purposes within the Owner’s service area.”
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GCWA requests to modify Paragraph 2 of the Certificate and Paragraph 1 of
Certificate No. 12-5322B to remove the acreage limitations for agricultural use. In
addition, GCWA requests to amend the Certificate to add mining use to all the
authorized water, to add a diversion point, to convert all three authorized diversion
points to diversion reaches, and to authorize an exempt IBT from the Brazos River
Basin to the San Jacinto-Brazos Coastal Basin for all authorized purposes of use and
for contract water for use within GCWA's service area in Harris, Fort Bend, Brazoria,
and Galveston counties.

GCWA also requests authorization to use the bed and banks of Jones and Oyster
Creeks and to further amend the Certificate to allow GCWA to divert junior priority
water before senior priority water.

WATER CONSERVATION REVIEW

Pursuant to Title 30 Texas Administrative Code (TAC) §295.9(4), applications
requesting to change the place and/or purpose of use require the submittal of water
conservation and drought contingency plans.

As a wholesale water supplier, GCWA submitted water conservation and drought
contingency plans. Resource Protection staff reviewed the water conservation and
drought contingency plans and found that the plans meet the requirements in 30
TAC §§ 288.5 and 288.22.

The application is consistent with the 2021 Region H Water Plan and the 2022 State
Water Plan because there is nothing in the water plans that conflicts with issuing
this proposed amendment.

RECOMMENDATIONS

The following water conservation language should be included in the proposed
amendment, if granted:

Owner shall implement water conservation plans that provide for the utilization of
those practices, techniques, and technologies that reduce or maintain the
consumption of water, prevent or reduce the loss or waste of water, maintain or
improve the efficiency in the use of water, increase the recycling and reuse of
water, and prevent the pollution of water, so that a water supply is made available
for future or alternative uses. Such plans shall include a requirement that in every
water supply contract entered into on or after the effective date of this amendment,
including any contract extension or renewal, that each successive wholesale
customer develop and implement conservation measures. If the customer intends
to resell the water, then the contract for resale of the water shall have water
conservation requirements so that each successive customer in the resale of the
water will be required to implement water conservation measures.

%Mzm v

Jennifer Allis, Senior Water Conservation Specialist




Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: January 21, 2022
Water Rights Permitting Team

Through: Leslie Patterson, Team Leader
Resource Protection Team

From: George Gable, Aquatic Scientist
Resource Protection Team

Subject: Gulf Coast Water Authority
ADJ 5322
CN600566152
Brazos River, Brazos River Basin
Fort Bend County

Environmental reviews of water right applications are conducted in accordance with
applicable provisions of the Texas Water Code (TWC) and the administrative rules
of the Texas Commission on Environmental Quality (TCEQ). The provisions
applicable to environmental reviews can vary according to the type and the location
of the authorization requested.

APPLICATION SUMMARY

Certificate of Adjudication No. 12-5322 (Certificate), as amended, authorizes Gulf
Coast Water Authority (GCWA/Owner) to, among other things, divert 155,000 acre-
feet of water per year from two points on the Brazos River, Brazos River Basin for
industrial, municipal, and agricultural purposes within GCWA's service area in Fort
Bend, Brazoria, Galveston and Harris counties. GCWA is further authorized an
exempt interbasin transfer (IBT) of water authorized by the Certificate and for
contract water from the Brazos River Basin to the San Jacinto-Brazos Coastal

Basin for agricultural purposes.

The original Certificate includes Paragraph 2, which states, “Owner is authorized to
divert and use not to exceed 155,000 acre-feet of water per annum from the
Brazos River to irrigate a maximum of 41,200 acres of land within the Company’s
Service Area in Fort Bend and Brazoria Counties, Texas."

Certificate No. 12-5322B includes Paragraph 1, which states, “In lieu of uses
previously authorized in Paragraph 2., USE, of Certificate No. 12-5322, as
amended: Owner is authorized to divert and use not to exceed 145,000 acre-feet of
water per annum from the Brazos River to irrigate a maximum of 41,200 acres of
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land within the Company’s Service Area in Fort Bend and Brazoria Counties, Texas
and Owner is authorized to divert and use not to exceed 10,000 acre-feet of water
per annum for industrial purposes within the Owner’s service area.”

GCWA requests to modify Paragraph 2 of the Certificate and Paragraph 1 of
Certificate No. 12-5322B to remove the acreage limitations for agricultural use. In
addition, GCWA requests to amend the Certificate to add mining use to all the
authorized water, to add a diversion point, to convert all three

authorized diversion points to diversion reaches, and to authorize an exempt

IBT from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin for all
authorized purposes of use and for contract water for use within GCWA's service
area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also requests authorization to use the bed and banks of Jones and Oyster
Creeks and to further amend the Certificate to allow GCWA to divert junior priority
water before senior priority water.

ENVIRONMENTAL ANALYSIS

Aquatic and Riparian Habitats: The Applicant’s project is located on the Brazos
River and portions of Jones and Oyster Creeks, perennial waterbodies. This portion
of the Brazos River is in the Floodplains and Low Terraces of the Western Gulf
Coast Plain ecoregion (Griffith et. al. 2004). Jones and Oyster Creeks are in the
Northern Humid Gulf Coastal Prairies of the Western Gulf Coastal Plains ecoregion.

The checklist for the Brazos River Basin identified 91 species of ichthyofauna
occurring within the Lower Brazos hydrologic unit (United States Geologic

Survey [USGS] code 12070104) (Hendrickson and Cohen 2015). The interior least
tern (Sterna antillarum athalassos), silver chub (Macrhybopsis storeriana), Texas
fawnsfoot (Truncilla macrodon), and the smooth softshell (Apalone mutica), high-
interest aquatic species, have been determined to occur in Fort Bend County (TPWD
2015).

The Applicant has agreed to install screens on any new diversion structures in order
to minimize entrainment and impingement of aquatic organisms. The Applicant’s
request is not expected to adversely impact aquatic and riparian habitats in the
area.

On February 12, 2014, the TCEQ adopted environmental flow standards for the
Brazos River and its associated bay and estuary system (Title 30 Texas
Administrative Code (TAC) Chapter 298 Subchapter G). These environmental flow
standards are considered adequate to support a sound ecological environment (Title
30 TAC §298.460). The Applicant does not request a new appropriation of water or
an amendment that increases the amount of water stored, taken, or diverted.
Resource Protection staff recommend a streamflow restriction for the addition of an
upstream diversion reach/point(s). Resource Protection staff utilized the
subsistence and base environmental flow standards (Title 30 TAC §298.480(18))
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established at United States Geological Survey (USGS) Gage No. 08114000 -
Brazos River at Richmond, TX for the environmental flow values shown in Table 1.

Table 1. Environmental Flow Values at USGS Gage No. 08114000 - Brazos

River at Richmond, TX.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

cfs = cubic feet per second

The applicable subsistence and base flow values depend on the seasons. Seasons
are defined in Title 30 TAC § 298.455, as follows: Winter (November through
February), Spring (March through June), and Summer (July through October).
Resource Protection staff recommend that diversion of water under this proposed
amendment be limited to comply with the applicable subsistence and base flow
values.

Recreational Uses: The Brazos River below Navasota River (Segment 1202) and
Upper Oyster Creek (Segment 1245) have designated primary contact recreation 1
uses (TCEQ 2018). The Applicant’s request should not adversely impact
recreational uses of the segments.

Water Quality: The Brazos River below Navasota River (Segment 1202) has a
designated high aquatic life use (TCEQ 2018). Upper Oyster Creek (Segment
1245) has desighated intermediate aquatic life use (TCEQ 2018).

Segment 1202, the portion of the Brazos River from the confluence with Flat Bank
Creek upstream to the confluence with Bessie's Creek in Fort Bend County, is
identified in the Texas Integrated Report with a concern for screening levels for
chlorophyll-a (TCEQ 2020). Segment 1245, from the confluence with the Brazos
River upstream to Dam #3 and from Dam #3 upstream to Harmon Street crossing
in Sugar Land, are identified in the Texas Integrated Report with a concern for
screening levels for chlorophyll-a. In addition, Segment 1245, from the confluence
with the Brazos River upstream to Dam #3, is also identified as non-supporting for
bacteria and concerns for screening levels of nitrate and total phosphorous (TCEQ
2020). Further, Segment 1245, from Dam #3 upstream to Harmon Street crossing
in Sugar Land, is identified as non-supporting for dissolved oxygen (TCEQ 2020).
The Applicant’s request should not adversely impact water quality of the segments.

The Applicant is currently authorized an exempt interbasin transfer of Brazos River
Basin contract water and surface water to the adjoining San Jacinto-Brazos Coastal
Basin for agricultural and industrial purposes. Water from the Brazos River has
been historically discharged into Jones and Oyster Creeks for over 35 years. The
Applicant’s request should not adversely impact water quality in Jones and Oyster
Creeks.



Gulf Coast Water Authority, 12-5322G
Brazos River, Brazos River Basin
Page 4 of 5

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical
productivity of bays and estuaries along the Gulf Coast. The application does not
request a new appropriation of water; therefore, the Applicant’s request should not
have any impact to the Brazos River’s bay and estuary system.

RECOMMENDATIONS

Resource Protection staff recommend the following Special Conditions be included
in the proposed amendment, if granted:

1. Owner shall implement reasonable measures in order to reduce impacts
to aquatic resources due to entrainment or impingement. Such measures
shall include, but shall not be limited to, the installation of screens at any
new diversion structures.

2. Diversions of water at diversion points in Diversion Reach No. 1 shall be
restricted, based on the following environmental flow values at USGS
Gage No. 08114000 - Brazos River at Richmond, TX, as set forth in
Special Conditions 3 - 6 below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

3. Seasons are defined as follows: Winter (November through February),
Spring (March through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

4. Owner shall not divert water at diversion points in Diversion Reach No. 1
if the average adjusted streamflow at USGS Gage No. 08114000 - Brazos
River at Richmond, TX is less than or equal to the applicable subsistence
flow. The “average adjusted streamflow” at the gage is the average of
adjusted streamflows measured at the gage for the previous 24 hours.
The “adjusted streamflow” at the gage at any time is the measured
streamflow that would occur at the gage at that time in the absence of
any diversions by Owner. Unless informed otherwise by the Brazos
Watermaster, Owner may assume that under all conditions, measured
streamflow plus the rate at which water is being diverted at that time by
Owner under this water right equals adjusted streamflow.

5. If average adjusted streamflow at USGS Gage No. 08114000 - Brazos
River at Richmond, TX is greater than the applicable subsistence flow but
less than the applicable base flow, Owner shall not divert water at
diversion points in Diversion Reach No. 1 in excess of the rate that would
reduce average streamflow at the gage to the applicable subsistence flow
plus 50% of the difference between average adjusted
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streamflow at the gage and the applicable subsistence flow; provided,
however, Owner is not required to adjust its diversion rate more
frequently than once every 24 hours.

Base Flow Special Condition

6. If average adjusted streamflow at USGS Gage No. 08114000 - Brazos
River at Richmond, TX is greater than the applicable base flow, Owner
shall not divert water at diversion points in Diversion Reach No. 1 in
excess of the rate that would reduce average streamflow at the gage to
the applicable base flow; provided, however, Owner is not required to
adjust its diversion rate more frequently than once every 24 hours.
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Hal Bailey

From: Hal Bailey

Sent: Thursday, March 31, 2022 9:22 AM

To: pdonart@gcwatx.gov

Cc: Chris Kozlowski; Brooke McGregor

Subject: Gulf Coast Water Authority Application No. 12-5322G Draft Permit/Notice Applicant
Review

Attachments: GCWA_12-5322G_Draft_Permit_Package_03.31.2022.pdf

Good morning Mr. Donart,

Attached is the draft amendment/notice package for Gulf Coast Water Authority application no. 12-5322G.
Please review the draft documents and provide any comments and/or edits by COB on 04/14/2022.

If you have any questions, please feel free to let me know.

Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist 11l

Water Rights Permitting Team

Water Availability Division

Texas Commission on Environmental Quality
512-239-4615 Hal.Bailey@tceg.texas.gov




Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 31, 2022

Mr. Patrick Donart, P.E., CFM VIA E-MAIL
Gulf Coast Water Authority

3630 FM 1765

Texas City, Texas 77591-4824

RE: Gulf Coast Water Authority
AD]J 5322
CN600566152, RN104059472
Application No. 12-5322G to Amend Certificate of Adjudication No. 12-5322
Texas Water Code §§ 11.122, 11.085, 11.042, Requiring Mailed and Published Notice
Brazos River, Jones Creek and Oyster Creek, Brazos River Basin and San Jacinto-Brazos
Coastal Basin
Brazoria, Fort Bend, Galveston, and Harris counties

Dear Mr. Donart:

Drafts, subject to revision, of the public notice, proposed amendment to Certificate of
Adjudication No. 12-5322, and the related technical memoranda are attached.

Staff is recommending that the referenced application be granted in accordance with the
attached drafts. Please review the drafts and contact me no later than April 14, 2022 with any
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for
mailing after that date.

Please note this application requires a 30-day comment period and once the comment period
has closed, the proposed amendment to Certificate of Adjudication No. 12-5322 may be issued
as drafted given no hearing requests are received.

If you have any questions concerning the application, please contact me via e-mail at
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615.

Sincerely,

Hal E. Bailey, Jr., Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section

Attachments

P.0.Box 13087 ¢ Austin, Texas 78711-0387 ¢ 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper


http://www.tceq.state.tx.us/

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO
AMEND A CERTIFICATE OF ADJUDICATION

APPLICATION NO. 12-5322G

Gulf Coast Water Authority seeks to amend Certificate of Adjudication No. 12-5322 to add
mining purposes of use to all the authorized water, to remove acreage limitations for
agricultural use, to authorize the use of three diversion reaches, to authorize use of the bed
and banks of Jones and Oyster Creeks to convey water diverted under the certificate, and to
authorize an exempt interbasin transfer from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin, and to further amend the certificate to
authorize diversion of junior priority water before senior priority water. The application does
not request a new appropriation of water. More information on the application and how to
participate in the permitting process is given below.

APPLICATION. Gulf Coast Water Authority, 3630 FM 1765, Texas City, Texas 77591, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) to amend Certificate of
Adjudication No. 12-5322 pursuant to Texas Water Code (TWC) §§ 11.122, 11.085, 11.042 and
TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being
published and mailed to the water rights holders of record in the Brazos River Basin pursuant
to 30 TAC §§ 295.153(b), and mailed to the downstream water right holders of record in the
San Jacinto-Brazos Coastal Basin pursuant to 30 TAC § 295.161(a).

Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast Water Authority
(GCWA) to, among other things, divert and use not to exceed 155,000 acre-feet of water per
year from two points on the Brazos River, Brazos River Basin at a maximum combined diversion
rate of 900 cfs (405,000 gpm) for industrial, municipal, and agricultural purposes to irrigate a
maximum of 41,200 acres of land within GCWA'’s service area in Fort Bend, Brazoria, Galveston
and Harris counties.

GCWA is also authorized an exempt interbasin transfer of water authorized by the Certificate
and for contract water from the Brazos River Basin to the San Jacinto River Basin and the San
Jacinto-Brazos Coastal Basin.

The Certificate, as amended, contains multiple special conditions, including Paragraph 5 in
Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to diversion of
water from the point authorized in that amendment.

The time priority of the right to divert water from the Brazos River is February 8, 1929, for
diversion and use of the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14,
1955, for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the
remaining 75,000 acre-feet of water at 900 cfs (405,000 gpm).



The original Certificate issued on January 14, 1988 includes Paragraph 2. USE, which states,
“Owner is authorized to divert and use not to exceed 155,000 acre-feet of water per annum from
the Brazos River to irrigate a maximum of 41,200 acres of land within the Company'’s Service
Area in Fort Bend and Brazoria Counties, Texas.”

Certificate of Adjudication No. 12-5322B includes Paragraph 1. USE, which states, “In lieu of
uses previously authorized in Paragraph 2., USE, of Certificate No. 12-5322, as amended: owner
is authorized to divert and use not to exceed 145,000 acre-feet of water per annum from the
Brazos River to irrigate a maximum of 41,200 acres of land within the Company’s Service Area
in Fort Bend and Brazoria Counties, Texas and Owner is authorized to divert and use not to
exceed 10,000 acre-feet of water per annum for industrial purposes within the Owner’s service
area.”

GCWA seeks to amend Certificate of Adjudication no. 12-5322, as amended, to add mining as a
purpose of use for all of the authorized water, to add a diversion point and to convert all three
authorized diversion points to diversion reaches located at diversion facilities owned and
operated by GCWA on the Brazos River, Brazos River Basin in Fort Bend County.

The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223° N, Longitude
95.902478° W and the downstream boundary is located at Latitude 29.639858" N, Longitude
95.902208° W within ZIP code 77406.

The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152° N, Longitude
95.554569° W and the downstream boundary is located at Latitude 29.502976° N, Longitude
95.552743° W within ZIP code 77459.

The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278° N, Longitude
95.532664° W and the downstream boundary is located at Latitude 29.455055" N, Longitude
95.533160° W within ZIP code 77583.

GCWA also seeks to authorize an exempt interbasin transfer from the Brazos River Basin to the
San Jacinto River Basin and the San Jacinto-Brazos Coastal Basin for all authorized purposes of
use and for contract water for use within GCWA'’s service area in Harris, Fort Bend, Brazoria,
and Galveston counties.

GCWA also seeks to amend the Certificate to authorize use of the bed and banks of Jones and
Oyster Creeks for conveyance of water diverted under the Certificate, in accordance with the
authorization for use of the bed and banks of Jones and Oyster Creeks in Certificate of
Adjudication No. 12-5168, as amended, and to further amend the Certificate to allow GCWA to
divert junior priority water before senior priority water.

GCWA further seeks to amend Certificate of Adjudication No. 12-5322, as amended, to modify
Paragraph 2. of the Certificate and Paragraph 1. of Certificate No. 12-5322B to remove the
acreage limitations for agricultural use.

The application and partial fees were received on October 26, 2018. Additional information and
fees were received on January 28, 2019. The application was declared administratively complete
and filed with the Office of the Chief Clerk on March 1, 2019.

The Executive Director completed the technical review of the application and prepared a draft
amendment. The amendment, if granted, would contain special conditions including, but not
limited to, streamflow restrictions and maintaining an accounting plan. The application,
technical memoranda, and Executive Director’s draft amendment are available for viewing on



the TCEQ web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-

wr-pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment, and is not a contested case
hearing. A public meeting will be held if the Executive Director determines that there is a
significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper
publication of this notice. The Executive Director may approve the application unless a written
request for a contested case hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions for
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering
AD]J 5322 in the search field. For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, at the same address.

For additional information, individual members of the general public may contact the Public
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found
at our web site at www.tceq.texas.gov. Si desea informacién en Espaifiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AMENDMENT TO A
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 12-5322G TYPE: §§ 11.122,11.085, 11.042
Owner: Gulf Coast Water Authority Address: 3630 FM 1765
Texas City, Texas
77591
Filed: March 1, 2019 Granted:
Purposes: Municipal, Industrial, Agricultural, Counties: Harris, Fort Bend,
& Mining Brazoria, & Galveston

Watercourse: Brazos River, Jones Creek, and Oyster Watersheds: Brazos and San Jacinto
Creek River Basins, and San
Jacinto-Brazos Coastal
Basin

WHEREAS, Certificate of Adjudication No. 12-5322 (Certificate) authorizes Gulf Coast
Water Authority (GCWA/Owner) to, among other things, divert and use not to exceed 155,000
acre-feet of water per year from two points on the Brazos River, Brazos River Basin, at a
maximum combined diversion rate of 900 cfs (405,000 gpm) for industrial, municipal, and
agricultural purposes to irrigate a maximum of 41,200 acres of land within GCWA'’s service area
in Fort Bend, Brazoria, Galveston and Harris counties; and

WHEREAS, GCWA is also authorized an exempt interbasin transfer of water authorized
by the Certificate and for contract water from the Brazos River Basin to the San Jacinto River
Basin and the San Jacinto-Brazos Coastal Basin; and

WHEREAS, the Certificate, as amended, contains multiple special conditions, including
Paragraph 5 in Certificate of Adjudication No. 12-5322E requiring an accounting plan prior to
diversion of water from the point authorized in that amendment; and

WHEREAS, the time priority to divert water from the Brazos River is February 8, 1929,
for diversion and use of the first 40,000 acre-feet of water at 400 cfs (180,000 gpm); March 14,
1955, for the next 40,000 acre-feet of water at 668 cfs (300,600 gpm); and July 25, 1983, for the
remaining 75,000 acre-feet of water at 900 cfs (405,000 gpm); and,

WHEREAS, the original Certificate of Adjudication No. 12-5322 issued on January 14,
1988 includes Paragraph 2. USE, which states, “Owner is authorized to divert and use not to
exceed 155,000 acre-feet of water per annum from the Brazos River to irrigate a maximum of
41,200 acres of land within the Company’s Service Area in Fort Bend and Brazoria Counties,
Texas”; and



WHEREAS, Certificate of Adjudication No. 12-5322B includes Paragraph 1. USE, which
states, “In lieu of uses previously authorized in Paragraph 2., USE, of Certificate No. 12-5322, as
amended: owner is authorized to divert and use not to exceed 145,000 acre-feet of water per
annum from the Brazos River to irrigate a maximum of 41,200 acres of land within the
Company’s Service Area in Fort Bend and Brazoria Counties, Texas and Owner is authorized to
divert and use not to exceed 10,000 acre-feet of water per annum for industrial purposes within
the Owner’s service area”; and

WHEREAS, GCWA seeks to amend Certificate of Adjudication No, 12-5322, as amended,
to add mining as a purpose of use for all of the authorized water; and

WHEREAS, GCWA further seeks to add a diversion point and convert all three authorized
diversion points to diversion reaches located at diversion facilities owned and operated by
GCWA on the Brazos River, Brazos River Basin in Fort Bend County; and

WHEREAS, the upstream boundary of Diversion Reach No. 1 is located at Latitude
29.646223° N, Longitude 95.902478° W and the downstream boundary is located at
Latitude 29.639858° N, Longitude 95.902208° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 2 is located at Latitude
29.504152° N, Longitude 95.554569° W and the downstream boundary is located at
Latitude 29.502976° N, Longitude 95.552743° W; and

WHEREAS, the upstream boundary of Diversion Reach No. 3 is located at Latitude
29.458278° N, Longitude 95.532664° W and the downstream boundary is located at
Latitude 29.455055° N, Longitude 95.533160° W; and

WHEREAS, GCWA also seeks to authorize an exempt interbasin transfer from the Brazos
River Basin to the San Jacinto Basin and the San Jacinto-Brazos Coastal Basin for all authorized
purposes of use and for contract water for use within GCWA's service area in Harris, Fort Bend,
Brazoria, and Galveston counties; and

WHEREAS, GCWA also seeks to amend the Certificate to authorize use of the bed and
banks of Jones and Oyster Creeks for conveyance of water diverted under the Certificate, in
accordance with the authorization for use of the bed and banks of Jones and Oyster Creeks in
Certificate of Adjudication No. 12-5168, as amended, and to further amend the Certificate to
allow GCWA to divert junior priority water before senior priority water; and

WHEREAS, GCWA also seeks to amend Certificate of Adjudication No. 12-5322, as
amended, to modify Paragraph 2 of the Certificate and Paragraph 1 of Certificate of
Adjudication No. 12-5322B to remove the acreage limitations for agricultural use; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, GCWA has provided, and the Executive Director has approved the Water
Right Accounting Plan for Gulf Coast Water Authority; and

WHEREAS, this amendment, if granted, is subject to requirements and orders of the
Brazos Watermaster; and

WHEREAS, the Executive Director recommends special conditions be included in this
amendment; and
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WHEREAS, the Commission has complied with the requirements of the Texas Water

Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-5322,

designated Certificate of Adjudication No. 12-5322G, is issued to Gulf Coast Water Authority,
subject to the following terms and conditions:

1. USE

In addition to previous authorizations Owner is authorized:

A.

To convey water to and through the bed and banks of Jones and Oyster Creeks, in
accordance with the authorization to use the bed and banks of Jones and Oyster Creeks
in Certificate of Adjudication No. 12-5168, as amended, for municipal, industrial,
mining, and agricultural purposes in Harris, Fort Bend, Brazoria, and Galveston counties.

To use the authorized 155,000 acre-feet of water per year for mining purposes within
the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties.

To use the authorized 155,000 acre-feet of water per year for agricultural purposes
within the Owner’s service area in Harris, Fort Bend, Brazoria, and Galveston counties
without limitation on the acreage to be irrigated.

An exempt interbasin transfer within Owner’s service area for all authorized purposes
of use and for contract water to those portions of Harris, Fort Bend, Brazoria, and
Galveston counties within the San Jacinto River Basin and the San Jacinto-Brazos Coastal
Basin.

2. DIVERSION

A. In lieu of the previous authorizations, Owner is authorized to divert from three
diversion reaches located at diversion facilities owned and operated by Owner on the
Brazos River in Fort Bend County:

1. The upstream boundary of Diversion Reach No. 1 is located at Latitude 29.646223"
N, Longitude 95.902478" W and the downstream boundary is located at Latitude
29.639858° N, Longitude 95.902208° W.

2. The upstream boundary of Diversion Reach No. 2 is located at Latitude 29.504152°
N, Longitude 95.554569° W and the downstream boundary is located at Latitude
29.502976° N, Longitude 95.552743° W.

3. The upstream boundary of Diversion Reach No. 3 is located at Latitude 29.458278°
N, Longitude 95.532664° W and the downstream boundary is located at Latitude
29.455055° N, Longitude 95.533160° W.

B. Maximum combined diversion rate of not to exceed 900 cfs (405,000 gpm).
3. PRIORITY DATE

The time priority of the right to divert water from the Brazos River is February 8, 1929 for
the first 40,000 acre-feet of water at 400 cfs (180,000 gpm), March 14, 1955 for the next
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40,000 acre-feet of water at 668 cfs (300,600 gpm), and July 25, 1983 for the remaining
75,000 acre-feet of water at 900 cfs (405,000 gpm).

4. CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, and prevent the pollution of water, so
that a water supply is made available for future or alternative uses. Such plans shall include
a requirement that in every water supply contract entered into on or after the effective date
of this amendment, including any contract extension or renewal, that each successive
wholesale customer develop and implement conservation measures. If the customer intends
to resell the water, then the contract for resale of the water shall have water conservation
requirements so that each successive customer in the resale of the water will be required to
implement water conservation measures.

5. SPECIAL CONDITIONS

A. Owner shall implement reasonable measures in order to reduce impacts to aquatic
resources due to entrainment or impingement. Such measures shall include, but shall
not be limited to, the installation of screens at any new diversion structures.

B. Diversions of water at diversion points in Diversion Reach No. 1 shall be restricted
based on the following streamflow values at USGS Gage No. 08114000 - Brazos River at
Richmond, TX, as set forth in Paragraphs 6.C. - 6.F. below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs
Summer 550 cfs 930 cfs

C. Seasons are defined as follows: Winter (November through February), Spring (March
through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

D. Owner shall not divert water at diversion points in Diversion Reach No. 1 if the average
adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond, TX is less
than or equal to the applicable subsistence flow. The “average adjusted streamflow” at
the gage is the average of adjusted streamflows measured at the gage for the previous
24 hours. The “adjusted streamflow” at the gage at any time is the measured streamflow
that would occur at the gage at that time in the absence of any diversions by Owner.
Unless informed otherwise by the Brazos Watermaster, Owner may assume that under
all conditions, measured streamflow plus the rate at which water is being diverted at
that time by Owner under this water right equals adjusted streamflow.

E. If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable subsistence flow but less than the applicable base flow,
Owner shall not divert water at diversion points in Diversion Reach No. 1 in excess of
the rate that would reduce average streamflow at the gage to the applicable subsistence
flow plus 50% of the difference between average adjusted streamflow at the gage and
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the applicable subsistence flow; provided, however, Owner is not required to adjust its
diversion rate more frequently than once every 24 hours.

Base Flow Special Condition

F.

If average adjusted streamflow at USGS Gage No. 08114000 - Brazos River at Richmond,
TX is greater than the applicable base flow, Owner shall not divert water at diversion
points in Diversion Reach No. 1 in excess of the rate that would reduce average
streamflow at the gage to the applicable base flow; provided, however, Owner is not
required to adjust its diversion rate more frequently than once every 24 hours.

Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with
a time priority of July 25, 1982 prior to diverting up to 40,000 acre-feet per year with a
time priority of March 14, 1955, and/or prior to diverting up to 40,000 acre-feet per
year with a time priority of February 8, 1929. Owner is also authorized to divert from
the Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955
prior to diverting up to 40,000 acre-feet per year with a time priority of February 8,
1929. Owner is authorized to account for water used under each authorized priority
date at Owner’s discretion, in accordance with the terms and conditions of this
amendment, including the most recently approved accounting plan, and subject to any
requirements and orders of the Brazos Watermaster.

Diversion of water diverted from the Brazos River and discharged into Jones and Oyster
Creeks shall not occur at rates or in amounts higher than the actual daily amount of
water discharged into Jones Creek less calculated losses.

Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either apply to amend the Certificate, or voluntarily forfeit the
amendment. If Owner fails to amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

Owner shall install and maintain a measuring device, approved by the Brazos
Watermaster, at any new diversion structures, which accounts for, within 5% accuracy,
the quantity of water diverted from any new diversion points within the reaches
authorized in Paragraph 2. DIVERSION.

Owner shall allow representatives of the Brazos Watermaster reasonable access to the
property to inspect the measuring device and records.

Owner shall contact the Brazos Watermaster prior to diversion of water from the Brazos
River authorized by this amendment.
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This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 12-5322, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Brazos
and San Jacinto River Basins and the San Jacinto-Brazos Coastal Basin.

Owner agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission.

For the Commission

Date Issued:
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Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: February 17, 2022
Water Rights Permitting Team

ThroughK « Kathy Alexander, Ph.D., Policy and Technical Analyst
Water Availability Division

Ta Trent Gay, Team Leader
Surface Water Availability Team

From: Steven Mahr, Hydrologist
Surface Water Availability Team
Subject: Gulf Coast Water Authority
AD]J 5322
CN600566152

Brazos River, Brazos River Basin
Brazoria, Fort Bend, Galveston, Harris counties

WATER AVAILABILITY REVIEW
Application Summary

Certificate of Adjudication No. 12-5322G (Certificate) authorizes Gulf Coast Water Authority
(GCWA/Owner) to, among other things, divert 155,000 acre-feet of water per year from two
points on the Brazos River, Brazos River Basin for industrial, municipal, and agricultural
purposes within GCWA'’s service area in Fort Bend, Brazoria, Galveston and Harris counties.
GCWA is further authorized an exempt interbasin transfer (IBT) of water authorized by the
Certificate and for contract water from the Brazos River Basin to the San Jacinto-Brazos Coastal
Basin for agricultural purposes.

The Certificate includes Paragraph 2, which states, “Owner is authorized to divert and use not to
exceed 155,000 acre-feet of water per annum from the Brazos River to irrigate a maximum of
41,200 acres of land within the Company’s Service Area in Fort Bend and Brazoria Counties,
Texas.”

Certificate No. 12-5322B includes Paragraph 1, which states, “In lieu of uses previously
authorized in Paragraph 2., USE, of Certificate No. 12-5322, as amended: Owner is authorized to
divert and use not to exceed 145,000 acre-feet of water per annum from the Brazos River to
irrigate a maximum of 41,200 acres of land within the Company’s Service Area in Fort Bend and
Brazoria Counties, Texas and Owner is authorized to divert and use not to exceed 10,000 acre-
feet of water per annum for industrial purposes within the Owner’s service area.”

GCWA requests to modify Paragraph 2 of the Certificate and Paragraph 1 of Certificate No. 12-
5322B to remove the acreage limitations for agricultural use. In addition, GCWA requests to
amend the Certificate to add mining use to all the authorized water, to add a diversion point, to
convert all three authorized diversion points to diversion reaches, and to authorize an exempt
IBT from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin for all authorized
purposes of use and for contract water for use within GCWA'’s service area in Harris, Fort Bend,
Brazoria, and Galveston counties.



Gulf Coast Water Authority, ADJ 5322G
Brazos River, Brazos River Basin
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GCWA also requests authorization to use the bed and banks of Jones and Oyster Creeks and to
further amend the Certificate to allow GCWA to divert junior priority water before senior
priority water.

GCWA submitted an accounting plan to track diversions of water authorized under this
Certificate, in combination with Certificate Nos. 12-5168 and 12-5171 held by the owner,
according to priority date and source.

The application was declared administratively complete on March 1, 2019.

Water Availability Review and No Injury Analysis

Resource Protection staff recommend that the application be subject to instream flow
requirements. Specific instream flow requirements are included in Resource Protection staff’s
January 21, 2022 memorandum.

The application does not request a new appropriation of water; therefore, a water availability
analysis is not necessary. However, the requests to add a diversion point, modify Paragraph 2 of
the Certificate and Paragraph 1 of Certificate No. 12-5322B, add a bed and banks authorization,
add purposes of use to an existing IBT, and to authorize diversion of junior priority water
before senior priority water must be reviewed to ensure that no water rights are affected by the
requests.

The Water Rights Analysis Package (WRAP) simulates management of the water resources of a
river basin. TCEQ uses WRAP in the evaluation of water right permit applications using priority-
based water allocations. WRAP is a generalized simulation model for application to any river
basin, and input datasets must be developed for the particular river basin of concern. The TCEQ
developed water availability models (WAMs) for Texas river basins that include geographical
information, water right information, naturalized flows, evaporation rates, channel losses, and
specific management assumptions. Hydrology staff operates WRAP to evaluate water rights
applications to determine water availability and to ensure that senior water rights are
protected.

Staff used the Full Authorization simulation of the Brazos River WAM, where all water rights
use their maximum authorized amount and return flows are not included, to evaluate impacts
on other water rights as a result of converting the diversion points to diversion reaches and
diverting the authorized water at the requested upstream diversion location. The period of
record for the Brazos River WAM is 1940 to 2018.

Staff first modeled the application at the two existing diversion points such that diversions are
taken first at the upstream point and any remaining diversions are taken at the downstream
point. Staff then added the proposed additional upstream diversion point (the most upstream
point) and modeled the application such that diversions are taken at the three points in
upstream to downstream succession with the recommended environmental flow restrictions
applied at the additional upstream point. For modeling purposes, Staff used the existing and
proposed diversion points to represent the proposed reaches. Staff believes that this
representation is appropriate because no other water rights fall within the proposed reaches,
and the reaches encompass the existing and proposed diversion points. Staff compared the pre-
and post-application volume reliabilities for all basin water rights and found negative impacts
to 39 water rights, or portions of those water rights, ranging from -0.01% to -0.29% with an
average impact of -0.08%. Staff notes that no municipal water rights that were 100 per cent
reliable in the pre-application simulation were reduced in the post-application simulation. Staff
is of the opinion that the application will not have an effect on other water rights in the basin.
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Regarding the request to modify Paragraph 2 of the Certificate and Paragraph 1 of Certificate
No. 12-5322B, which include specific requirements regarding the amount and acreage location
for irrigation diversions, GCWA'’s application indicates that the limitations are no longer
applicable because of the nature of their wholesale operations. Additionally, the application
requests to add mining use to all authorized water and to add additional purposes of use to the
existing IBT for all authorized water. Staff reviewed the application materials and agrees that
Paragraph 2 of the Certificate and Paragraph 1 of Certificate No. 12-5322B contain language
that is no longer applicable.

Regarding the request to add additional purposes of use to an existing exempt IBT to the San
Jacinto-Brazos Coastal Basin, reviews of requests for IBTs are conducted in accordance with
Chapter §11.085 of the Texas Water Code (TWC) and TCEQ rules regarding IBTs. GCWA’s
request for an IBT is exempt under TWC §11.085(v(3) and (v)(4). Therefore, staff did not
perform a review under TWC §11.085.

Regarding the request use the bed and banks of Jones and Oyster Creeks to convey water
diverted from the Brazos River, the application included the information required in 30 TAC
§295.113. Based on a February 1999 report titled Water Audit and Water Use Projections, GCWA
has estimated that conveyance losses will be approximately 20% of the discharged volume over
the 75 mile extent of the of the American canal system, including the 42 mile portion of the
Jones and Oyster Creeks conveyance reaches. Staff evaluated the estimated losses and found
them adequate.

Regarding GCWA'’s request to authorize diversion of junior water before more senior water,
staff notes that the Certificate includes priority dates for diversion of water from the Brazos
River of February 8, 1929, March 14, 1955 and July 25, 1983. TCEQ’s rules (30 TAC §297.58(b),
Accounting Water Use) provide that if a water right has appropriations with different priority
dates, the oldest priority water shall be credited against the water first used unless the water
right expressly provides otherwise. GCWA'’s diversions from the Brazos River are subject to the
requirements and orders of the Brazos Watermaster. Water right holders in a Watermaster area
are required to notify the Watermaster prior to diversion, and the Watermaster tracks the
amount of water used at each priority date. The Brazos Watermaster actively manages water
rights on a daily basis and protects senior water rights in times of shortage. GCWA has
submitted an accounting plan that accounts for diversions at all priority dates and locations,
including the new diversion points. Staff’s opinion is that this request will not impact other
water rights.

GCWA submitted an accounting plan (Water Right Accounting Plan for Gulf Coast Water
Authority) that accounts for diversions at the new diversion points, as requested in this
application, in combination with two concurrent applications by GCWA (Application Nos. 12-
5168C and 12-5171B). Staff reviewed the accounting plan and found it adequate to
demonstrate compliance with the terms and conditions of the proposed amendment.

Conclusion
Staff is of the opinion that if GCWA manages diversions in accordance with the approved

accounting plan and the requirements of the Brazos Watermaster, the application will not affect
existing water rights. Therefore, Hydrology staff can support granting the application.

Staff recommends that the following special conditions be included in the amendment:

1. Owner is authorized to divert from the Brazos River up to 75,000 acre-feet per year with
a time priority of July 25, 1982 prior to diverting up to 40,000 acre-feet per year with a
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time priority of March 14, 1955, or prior to diverting up to 40,000 acre-feet per year
with a time priority of February 8, 1929. Owner is also authorized to divert from the
Brazos River up to 40,000 acre-feet per year with a time priority of March 14, 1955 prior
to diverting up to 40,000 acre-feet per year with a time priority of February 8, 1929.
Owner is authorized to account for water used under each authorized priority date at
Owner’s discretion, in accordance with the terms and conditions of this amendment,
including the most recently approved accounting plan, and subject to any requirements
and orders of the Brazos Watermaster.

2. Diversion of water diverted from the Brazos River and discharged into Jones and Oyster
Creeks shall not occur at rates or in amounts higher than the actual daily amount of
water discharged into Jones Creek less calculated losses.

3. Owner shall only divert water authorized under this amendment pursuant to Paragraph
1. USE and Paragraph 2. DIVERSION in accordance with the most recently approved
Water Right Accounting Plan for Gulf Coast Water Authority. Owner shall maintain the
plan in electronic format and make it available upon request. Any modifications to the
accounting plan shall be approved by the Executive Director. Any modification to the
accounting plan that changes the Certificate terms must be in the form of an
amendment to the Certificate. Should Owner fail to maintain the accounting plan or
notify the Executive Director of any modifications to the plan, Owner shall immediately
cease diversion of water to the extent such diversions are authorized in this
amendment, and either apply to amend the Certificate, or voluntarily forfeit the
amendment. If Owner fails to amend the accounting plan or forfeit the amendment, the
Commission may begin proceedings to cancel the amendment. Owner shall immediately
notify the Executive Director upon modification of the accounting plan and provide
copies of the appropriate documents effectuating such changes.

Stavaen Wasn

Steven Mahr, Hydrologist




Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: January 21, 2022
Water Rights Permitting Team

Through: Leslie Patterson, Team Leader
Resource Protection Team

Kristin Wang, Senior Water Conservation Specialist
-W.  Resource Protection Team

From: Jennifer Allis, Senior Water Conservation Specialist
Resource Protection Team

Subject: Gulf Coast Water Authority
ADJ 5322
CN600566152
Brazos River, Brazos River Basin
Fort Bend County

APPLICATION SUMMARY

Certificate of Adjudication No. 12-5322 (Certificate), as amended, authorizes Gulf
Coast Water Authority (GCWA/Owner) to, among other things, divert 155,000 acre-
feet of water per year from two points on the Brazos River, Brazos River Basin for
industrial, municipal, and agricultural purposes within GCWA's service area in Fort
Bend, Brazoria, Galveston and Harris counties. GCWA is further authorized an
exempt interbasin transfer (IBT) of water authorized by the Certificate and for
contract water from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin
for agricultural purposes.

The original Certificate includes Paragraph 2, which states, “Owner is authorized to
divert and use not to exceed 155,000 acre-feet of water per annum from the
Brazos River to irrigate a maximum of 41,200 acres of land within the Company’s
Service Area in Fort Bend and Brazoria Counties, Texas.”

Certificate No. 12-5322B includes Paragraph 1, which states, “In lieu of uses
previously authorized in Paragraph 2., USE, of Certificate No. 12-5322, as
amended: Owner is authorized to divert and use not to exceed 145,000 acre-feet of
water per annum from the Brazos River to irrigate a maximum of 41,200 acres of
land within the Company’s Service Area in Fort Bend and Brazoria Counties, Texas
and Owner is authorized to divert and use not to exceed 10,000 acre-feet of water
per annum for industrial purposes within the Owner’s service area.”



Gulf Coast Water Authority, 12-5322G
Brazos River, Brazos River Basin
Page 2 of 2

GCWA requests to modify Paragraph 2 of the Certificate and Paragraph 1 of
Certificate No. 12-5322B to remove the acreage limitations for agricultural use. In
addition, GCWA requests to amend the Certificate to add mining use to all the
authorized water, to add a diversion point, to convert all three authorized diversion
points to diversion reaches, and to authorize an exempt IBT from the Brazos River
Basin to the San Jacinto-Brazos Coastal Basin for all authorized purposes of use and
for contract water for use within GCWA's service area in Harris, Fort Bend, Brazoria,
and Galveston counties.

GCWA also requests authorization to use the bed and banks of Jones and Oyster
Creeks and to further amend the Certificate to allow GCWA to divert junior priority
water before senior priority water.

WATER CONSERVATION REVIEW

Pursuant to Title 30 Texas Administrative Code (TAC) §295.9(4), applications
requesting to change the place and/or purpose of use require the submittal of water
conservation and drought contingency plans.

As a wholesale water supplier, GCWA submitted water conservation and drought
contingency plans. Resource Protection staff reviewed the water conservation and
drought contingency plans and found that the plans meet the requirements in 30
TAC §§ 288.5 and 288.22.

The application is consistent with the 2021 Region H Water Plan and the 2022 State
Water Plan because there is nothing in the water plans that conflicts with issuing
this proposed amendment.

RECOMMENDATIONS

The following water conservation language should be included in the proposed
amendment, if granted:

Owner shall implement water conservation plans that provide for the utilization of
those practices, techniques, and technologies that reduce or maintain the
consumption of water, prevent or reduce the loss or waste of water, maintain or
improve the efficiency in the use of water, increase the recycling and reuse of
water, and prevent the pollution of water, so that a water supply is made available
for future or alternative uses. Such plans shall include a requirement that in every
water supply contract entered into on or after the effective date of this amendment,
including any contract extension or renewal, that each successive wholesale
customer develop and implement conservation measures. If the customer intends
to resell the water, then the contract for resale of the water shall have water
conservation requirements so that each successive customer in the resale of the
water will be required to implement water conservation measures.
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Jennifer Allis, Senior Water Conservation Specialist




Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: January 21, 2022
Water Rights Permitting Team

Through: Leslie Patterson, Team Leader
Resource Protection Team

From: George Gable, Aquatic Scientist
Resource Protection Team

Subject: Gulf Coast Water Authority
ADJ 5322
CN600566152
Brazos River, Brazos River Basin
Fort Bend County

Environmental reviews of water right applications are conducted in accordance with
applicable provisions of the Texas Water Code (TWC) and the administrative rules
of the Texas Commission on Environmental Quality (TCEQ). The provisions
applicable to environmental reviews can vary according to the type and the location
of the authorization requested.

APPLICATION SUMMARY

Certificate of Adjudication No. 12-5322 (Certificate), as amended, authorizes Gulf
Coast Water Authority (GCWA/Owner) to, among other things, divert 155,000 acre-
feet of water per year from two points on the Brazos River, Brazos River Basin for
industrial, municipal, and agricultural purposes within GCWA's service area in Fort
Bend, Brazoria, Galveston and Harris counties. GCWA is further authorized an
exempt interbasin transfer (IBT) of water authorized by the Certificate and for
contract water from the Brazos River Basin to the San Jacinto-Brazos Coastal

Basin for agricultural purposes.

The original Certificate includes Paragraph 2, which states, “Owner is authorized to
divert and use not to exceed 155,000 acre-feet of water per annum from the
Brazos River to irrigate a maximum of 41,200 acres of land within the Company’s
Service Area in Fort Bend and Brazoria Counties, Texas."

Certificate No. 12-5322B includes Paragraph 1, which states, “In lieu of uses
previously authorized in Paragraph 2., USE, of Certificate No. 12-5322, as
amended: Owner is authorized to divert and use not to exceed 145,000 acre-feet of
water per annum from the Brazos River to irrigate a maximum of 41,200 acres of
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land within the Company’s Service Area in Fort Bend and Brazoria Counties, Texas
and Owner is authorized to divert and use not to exceed 10,000 acre-feet of water
per annum for industrial purposes within the Owner’s service area.”

GCWA requests to modify Paragraph 2 of the Certificate and Paragraph 1 of
Certificate No. 12-5322B to remove the acreage limitations for agricultural use. In
addition, GCWA requests to amend the Certificate to add mining use to all the
authorized water, to add a diversion point, to convert all three

authorized diversion points to diversion reaches, and to authorize an exempt

IBT from the Brazos River Basin to the San Jacinto-Brazos Coastal Basin for all
authorized purposes of use and for contract water for use within GCWA's service
area in Harris, Fort Bend, Brazoria, and Galveston counties.

GCWA also requests authorization to use the bed and banks of Jones and Oyster
Creeks and to further amend the Certificate to allow GCWA to divert junior priority
water before senior priority water.

ENVIRONMENTAL ANALYSIS

Aquatic and Riparian Habitats: The Applicant’s project is located on the Brazos
River and portions of Jones and Oyster Creeks, perennial waterbodies. This portion
of the Brazos River is in the Floodplains and Low Terraces of the Western Gulf
Coast Plain ecoregion (Griffith et. al. 2004). Jones and Oyster Creeks are in the
Northern Humid Gulf Coastal Prairies of the Western Gulf Coastal Plains ecoregion.

The checklist for the Brazos River Basin identified 91 species of ichthyofauna
occurring within the Lower Brazos hydrologic unit (United States Geologic

Survey [USGS] code 12070104) (Hendrickson and Cohen 2015). The interior least
tern (Sterna antillarum athalassos), silver chub (Macrhybopsis storeriana), Texas
fawnsfoot (Truncilla macrodon), and the smooth softshell (Apalone mutica), high-
interest aquatic species, have been determined to occur in Fort Bend County (TPWD
2015).

The Applicant has agreed to install screens on any new diversion structures in order
to minimize entrainment and impingement of aquatic organisms. The Applicant’s
request is not expected to adversely impact aquatic and riparian habitats in the
area.

On February 12, 2014, the TCEQ adopted environmental flow standards for the
Brazos River and its associated bay and estuary system (Title 30 Texas
Administrative Code (TAC) Chapter 298 Subchapter G). These environmental flow
standards are considered adequate to support a sound ecological environment (Title
30 TAC §298.460). The Applicant does not request a new appropriation of water or
an amendment that increases the amount of water stored, taken, or diverted.
Resource Protection staff recommend a streamflow restriction for the addition of an
upstream diversion reach/point(s). Resource Protection staff utilized the
subsistence and base environmental flow standards (Title 30 TAC §298.480(18))
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established at United States Geological Survey (USGS) Gage No. 08114000 -
Brazos River at Richmond, TX for the environmental flow values shown in Table 1.

Table 1. Environmental Flow Values at USGS Gage No. 08114000 - Brazos

River at Richmond, TX.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

cfs = cubic feet per second

The applicable subsistence and base flow values depend on the seasons. Seasons
are defined in Title 30 TAC § 298.455, as follows: Winter (November through
February), Spring (March through June), and Summer (July through October).
Resource Protection staff recommend that diversion of water under this proposed
amendment be limited to comply with the applicable subsistence and base flow
values.

Recreational Uses: The Brazos River below Navasota River (Segment 1202) and
Upper Oyster Creek (Segment 1245) have designated primary contact recreation 1
uses (TCEQ 2018). The Applicant’s request should not adversely impact
recreational uses of the segments.

Water Quality: The Brazos River below Navasota River (Segment 1202) has a
designated high aquatic life use (TCEQ 2018). Upper Oyster Creek (Segment
1245) has desighated intermediate aquatic life use (TCEQ 2018).

Segment 1202, the portion of the Brazos River from the confluence with Flat Bank
Creek upstream to the confluence with Bessie's Creek in Fort Bend County, is
identified in the Texas Integrated Report with a concern for screening levels for
chlorophyll-a (TCEQ 2020). Segment 1245, from the confluence with the Brazos
River upstream to Dam #3 and from Dam #3 upstream to Harmon Street crossing
in Sugar Land, are identified in the Texas Integrated Report with a concern for
screening levels for chlorophyll-a. In addition, Segment 1245, from the confluence
with the Brazos River upstream to Dam #3, is also identified as non-supporting for
bacteria and concerns for screening levels of nitrate and total phosphorous (TCEQ
2020). Further, Segment 1245, from Dam #3 upstream to Harmon Street crossing
in Sugar Land, is identified as non-supporting for dissolved oxygen (TCEQ 2020).
The Applicant’s request should not adversely impact water quality of the segments.

The Applicant is currently authorized an exempt interbasin transfer of Brazos River
Basin contract water and surface water to the adjoining San Jacinto-Brazos Coastal
Basin for agricultural and industrial purposes. Water from the Brazos River has
been historically discharged into Jones and Oyster Creeks for over 35 years. The
Applicant’s request should not adversely impact water quality in Jones and Oyster
Creeks.
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Freshwater Inflows: Freshwater inflows are critical for maintaining the historical
productivity of bays and estuaries along the Gulf Coast. The application does not
request a new appropriation of water; therefore, the Applicant’s request should not
have any impact to the Brazos River’s bay and estuary system.

RECOMMENDATIONS

Resource Protection staff recommend the following Special Conditions be included
in the proposed amendment, if granted:

1. Owner shall implement reasonable measures in order to reduce impacts
to aquatic resources due to entrainment or impingement. Such measures
shall include, but shall not be limited to, the installation of screens at any
new diversion structures.

2. Diversions of water at diversion points in Diversion Reach No. 1 shall be
restricted, based on the following environmental flow values at USGS
Gage No. 08114000 - Brazos River at Richmond, TX, as set forth in
Special Conditions 3 - 6 below.

Season Subsistence Flow Base Flow
Winter 550 cfs 990 cfs
Spring 550 cfs 1,190 cfs

Summer 550 cfs 930 cfs

3. Seasons are defined as follows: Winter (November through February),
Spring (March through June), Summer (July through October).

Subsistence Flow Special Conditions and 50% rule

4. Owner shall not divert water at diversion points in Diversion Reach No. 1
if the average adjusted streamflow at USGS Gage No. 08114000 - Brazos
River at Richmond, TX is less than or equal to the applicable subsistence
flow. The “average adjusted streamflow” at the gage is the average of
adjusted streamflows measured at the gage for the previous 24 hours.
The “adjusted streamflow” at the gage at any time is the measured
streamflow that would occur at the gage at that time in the absence of
any diversions by Owner. Unless informed otherwise by the Brazos
Watermaster, Owner may assume that under all conditions, measured
streamflow plus the rate at which water is being diverted at that time by
Owner under this water right equals adjusted streamflow.

5. If average adjusted streamflow at USGS Gage No. 08114000 - Brazos
River at Richmond, TX is greater than the applicable subsistence flow but
less than the applicable base flow, Owner shall not divert water at
diversion points in Diversion Reach No. 1 in excess of the rate that would
reduce average streamflow at the gage to the applicable subsistence flow
plus 50% of the difference between average adjusted
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