
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN APPLICATION FOR A  
TEMPORARY WATER USE PERMIT 

 
APPLICATION NO. 13817 

 
 
Granite Construction Company seeks a temporary water use permit to divert and use not to 
exceed 21 acre-feet of water, within a period of two years, from a point on a reservoir on Long 
Branch, tributary of Waxahachie Creek, Trinity River Basin, at a maximum diversion rate of 3.34 
cfs (1,500 gpm), for industrial purposes in Ellis County. More information on the application 
and how to participate in the permitting process is given below. 
  
APPLICATION.  Granite Construction Company, Applicant, 701 E. Main St., Lewisville, TX 75057, 
has applied to the Texas Commission on Environmental Quality (TCEQ) for a Temporary Water 
Use Permit pursuant to Texas Water Code § 11.138 and TCEQ Rules Title 30 Texas 
Administrative Code (TAC) §§ 295.1, et seq. Notice is being mailed to the downstream water 
right holders of record in the Trinity River Basin pursuant to Title 30 TAC § 295.154. 
 
Granite Construction Company seeks a temporary water use permit to divert and use not to 
exceed 21 acre-feet of water, within a period of two years, from a point on a reservoir on Long 
Branch, tributary of Waxahachie Creek, tributary of Chambers Creek, tributary of the Trinity 
River, Trinity River Basin, at a maximum diversion rate of 3.34 cfs (1,500 gpm), for industrial 
purposes in Ellis County. 
 
The water will be diverted from a point located at Latitude 32.451322˚ N, Longitude 
96.897613˚ W in Ellis County, ZIP Code 75167. 
 
The application and partial fees were received on October 28 and November 2, 2021. Additional 
information and fees were received on December 7, 15 and 17, 2021, January 24, 2022, and 
February 24 and 25, 2022. The application was declared administratively complete and 
accepted for filing with the Office of the Chief Clerk on March 14, 2022. 
 
The Executive Director completed the technical review of the application and prepared a draft 
permit. The draft permit, if granted, would include special conditions including, but not limited 
to, streamflow restrictions and installing a measuring device for diversions. The application, 
technical memoranda, and Executive Director’s draft permit are available for viewing on the 
TCEQ web page at: at https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-
wr-pend-apps. Alternatively, you may request a copy of the documents by contacting the TCEQ 
Office of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-
105), P.O. Box 13087, Austin, Texas 78711.  
 
PUBLIC COMMENT / PUBLIC MEETING.  Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below, by August 08, 2022. A public meeting is intended for the taking of 
public comment, and is not a contested case hearing. A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application. 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


 
CONTESTED CASE HEARING.  The TCEQ may grant a contested case hearing on this 
application if a written hearing request is filed by August 08, 2022. The Executive Director may 
approve the application unless a written request for a contested case hearing is filed by August 
08, 2022. 
 
To request a contested case hearing, you must submit the following:  (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION.  Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/  by entering 
WRTP 13817 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address.  
 
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at 
our web site at www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov. 
 
 
 
Issued:  July 19, 2022 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/
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Granite_Construction_Company_13817_Draft_Permit_Notice_Technical Memos
Lillian Beerman Lillian.Beerman@Tceq.Te as.Gov
Mon 6/27/2022 3:25 PM
To:

Skillman, Ken >

Cc:

Lillian Beerman <Lillian.Beerman@Tceq.Texas.Gov>

Mr  Skillman,
Attached is the draft temporary permit, notice, and technical memoranda for Granite Construction.  Please
review and provide comments no later than COB Monday, July 11, 2022.
If you have any questions or concerns, do not hesitate to contact me.
Thank You, 

Lillian E. Beerman, Ph.D.
Water Rights Permitting Team
Water Availability Division
512-239-4019
lillian.beerman@tceq.texas.gov




Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

June 27, 2022 

 
Mr. Kenneth Skillman         VIA E-MAIL 
Granite Construction Company 
701 E. Main St. 
Lewisville, TX  75057-4123 
 
RE:  Granite Construction Company 

WRTP  13817 
CN600419063, RN111361143 
Application No. 13817 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Long Branch, Trinity River Basin 
Ellis County 

 
Dear Mr. Skillman: 
 
Drafts, subject to revision, of the public notice, proposed Temporary Water Use Permit No. 
13817, and the related technical memoranda are attached. 
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than July 11, 2022 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
Please note this application requires a 15-day comment period and once the comment period 
has closed, the proposed Temporary Water Use Permit No. 13817 may be issued as drafted 
given no hearing requests are received.  
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability 
 
Attachments 













Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To:  Lillian Beerman, Project Manager  
Water Rights Permitting Team 

Date: April 8, 2022

Through:  Leslie Patterson, Team Leader 
Resource Protection Team 

From:  Jade Rutledge, Aquatic Scientist 
Resource Protection Team  

Subject:  Granite Construction Company 
WRTP 13817 

 CN600419063 
Long Branch, Trinity River Basin 
Ellis County 

Environmental reviews of water right applications are conducted in accordance with 
applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 
applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

APPLICATION SUMMARY 

Granite Construction Company (Applicant) requests a temporary water use permit 
to divert a maximum of 21 acre-feet of water within a 24-month period from a 
point on a reservoir on Long Branch, Trinity River Basin, at a maximum diversion 
rate of 3.342 cfs (1,500 gpm), for industrial purposes in Ellis County. 

ENVIRONMENTAL ANALYSIS 

On April 20, 2011, the TCEQ adopted environmental flow standards for the Trinity 
and San Jacinto Rivers, and Galveston Bay (Title 30 Texas Administrative Code 
(TAC) Chapter 298 Subchapter B). These environmental flow standards are 
considered adequate to support a sound ecological environment (Title 30 TAC § 
298.210). 

The Applicant is requesting use of surplus water, which would be subject to the 
adopted standards. This review is conducted in accordance with §11.147(e-3) of 
the TWC and Title 30 TAC Chapter 298 Subchapter B (Trinity and San Jacinto 
Rivers, and Galveston Bay). In Title 30 TAC §298.225(c)(3), environmental flow 
standards were established at United States Geological Survey (USGS) Gage No. 
08065000 – Trinity River near Oakwood, and the applicable environmental flow 
standards are shown in Table 1.    



Granite Construction Company, 13817 
Long Branch, Trinity River Basin 
Page 2 of 3 

Table 1. Environmental Flow Standards at USGS Gage No. 08065000 – 
Trinity River near Oakwood. 

Season Subsistence Base 
Winter 120 cfs 340 cfs 
Spring 160 cfs 450 cfs 

Summer 75 cfs 250 cfs 
Fall 100 cfs 260 cfs 

cfs=cubic feet per second 

Subsistence and base flow standards vary depending on the seasons. Seasons are 
defined in Title 30 TAC §298.205 as follows: Winter (December through February), 
Spring (March through May), Summer (June through August), and Fall (September 
through November).    

No special conditions for high flow pulses are required because the request for 
authorization to divert a maximum of 21 acre-feet of water is less than 10,000 
acre-feet per year, as described in Title 30 TAC §298.230(b). 

Resource Protection staff recommend that diversion of water under this proposed 
temporary permit should be limited to comply with the applicable environmental 
flow standards.   

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Conditions be included 
in the proposed temporary permit, if granted: 

1. Permittee shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall 
include, but shall not be limited to, the installation of screens at the diversion 
structure. 

2. Permittee may only divert water when streamflow exceeds the following 
environmental flow standards at USGS Gage No. 08065000 - Trinity River 
near Oakwood, as implemented in accordance with Special Conditions 3 – 6 
below. 

Season Subsistence Base 
Winter 120 cfs 340 cfs 
Spring 160 cfs 450 cfs 

Summer 75 cfs 250 cfs 
Fall 100 cfs 260 cfs 



Granite Construction Company, 13817 
Long Branch, Trinity River Basin 
Page 3 of 3 

cfs = cubic feet per second 
 

3. Seasons are defined as follows: Winter (December through February), 
Spring (March through May), Summer (June through August), and 
Fall (September through November). 
 
Subsistence Flow Special Conditions  

 
4. Permittee shall not divert water unless streamflow at USGS Gage No. 

08065000 is above the applicable subsistence flow standard for a season.  
 

5. If streamflow at USGS Gage No. 08065000 is above the subsistence flow 
standard but below the applicable base flow standard for a season, 
Permittee may divert water unless streamflow at USGS Gage No. 
08065000 falls below the applicable subsistence flow standard. 

 
Base Flow Special Conditions  
 

6. If streamflow at USGS Gage No. 08065000 is above the applicable base 
flow standard for a season, Permittee may divert water so long as the 
streamflow at USGS Gage No. 08065000 does not fall below the 
applicable base flow standard. 

 

 

 
_________________________________________ 
Jade Rutledge, Aquatic Scientist 





Granite Construction Company, WRTP 13817 
Long Branch, Trinity River Basin 
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freshwater inflows to Galveston Bay occur. The specific frequency and volume 
requirements are included in the figure in subsection 298.225(a). 
 
The Water Rights Analysis Package (WRAP) simulates management of the water 
resources of a river basin. TCEQ uses WRAP in the evaluation of water right permit 
applications using priority-based water allocations. WRAP is a generalized 
simulation model for application to any river basin, and input datasets must be 
developed for the particular river basin of concern. The TCEQ developed water 
availability models (WAMs) for Texas' river basins that include geographical 
information, water right information, naturalized flows, evaporation rates, and 
specific management assumptions. Hydrology staff utilizes WRAP to evaluate water 
rights applications to determine water availability and to ensure that senior water 
rights are protected. 
 
The application was evaluated in accordance with 30 TAC §298.225(a) to determine 
whether the authorization requested in the application would reduce the long-term 
frequency on a seasonal or annual basis at which the volumes of freshwater inflows 
described in that subsection occur. Staff used the Full Authorization simulation of 
the Trinity WAM, with the application included, to calculate the frequencies at which 
the volumes of freshwater inflows occur. The application did not worsen existing 
conditions. Therefore, staff's opinion is that the application would not result in a 
reduction of freshwater inflows on a seasonal or annual basis. 
 
The diversion requested in the application is for a short period of time (24 months). 
This temporary permit will be junior to all existing water rights, and subject to 
suspension if water is needed for those water rights. Staff is of the opinion that the 
requirements imposed by Resource Protection staff would allow diversions only 
during higher flow times when surplus water is likely available. Staff acknowledges 
the Applicant’s purpose of use is for dam rehabilitation. The requested diversion is 
from a reservoir; therefore, some water would likely be available to support the 
application for a short period of time.  
 
Staff's opinion is that existing water rights would not be affected by this short-term 
temporary permit. 
 
Conclusion 
 
Staff can support granting the temporary application provided any temporary 
permit issued includes Resource Protection Staff's recommendations. 
 
 
 
Andrew Garcia, Hydrologist 







PHONE MEMO 

Granite Construction WRTP Application No. 13817 

 

From:  Lillian E. Beerman To:  Ken Skillman, P.E. (Assistant) 

Date:  March 11, 2022 Permit:   Granite Construction_13817 

Phone:  469.781.8243 Re:  Request of Information #2 

 

Requested the RN for Granite construction.  Wanted to know if the number was the 
same for the application with the Region and HQ.  Answer:  it is the same RN. 

 

Lillian E. Beerman, Ph.D.     March 11, 2022 



TCEQ Interoffice Memorandum 

 

 

TO:  Office of the Chief Clerk 
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader 
  Water Rights Permitting Team 
 
FROM: Lillian E. Beerman, Ph.D., Project Manager 
  Water Rights Permitting Team 
 
DATE:  March 14, 2022 
 
SUBJECT: Granite Construction Company 

WRTP 13817 
CN600419063, RN111361143 
Application No. 13817 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Long Branch, Trinity River Basin 
Ellis County 

 
The application and partial fees were received on October 28 and November 2, 
2021.  Additional information and fees were received on December 7, 15, and 17, 
2021, January 24, 2022, and February 24 and 25, 2022.  The application was 
declared administratively complete and accepted for filing with the Office of the 
Chief Clerk on March 14, 2022.  Mailed notice to the downstream water right 
holders of record in the Trinity River Basin is required pursuant to Title 30 Texas 
Administrative Code § 295.154. 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
 
________________________________ 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 
 
 
 
 
 

OCC Mailed Notice Required   √ YES □NO 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 
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printed on recycled paper 

 

March 14, 2022 
 

Mr. Kenneth Skillman, P.E.        VIA E-MAIL 
Granite Construction Company 
701 E. Main St. 
Lewisville, TX 75057-4123 
 
RE: Granite Construction Company 

WRTP 13817 
CN600419063, RN111361143 
Application No. 13817 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Long Branch, Trinity River Basin 
Ellis County 

 
Dear Mr. Skillman: 
 
This acknowledges receipt, on February 24 and 25, 2022, of additional information and on 
January 24, 2022, of fees in the amount of $47.25 (Receipt Nos. M209607A & M209607B, copies 
attached). 
  
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on March 14, 2022.  Staff will continue processing the application for consideration by 
the Executive Director. 
   
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
 









PHONE MEMO 

Granite Construction WRTP Application No. 13817 

 

From:  Lillian E. Beerman To:  Ken Skillman, P.E. 

Date:  February 25, 2022 Permit:   Granite Construction_13817 

Phone:  469.781.8243 Re:  Request of Information #2 

 

Spoke this afternoon with Ken Skillman regarding his submission for the second 
Request for Information. 

The Second RFI had two basic parts: (1) Consent from landowners to access the 
point of diversion and (2) Consent from owner to divert from the reservoir. 

Applicant provided the following information in response to our request: 

1.  Letter of Permission from the Army Corps of Engineers to the Ellis-Prairie Soil 
and Water Conservation Service giving Ellis-Prairie SWCS permission to work at the 
USACE reservoir in compliance with all state and federal regulations. 

2. Contract between Ellis-Prairie and Granite Construction 

a.  Signature page (submitted with RFI #1).   

b.   Section of Contract for the diversion of surface water and removal of 
water from the reservoir (submitted RFI #2). 

c.  Granite’s removal of water plan that was submitted to Ellis-Prairie 
(submitted RFI #2). 

3.   Letter from Ellis-Prairie February 22, 2022 approving the plans of Contractor, 
Granite Construction Company, including the specifications to access and divert 
from the reservoir. 

At this point, Granite Construction Company does not have an application for a 
Temporary permit with the Region. 

 

Lillian E. Beerman, Ph.D.     February 25, 2022 
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Bobby Janecka, Commissioner 

Toby Baker, Executive Director 
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February 15, 2022 
 

 
Mr. Kenneth Skillman         VIA E-MAIL 
Granite Construction Company 
701 E Main St. 
Lewisville, TX  75057-4123 
 
RE: Granite Construction Company 

WRTP  13817 
CN600419063, RN111361143 
Application No. 13817 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Long Branch, Trinity River Basin 

 
Dear Mr. Skillman: 
 
This acknowledges receipt, on December 15, 2021, of additional information and fees in the 
amount of $47.25 (Receipt No. M207663, copy attached). 
 
Additional information is required before the application can be declared administratively 
complete. 

 
1. Provide a recorded copy of legal documents establishing ownership of the proposed 

diversion point, or a copy of a duly acknowledged written easement, consent, or license 
from the landowner(s) whose land is associated with the proposed diversion point, 
pursuant to Title 30 Texas Administrative Code (TAC) §295.10.  
 

2. Provide documentation of consent from the owner of the reservoir, allowing the 
Applicant to divert from the reservoir. If the reservoir is a project of the Soil 
Conservation Service, U.S. Department of Agriculture, a copy of a duly acknowledged 
document evidencing consent from the Soil and Water Conservation District and any 
others having jurisdiction over the reservoir will be required pursuant to Title 30 TAC § 
295.12.  

 
Staff acknowledge receipt of the signature page (Page 27 of 74) of the contract 
agreement between the owner, Ellis-Prairie Soil and Water Conservation District 
(SWCD), and the contractor, Granite Construction Company. However, the 
signature page alone does not evidence the owner’s consent for the contractor to 
access and divert from the reservoir. Proper documentation can include the 
portions of the contract or a letter from Ellis-Prairie SWCD stating Granite 
Construction Company’s right to access and divert from their reservoir. 

 
Please submit the requested information by March 17, 2022 or the application may be returned 
pursuant to Title 30 TAC § 281.18. 
 
 
 



Mr. Kenneth Skillman 
Granite Construction Company 
Application No. 13817 
February 15, 2022 
Page 2 of 2 
 

  
 

If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability 
 
Attachment 





DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, FORT WORTH DISTRICT 

P. O. BOX 17300 
FORT WORTH, TEXAS 76102-0300 

  
February 11, 2021 

 
Regulatory Division 
 
 
SUBJECT:  Project Number SWF-2020-00181, Rehabilitation of Floodwater Retarding 
Structures No. 10 & 11 of the Chambers Creek Watershed 
 
 
Mr. Tom Sulak 
Ellis-Prairie Soil and Water Conservation District 
1822 Farm to Market  66, Suite 102 
Waxahachie, Texas 75167-5507 

 
 
 
Dear Mr. Sulak: 
 

This letter is in regard to information received September 16, 2020, and subsequent 
information received February 2 and 5, 2021, concerning a proposal by Ellis-Prairie Soil and 
Water Conservation District to rehabilitate two dams located in the City of Waxahachie, Ellis 
County, Texas. This project has been assigned Project Number SWF-2020-00181. Please 
include this number in all future correspondence concerning this project. 

 
Under Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers (USACE) 

regulates the discharge of dredged and fill material into waters of the United States, including 
wetlands. USACE responsibility under Section 10 of the Rivers and Harbors Act of 1899 is to 
regulate any work in, or affecting, navigable waters of the United States. Based on the 
description of the proposed work, and other information available to us, we have determined this 
project will involve activities subject to the requirements of Section 404. 

 
We have reviewed this project under the pre-construction notification procedures of 

Nationwide Permit General Condition 32 (Federal Register, Vol. 82, No. 4, Friday, January 6, 
2017). We have determined the discharge of dredged or fill materials into waters of the United 
States associated with this project is authorized by Nationwide Permit 43 for Stormwater 
Management Facilities. To use this permit, the permittee must ensure the work is in compliance 
with the specifications and conditions for the permit listed above, found at 
https://www.swf.usace.army.mil/Missions/Regulatory/Permitting/Nationwide-General-Permits/, 
and the special condition listed below. Additionally, all activities must comply with the water 
quality certif ication conditions of the Texas Commission on Environmental Quality (TCEQ) 
located at 
http://www.swf.usace.army.mil/Portals/47/Users/053/21/821/NWP%202017%20Texas%20401c
ert.pdf.  The special conditions are as follows: 

 
1) The permittee shall prepare and submit a wetland restoration report demonstrating the 

reestablishment of 0.81 aces of emergent wetland at the impact site one year after 



project completion.  If the wetland is not fully reestablished in both form and function, a 
restoration plan will be developed and submitted to the USACE for approval. 

 
Failure to comply with these specifications and conditions invalidates the authorization and 

may result in a violation of the Clean Water Act. 
 
Our verif ication for the construction of this activity under this nationwide permit is valid until 

March 18, 2022, unless prior to that date the nationwide permit is suspended, revoked, or 
modified such that the activity would no longer comply with the terms and conditions of the 
nationwide permit on a regional or national basis. The USACE will issue a public notice 
announcing the changes when they occur. Furthermore, activities that have commenced, or are 
under contract to commence, in reliance on a nationwide permit will remain authorized provided 
the activity is completed within 12 months of the date of the nationwide permit’s expiration, 
modification, or revocation, unless discretionary authority has been exercised on a case-by-
case basis to modify, suspend, or revoke the authorization in accordance with 33 CFR 330.4(e) 
and 33 CFR 330.5(c) or (d). Continued confirmation that an activity complies with the 
specifications and conditions, and any changes to the nationwide permit, is the responsibility of 
the permittee. 

 
The USACE based this decision on a preliminary jurisdictional determination (PJD) that 

there are waters of the United States on the project site. A PJD is not appealable. At any time 
you have the right to request and obtain an Approved Jurisdictional Determination (AJD), which 
can be appealed. If it is your intent to request an AJD, do not begin work until one is obtained. 

 
Our review of this project also addressed its effects on threatened and endangered species.  

Based on the information provided, we have determined this project will not affect any species 
listed as threatened or endangered by the U.S. Fish and Wildlife Service within our permit area.  
However, please note you are responsible for meeting the requirements of General Condition 
18 on endangered species. 

 
The permittee must sign and submit to us the enclosed certif ication that the work, including 

any proposed mitigation, was completed in compliance with the nationwide permit. The 
permittee should submit the certif ication within 30 days of the completion of work. 

 
This permit should not be considered as an approval of the design features of any activity 

authorized or an implication that such construction is considered adequate for any purpose 
intended. It does not authorize any damages to private property, invasion of private rights, or 
any infringement of federal, state, or local laws or regulations. 

 
Thank you for your interest in our nation's water resources. If you have any questions 

concerning our regulatory program, please refer to our website at 
http://www.swf.usace.army.mil/Missions/Regulatory or contact Mr. Frederick J. Land at the 
address above, by telephone (817) 886-1729, or by email , and 
refer to your assigned project number. 
 
 

 



Please help the regulatory program improve its service by completing the survey on the 
following website: http://corpsmapu.usace.army.mil/cm apex/f?p=regulatory survey. 

 
Sincerely, 

 
 
 
 

Brandon W. Mobley 
Chief, Regulatory Division 

 
 
Enclosure 
 
 
Copy Furnished: 
 
Mr. Michael Lane  
Freese and Nichols, Inc. 

  
 
Mr. Rex McAliley  
NRCS 

 
 



 

PERMIT COMPLIANCE CERTIFICATION 
 
 
U.S. Army Corps of Engineers Project Number:  SWF-2020-00181 
 
Name of Permittee:  Ellis-Prairie Soil and Water Conservation District 1822 Farm to Market  
66, Suite 102 Waxahachie, Texas, 75167-5507 
 
Date of Issuance: 02/11/2021 
 
Upon completion of the activity authorized by this permit and any mitigation required by the 
permit, sign this certif ication and return it to the following address: 
 

Regulatory Division 
CESWF-DE-R 
U.S. Army Corps of Engineers 
P.O. Box 17300 
Fort Worth, Texas 76102-0300 

 
Please note that your permitted activity is subject to a compliance inspection by a U.S. Army 
Corps of Engineers representative.  If you fail to comply with this permit you are subject to 
permit suspension, modification, or revocation. 
 
I hereby certify that the work authorized by the above referenced permit was completed 
in accordance with the terms and conditions of the said permit, and required mitigation 
was completed in accordance with the permit conditions. 
 
 
_____________________________  __________________________ 
Signature of Permittee      Date 

 

 





















 
 
 

 



1400 Everman Parkway, Suite 146 Fort Worth, TX 76140
Phone: (817) 744-7512 | Fax: (817) 744-7554 | www.Topographic.com
A Group of Companies Providing Survey, Engineering, Mapping and GIS services

 
Water Diversion Plan

Installation of Diversion System

During all construction activities, the construction site shall be protected from the entry of water from 
the reservoir.  The protection of the proposed facility will be accomplished utilizing a coffer dam and 
dewatering processes as described below.

Coffer Dam Construction

- Step 1:  The Contractor shall create a sump just upstream of the proposed coffer dam location 
to capture existing flow through the reservoir basin and provide pumps to pump this flow over 
the existing dam returning the water to the existing stream be taking care to ensure erosion 
does not occur.

- Step 2:  Dewater and demuck coffer dam area.  Once complete, create keyway to a depth 
necessary to allow for compaction to be achieved.  Place density controlled earthen fill up to 
the elevation as shown on Sheet 1 of the coffer dam detail exhibits.  A 48” HDPE pipe will be 
installed through the coffer dam with the upstream elevation at the top of the pipe being 642.8’.  
The 48” HDPE pipe will serve to meet the dewatering requirements.

Coffer dam will tie into the existing dam at stations 3+50 and 7+50, approximately.  Slopes will 
be constructed with a 1.5:1 slope and compacted to 95% standard Proctor density within -0% 
to +3% optimum moisture.  The coffer dam will have a 10’ wide top width and an elevation of 
660.8’.  The upstream face of the coffer dam will be lined with 60 mil HDPE liner to prevent 
water conveyance.

Dewatering Plan

In addition to the coffer dam construction described above, additional dewatering activities may be 
needed to ensure the construction site is kept relatively free of water and muddy conditions required 
to properly excavate and construct the proposed outlet structure and labyrinth weir.

The accomplish this, the site will be graded and excavated in such a manner that rainfall and 
incidental water can flow out of the excavation and construction site.  Once the elevation of the 
proposed dam reaches a level where flow out of the site is not attainable, a sump area will be created 
in an area where construction activities can continue without interruption.  Grading upstream of the 
proposed dam will then direct water to the sump.  Where necessary, small drainage channels will be 
excavated to direct water to the sump location.  Pump(s) will then be utilized to remove the water 
from the sump.  Discharge points for dewatering flows will be located such that erosion will not occur.
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Lake Draw Down Plan

The closest streamflow meter location to the site is located in Waxahachie Creek approximately 11 
miles from the site.  This site has a median flow of approximately 46 cfs with a drainage area of 60.4 
mi2.  The location of the proposed project has drainage area of approximately 4.11 mi2.  A 
proportionate median flow based on drainage basin area is approximately 3.13 cfs.  The proposed 
48” HDPE pipe will convey a far greater volume than the normal creek flow.  The 48” pipe will be 
sufficient to keep the upstream water level to a manageable depth.

Per CS-11 Section 8.a.2.viii.1, the lake must be drawn down to an elevation of 642.8’ within 10 days 
of a 100-year storm event.  To accomplish this, the contractor will install a 48” HDPE pipe through the 
coffer dam and through the permanent dam adjacent to the location of the proposed labyrinth weir.  
The 48” pipe will have sufficient conveyance capacity to draw down the lake within the 10-day time 
frame.  The draw down calculations are included on Sheet 2 of the coffer dam details.  The 48” pipe 
will be removed as part of the labyrinth weir backfill activities.

Removal of Temporary Works

The contractor will be responsible for removing the temporary works (coffer dam, pumps, etc.) when 
they are no longer needed.  The rip rap along the face of the dam will be replaced is accordance with 
the rip rap placement requirements of the proposed dam construction rip rap.  All waste material shall 
be removed from the construction site.  Material utilized to construct the coffer dam will be hauled to a 
location outlined by the design engineer/owner.
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Mr. Kenneth Skillman         VIA E-MAIL 
Granite Construction Company 
701 E Main St. 
Lewisville, TX  75057-4123 
 
RE: Granite Construction Company 

WRTP  13817 
CN600419063, RN111361143 
Application No. 13817 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Long Branch, Trinity River Basin 

 
Dear Mr. Skillman: 
 
This acknowledges receipt, on December 15, 2021, of additional information and fees in the 
amount of $47.25 (Receipt No. M207663, copy attached). 
 
Additional information is required before the application can be declared administratively 
complete. 

 
1. Provide a recorded copy of legal documents establishing ownership of the proposed 

diversion point, or a copy of a duly acknowledged written easement, consent, or license 
from the landowner(s) whose land is associated with the proposed diversion point, 
pursuant to Title 30 Texas Administrative Code (TAC) §295.10.  
 

2. Provide documentation of consent from the owner of the reservoir, allowing the 
Applicant to divert from the reservoir. If the reservoir is a project of the Soil 
Conservation Service, U.S. Department of Agriculture, a copy of a duly acknowledged 
document evidencing consent from the Soil and Water Conservation District and any 
others having jurisdiction over the reservoir will be required pursuant to Title 30 TAC § 
295.12.  

 
Staff acknowledge receipt of the signature page (Page 27 of 74) of the contract 
agreement between the owner, Ellis-Prairie Soil and Water Conservation District 
(SWCD), and the contractor, Granite Construction Company. However, the 
signature page alone does not evidence the owner’s consent for the contractor to 
access and divert from the reservoir. Proper documentation can include the 
portions of the contract or a letter from Ellis-Prairie SWCD stating Granite 
Construction Company’s right to access and divert from their reservoir. 

 
Please submit the requested information by March 17, 2022 or the application may be returned 
pursuant to Title 30 TAC § 281.18. 
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If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability 
 
Attachment 

















PHONE MEMO 

Granite Construction Application No. 13817 

 

From:  Tracee Lasuzzo To:  Lillian E. Beerman 

Date:  January 4, 2022 Permit:   13817 

Phone: 972-353-6272 Re:  Granite Construction - Fees 

 

Spoke with Ms. Lasuzzo regarding the check for fees that Granite Construction 
provided with the RFI response.  The check has not cleared their bank. 

I followed up and corresponded with Finance.  The check has not been returned.   

Lillian E. Beerman, Ph.D.  January 4, 2022 
 

 













































PHONE MEMO 

Granite Construction WRTP Application No. 13817 

 

From:  Lillian E. Beerman To:  Ken Skillman, P.E. 

Date:  December 14, 2021 Permit:   Granite Construction_13817 

Phone:  469.781.8243 Re:  Temporary Permit from the Region 

 

Mr. Skillman will not withdraw Granite’s application for a temporary.  He is 
responding to the RFI.  He will also apply for the temporary permit with the region.  
He will use the same diversion location. 

The temporary with HQ will only be good for two years.  He will still ask for 21 A-F.   

 

Lillian E. Beerman, Ph.D.     December 14 2021 





PHONE MEMO 

Granite Construction WRTP Application No. 13817 

 

From:  Lillian E. Beerman To:  Ken Skillman, P.E. 

Date:  December 13, 2021 Permit:   Granite Construction_13817 

Phone:  469.781.8243 Re:  Temporary Permit from the Region 

 

Mr. Skillman is considering withdrawing Granite’s application and applying for a 
temporary from the Region. 

He will contact me once he has discussed the option with the Region. 

Information I provided him is in an email dated Dec 13, 2021. 

 

Lillian E. Beerman, Ph.D.     December 13, 2021 







PHONE MEMO 

Granite Construction WRTP No. 13817 

 

From:  Lillian E. Beerman To:  Ken Skillman 

Date:  December 7, 2021 Permit:   WRTP No. 13817 

Phone: 469.781.8243 Re:  RFI 

 

I returned the call of Mr. Skillman with Granite Construction regarding our Request 
for Information.  He said that the reservoir was being used for livestock and flood 
control. 

I need to check on two issues: 

1) is Long Branch a tributary or a street? 

2) is his contract with the County sufficient for access?  The individual signing the 
contract is with the Soil Conservation District. 

I will get back with him regarding these questions. 
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November 22, 2021 
 

 
Mr. Kenneth Skillman         VIA E-MAIL 
Granite Construction Company 
701 E Main St. 
Lewisville, TX  75057-4123 
 
RE: Granite Construction Company 

WRTP No. 13817 
CN600419063, RN111361143 
Application No. 13817 for a Temporary Water Use Permit 
Texas Water Code § 11.138, Requiring Limited Mailed Notice 
Long Branch, tributary of Waxahachie Creek, Trinity River Basin 

 
Dear Mr. Skillman: 
 
This acknowledges receipt, on October 28, 2021, of the referenced application and fees in the 
amount of $272.25 (Receipt No. M202502, copy attached). 
 
Additional information and fees are required before the application can be declared 
administratively complete. 
 
A temporary permit may only be issued if there is surplus water available for use on a short -
term (temporary or ephemeral) basis in the source supply. During low flow conditions, which 
occur during a drought or periods of limited rainfall, all water in the basin will be required for 
existing senior water rights and there is no presumption of any surplus flows. 
 

 
1. Confirm that the reservoir is currently used solely for domestic and livestock purposes. 

 
2. Confirm the reservoir is located on Long Branch, tributary of Waxahachie Creek, Trinity 

River Basin. 
 

3. Confirm the coordinates of the reservoir. Staff has calculated the coordinates of the 
reservoir at the centerline of the dam to be Latitude 32.451322° N and Longitude 
96.897613° W. 
 

4. Indicate the measures the applicant will take to avoid impingement and entrainment of 
aquatic organisms (ex. Screens on any new diversion structure that is not already 
authorized in a water right). 
 

5. Provide documentation evidencing that Kenneth Skillman has the authority to sign for 
Granite Construction Company pursuant to Title 30 Texas Administrative Code (TAC) 
§295.14(5): 
 

If the applicant is a corporation, public district, county, municipality, or other 
corporate entity, the application shall be signed by a duly authorized official. 
Written evidence in the form of bylaws, charters, or resolutions which specify the 
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authority of the official to take such action shall be submitted. A corporation 
may file a corporate affidavit as evidence of the official's authority to sign. 

 
6. Provide a recorded copy of legal documents establishing ownership of the proposed 

diversion point, or a copy of a duly acknowledged written easement, consent, or license 
from the landowner(s) whose land is associated with the proposed diversion point, 
pursuant to Title 30 TAC §295.10.  
 

7. Provide documentation of consent from the owner of the reservoir, allowing the 
Applicant to divert from the reservoir. If the reservoir is a project of the Soil 
Conservation Service, U.S. Department of Agriculture, a copy of a duly acknowledged 
document evidencing consent from the Soil and Water Conservation District and any 
others having jurisdiction over the reservoir will be required pursuant to Title 30 TAC § 
295.12.  

 
8. Before the application can be declared administratively complete, remit fees in the 

amount of $ 47.25, as described below.  Please make the check payable to the TCEQ or 
Texas Commission on Environmental Quality. 
 

Filing Fees (Temporary Water Use Permit) $ 250.00 
Recording Fee  $   25.00 
Use Fees ($1.00 x 21 Acre-Feet) $   21.00 
Mailed Notice ($0.94 X xx  Holders)  $   23.50 
TOTAL FEES  $ 319.50       
FEES RECEIVED  $ 272.25 
TOTAL FEES DUE  $   47.25    

 
 
Please submit the requested information and fees by December 22, 2021 or the application may 
be returned pursuant to Title 30 TAC § 281.18. 
 
If you have any questions concerning this matter, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
 







Re: Chambers Creek 10 | Temp. Water Use Permit

Lillian Beerman <Lillian.Beerman@Tceq.Texas.Gov>
Tue 11/16/2021 9:50 AM

To:  Skillman, Ken 
Cc:  Lillian Beerman <Lillian.Beerman@Tceq.Texas.Gov>

Mr. Skillman,
On October 28, 2021, I received Granite Construction Company's Application for a Temporary 
Water Use Permit.  Technical and administrative staff has initially reviewed your application 
and I am currently preparing a Request for Information to answer questions needed for  
administrative completeness and subsequent technical review.   You should be receiving 
these questions shortly.
Please be assured that we are committed to the timely processing of your application.  If you 
have any further questions, do not hesitate to contact me.
Thank you,

Lillian E. Beerman, Ph.D.
Water Rights Permitting Team
Water Availability Division
512-239-4019
lillian.beerman@tceq.texas.gov

From: Skillman, Ken 
Sent: Tuesday, November 16, 2021 9:38 AM
To: Lillian Beerman <Lillian.Beerman@Tceq.Texas.Gov>
Cc: Cowden, Travis Prilepskiy, Leonid >
Subject: FW: Chambers Creek 10 | Temp. Water Use Permit

Ma’am,

I was informed that you were assigned as the Project Manager for the attached application for 
temporary water use permit.  Can you please provide a status update?  Is there anything further 
needed from Granite Construction at this time?

Ken Skillman, P.E. (Arizona)
 

Page 1 of 2

11/16/2021https://outlook.office.com/mail/inbox/id/AAQkAGQ5ZDNiNDU5LTBiYjMtNDBmOC0...
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