
 
 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
 

NOTICE OF AN APPLICATION TO 
AMEND A CERTIFICATE OF ADJUDICATION 

 
APPLICATION NO. 12-3662B 

 
Kenneth D. and Vickie Harvick seek to amend Certificate of Adjudication No. 12-3662 
to authorize the maintenance of a dam and reservoir on Mercer Creek, Brazos River 
Basin for agricultural purposes and to add a diversion point on the reservoir in 
Comanche County. The application does not request a new appropriation of water. 
More information on the application and how to participate in the permitting process 
is given below. 

APPLICATION.  Kenneth D. and Vickie Harvick, 950 Highway 3200, Comanche, Texas 
76442, Applicants, have applied to the Texas Commission on Environmental Quality 
(TCEQ) to amend Certificate of Adjudication No. 12-3662 pursuant to Texas Water 
Code (TWC) § 11.122 and TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 
295.1, et seq. Notice is being published and mailed to the water rights holders of 
record in the Brazos River Basin pursuant to Title 30 Texas Administrative Code § 
295.158(b).                                                                                                                                                                                                                                          

A portion of Certificate of Adjudication No. 12-3662 authorizes Kenneth D. and Vickie 
Harvick to divert and use not to exceed 139.32 acre-feet of water per year from the 
perimeter of a 4,800 acre-foot reservoir on Mercer Creek, tributary of the Leon River, 
Brazos River Basin for agricultural purposes to irrigate 104.5 acres out of 426.15 acres 
of land in Comanche County with a time priority of December 18, 1947. 
 
Applicants seek to amend their portion of Certificate of Adjudication No. 12-3662 to 
authorize the maintenance of a dam and reservoir on Mercer Creek, Brazos River Basin, 
with a maximum capacity of 5.2 acre-feet of water for agricultural purposes. A point 
on the centerline of the dam is located at Latitude 31.838872° N, Longitude 98.596188° 
W in Comanche County, ZIP code 76442. 
 
Applicants indicate water authorized for diversion by Certificate of Adjudication No. 
12-3662 will be used to maintain the reservoir. 
 
Applicants also seek to add a diversion point on Mercer Creek located on the reservoir 
being at Latitude 31.839207° N, Longitude 98.597451° W in Comanche County, ZIP code 
76442, at a maximum combined diversion rate of 2.23 cfs (1,000 gpm) with the co-
owners of the certificate. 
Ownership of the land inundated by the reservoir is evidenced by a Warranty Deed, 
dated March 4, 2009, recorded as Volume No. 911, Page No. 408, in the official public 
records of Comanche County. 



 
 

 
The application was received on March 28, 2013. Additional information and fees were 
received on April 2, April 25, May 13 and July 3, 2013; June 13, 2014; April 20, 2017; 
and May 29, 2018. The application was declared administratively complete and filed 
with the Office of the Chief Clerk on August 21, 2018. The application was amended by 
the applicant on July 9, 2020 and declared administratively complete and filed with the 
Office of the Chief Clerk on September 9, 2020. 
 
The Executive Director completed the technical review of the application and prepared 
a draft amendment. The amendment, if granted, would contain special conditions 
including, but not limited to maintaining the alternate source to support the reservoir 
and streamflow restrictions. The application, technical memoranda, and Executive 
Director’s draft amendment are available for viewing on the TCEQ web page at:  
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office 
of the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team 
(MC-105), P.O. Box 13087, Austin, Texas 78711.  
 
PUBLIC COMMENT / PUBLIC MEETING.   Written public comments and requests for a 
public meeting should be submitted to the Office of Chief Clerk, at the address 
provided in the information section below, within 30 days of the date of newspaper 
publication of the notice. A public meeting is intended for the taking of public 
comment, and is not a contested case hearing.  A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application. 
 
CONTESTED CASE HEARING.   The TCEQ may grant a contested case hearing on this 
application if a written hearing request is filed within 30 days from the date of 
newspaper publication of this notice. The Executive Director may approve the 
application unless a written request for a contested case hearing is filed within 30 days 
after newspaper publication of this notice. 
 
To request a contested case hearing, you must submit the following:  (1) your name (or 
for a group or association, an official representative), mailing address, daytime phone 
number, and fax number, if any; (2) applicant's name and permit number; (3) the 
statement "[I/we] request a contested case hearing;" (4) a brief and specific description 
of how you would be affected by the application in a way not common to the general 
public; and (5) the location and distance of your property relative to the proposed 
activity. You may also submit proposed conditions for the requested permit which 
would satisfy your concerns.  Requests for a contested case hearing must be submitted 
in writing to the Office of the Chief Clerk at the address provided in the information 
section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will 
forward the application and hearing request to the TCEQ Commissioners for their 
consideration at a scheduled Commission meeting. 
 
INFORMATION.  Written hearing requests, public comments or requests for a public 
meeting should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 
13087, Austin, TX 78711-3087 or electronically at 
http://www14.tceq.texas.gov/epic/eComment/ by entering ADJ 3662 in the search 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
http://www14.tceq.texas.gov/epic/eComment/


 
 

field.  For information concerning the hearing process, please contact the Public 
Interest Counsel, MC 103, at the same address.  
 
For additional information, individual members of the general public may contact the 
Public Education Program at 1-800-687-4040.  General information regarding the TCEQ 
can be found at our web site at www.tceq.texas.gov.  Si desea información en Español, 
puede llamar al 1-800-687-4040 o por el internet al http://www.tceq.texas.gov. 
 
 
 
Issued: November 24, 2021  

 
 

 

http://www.tceq.texas.gov./
http://www.tceq.texas.gov/
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Sarah Henderson

From: Richard George 
Sent: Thursday, October 21, 2021 3:08 PM
To: Sarah Henderson
Cc: Corey Mullin
Subject: RE: Kenneth D. Harvick and Vickie Harvick ADJ No. 12-3662B

Sarah, sounds good as long as there’s no chance of it being misinterpreted and him permanently losing that portion of 
the water if he changes to a different alternate source of water to maintain the reservoir in the future sometime. 
  
Thanks, 
Richard 
  

From: Sarah Henderson <sarah.henderson@tceq.texas.gov>  
Sent: Thursday, October 21, 2021 12:54 PM 
To: Richard George  
Subject: RE: Kenneth D. Harvick and Vickie Harvick ADJ No. 12-3662B 
  
Mr. George, 
  
In response to your questions below, yes, the 18.4 acre-feet of water is to compensate for evaporative losses to 
maintain the reservoir.  
  
However, the draft permit states that 139.32 acre-feet of water is authorized at December 18, 1947 (Paragraph 4), that a 
portion of this amount is identified to support the reservoir (Paragraph 5.A) and that the remaining 120.92 acre-feet of 
water can be diverted (Paragraph 5.B).  Therefore, staff does not think a change in the draft special condition language is 
needed. 
  
Please provide any further comments or questions to me by October 28, 2021.  
If no response is received, I will proceed with issuing public notice. 
  
Sincerely, 
Sarah 
  
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
  
  

From: Richard George   
Sent: Wednesday, October 13, 2021 10:51 AM 
To: Sarah Henderson <Sarah.Henderson@tceq.texas.gov> 
Cc: Corey Mullin  
Subject: RE: Kenneth D. Harvick and Vickie Harvick ADJ No. 12-3662B 
  
Sarah, I have reviewed the draft.  I have one question.  In Section 5-Special Conditions, the reduced diversion amount is 
due to evaporation losses from the reservoir correct?  Can we add the reason they can only divert 120.92 acre-feet is 
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due to 18.4 acre-feet being deducted to make up for evaporation losses maintaining the reservoir?  The way it is written 
it just sounds like they are losing 18.4 acre-feet of water--I’m trying to avoid any problems down the road if they amend 
the permit again and possibly add well water to make up for evaporation or something like that.     
  
Thanks, 
Richard 
  

From: Sarah Henderson <sarah.henderson@tceq.texas.gov>  
Sent: Thursday, September 30, 2021 2:26 PM 
To: Richard George  
Subject: Kenneth D. Harvick and Vickie Harvick ADJ No. 12-3662B 
  
CAUTION: This email originated from outside of Enviro-Ag Engineering. Do not click links or open attachments unless you have 
verified the sender and know the content is safe. 
  
Mr. George, 
Regarding the referenced water use amendment application, please find the attached draft amendment and public 
notice for your review. 
Comments are requested by October 14, 2021. 
  
Feel free to contact me with any questions. 
  
Sincerely, 
Sarah 
  
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
  
  

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in 
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in; 
Security, archiving and compliance. To find out more Click Here. 

 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in 
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in; 
Security, archiving and compliance. To find out more Click Here. 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

September 30, 2021 

Mr. Richard George VIA E-MAIL 
Enviro-Ag Engineering Inc. 
9855 FM 847 
Dublin, Texas 76446 

RE: Kenneth D. Harvick and Vickie Harvick  
ADJ 3662 
CN604254292, CN604254300, RN106582687 
Application No. 12-3662B to Amend Certificate of Adjudication No. 12-3662 
Texas Water Code § 11.121, Requiring Mailed and Published Notice  
Mercer Creek, Brazos River Basin 
Comanche County 

Dear Mr. George: 

Amended drafts, subject to revision, of the public notice, the proposed amendment to 
Certificate of Adjudication No. 12-3662, and the related technical addenda are attached. 

Staff is recommending that the referenced application be granted in accordance with the 
attached amended drafts. Please review the drafts and contact me no later than October 14, 
2021 with any comments or questions as the notice will be forwarded to the Office of the 
Chief Clerk for mailing after that date. 

Please note this application requires a 30-day comment period and once the comment period 
has closed, the proposed Certificate of Adjudication No. 12-3662 may be issued as drafted 
given no hearing requests are received.  

If you have any questions concerning this matter please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535. 

Sincerely, 

Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 

Attachments 





















Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Sarah Henderson, Project Manager Date: July 22, 2021 

Water Rights Permitting Team 

Through: 

From: 

Subject: 

Kathy Alexander, Ph.D., Policy and Technical Analyst 
Water Availability Division 

Cheryl Covone, Team Leader 

Surface Water Availability Team 

Steven Mahr, Hydrologist 

Surface Water Availability Team 

Kenneth and Vickie Harvick 
ADJ 3662 
CN604254292, CN604254300 
Mercer Creek, Brazos River Basin 
Comanche County 

WATER AVAILABILITY REVIEW – ADDENDUM 

Staff completed the initial Water Availability Review on May 13, 2020, and a draft 
permit was provided to the applicant on June 18, 2020. On July 9, 2020 Kenneth D. 
Harvick and Vickie Harvick (Owners) requested to amend the application to 
withdraw the bed and banks request, to remove the groundwater alternate source, 
and to use a portion of the water authorized by Certificate of Adjudication No. 
12-3662 (Certificate) as an alternate source to maintain the reservoir.   

The amended application was declared administratively complete on September 9, 
2020. 

Water Availability Review 

Resource Protection Staff recommended that the application be subject to instream 
flow requirements. See the Resource Protection Memo dated February 18, 2020. 

The amended application does not require a water availability analysis because the 
request is not for a new appropriation of water. The application indicates that the 
diversion right under the Certificate will be used to support the reservoir. However, 
the application must be reviewed to ensure that no water rights are affected by the 
request.  

The Water Rights Analysis Package (WRAP) simulates management of the water 

resources of a river basin. TCEQ uses WRAP in the evaluation of water right permit 



Kenneth D. Harvick and Vickie Harvick, ADJ 14-3662B 
Mercer Creek, Brazos River Basin    
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applications using priority-based water allocations. WRAP is a generalized 
simulation model for application to any river basin, and input datasets must be 
developed for the particular river basin of concern. The TCEQ developed water 
availability models (WAMs) for Texas river basins that include geographical 
information, water right information, naturalized flows, evaporation rates, and 
specific management assumptions. Hydrology staff operates WRAP to evaluate 
water rights applications to determine water availability and to ensure that senior 
water rights are protected.   

Staff used the Full Authorization simulation of the Brazos WAM to evaluate impacts 
on other water rights as a result of the application. The period of record for the 
Brazos WAM is 1940 through 1997. Staff first compared the pre- and post- 
application volume reliability for all basin water rights if the diversion right (139.32 
acre-feet with a priority date of December 18, 1947) was moved to the location of 
the reservoir. Staff found that no water rights were affected as a result of moving 
the 139.32 acre-feet to the location of the reservoir.  

Next, staff compared the pre-and post- application volume reliability for all basin 
water rights if the diversion rights were converted to a storage based right for the 
reservoir. Resource Protection staff’s recommended environmental flow 
requirements were applied during this simulation.   

Staff performed an iterative simulation to determine the volume of diversion rights 
that would be needed to support the reservoir. Staff determined that at least 18.4 
acre-feet of the 1947 water would be needed to support the reservoir. Staff then 
compared the pre- and post- application volume reliability for all basin water rights 
if 18.4 acre-feet of the diversion right was converted to reservoir storage. Staff 
found that no water rights were affected as a result of converting the diversion 
right to storage. 

Conclusion 

Staff can support granting the application provided the amendment includes the 
following special conditions in lieu of Paragraphs 6.B, 6.C, 6.D and 6.E of the draft 
permit: 

1. Owners shall maintain and operate an alternate source of water that is 
sufficient to maintain the reservoir. Owner has identified a portion of the 
diversion rights under this certificate as an alternate source of water to 
maintain the reservoir.

2. Owners shall only divert 120.92 acre-feet out of the 139.32 acre-feet of 
water authorized under this certificate.
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_____________________ 

Steven Mahr 
Hydrologist 



TCEQ Interoffice Memorandum 

Texas Commission on Environmental Quality 

To:           Office of the Chief Clerk       
           Texas Commission on Environmental Quality 
 
Thru:   Chris Kozlowski, Team Leader  
   Water Rights Permitting Team 
 

 From:           Sarah Henderson, Project Manager 
          Water Rights Permitting Team 

 
Date:  September 9, 2020 
 
Subject:       Kenneth D. Harvick & Vickie Harvick 

ADJ 3662 
CN604254292, CN604254300, RN106582687 
Application No. 12-3662B to Amend Certificate of Adjudication No. 12-
 3662 
Texas Water Code § 11.122, Requiring Mailed and Published Notice 
Mercer Creek, Brazos River Basin 
Comanche County 

 
The application was received on March 28, 2013.  Additional information and fees were 
received on April 2, April 25, May 13, and July 3, 2013; June 13, 2014; April 20, 2017; 
and May 29, 2018. The application was declared administratively complete and filed 
with the Office of the Chief Clerk on August 21, 2018.   
 
The application was amended by the applicant on July 9, 2020. The amended 
application was declared administratively complete and accepted for filing with the 
Office of Chief Clerk on September 9, 2020. Notice is required to be published and 
mailed to the water right holders of record in Brazos River Basin pursuant to Texas 
Administrative Code §295.158(b). 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
 
_________________________                                                                                                                      
Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 

 
 
 

OCC Mailed Notice Required    □YES  □NO 
 



Bryan W. Shaw, Ph.D., P.E., Chairman 

Jon Niermann, Commissioner 

Emily Lindley, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

September 9, 2020 
     
Mr. Richard George              VIA-EMAIL   
Enviro-Ag Engineering Inc. 
3404 Airway Blvd. 
Amarillo, TX 79118 
 
RE:  Kenneth D. Harvick & Vickie Harvick 
 ADJ 3662 
 CN604254292, CN604254300, RN106582687 
 Application No. 12-3662B to Amend Certificate of Adjudication No. 12-3662 
 Texas Water Code § 11.122, Requiring Mailed and Published Notice 
 Mercer Creek, Brazos River Basin 
 Comanche County 
        
Dear Mr. George: 
 
This acknowledges receipt, on July 9, 2020, of the applicants request to amend the current 
application. 
 
The revised application was declared administratively complete and filed with the Office of the 
Chief Clerk on September 9, 2020.  Staff will continue processing the application for 
consideration by the Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me at 
sarah.henderson@tceq.texas.gov or by phone at (512) 239-2535.  
 
Sincerely, 
 
 
 
Sarah Henderson, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
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Sarah Henderson

From: Richard George 
Sent: Thursday, July 9, 2020 2:26 PM
To: Sarah Henderson
Cc: Corey Mullin; Kenneth Harvick
Subject: RE: Kenneth and Lesley Harvick ADJ No. 12-3662B

Ms. Henderson, after consulting with Mr. Harvick, we would like to make the following changes to the pending 
application: 
1. Withdraw the Bed & Banks portion of the amendment application. 
2. Replace the proposed alternate source of water to maintain the reservoir from well water and instead, use a portion 
of the 139.32 acre feet of adjudicated water authorized in the permit to account for evaporation losses. (Mr. Harvick 
understands that the evaporation loss total will be deducted from the total amount he is allowed to divert for the year.) 
Mr. Harvick wishes to leave the rest of the application as it is and continue with authorization of the 5.2 acre foot 
reservoir and proposed diversion point in said reservoir. He understands that the application will have to go through 
technical review again due to the changes. 
Please let me know if this email is sufficient for TCEQ to proceed with the changes or if I need to submit a formal 
document. 
Thank You, 
Richard George 

e. To find out more Click Here. 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 
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June 18, 2020 
 
Mr. Richard George         VIA E-MAIL 
Enviro-Ag Engineering Inc.        
9855 FM 847 
Dublin, Texas 76446 
 
RE: Kenneth D. and Vicki Harvick  
 ADJ 3662 

CN604254292, CN604254300, RN106582687 
 Application No. 12-3662B to Amend Certificate of Adjudication No. 12-3662 

Texas Water Code §§ 11.121, 11.042, Requiring Mailed and Published Notice  
 Mercer Creek, Brazos River Basin 
 Comanche County 
 
Dear Mr. George: 
 
Drafts, subject to revision, of the public notice, the proposed amendment to Certificate of 
Adjudication No. 12-3662, and the related technical memoranda are enclosed.   
 
Staff is recommending that the referenced application be granted in accordance with the 
enclosed drafts. Please review the drafts and contact me no later than July 2, 2020 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
Please note this application requires a 30-day comment period and once the comment period 
has closed, the proposed Certificate of Adjudication No. 12-3662 may be issued as drafted 
given no hearing requests are received.  
    
If you have any questions concerning this matter please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535. 
 
Sincerely, 
 
 
 
Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 
 































Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 

 
 

 

To:  Sarah Henderson, Project Manager Date: May 13, 2020 
Water Rights Permitting Team 

 

Through: Kathy Alexander, Ph.D., Technical Specialist 

Water Availability Division 
 

Christine Peters, Team Leader 

Surface Water Availability Team 
 

From: Andrew Garcia, Hydrologist 

 Surface Water Availability Team 
 

Subject: Kenneth and Vickie Harvick 

  ADJ 3662 

CN604254292 CN604254300 
Mercer Creek, Brazos River Basin 

Comanche County 

WATER AVAILABILITY REVIEW 

 

Application Summary 
 

Certificate of Adjudication No. 12-3662 (Certificate) authorizes Kenneth D. Harvick 

and Vickie Harvick (Applicants) to, among other things, divert a total of 139.32 
acre-feet of water per year from the perimeter of Lake Comanche, Brazos River 

Basin, at a maximum combined diversion rate of 2.23 cfs (1,000 gpm), for 

agricultural purposes in Comanche County. 
 

Applicants request to amend their portion of the Certificate to add a diversion point, 

authorize a reservoir on Mercer Creek and use the bed and banks of Mercer Creek 

to convey groundwater from the Trinity Aquifer for subsequent diversion for 
agricultural purposes.  Applicants also request to maintain the reservoir with 

groundwater from the Trinity Aquifer. 

 
The application was declared administratively complete on August 21, 2018. 

 

Water Availability Review 

 
Resource Protection Staff recommended that the application be subject to instream 

flow requirements.  Specific instream flow requirements are included in Resource 

Protection Staff’s memorandum dated February 18, 2020. 
 



Kenneth and Vickie Harvick, Application 12-3662B 
Mercer Creek, Brazos River Basin 
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The application does not request a new appropriation of water; therefore, a water 
availability analysis is not necessary.  However, the request must be reviewed to 

ensure that it does not affect other water rights.  Regarding the request to use the 

bed and banks of Mercer Creek to convey groundwater, the application included the 

information required in 30 TAC 295.113. 
 

The Water Rights Analysis Package (WRAP) simulates management of the water 

resources of a river basin. TCEQ uses WRAP in the evaluation of water right permit 
applications using priority-based water allocations. WRAP is a generalized 

simulation model for application to any river basin, and input datasets must be 

developed for the particular river basin of concern. The TCEQ developed water 
availability models (WAMs) for Texas river basins that include geographical 

information, water right information, naturalized flows, evaporation rates, and 

specific management assumptions. Hydrology staff operates WRAP to evaluate 

water rights applications to determine water availability and to ensure that senior 
water rights are protected. 

 

The application was first evaluated to determine if the alternate source is adequate 
to compensate for evaporative losses from the reservoir.  Based on evaporation 

data from the TCEQ Water Availability Model (WAM) for the Brazos River Basin, 

Quadrangle 609, staff determined the annual maximum evaporation from the 
reservoir is 18.4 acre-feet per year with a monthly maximum evaporation of 3.9 

acre-feet.  Staff reviewed the method used to calculate the conveyance losses 

associated with the use of the bed and banks of Mercer Creek and found the 

estimate of 0% to be acceptable because of the short distance.   
 

The applicant indicated that the maximum amount of groundwater is 416.16 acre-

feet per year.  Staff determined that the alternate source is adequate to 
compensate for the annual maximum evaporative losses from the reservoir (18.4 

acre-feet) and diversion of up to 397.76 acre-feet of water.  Therefore, staff’s 

opinion is that the alternate source is adequate to ensure no state water is used 
when only discharged groundwater is being diverted. 

 

Staff then used the Full Authorization simulation of the Brazos River WAM to 

evaluate impacts on other water rights as a result of diverting the authorized water 
at the requested upstream diversion point.  The period of record for the Brazos 

River WAM is 1940 to 1997.  Staff compared the pre- and post-application volume 

reliabilities of all water rights in the Brazos River Basin and found no impacts to 
other basin water rights. Therefore, staff’s opinion is that other water rights would 

not be affected by moving the diversion point. 

 

In addition, the application is subject to the requirements and orders of the Brazos 
Watermaster.  The Watermaster actively manages water rights on a daily basis and 

protects senior water rights in times of shortage.  Therefore, existing water rights 

should not be affected by the application.     
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Conclusion 
 

Hydrology staff can support granting the application as requested provided the 

amendment includes the following special conditions: 

 
1. Owner is not authorized to impound state water in the reservoir 

authorized in Paragraph 1. and must pass all state water inflows 

downstream. Owner shall maintain the reservoir full and spilling at all 
times with an alternate source of water so that all inflows pass 

downstream of the reservoir. Owner shall provide and maintain a pump, 

siphon or other acceptable device capable of passing all inflows to the 
reservoir to ensure that all inflows of state water are passed downstream.   

 

2. Owner shall operate and maintain a float sensor or other equally effective 

device approved by the Executive Director to measure and record daily 
lake elevation readings for purposes of ensuring that the automatic 

groundwater pump is operating to maintain the reservoir. 

 
3. Owner shall maintain and operate an alternate source of water with 

sufficient production to ensure that no state water is impounded in the 

reservoir. Owner will utilize groundwater from the Trinity Aquifer as the 
alternate source of water to maintain the reservoir. In the event 

groundwater from the Trinity Aquifer will no longer be used as the 

alternate source of water to maintain the reservoir, Owner shall 

immediately cease impoundment of water, and either apply to amend the 
certificate with a new alternate source, or voluntarily forfeit the 

amendment. 

 
4. Diversion of groundwater shall not occur at rates or in amounts higher 

than the actual daily amount of groundwater discharged into Mercer Creek 

less the amount of discharged groundwater needed to maintain the 

reservoir full and spilling. 

 

5. Owner shall install and maintain measuring device(s), at the discharge 

point and any authorized diversion point(s), capable of measuring within 

plus or minus 5% accuracy the volume of water discharged and diverted. 

 

 
Note that the application is subject to the requirements and orders of the Brazos 

Watermaster. 

  

 
 

 

Andrew Garcia, Hydrologist 
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