
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN APPLICATION TO 
AMEND A CERTIFICATE OF ADJUDICATION 

 
APPLICATION NO. 14-1235A 

 
David Kerce and Martha Kerce seek to amend Certificate of Adjudication No. 14-1235 to add a 
diversion point on Spring Creek, Colorado River Basin, in Irion County. More information on the 
application and how to participate in the permitting process is given below. 
 
APPLICATION. David Kerce and Martha Kerce, P.O. Box 351, Mertzon, TX 76941, Applicants, 
have applied to the Texas Commission on Environmental Quality (TCEQ) for an amendment to a 
Certificate of Adjudication pursuant to Texas Water Code (TWC) § 11.122 and TCEQ Rules Title 
30 Texas Administrative Code (TAC) § 295.1, et seq. Notice is being mailed to interjacent water 
right holders in the Colorado River Basin pursuant to Title 30 TAC § 295.158(c)(3)(D). 
 
Certificate of Adjudication No. 14-1235 authorizes David Kerce and Martha Kerce 
(Applicants/Owners) to divert and use of not to exceed 20.6 acre-feet of water per year from 
Spring Creek, tributary of the Colorado River, Colorado River Basin, at a maximum diversion 
rate of 4.0 cfs (1,800 gpm) in combination with Certificate of Adjudication Nos. 14-1233, 14-
1234, 14-1236, and 14-1237, for agricultural purposes to irrigate 11.5 acres of land out of a 20-
acre tract in Irion County. 
 
Applicants’ diversion point is also authorized under Certificate of Adjudication Nos. 14-1233, 
14-1234, 14-1236, and 14-1237. 
 
The time priority of this water right is June 17, 1914. 
 
Applicants seek to amend Certificate of Adjudication No. 14-1235 to add a new diversion point 
on Spring Creek, located at Latitude 31.2970214˚ N, Longitude 100.7959376˚ W, in Irion 
County, in ZIP Code 76941. 
 
The application and fees were received on March 26, and March 28, 2025. Additional 
information was received on March 25, 2025. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on April 30, 2025. 
 
The Executive Director completed the technical review of the application and prepared a draft 
amendment. The draft amendment, if granted, would contain special conditions including, but 
not limited to, the installation of screens on any new diversion structures. The application and 
Executive Director’s draft amendment are available for viewing on the TCEQ web page at:  
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps.  
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below by May 29, 2025. A public meeting is intended for the taking of 
public comment and is not a contested case hearing.  A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application.  
  
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed by May 29, 2025. The Executive Director can consider an 
approval of the application unless a written request for a contested case hearing is filed by May 
29, 2025. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 1235 in the search field.  For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. 
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040.  General information regarding the TCEQ can be found 
at our web site at http://www.tceq.texas.gov./  Si desea información en Español, puede llamar al 
1-800-687-4040 o por el internet al http://www.tceq.texas.gov. 
 
 
Issued: May 15, 2025 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov./
http://www.tceq.texas.gov/


 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 
 

 
 

AMENDMENT TO A  
CERTIFICATE OF ADJUDICATION 

 
 
CERTIFICATE NO. 14-1235A      TYPE § 11.122 
 
Owners: David Kerce and   Address: P.O. Box 351 
  Martha Kerce      Merzton, Texas 76941 
 
Filed:  April 30, 2025    Granted:  
 
Purpose: Agriculture    County: Irion 
 
Watercourse: Spring Creek    Watershed: Colorado River Basin 
   
 

WHEREAS, Certificate of Adjudication No. 14-1235 authorizes David Kerce and Martha 
Kerce (Applicants/Owners) to divert and use of not to exceed 20.6 acre-feet of water per year 
from Spring Creek, tributary of the Colorado River, Colorado River Basin, at a maximum 
diversion rate of 4.0 cfs (1,800 gpm) in combination with Certificate of Adjudication Nos. 14-
1233, 14-1234, 14-1236, and 14-1237, for agricultural purposes to irrigate 11.5 acres of land 
out of a 20-acre tract in Irion County; and 

 
WHEREAS, Applicants’ diversion point is also authorized under Certificate of 

Adjudication Nos. 14-1233, 14-1234, 14-1236, and 14-1237; and 
 
WHEREAS, the time priority of this water right is June 17, 1914; and 

 
 WHEREAS, Applicants seek to amend Certificate of Adjudication No. 14-1235 to add a 
diversion point on Spring Creek, located at Latitude 31.2970214˚ N, Longitude 100.7959376˚ W 
in Irion County; and  

 
 WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over 
the application is established; and  
 
 WHEREAS, this amendment, if granted, is subject to requirements and orders of the 
Concho Watermaster; and  
 
 WHEREAS, the Executive Director recommends that special conditions be included in 
this amendment; and 
 
 WHEREAS, the Commission has complied with the requirements of the Texas Water 
Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment; 
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NOW, THEREFORE, this amendment to Certificate of Adjudication No. 14-1235, 

designated Certificate of Adjudication No. 14-1235A, is issued to David Kerce and Martha Kerce 
subject to the following terms and conditions: 
 
1. DIVERSION 

 
In addition to previous authorizations: 
 
A. Owners are authorized to divert from a point on Spring Creek, located at Latitude 

31.2970214˚ N, Longitude 100.7959376˚ W. 
 

B. At a maximum combined diversion rate of 4.0 cfs (1,800 gpm) in combination with 
Certificate of Adjudication Nos. 14-1233, 14-1234, 14-1236, and 14-1237. 

 
2. SPECIAL CONDITIONS 

 
A. Owners shall implement reasonable measures to reduce impacts to aquatic resources 

due to entrainment or impingement. Such measures shall include, but shall not be 
limited to, the installation of screens on any new diversion structure. 

 
B. Owners shall install and maintain a measuring device which accounts for, within 5% 

accuracy, the quantity of water diverted from the point authorized above in Paragraph 
1. DIVERSION and maintain measurement records. 

C. Owners shall allow representatives of the Concho Watermaster reasonable access to the 
property to inspect the measuring device and records.  

 
D. Owners shall contact the Concho Watermaster prior to diversion of water authorized by 

this amendment.  
 
This amendment is issued subject to all terms, conditions, and provisions contained in 

Certificate No. 14-1235, except as specifically amended herein. 
 
This amendment is issued subject to all superior and senior water rights in the Colorado 

River Basin. 
 

Owners agree to be bound by the terms, conditions and provisions contained herein and 
such agreement is a condition precedent to the granting of this amendment. 
 
  All other matters requested in the application which are not specifically granted by this 
amendment are denied. 
 

This amendment is issued subject to the Rules of the Texas Commission on 
Environmental Quality and to the right of continuing supervision of State water resources 
exercised by the Commission. 
 
 
 
 
       _________________________   
       For the Commission 
 
DATE ISSUED: 







Brook T. Paup, Chairwoman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

May 9, 2025 
 
Mr. David Kerce         VIA E-MAIL 
P.O. Box 351 
Mertzon, TX 76941-0351 
 
RE: David Kerce and Martha Kerce 

ADJ 1235 
CN605290246, CN605302504, RN102703865 
Application No. 14-1235A to Amend Certificate of Adjudication No. 14-1235 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 

 Spring Creek, Colorado River Basin 
 Irion County 
 
Dear Mr. Kerce: 
 
Drafts, subject to revision, of the public notice and proposed amendment to Certificate of 
Adjudication No. 14-1235 are attached. 
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than May 23, 2025 with any 
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
  
Please note this application requires a two-week comment period, and once the comment 
period has closed, Certificate of Adjudication No. 14-1235A may be issued as drafted given no 
hearing requests are received. 
 
If you have any questions concerning the application, please contact me via e-mail at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
  
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 













TCEQ Interoffice Memorandum 

 

Texas Commission on Environmental Quality 
 

TO:  Office of the Chief Clerk 
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader 
  Water Rights Permitting Team 
 
FROM: Lillian E. Beerman, Ph.D., Project Manager 
  Water Rights Permitting Team 
 
DATE:  April 30, 2025 
 
SUBJECT: David Kerce and Martha Kerce 

 ADJ 1235 
 CN605290246, CN605302504, RN102703865 
  Application No. 14-1235A to Amend Certificate of Adjudication  
   No. 14-1235 
 Texas Water Code § 11.122, Requiring Limited Mailed Notice 
 Spring Creek, Colorado River Basin 
 Irion County 

 
The application and fees were received on March 26 and March 28, 2025. 
Supporting photos for the application were received via-email on March 25, 2025. 
The application was declared administratively complete and accepted for filing with 
the Office of the Chief Clerk on April 30, 2025. Mailed notice to the interjacent 
water right holders of record in the Colorado River Basin is required pursuant to 
Title 30 Texas Administrative Code § 295.158(c)(3)(D). 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
_________________________ 
Lillian E. Beerman, Ph.D., Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 
 
 
 
 
 
 
 

OCC Mailed Notice Required    √YES  □NO 



Brook T. Paup, Chairwoman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

April 30, 2025 
 
Mr. David Kerce         VIA E-MAIL 
P.O. Box 351 
Mertzon, TX 76941-0351 
 
RE: David Kerce and Martha Kerce 

ADJ 1235 
CN605290246, CN605302504, RN102703865 
Application No. 14-1235A to Amend Certificate of Adjudication No. 14-1235 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 

 Spring Creek, Colorado River Basin 
 Irion County 
 
Dear Mr. Kerce: 
 
This acknowledges receipt, on March 26, and March 28, 2025, of the referenced application, and 
fees in the amount of $124.26 (Receipt No. M556026, copy attached). Additional supporting 
photos were received on March 25, 2025.  
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on April 30, 2025.  Staff will continue processing the application for consideration by the 
Executive Director.  
 
If you have any questions concerning the application, please contact me via email at 
lillian.beerman@tceq.texas.gov or by telephone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
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