TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION
FOR A WATER USE PERMIT

APPLICATION NO. 14034

Mondo Gardens, Inc. seeks authorization to use the bed and banks of unnamed tributaries of Post Oak
Point Creek, tributary of the Brazos River, Brazos River Basin, to convey 465 acre-feet of groundwater per
year from the Evangeline Aquifer for subsequent diversion for agricultural purposes in Austin County.
More information on the application and how to participate in the permitting process is given below.

APPLICATION. Mondo Gardens, Inc., 3931 County Road 154, Wharton, Texas 77488, Applicant, has
applied to the Texas Commission on Environmental Quality (TCEQ) for a Water Use Permit pursuant to
Texas Water Code (TWC) § 11.042, and TCEQ Rules Title 30 Texas Administrative Code (TAC) § 295.1, et
seq. Mailed notice to interjacent water right holders of record in the Brazos River Basin is required
pursuant to 30 TAC § 295.161(b), and to the Office of Public Interest Counsel and the Texas Parks and
Wildlife Department pursuant to 30 TAC § 295.161(c).

Mondo Gardens, Inc. (Applicant) seeks authorization to use the bed and banks of two unnamed
tributaries of Post Oak Point Creek, tributary of the Brazos River, Brazos River Basin, to convey 465 acre-
feet of groundwater per year from the Evangeline Aquifer for subsequent diversion for agricultural
purposes in Austin County.

Groundwater will be discharged into and diverted from two reaches on unnamed tributaries of Post Oak
Point Creek.

The upstream limit of Reach No. 1 is located at Latitude 29.947117° N, Longitude 96.489209° W, and the
downstream limit is located at Latitude 29.947504° N, Longitude 96.488523° W, in Austin County, in ZIP
Code 78950.

The upstream limit of Reach No. 2 is located at Latitude 29.945874° N, Longitude 96.485132° W, and the
downstream limit is located at Latitude 29.946932° N, Longitude 96.484415° W, in Austin County, in ZIP
Code 78950.

Consent to access the diversion reaches was provided by Kip Schroller and Traci Lynn Schroller in an
Agricultural and Commercial Building Lease effective August 18, 2014, and by T&S 2000 Family Limited
Partnership in an Agricultural and Commercial Building Lease effective January 1, 2014.

Applicant indicates that 225 acre-feet of groundwater per year will be discharged into Reach No. 1 at a
maximum discharge rate of 0.456 cfs (205 gpm) and 240 acre-feet of groundwater per year will be
discharged into Reach No. 2 at a maximum discharge rate of 0.534 cfs (240 gpm), for subsequent
diversion from the respective reaches at a maximum combined diversion rate of 2.228 cfs (1,000 gpm) for
both reaches.

The application was received on October 30, 2024, and partial fees were received on November 6, 2024.
Additional information and fees were received on January 24, 2025 and February 3, 2025, respectively.
The application was declared administratively complete and accepted for filing with the Office of the Chief
Clerk on February 6, 2025.

The Executive Director has completed the technical review of the application and prepared a draft permit.
The draft permit, if granted, would include special conditions including, but not limited to, installation
and maintenance of measuring devices. The application, technical memoranda, and Executive Director’s



draft permit are available for viewing on the TCEQ web page at:
https://www.tceq.texas.gov/permitting/water rights/wr-permitting/view-wr-pend-apps. Alternatively,
you may request a copy of the documents by contacting the TCEQ Office of the Chief Clerk by phone at
(512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the information
section below by August 27, 2025. A public meeting is intended for the taking of public comment and is
not a contested case hearing. A public meeting will be held if the Executive Director determines that there
is a significant degree of public interest in the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application if a
written hearing request is filed by August 27, 2025. The Executive Director can consider an approval of
the application unless a written request for a contested case hearing is filed by August 27, 2025.

To request a contested case hearing, you must submit the following: (1) your name (or for a group or
association, an official representative), mailing address, daytime phone number, and fax number, if any;
(2) applicant's name and permit number; (3) the statement "[1/we] request a contested case hearing;" (4)
a brief and specific description of how you would be affected by the application in a way not common to
the general public; and (5) the location and distance of your property relative to the proposed activity. You
may also submit proposed conditions to the requested permit which would satisfy your concerns.
Requests for a contested case hearing must be submitted in writing to the Office of the Chief Clerk at the
address provided in the information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.

INFORMATION. Written hearing requests, public comments, or requests for a public meeting should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 or
electronically at https://wwwi4.tceq.texas.gov/epic/eComment/ by entering WRPERM 14034 in the
search field. For information concerning the hearing process, please contact the Public Interest Counsel,
MC 103, at the same address. For additional information, individual members of the general public may
contact the Public Education Program at 1-800-687-4040. General information regarding the TCEQ can
be found at our web site at www.tceq.texas.gov. Si desea informacion en Espafiol, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov.

Issued: July 25, 2025
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

WATER USE PERMIT
PERMIT NO. 14034 TYPE § 11.042
Permittee: Mondo Gardens, Inc. Address: 3931 County Road 154
Wharton, TX 77488
Filed: February 6, 2025 Granted:
Purpose: Agricultural County: Austin
Watercourses: Unnamed tributaries of Post Oak Watershed: Brazos River Basin

Point Creek

WHEREAS, Mondo Gardens, Inc. (Applicant/Permittee) seeks authorization to use the
bed and banks of two unnamed tributaries of Post Oak Point Creek, tributary of the Brazos
River, Brazos River Basin, to convey 465 acre-feet of groundwater per year from the Evangeline
aquifer for subsequent diversion for agricultural purposes in Austin County; and

WHEREAS, groundwater will be discharged into and diverted from two reaches on
unnamed tributaries of Post Oak Point Creek; and

WHEREAS, the upstream limit of Reach No. 1 is located at Latitude 29.947117° N,
Longitude 96.489209° W and the downstream limit is located at Latitude 29.947504" N,
Longitude 96.488523° W; and

WHEREAS, the upstream limit of Reach No. 2 is located at Latitude 29.945874° N,
Longitude 96.485132° W and the downstream limit is located at Latitude 29.946932° N,
Longitude 96.484415° W; and

WHEREAS, consent to access the diversion reaches was provided by Kip Schroller and
Traci Lynn Schroller in an Agricultural and Commercial Building Lease effective August 18,
2014, and by T&S 2000 Family Limited Partnership in an Agricultural and Commercial Building
Lease effective January 1, 2014; and

WHEREAS, Applicant indicates that 225 acre-feet of groundwater per year will be
discharged into Reach No. 1 at a maximum discharge rate of 0.456 cfs (205 gpm) and 240 acre-
feet of groundwater per year will be discharged into Reach No. 2 at a maximum discharge rate
of 0.534 cfs (240 gpm), for subsequent diversion from the respective reaches at a maximum
combined diversion rate of 2.228 cfs (1,000 gpm) for both reaches; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, this permit, if granted, is subject to requirements and orders of the Brazos
Watermaster; and



WHEREAS, the Executive Director recommends that special conditions be included in the
permit; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this permit;

NOW, THEREFORE, this permit, designated as Water Use Permit No. 14034, is issued to
Mondo Gardens, Inc., subject to the following terms and conditions:

1. USE

Permittee is authorized to use the bed and banks of two unnamed tributaries of Post
Oak Point Creek to convey not to exceed a total of 465 acre-feet of groundwater per
year, for subsequent diversion for agricultural purposes, to irrigate 130.272 acres of
land in Austin County.

2. DISCHARGE

Groundwater will be discharged into two reaches on unnamed tributaries of Post Oak
Point Creek as follows:

A. 225 acre-feet of groundwater per year will be discharged into Reach No. 1with the
upstream limit located at Latitude 29.947117° N, Longitude 96.489209° W, and the
downstream limit located at Latitude 29.947504" N, Longitude 96.488523" W.

B. The maximum discharge rate for Reach No. 1 is 0.456 cfs (205 gpm).

C. 240 acre-feet of groundwater per year will be discharged into Reach No. 2 with the
upstream limit located at Latitude 29.945874° N, Longitude 96.485132° W, and the
downstream limit located at Latitude 29.946932° N, Longitude 96.484415° W.

D. The maximum discharge rate for Reach No. 2 is 0.534 cfs (240 gpm).
3. DIVERSION

Permittee is authorized to divert groundwater from two reaches on unnamed tributaries
of Post Oak Point Creek, in Austin County, as follows:

A. A maximum of 225 acre-feet of groundwater will be diverted from Reach No. 1 with
the upstream limit located at Latitude 29.947117° N, Longitude 96.489209° W and
the downstream limit located at Latitude 29.947504" N, Longitude 96.488523° W.

B. A maximum of 240 acre-feet of groundwater will be diverted from Reach No. 2 with
the upstream limit located at Latitude 29.945874" N, Longitude 96.485132° W and
the downstream limit located at Latitude 29.946932° N, Longitude 96.484415" W.

C. The maximum combined diversion rate for all diversions under this permit is 2.228
cfs (1,000 gpm).

D. Consent to access the diversion reaches was provided by Kip Schroller and Traci
Lynn Schroller in an Agricultural and Commercial Building Lease effective August
18, 2014, and by T&S 2000 Family Limited Partnership in an Agricultural and
Commercial Building Lease effective January 1, 2014.
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4. PRIORITY DATE

The groundwater authorized to be conveyed via the bed and banks of a State
watercourse in this permit does not have a priority date and is not subject to priority
calls from senior water rights.

5. SPECIAL CONDITIONS

A. Permittee shall implement reasonable measures in order to reduce impacts to
aquatic resources due to entrainment and impingement. Such measures shall
include, but shall not be limited to, the installation of screens at the diversion
structure(s).

B. Permittee is not authorized to divert state water and shall only divert groundwater
that has been discharged into the unnamed tributaries of Post Oak Point Creek, less
losses.

C. Prior to diversion of the groundwater authorized herein, if sufficiently accurate
measuring devices are not available, Permittee shall install and maintain measuring
device(s), at any discharge point of the groundwater and at any authorized
diversion point, capable of measuring within plus or minus 5% accuracy.

D. Permittee shall maintain weekly records of the amount of groundwater discharged
and subsequently diverted unless otherwise directed by the Brazos Watermaster.
Permittee shall provide those records to the Brazos Watermaster when requested.

E. Permittee shall allow representatives of the Brazos Watermaster reasonable access
to the property to inspect the measuring device and records.

F. Permittee shall contact the Brazos Watermaster prior to diversion of water
authorized by this permit.

This permit is issued subject to all superior and senior water rights in the Brazos River
Basin.

Permittee agrees to be bound by the terms, conditions and provisions contained
herein and such agreement is a condition precedent to the granting of this permit.

All other matters requested in the application which are not specifically granted
by this permit are denied.

This permit is issued subject to the Rules of the Texas Commission on

Environmental Quality and to the right of continuing supervision of state water
resources exercised by the Commission.

For the Commission

Date Issued:
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Heather Zuo

From: Trey Nesloney <_>

Sent: Sunday, July 20, 2025 11:24 PM

To: Heather Zuo

Cc: Humberto Galvan; Chris Kozlowski; Hal Bailey; Karen M. Coker

Subject: RE: Mondo Gardens, Inc. Application No. 14034 Draft Permit/Notice Applicant Review
Ms. Zuo,

Mondo Gardens, Inc. has reviewed the redlines and finds the draft permit language
acceptable. We have no further comments. Thank you.

Trey Nesloney
Shareholder

Eichelbaum Wardell

Hansen Powell & Munoz, P.C.

4201 West Parmer Lane, Suite A-100 | Austin, TX 78727
P (512) 476-9944 | F (512) 472-2599

website | email | map

From: Heather Zuo <Heather.Zuo@tceq.texas.gov>

Sent: Monday, July 14, 2025 1:44 PM

To: Karen M. Coker_ Trey Nesloney_

Cc: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>; Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Hal
Bailey <Hal.Bailey@tceq.texas.gov>

Subject: RE: Mondo Gardens, Inc. Application No. 14034 Draft Permit/Notice Applicant Review

CAUTION: Do not click links or attachments unless you know the content is safe.

Good afternoon Ms. Coker,

Revisions have been made to the draft permit regarding comments provided on the draft. Please see the
attached the revised draft permit for your review and provide comments by 7/28.

Best,

Heather Zuo

Project Manager

Water Rights Permitting Team, Water Availability Division
Texas Commission on Environmental Quality
heather.zuo@tceq.texas.gov | (512)-239-4636




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

WATER USE PERMIT
PERMIT NO. 14034 TYPE § 11.042
Permittee: Mondo Gardens, Inc. Address: 3931 County Road 154
Wharton, TX 77488
Filed: February 6, 2025 Granted:
Purpose: Agricultural County: Austin
Watercourses: Unnamed tributaries of Post Oak Watershed: Brazos River Basin

Point Creek

WHEREAS, Mondo Gardens, Inc. (Applicant/Permittee) seeks authorization to use the
bed and banks of two unnamed tributaries of Post Oak Point Creek, tributary of the Brazos
River, Brazos River Basin, to convey 465 acre-feet of groundwater per year from the Evangeline
aquifer for subsequent diversion for agricultural purposes in Austin County; and

WHEREAS, groundwater will be discharged into and diverted from two reaches on
unnamed tributaries of Post Oak Point Creek; and

WHEREAS, the upstream limit of Reach No. 1 is located at Latitude 29.947117° N,
Longitude 96.489209° W and the downstream limit is located at Latitude 29.947504" N,
Longitude 96.488523° W; and

WHEREAS, the upstream limit of Reach No. 2 is located at Latitude 29.945874° N,
Longitude 96.485132° W and the downstream limit is located at Latitude 29.946932° N,
Longitude 96.484415° W; and

WHEREAS, consent to access the diversion reaches was provided by Kip Schroller and
Traci Lynn Schroller in an Agricultural and Commercial Building Lease effective August 18,
2014, and by T&S 2000 Family Limited Partnership in an Agricultural and Commercial Building
Lease effective January 1, 2014; and

WHEREAS, Applicant indicates that 225 acre-feet of groundwater per year will be
discharged into Reach No. 1 at a maximum discharge rate of 0.456 cfs (205 gpm) and 240 acre-
feet of groundwater per year will be discharged into Reach No. 2 at a maximum discharge rate
of 0.534 cfs (240 gpm), for subsequent diversion from the respective reaches at a maximum
combined diversion rate of 2.228 cfs (1,000 gpm) for both reaches; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, this permit, if granted, is subject to requirements and orders of the Brazos
Watermaster; and



WHEREAS, the Executive Director recommends that special conditions be included in the
permit; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this permit;

NOW, THEREFORE, this permit, designated as Water Use Permit No. 14034, is issued to
Mondo Gardens, Inc., subject to the following terms and conditions:

1. USE

Permittee is authorized to use the bed and banks of two unnamed tributaries of Post
Oak Point Creek to convey not to exceed a total of 465 acre-feet of groundwater per
year, for subsequent diversion for agricultural purposes, to irrigate 130.272 acres of
land in Austin County.

2. DISCHARGE

Groundwater will be discharged into two reaches on unnamed tributaries of Post Oak
Point Creek as follows:

A. 225 acre-feet of groundwater per year will be discharged into Reach No. 1with the
upstream limit located at Latitude 29.947117° N, Longitude 96.489209° W, and the
downstream limit located at Latitude 29.947504" N, Longitude 96.488523" W.

B. The maximum discharge rate for Reach No. 1 is 0.456 cfs (205 gpm).

C. 240 acre-feet of groundwater per year will be discharged into Reach No. 2 with the
upstream limit located at Latitude 29.945874° N, Longitude 96.485132° W, and the
downstream limit located at Latitude 29.946932° N, Longitude 96.484415° W.

D. The maximum discharge rate for Reach No. 2 is 0.534 cfs (240 gpm).
3. DIVERSION

Permittee is authorized to divert groundwater from two reaches on unnamed tributaries
of Post Oak Point Creek, in Austin County, as follows:

A. A maximum of 225 acre-feet of groundwater will be diverted from Reach No. 1 with
the upstream limit located at Latitude 29.947117° N, Longitude 96.489209° W and
the downstream limit located at Latitude 29.947504" N, Longitude 96.488523° W.

B. A maximum of 240 acre-feet of groundwater will be diverted from Reach No. 2 with
the upstream limit located at Latitude 29.945874" N, Longitude 96.485132° W and
the downstream limit located at Latitude 29.946932° N, Longitude 96.484415" W.

C. The maximum combined diversion rate for all diversions under this permit is 2.228
cfs (1,000 gpm).

D. Consent to access the diversion reaches was provided by Kip Schroller and Traci
Lynn Schroller in an Agricultural and Commercial Building Lease effective August
18, 2014, and by T&S 2000 Family Limited Partnership in an Agricultural and
Commercial Building Lease effective January 1, 2014.
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Basin.

PRIORITY DATE

The groundwater authorized to be conveyed via the bed and banks of a State
watercourse in this permit does not have a priority date and is not subject to priority
calls from senior water rights.

SPECIAL CONDITIONS

A.

Permittee shall implement reasonable measures in order to reduce impacts to
aquatic resources due to entrainment and impingement. Such measures shall
include, but shall not be limited to, the installation of screens at the diversion
structure(s).

Permittee is not authorized to divert state water and shall only divert groundwater
that has been discharged into the unnamed tributaries of Post Oak Point Creek, less
losses.

Prior to diversion of the groundwater authorized herein, if sufficiently accurate
measuring devices are not available, Permittee shall install and maintain measuring
device(s), at any discharge point of the groundwater and at any authorized
diversion point, capable of measuring within plus or minus 5% accuracy.

Permittee shall maintain daity-weekly records of the amount of groundwater
discharged and subsequently diverted ane, unless otherwise directed by the Brazos
Watermaster. Permittee shall provide those records to the Brazos Watermaster
when requested.

Permittee shall allow representatives of the Brazos Watermaster reasonable access
to the property to inspect the measuring device and records.

Permittee shall contact the Brazos Watermaster prior to diversion of water
authorized by this permit.

This permit is issued subject to all superior and senior water rights in the Brazos River

Permittee agrees to be bound by the terms, conditions and provisions contained
herein and such agreement is a condition precedent to the granting of this permit.

All other matters requested in the application which are not specifically granted
by this permit are denied.

This permit is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of state water
resources exercised by the Commission.

For the Commission

Date Issued:
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From: Karen M. Coker

Sent: Friday, July 11, 2025 3:59 PM

To: Hal Bailey <Hal.Bailey@tceq.texas.gov>

Cc: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>; Chris Kozlowski <chris.kozlowski@tceg.texas.gov>; Trey

Nesioney [N

Subject: RE: Mondo Gardens, Inc. Application No. 14034 Draft Permit/Notice Applicant Review

Good afternoon Mr. Bailey,
Attached please find correspondence from Mr. Nesloney regarding this matter.
Thank you,

Karen M. Coker
Paralegal

Eichelbaum Wardell

Hansen Powell & Muiioz, P.C.

4201 West Parmer Lane, Suite A-100 | Austin, TX 78727
P (512) 476-9944 | F (512) 472-2599

website | email | map

From: Hal Bailey <Hal.Bailey@tceq.texas.gov>

Sent: Wednesday, July 2, 2025 4:50 PM

To: Trey Nesloney

Cc: Humberto Galvan <Humberto.Galvan@tceq.texas.gov>; Chris Kozlowski <chris.kozlowski@tceq.texas.gov>
Subject: Mondo Gardens, Inc. Application No. 14034 Draft Permit/Notice Applicant Review

CAUTION: Do not click links or attachments unless you know the content is safe.

Good afternoon Trey,

Electronic copies of the drafts of the public notice and proposed water use permit no. 14034 are
attached.

Also attached are copies of the related technical memoranda. Please review the draft documents and
provide any comments and/or edits by COB on 07/16/2025.

If you have any questions, please let me know.
Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist IV

Water Rights Permitting Team

Water Rights Permitting and Availability Section
Phone: 512-239-4615



/m\ EicHELBAUM WARDELL

HANSEN POWELL & MUNOZz, P.C.

4201 West Parmer Lane, Suite A-100, Austin, Texas 78727
P: (512) 476-9944 | F:(512) 472-2599
(800) 488-9045 | www.edlaw.com

Trey H. Nesloney
Shareholder

July 11, 2025

Via email: hal.bailey@tceq.texas.gov

Hal E. Bailey, Jr., Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re: Comments to Draft Permit, Public Notice, and Technical Memoranda
Mondo Gardens, Inc.
WRPERM 14034
CN606320232, RN112074018
Application No. 14034 for a Water Use Permit
Texas Water Code § 11.042, Requiring Limited Mailed Notice
Unnamed tributary of Post Oak Point Creek, Brazos River Basin
Austin County

Dear Mr. Bailey:

This correspondence is in response to your letter dated July 2, 2025, regarding the draft
public notice, proposed Water Use Permit No. 14034 (the “Draft Permit”), and related
technical memoranda associated with Mondo Gardens, Inc.’s (“Applicant”) Application
No. 14034 for a Bed and Banks Authorization from the Texas Commission on
Environmental Quality (“TCEQ”). The Applicant appreciates this opportunity to review
these documents.

The Applicant’s only comment is related to Special Condition 5.D. of the Draft Permit.
This special condition requires Mondo Gardens, Inc. to maintain daily records of the
amount of groundwater discharged and subsequently diverted. The Applicant requests
that it only be required to read the meters associated with its discharges and diversions
once a week due to the number of meters associated with its operations and the
manpower required to make and record these meters daily.


mailto:hal.bailey@tceq.texas.gov

/m\ EicHELBAUM WARDELL

HANSEN POWELL & MuUNOz, P.C.

Thank you for your time regarding this matter. Let me know if TCEQ has any questions
or needs any other information regarding these comments.

Sincerely,

EicHeELBAUM WARDELL

HANSEN POWELL & MuNoOz, P.C.

By JMM""'J’

Trey H. ll\Iesloney [

cc:  via email: Humberto.Galvan@tceq.texas.gov
Humberto Galvan, TCEQ

via email: Chris. Kozlowski@tceq.texas.gov
Chris Kozlowski, TCEQ

Page 2
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Hal Bailey

From: Hal Bailey

Sent: Wednesday, July 2, 2025 4:50 PM

To: Trey Nesloney

Cc: Humberto Galvan; Chris Kozlowski

Subject: Mondo Gardens, Inc. Application No. 14034 Draft Permit/Notice Applicant Review
Attachments: Mondo_Gardens_Inc._14034_Draft_Permit_Package_Sent_07.02.2025.pdf

Good afternoon Trey,

Electronic copies of the drafts of the public notice and proposed water use permit no. 14034 are
attached.

Also attached are copies of the related technical memoranda. Please review the draft documents and
provide any comments and/or edits by COB on 07/16/2025.

If you have any questions, please let me know.
Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist IV

Water Rights Permitting Team

Water Rights Permitting and Availability Section
Phone: 512-239-4615



Brooke T. Paup, Chairwoman
Bobby Janecka, Commissioner
Catarina R. Gonzales, Commissioner

Kelly Keel, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

July 2, 2025

Mr. Trey Nesloney VIA E-MAIL
Eichelbaum Wardell Hansen Powell & Munoz, P.C.

4201 West Parmer Lane, Suite A-100

Austin, TX 78727-4110

RE: Mondo Gardens, Inc.
WRPERM 14034
CN606320232,RN112074018
Application No. 14034 for a Water Use Permit
Texas Water Code § 11.042, Requiring Limited Mailed Notice
Unnamed tributaries of Post Oak Point Creek, Brazos River Basin
Austin County

Dear Mr. Nesloney:

Drafts, subject to revision, of the public notice, proposed Water Use Permit No. 14034, and the
related technical memoranda are attached.

Staff is recommending that the referenced application be granted in accordance with the
attached drafts. Please review the drafts and contact me no later than July 16, 2025 with any
comments or questions as the notice will be forwarded to the Office of the Chief Clerk for
mailing after that date.

Please note this application requires a 30-day comment period and once the comment period
has closed, the proposed Water Use Permit No. 14034 may be issued as drafted given no
hearing requests are received.

If you have any questions concerning this matter, please contact me via email at
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615.

Sincerely,

Hel € Basgy,

Hal E. Bailey, Jr., Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachments

P.O.Box 13087 - Austin, Texas 78711-3087 - 512-239-1000 - tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION
FOR A WATER USE PERMIT

APPLICATION NO. 14034

Mondo Gardens, Inc. seeks authorization to use the bed and banks of unnamed tributaries of
Post Oak Point Creek, tributary of the Brazos River, Brazos River Basin, to convey 465 acre-feet
of groundwater per year from the Evangeline Aquifer for subsequent diversion for agricultural
purposes in Austin County. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Mondo Gardens, Inc., 3931 County Road 154, Wharton, Texas 77488, Applicant,
has applied to the Texas Commission on Environmental Quality (TCEQ) for a Water Use Permit
pursuant to Texas Water Code (TWC) § 11.042, and TCEQ Rules Title 30 Texas Administrative
Code (TAC) § 295.1, et seq. Mailed notice to interjacent water right holders of record in the
Brazos River Basin is required pursuant to 30 TAC § 295.161(b), and to the Office of Public
Interest Counsel and the Texas Parks and Wildlife Department pursuant to 30 TAC §
295.161(c).

Mondo Gardens, Inc. (Applicant) seeks authorization to use the bed and banks of two unnamed

tributaries of Post Oak Point Creek, tributary of the Brazos River, Brazos River Basin, to convey

465 acre-feet of groundwater per year from the Evangeline Aquifer for subsequent diversion for
agricultural purposes in Austin County.

Groundwater will be discharged into and diverted from two reaches on unnamed tributaries of
Post Oak Point Creek.

The upstream limit of Reach No. 1 is located at Latitude 29.947117° N, Longitude 96.489209° W,
and the downstream limit is located at Latitude 29.947504" N, Longitude 96.488523" W, in
Austin County, in ZIP Code 78950.

The upstream limit of Reach No. 2 is located at Latitude 29.945874" N, Longitude 96.485132° W,
and the downstream limit is located at Latitude 29.946932" N, Longitude 96.484415" W, in
Austin County, in ZIP Code 78950.

Consent to access the diversion reaches was provided by Kip Schroller and Traci Lynn Schroller
in an Agricultural and Commercial Building Lease effective August 18, 2014, and by T&S 2000
Family Limited Partnership in an Agricultural and Commercial Building Lease effective January
1,2014.



Applicant indicates that 225 acre-feet of groundwater per year will be discharged into Reach
No. 1 at a maximum discharge rate of 0.456 cfs (205 gpm) and 240 acre-feet of groundwater per
year will be discharged into Reach No. 2 at a maximum discharge rate of 0.534 cfs (240 gpm),
for subsequent diversion from the respective reaches at a maximum combined diversion rate of
2.228 cfs (1,000 gpm) for both reaches.

The application was received on October 30, 2024, and partial fees were received on November
6, 2024. Additional information and fees were received on January 24, 2025 and February 3,
2025, respectively. The application was declared administratively complete and accepted for
filing with the Office of the Chief Clerk on February 6, 2025.

The Executive Director has completed the technical review of the application and prepared a
draft permit. The draft permit, if granted, would include special conditions including, but not
limited to, installation and maintenance of measuring devices. The application, technical
memoranda, and Executive Director’s draft permit are available for viewing on the TCEQ web
page at: https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-
apps. Alternatively, you may request a copy of the documents by contacting the TCEQ Office of
the Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O.
Box 13087, Austin, Texas 78711.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the
information section below by _. A public meeting is intended for the taking of
public comment and is not a contested case hearing. A public meeting will be held if the
Executive Director determines that there is a significant degree of public interest in the
application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application
if a written hearing requestis filed by ________________. The Executive Director can consider an
approval of the application unless a written request for a contested case hearing is filed by

To request a contested case hearing, you must submit the following: (1) your name (or for a
group or association, an official representative), mailing address, daytime phone number, and
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a
contested case hearing;" (4) a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit proposed conditions to
the requested permit which would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.

If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments, or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX
78711-3087 or electronically at https://wwwl4.tceqg.texas.gov/epic/eComment/ by entering
WRPERM 14034 in the search field. For information concerning the hearing process, please
contact the Public Interest Counsel, MC 103, at the same address. For additional information,
individual members of the general public may contact the Public Education Program at 1-800-




687-4040. General information regarding the TCEQ can be found at our web site at
www.tceq.texas.gov. Si desea informacion en Espariol, puede llamar al 1-800-687-4040 o por el
internet al http://www.tceq.texas.gov.

Issued:



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

WATER USE PERMIT
PERMIT NO. 14034 TYPE § 11.042
Permittee: Mondo Gardens, Inc. Address: 3931 County Road 154
Wharton, TX 77488
Filed: February 6, 2025 Granted:
Purpose: Agricultural County: Austin
Watercourses: Unnamed tributaries of Post Oak Watershed: Brazos River Basin

Point Creek

WHEREAS, Mondo Gardens, Inc. (Applicant/Permittee) seeks authorization to use the
bed and banks of two unnamed tributaries of Post Oak Point Creek, tributary of the Brazos
River, Brazos River Basin, to convey 465 acre-feet of groundwater per year from the Evangeline
aquifer for subsequent diversion for agricultural purposes in Austin County; and

WHEREAS, groundwater will be discharged into and diverted from two reaches on
unnamed tributaries of Post Oak Point Creek; and

WHEREAS, the upstream limit of Reach No. 1 is located at Latitude 29.947117° N,
Longitude 96.489209° W and the downstream limit is located at Latitude 29.947504" N,
Longitude 96.488523° W; and

WHEREAS, the upstream limit of Reach No. 2 is located at Latitude 29.945874° N,
Longitude 96.485132° W and the downstream limit is located at Latitude 29.946932° N,
Longitude 96.484415° W; and

WHEREAS, consent to access the diversion reaches was provided by Kip Schroller and
Traci Lynn Schroller in an Agricultural and Commercial Building Lease effective August 18,
2014, and by T&S 2000 Family Limited Partnership in an Agricultural and Commercial Building
Lease effective January 1, 2014; and

WHEREAS, Applicant indicates that 225 acre-feet of groundwater per year will be
discharged into Reach No. 1 at a maximum discharge rate of 0.456 cfs (205 gpm) and 240 acre-
feet of groundwater per year will be discharged into Reach No. 2 at a maximum discharge rate
of 0.534 cfs (240 gpm), for subsequent diversion from the respective reaches at a maximum
combined diversion rate of 2.228 cfs (1,000 gpm) for both reaches; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, this permit, if granted, is subject to requirements and orders of the Brazos
Watermaster; and



WHEREAS, the Executive Director recommends that special conditions be included in the
permit; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this permit;

NOW, THEREFORE, this permit, designated as Water Use Permit No. 14034, is issued to
Mondo Gardens, Inc., subject to the following terms and conditions:

1. USE

Permittee is authorized to use the bed and banks of two unnamed tributaries of Post
Oak Point Creek to convey not to exceed a total of 465 acre-feet of groundwater per
year, for subsequent diversion for agricultural purposes, to irrigate 130.272 acres of
land in Austin County.

2. DISCHARGE

Groundwater will be discharged into two reaches on unnamed tributaries of Post Oak
Point Creek as follows:

A. 225 acre-feet of groundwater per year will be discharged into Reach No. 1with the
upstream limit located at Latitude 29.947117° N, Longitude 96.489209° W, and the
downstream limit located at Latitude 29.947504" N, Longitude 96.488523" W.

B. The maximum discharge rate for Reach No. 1 is 0.456 cfs (205 gpm).

C. 240 acre-feet of groundwater per year will be discharged into Reach No. 2 with the
upstream limit located at Latitude 29.945874° N, Longitude 96.485132° W, and the
downstream limit located at Latitude 29.946932° N, Longitude 96.484415° W.

D. The maximum discharge rate for Reach No. 2 is 0.534 cfs (240 gpm).
3. DIVERSION

Permittee is authorized to divert groundwater from two reaches on unnamed tributaries
of Post Oak Point Creek, in Austin County, as follows:

A. A maximum of 225 acre-feet of groundwater will be diverted from Reach No. 1 with
the upstream limit located at Latitude 29.947117° N, Longitude 96.489209° W and
the downstream limit located at Latitude 29.947504" N, Longitude 96.488523° W.

B. A maximum of 240 acre-feet of groundwater will be diverted from Reach No. 2 with
the upstream limit located at Latitude 29.945874" N, Longitude 96.485132° W and
the downstream limit located at Latitude 29.946932° N, Longitude 96.484415" W.

C. The maximum combined diversion rate for all diversions under this permit is 2.228
cfs (1,000 gpm).

D. Consent to access the diversion reaches was provided by Kip Schroller and Traci
Lynn Schroller in an Agricultural and Commercial Building Lease effective August
18, 2014, and by T&S 2000 Family Limited Partnership in an Agricultural and
Commercial Building Lease effective January 1, 2014.
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Basin.

PRIORITY DATE

The groundwater authorized to be conveyed via the bed and banks of a State
watercourse in this permit does not have a priority date and is not subject to priority
calls from senior water rights.

SPECIAL CONDITIONS

A.

Permittee shall implement reasonable measures in order to reduce impacts to
aquatic resources due to entrainment and impingement. Such measures shall
include, but shall not be limited to, the installation of screens at the diversion
structure(s).

Permittee is not authorized to divert state water and shall only divert groundwater
that has been discharged into the unnamed tributaries of Post Oak Point Creek, less
losses.

Prior to diversion of the groundwater authorized herein, if sufficiently accurate
measuring devices are not available, Permittee shall install and maintain measuring
device(s), at any discharge point of the groundwater and at any authorized
diversion point, capable of measuring within plus or minus 5% accuracy.

Permittee shall maintain daily records of the amount of groundwater discharged
and subsequently diverted and provide those records to the Brazos Watermaster
when requested.

Permittee shall allow representatives of the Brazos Watermaster reasonable access
to the property to inspect the measuring device and records.

Permittee shall contact the Brazos Watermaster prior to diversion of water
authorized by this permit.

This permit is issued subject to all superior and senior water rights in the Brazos River

Permittee agrees to be bound by the terms, conditions and provisions contained
herein and such agreement is a condition precedent to the granting of this permit.

All other matters requested in the application which are not specifically granted
by this permit are denied.

This permit is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of state water
resources exercised by the Commission.

For the Commission

Date Issued:
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Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager June 2, 2025
Water Rights Permitting Team

Throughm Kathy Alexander, Ph.D., Policy and Technical Analyst
Water Availability Division

-7 Trent Gay, Team Leader
% Surface Water Availability Team

From: Emily Lane, Hydrologist
Surface Water Availability Team

Subject: Mondo Gardens, Inc.
WRPERM 14034
CN606320232
Unnamed tributaries of Post Oak Point Creek, Brazos River Basin
Austin County

HYDROLOGY REVIEW

Application Summary

Mondo Gardens, Inc. (Applicant) requests authorization to use the bed and banks of
two unnamed tributaries of Post Oak Point Creek, Brazos River Basin, to convey
465 acre-feet of groundwater per year from the Evangeline aquifer for subsequent
diversion from two reaches, at a maximum combined diversion rate of 2.228 cfs
(1,000 gpm), for agricultural purposes to irrigate 130.27 acres in Austin County.

The application was declared administratively complete on February 6, 2025.
Hydrology Review

Resource Protection staff did not recommend instream flow requirements for this
application; however, they did recommend a special condition. See Resource
Protection staff’'s March 25, 2025 memorandum.

The application does not request a new appropriation of water; therefore, a water
availability analysis is not necessary. However, the application must be reviewed to
ensure no water rights are affected by the request.

Regarding the request to use the bed and banks of unnamed tributaries of Post Oak
Point Creek to convey groundwater, the application included the information
required in 30 Texas Administrative Code (TAC) §295.113. The application included
information on evaporation losses and included that the Applicant will only divert
the amount of groundwater discharged. Staff reviewed the information provided by
the Applicant and found that if the Applicant diverts only discharged groundwater,



Mondo Gardens, Inc., WRPERM 14034
Unnamed tributaries of Post Oak Point Creek, Brazos River Basin
Page 2 of 2

as set out by staff’'s recommended special conditions, no water rights should be
affected by the request.

In addition, the application is subject to the requirements of the Brazos
Watermaster. The Watermaster actively manages water rights on a daily basis and
protects senior water rights in times of shortage.

Conclusion

Hydrology staff can support granting the application as requested provided that any
permit granted includes the following special conditions:

1.

Permittee is not authorized to divert state water and shall only divert
groundwater that has been discharged into the unnamed tributaries of Post Oak
Point Creek.

. Prior to diversion of the groundwater authorized herein, if sufficiently accurate

measuring devices are not available, Permittee shall install and maintain
measuring device(s), at any discharge point of the groundwater and at any
authorized diversion point, capable of measuring within plus or minus 5%
accuracy.

Permittee shall maintain daily records of the amount of groundwater discharged
and subsequently diverted and provide those records to the Brazos Watermaster
when requested.

Note that the application is subject to the requirements and orders of the Brazos
Watermaster.

Emily I_gne, Hydrologist



Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: March 25, 2025
Water Rights Permitting Team

Through: Leslie Patterson, Team Leader
Resource Protection Team Ei

From: Kenneth Coonrod, Aquatic Scientist
Resource Protection Team

Subject: Mondo Gardens, Inc.
WRPERM 14034
CN606320232
Unnamed tributaries of Post Oak Point Creek, Brazos River Basin
Austin County

Environmental reviews of water right applications are conducted in accordance with
applicable provisions of the Texas Water Code (TWC) and the administrative rules
of the Texas Commission on Environmental Quality (TCEQ). The provisions
applicable to environmental reviews can vary according to the type and the location
of the authorization requested.

APPLICATION SUMMARY

Mondo Gardens, Inc. (Applicant) requests authorization to use the bed and banks of
two unnamed tributaries of Post Oak Point Creek, Brazos River Basin, to convey
465 acre-feet of groundwater per year from the Evangeline aquifer for subsequent
diversion from two reaches, at a maximum combined diversion rate of 2.228 cfs
(1,000 gpm), for agricultural purposes in Austin County.

ENVIRONMENTAL ANALYSIS

Aquatic and Riparian Habitats: The Applicant’s proposed diversion reaches are
located on two unnamed tributaries of Post Oak Point Creek, both intermittent
streams with perennial pools, situated in the Southern Blackland/Fayette Prairie
ecoregion (Griffith et al. 2004).

The checklist for the Brazos River Basin identified 91 species of ichthyofauna
occurring within the Lower Brazos hydrologic unit (United States Geologic Survey
code 12070104) (Hendrickson and Cohen 2022). The Houston Toad (Anaxyrus
houstonensis), a federally-listed endangered species; a mayfly (Sparbarus
coushatta), a mayfly (Plauditus texanus), a mayfly (Pseudocentroptiloides
morihari), and the Brazos heelsplitter (Potamilus streckersoni), high-interest
aquatic and aquatic-dependent species, are known to occur in Austin County (TPWD
2025). This permit is not expected to have an effect on any federally-listed or high-



Mondo Gardens, Inc., 14034
Unnamed tributaries of Post Oak Point Creek, Brazos River Basin
Page 2 of 3

interest aquatic or aquatic-dependent species, because no additional state water is
being requested by the Applicant.

The Applicant has agreed to install screens on any diversion structure(s) in order to
minimize entrainment and impingement of aquatic organisms.

On February 12, 2014, the TCEQ adopted environmental flow standards for the
Brazos River and its associated bay and estuary system (Title 30 Texas
Administrative Code (TAC) Chapter 298 Subchapter G). These environmental flow
standards are considered adequate to support a sound ecological environment (Title
30 TAC § 298.460). The Applicant does not request a new appropriation of water or
an amendment that increases the amount of water stored, taken, or diverted;
therefore, the environmental flow standards do not apply. The Applicant proposes
to use groundwater as an alternate source of water. The Applicant’s request is not
expected to adversely impact aquatic and riparian habitats in the area.

Recreational Uses: The unnamed tributaries of Post Oak Point Creek have a
presumed primary contact recreation 1 use (TCEQ 2022). The Applicant’s request
should not adversely impact recreational uses.

Water Quality: The unnamed tributaries of Post Oak Point Creek have a presumed
limited aquatic life use (TCEQ 2022). The Applicant’s request should not adversely
impact water quality.

The Applicant indicates that the reservoir will be maintained with groundwater from
four wells in the Evangeline aquifer. Resource Protection staff have reviewed the
Applicant’s groundwater quality information, and the groundwater to be used is of
sufficient quality that it should not adversely impact water quality.

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical
productivity of bays and estuaries along the Gulf Coast. The application does not
request a new appropriation of water; therefore, the Applicant’s request should not
have any impact to the Brazos River’s estuary system.

RECOMMENDATIONS

Resource Protection staff recommend the following Special Conditions be included
in the proposed permit, if granted:

Permittee shall implement reasonable measures in order to reduce impacts to
aquatic resources due to entrainment and impingement. Such measures shall
include, but shall not be limited to, the installation of screens at the diversion
structure(s).
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AKennath (Coonred

Kenneth Coonrod, Aquatic Scientist




Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Hal Bailey, Project Manager Date: March 25, 2025
Water Rights Permitting Team

Through: Leslie Patterson, Team Leader
Resource Protection Team 5%

From: Richard Schmoyer, Aquatic Scientist
Resource Protection Team

Subject: Mondo Gardens, Inc.
WRPERM 14034

CN606320232
Unnamed tributaries of Post Oak Point Creek, Brazos River Basin
Austin County

APPLICATION SUMMARY

Mondo Gardens, Inc. (Applicant) requests authorization to use the bed and banks of
two unnamed tributaries of Post Oak Point Creek, Brazos River Basin, to convey
465 acre-feet of groundwater per year from the Evangeline aquifer for subsequent
diversion from two reaches, at a maximum combined diversion rate of 2.228 cfs
(1,000 gpm), for agricultural purposes to irrigate 130.27 acres in Austin County.

WATER CONSERVATION REVIEW

Pursuant to Title 30 Texas Administrative Code §295.9, a water conservation plan is
not required to be submitted for this application.

The application is consistent with the 2021 Region H Water Plan and the 2022 State
Water Plan because there is nothing in the water plans that conflicts with issuing
this proposed permit.

RECOMMENDATIONS

Resource Protection Staff have no recommendations regarding the proposed
permit, if granted.

Lrchard Sctmeyer

Richard Schmoyer, A‘ﬁuatic Scientist




TCEQ Interoffice Memorandum

TO: Office of the Chief Clerk
Texas Commission on Environmental Quality

THRU: Chris Kozlowski, Team Leader
Water Rights Permitting Team

FROM: Hal E. Bailey, Jr., Project Manager
Water Rights Permitting Team

DATE: February 6, 2025

SUBJECT: Mondo Gardens, Inc.
WRPERM 14034
CN606320232, RN112074018
Application No. 14034 for a Water Use Permit
Texas Water Code § 11.042, Requiring Limited Mailed Notice
Unnamed tributary of Post Oak Point Creek, Brazos River Basin
Austin County

The application was received on October 30, 2024, and partial fees were received
on November 6, 2024. Additional information and fees were received on January
24, 2025, and February 3, 2025, respectively. The application was declared
administratively complete and accepted for filing with the Office of the Chief Clerk
on February 6, 2025. Notice to interjacent water right holders of record in the
Brazos River Basin is required pursuant to Title 30 Texas Administrative Code (TAC)
§ 295.161(b). Notice to the Public Interest Council and the Texas Parks and Wildlife
Department is also required pursuant to Title 30 TAC § 295.161(c).

All fees have been paid and the application is sufficient for filing.

Hal E. Bailey, Jr., Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

OCC Mailed Notice Required XYES LINO

Texas Commission on Environmental Quality



Brooke T. Paup, Chairwoman
Bobby Janecka, Commissioner
Catarina R. Gonzales, Commissioner

Kelly Keel, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 6, 2025

Mr. Trey Nesloney VIA E-MAIL
Eichelbaum Wardell Hansen Powell & Munoz, P.C.

4201 West Parmer Lane, Suite A-100

Austin, Texas 78727-4110

RE: Mondo Gardens, Inc.
WRPERM 14034
CN606320232, RN112074018
Application No. 14034 for a Water Use Permit
Texas Water Code § 11.042, Requiring Limited Mailed Notice
Unnamed tributary of Post Oak Point Creek, Brazos River Basin
Austin County

Dear Mr. Nesloney:

This acknowledges receipt, on January 24, 2025, of additional information, and on February 3,
2025, of additional fees in the amount of $0.94 (Receipt No. M553244, copy attached).

The application was declared administratively complete and filed with the Office of the Chief
Clerk on February 6, 2025. Staff will continue processing the application for consideration by
the Executive Director.

Please be advised that additional information may be requested during the technical review
phase of the application process.

If you have any questions concerning the application, please contact me via email at
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615.

Sincerely,

Hal E. Bailey, Jr., Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Attachment

P.O.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper
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TCEQ 05-FEB-25 03:54 PM

Fee Code
Account#

Fee Description Account Name

WTR USE PERMITS WUP

WUP
WATER USE PERMITS

WUP
WUP
WATER USE PERMITS

TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER

Ref#l Check Numbex CC Type

Ref#2 Card Auth. Tzan Code Slip Key

Paid In By User Data Rec Code Document# Tran Date
M553243 50448 BS00114036 05-FEB-25
123703 020525 N D5802095

NORTH RHDAVIS CK

MULESHOE

DAIRY LLC

M553244 [ ] BS00114036 05-FEB-25
14034 020525 N D5802095

EICHELBAUM  RHDAVIS CK

WARDELL

Total (Fee Code) :

+=CEIVED

FEB 06 205

Water Availability Division

Tran Amount

-$100.00

-$.94

-$100.94

Page 8 of 9



Hal Bailey

From: Trey Nesloney_

Sent: Wednesday, January 29, 2025 4:45 PM

To: Hal Bailey

Subject: RE: Mondo Gardens, Inc. d/b/a Thomas Turfgrass- Water Rights Permitting Application
Attachments: 2025.01.23 TCEQ Notice of Enforcement Ltr.pdf

Mr. Bailey,

My client recently received this in the mail from TCEQ Enforcement. Is there anything | can
do to expedite our application? Are we administratively complete after the last RFlI
response? | want the TCEQ Enforcement Division to know we are making progress and
doing everything we can to obtain a bed and banks authorization.

Trey Nesloney
Shareholder

Eichelbaum Wardell

Hansen Powell & Muioz, P.C.

4201 West Parmer Lane, Suite A-100 | Austin, TX 78727
P (512) 476-9944 | F (512) 472-2599

website | email | map

School

Construction
Basics




Brooke Paup, Chairwoman

RBobby Janecka, Commiissioner
Catarina R. Gonzales, Commissioner
Kelly Keel, Executive Dirvector

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

. Protecting Texas by Reducing and Preventing Pollution

January 23, 2025

CERTIFIED MAIL 7020 1810 0000 2805 6279
RETURN RECEIPT REQUESTED

Mondo Gardens, Inc, dba Thomas Turfgrass
Mr. Emory Thomas, Owner

5906 FM 109

New Ulm, TX 78950-5049

Re:  Notice of Enforcement for Compliance Evaluation Investigation at:
WRWM BWM Brazos River Thomas Turfgrass,
Regulated Entity No.: 111920195
Customer No.: 606320232

Dear Mr. Thomas,

On June 5, 2017, January 18, 2024, and September 23, 2024, Water Specialist (WS) Guy
Falzarano of the Texas Commission on Environmental Quality (TCEQ) Brazos
Watermaster Program conducted on site investigations of the above-referenced
regulated entity to evaluate compliance with applicable requirements for surface water
rights. During this investigation, a certain outstanding alleged violation was
documented. Enclosed is a summary which lists the investigation findings and
recommended corrective actions. Additional recommended corrective actions may be
provided by the Enforcement Division.

In the listing of the alleged violation, we have cited applicable requirements, including
TCEQ rules. Please note that both the rules themselves and the agency brochure
entitled Obtaining TCEQ Rules (GI 032) are located on our agency website at
htip://www.tced.texas.gov for your reference. If you would like a hard copy of this
brochure mailed to you, you may call and request one from either the Brazos
Watermaster Program at 254-761-3006 or the Central Office Publications Ordering
Team at 512-239-0028.

One or more of the violations documented during the subject investigation includes
unauthorized activity and you are hereby advised that continued operation is not
authorized. :

Please be advised that the Legislature has granted enforcement powers to the TCEQ to
carry out its mission to protect human health and the environment. Due to the
apparent seriousness of the alleged violation, formal enforcement action has been
initiated, and additional violations may be cited upon further review. We encourage
you to immediately begin taking actions to address the outstanding alleged violation.

TCEQ Brazos Watermaster * 6801 Sanger Ave., Ste. 2500 * Waco, Texas 76710-7826 » 254-761-3006 or 844-828-6424 = Fax 254-761-3067

Austin Headqguarters: 512-239-1000 * tceg.iexas.gov * How Is our customer service? [ceq.texas.gov/customersurvey
: printed on recycled paper




Mr. Emory Thomas
Janmary 23, 2025
Page 2

In responding with prompt corrective action, the administrative penalty to be assessed
may be limited.

The Commission recognizes that the great majority of the regulated community wants
to prevent pollution and to comply with environmental laws. We dedicate considerable
resources toward making voluntary compliance achievable. But where compliance has
not been met it is our duty to protect the public and the environment by enforcing the
state's environmental laws, regulations, and permits.

If you believe the violation documented in this notice has been cited in error, and you
have additional information that we are unaware of, you may request a meeting to
discuss this enforcement matter. To request a meeting, send a letter describing the
additional information to the address shown below.

Manager, Water Section

Enforcement Division, MC 219

Re: Enforcement Meeting Request

Texas Commission on Environmental Quality
P.O. Box 13087 Austin, Texas 78711-3087

If you have any questions, please feel free to contact Mr. Falzarano in the Brazos
Watermaster Program at (979) 264-8392.

Sincerely,

W oLty UL

Molly Mohler, Brazos Watermaster Program
Water Availability Division
Texas Commission on Environmental Quality

MM/agf

Enclosure:  Summary of Investigation Findings

cc: Trey Nesloney, Attorney for Mondo Gardens, Inc
Jose Davila, Manager, Watermaster Section



PREPARED IN COOPERATION WITH THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
The preparation of this report was financed through grants from the State of Texas through the Texas Commission on Envirenmental Quality.
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Investigation # 2015663

Investigation Date: 09/23/2024
» AUSTIN COUNTY,

Additional ID(s):

Track No: 901621 Compliance Due Date: To Be Determined
2B TWC Chapter 11.081

2B TWC Chapter 11.121

30 TAC Chapter 297.11

Alleged Violation:

Investigation: 2015663 Comment Date: 12/31/2024

TWC §11.081 UNLAWFUL USE OF STATE WATER. No person may willfully take, divert, or

appropriate any state water for any purpose without first complying with all applicable
requirements of this chapter.

TWC §11.121 PERMIT REQUIRED. Except as provided in Sections 11.1405, 11.142, 11.1421,
11.1422, and 18.003, no person may appropriate any state water or begin construction of any

work designed for the storage, taking, or diversion of water without first obtaining a permit from
the commission to make the appropriation.

30 TAC §297.11 General Authorization to Diveri, Store or Use State Water, Texas Water Code,
§11.121. Except as provided under Texas Water Code §§11.142, 11.1421 and 11.1422, no
person may divert, store, impound, take or use water or begin construction of any work
designed for the storage, taking, or diversion of water without first obtaining a water right. Such
authorization may be with or without a term, on an annual or seasonal basis, or on a temporary
or emergency basis as provided by this chapter.

Recommended Corrective Action: Cease pumping until proper authorization is obtained.

Summary of Investigation Findings Page 1 of 1
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Texas Commission on Environmental Quality

Public Involvement Plan Form
for Permit and Registration Applications

The Public Involvement Plan is intended to provide applicants and the agency with information about
how public outreach will be accomplished for certain types of applications in certain geographical
areas of the state. It is intended to apply to new activities; major changes at existing plants, facilities,
and processes; and to activities which are likely to have significant interest from the public. This
preliminary screening is designed to identify applications that will benefit from an initial assessment
of the need for enhanced public outreach.

All applicable sections of this form should be completed and submitted with the permit or registration
application. For instructions on how to complete this form, see TCEQ-20960-inst.

Section 1. Preliminary Screening

New Permit or Registration Application
[ ] New Activity - modification, registration, amendment, facility, etc. (see instructions)

If neither of the above boxes are checked, completion of the form is not required and does not
need to be submitted.

Section 2. Secondary Screening

Requires public notice,
|:| Considered to have significant public interest, and
[ ] Located within any of the following geographical locations:

Austin

Dallas

Fort Worth

Houston

San Antonio

West Texas

Texas Panhandle

Along the Texas/Mexico Border

Other geographical locations should be decided on a case-hy-case basis

If all the above boxes are not checked, a Public Involvement Plan is not necessary.
Stop after Section 2 and submit the form.

|Z| Public Involvement Plan not applicable to this application. Provide brief explanation.

This bed and banks application is not consldered to have significant public interest. It does not Involve an industey which typically has significant public interest and It is not located in any of tho geographic areas listed above,

TCEQ-20960 (02-09-2023) Page 1 of 4



Section 3. Application Information

Type of Application (check all that apply):
Air  []mitial [ ]Federal [ JAmendment [_]Standard Permit [ ]Title v

Waste Municipal Solid Waste Dlndustrial and Hazardous Waste |:|Scrap Tire
Radioactive Material Licensing DUndergrDund Injection Control

Water Quality

DTEX&S Pollutant Discharge Elimination System (TPDES)
E]Texas Land Application Permit (TLAP)
DState Only Concentrated Animal Feeding Operation (CAFOQ)
|:]Water Treatment Plant Residuals Disposal Permit

[ ]Class B Biosolids Land Application Permit

D Domestic Septage Land Application Registration

Water Rights New Permit
DNEW Appropriation of Water

DNew or existing reservoir

Amendment to an Existing Water Right
DAdd a New Appropriation of Water
DAdd a New or Existing Reservoir

[ JMajor Amendment that could affect other water rights or the environment

Section 4. Plain Language Summary

Provide a brief description of planned activities.

TCEQ-20960 (02-09-2023) Page 2 of 4



Section 5. Community and Demographic Information

Community information can be found using EPA’s EJ Screen, U.S. Census Bureau information, or
generally available demographic tools.

Information gathered in this section can assist with the determination of whether alternative
language notice is necessary. Please provide the following information.

(City)

(County)

(Census Tract)
Please indicate which of these three is the level used for gathering the following information.

|:| City |:| County D Census Tract

(a) Percent of people over 25 years of age who at least graduated from high school

(b) Per capita income for population near the specified location

(c) Percent of minority population and percent of population by race within the specified location

(d) Percent of Linguistically Isolated Households by language within the specified location

(e) Languages commonly spoken in area by percentage

(f) Community and/or Stakeholder Groups

(g) Historic public interest or involvement

TCEQ-20960 (02-09-2023) Page 3 of 4



Section 6. Planned Public Outreach Activities

(a) Is this application subject to the public participation requirements of Title 30 Texas
Administrative Code (30 TAC) Chapter 39?

D Yes D No
(b) If yes, do you intend at this time to provide public outreach other than what is required by rule?

D Yes D No

If Yes, please describe.

If you answered “yes” that this application is subject to 30 TAC Chapter 39,
answering the remaining questions in Section 6 is not required.
(c) Will you provide notice of this application in alternative languages?

D Yes l:l No

Please refer to Section 5. If more than 5% of the population potentially affected by your
application is Limited English Proficient, then you are required to provide notice in the
alternative language.

If yes, how will you provide notice in alternative languages?

Publish in alternative language newspaper

:l Posted on Commissioner’s Integrated Database Website

| Mailed by TCEQ's Oftice of the Chief Clerk

:l Other (specify)

(d) Is there an opportunity for some type of public meeting, including after notice?

:I Yes D No

(e) If a public meeting is held, will a translator be provided if requested?
D Yes l:] No
(f) Hard copies of the application will be available at the following (check all that apply):
TCEQ Regional Office TCEQ Central Office
[:I Public Place (specify)

Section 7. Voluntary Submittal

For applicants voluntarily providing this Public Involvement Plan, who are not subject to formal
public participation requirements.

Will you provide notice of this application, including notice in alternative languages?

Yes I_’:I No
What types of notice will be provided?
D Publish in alternative language newspaper
Posted on Commissioner's Integrated Database Website
% Mailed by TCEQ’s Office of the Chief Clerk
D Other (specify)

TCEQ-20960 (02-09-2023) Page 4 of 4



Hal Bailey

From: Hal Bailey

Sent: Tuesday, January 21, 2025 11:15 AM

To: Trey Nesloney

Cc: Humberto Galvan; Chris Kozlowski

Subject: Mondo Gardens, Inc. Application No. 14034 Request For Information (RFI)
Attachments: Mondo_Gardens_Inc._14034_RFI_01.21.2025.pdf

Good morning Mr. Nesloney,

Please find the attached RFl for application no. 14034. Response due date is 02/20/2025.
If you have any questions, please feel free to contact me.

Thank you,

Hal E. Bailey, Jr.

Natural Resources Specialist IV

Water Rights Permitting Team

Water Rights Permitting and Availability Section
Phone: 512-239-4615



Brooke T. Paup, Chairwoman
Bobby Janecka, Commissioner
Catarina R. Gonzales, Commissioner

Kelly Keel, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 21, 2025

Mr. Trey Nesloney VIA E-MAIL
Eichelbaum Wardell Hansen Powell & Munoz, P.C.

4201 West Parmer Lane, Suite A-100

Austin, Texas 78727-4110

RE: Mondo Gardens, Inc.
WRPERM 14034
CN606320232, RN112074018
Application No. 14034 for a Water Use Permit
Texas Water Code § 11.042, Requiring Limited Mailed Notice
Unnamed tributary of Post Oak Point Creek, Brazos River Basin
Austin County

Dear Mr. Nesloney:

This acknowledges receipt, on October 30, 2024, of the referenced application, and on
November 6, 2024, of partial fees in the amount of $112.50 (Receipt No. M543632, copy
attached).

Before the application can be declared administratively complete, remit fees in the amount of
$0.94 as described below. Please make checks payable to the TCEQ or Texas Commission on
Environmental Quality.

Filing Fee (Bed and Banks) $ 100.00
Recording Fee $§ 12,50
Notice Fee (TPWD) $ 0.94
Total Fees $ 113.44
Fees Received $ 112.50
Fees Due $ 0.94

Please provide the requested fees by February 20, 2025, or the application may be returned
pursuant to Title 30 Texas Administrative Code § 281.18.

Prior to the completion of technical review, provide a completed Public Involvement Plan Form
for Permit and Registration Applications (TCEQ-20960), copy attached.

If you have any questions concerning this matter, please contact me via email at
hal.bailey@tceq.texas.gov or by telephone at (512) 239-4615.

Sincerely,

Hal E. Bailey, Jr., Project Manager

Water Rights Permitting Team

Water Rights Permitting and Availability Section
Attachments

P.O.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper
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TCE

Fee Description

WIR USE PERMITS

06-NOV-24 10:59 AM

Fee Code
Account#

Account Name

WUP
WUP

WATER USE PERMITS

TCEQ -

A/R RECEIPT REPORT BY ACCOUNT NUMBER
Ref#l Check Number CC Type
Ref#2 Card Auth. Tran Code Slip Key
Paid In By User Data Rec Code Document# Tran Date Tran Amount
M543632 - BS00112017 06-NOV-24 ~$112.50
110624 N D5800700
EICHELBAUM RHDAVIS CK
WARDELL
HANSEN
POWELL &
MUNOZ PC
Total (Fee Code) : -$112.50

RECEIVED

RECEIVED
NOV 08 2024

Water Avaliabllity Divislion

Nov 08 202
\Water Avaltabity Diviston

Page 3 of 4
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WTexas Commission on Environmental Quality

Public Involvement Plan Form
for Permit and Registration Applications

The Public Involvement Plan is intended to provide applicants and the agency with information about
how public outreach will be accomplished for certain types of applications in certain geographical
areas of the state. It is intended to apply to new activities; major changes at existing plants, facilities,
and processes; and to activities which are likely to have significant interest from the public. This
preliminary screening is designed to identify applications that will benefit from an initial assessment
of the need for enhanced public outreach.

All applicable sections of this form should be completed and submitted with the permit or registration
application. For instructions on how to complete this form, see TCEQ-20960-inst.

Section 1. Preliminary Screening

D New Permit or Registration Application
D New Activity - modification, registration, amendment, facility, etc. (see instructions)

If neither of the above boxes are checked, completion of the form is not required and does not
need to be submitted.

Section 2. Secondary Screening

D Requires public notice,
D Considered to have significant public interest, and
D Located within any of the following geographical locations:

Austin

Dallas

Fort Worth

Houston

San Antonio

West Texas

Texas Panhandle

Along the Texas/Mexico Border

Other geographical locations should be decided on a case-by-case basis

If all the above boxes are not checked, a Public Involvement Plan is not necessary.
Stop after Section 2 and submit the form.

D Public Involvement Plan not applicable to this application. Provide brief explanation.

TCEQ-20960 (02-09-2023) Page 1 of 4



Section 3. Application Information

Type of Application (check all that apply):
Air |:|Im'tial |:|Federal DAmendment |:|Standard Permit DTitle \Y%

Waste Municipal Solid Waste DIndustrial and Hazardous Waste DScrap Tire
Radioactive Material Licensing DUnderground Injection Control

Water Quality

DTexas Pollutant Discharge Elimination System (TPDES)
I:ITexas Land Application Permit (TLAP)
DState Only Concentrated Animal Feeding Operation (CAFO)
|:|Water Treatment Plant Residuals Disposal Permit

D Class B Biosolids Land Application Permit

DDomestic Septage Land Application Registration

Water Rights New Permit
I:lNew Appropriation of Water

DNew or existing reservoir

Amendment to an Existing Water Right

DAdd a New Appropriation of Water

DAdd a New or Existing Reservoir

|:|Major Amendment that could affect other water rights or the environment

Section 4. Plain Language Summary

Provide a brief description of planned activities.

TCEQ-20960 (02-09-2023) Page 2 of 4



Section 5. Community and Demographic Information

Community information can be found using EPA’s EJ Screen, U.S. Census Bureau information, or
generally available demographic tools.

Information gathered in this section can assist with the determination of whether alternative
language notice is necessary. Please provide the following information.

(City)

(County)

(Census Tract)
Please indicate which of these three is the level used for gathering the following information.

City County Census Tract

(a) Percent of people over 25 years of age who at least graduated from high school

(b) Per capita income for population near the specified location

(c) Percent of minority population and percent of population by race within the specified location

(d) Percent of Linguistically Isolated Households by language within the specified location

(e) Languages commonly spoken in area by percentage

(f) Community and/or Stakeholder Groups

(g) Historic public interest or involvement

TCEQ-20960 (02-09-2023) Page 3 of 4



Section 6. Planned Public Outreach Activities

(a) Is this application subject to the public participation requirements of Title 30 Texas
Administrative Code (30 TAC) Chapter 39?

Yes No
(b) If yes, do you intend at this time to provide public outreach other than what is required by rule?
Yes No

If Yes, please describe.

If you answered “yes” that this application is subject to 30 TAC Chapter 39,
answering the remaining questions in Section 6 is not required.
(c) Will you provide notice of this application in alternative languages?

Yes No

Please refer to Section 5. If more than 5% of the population potentially affected by your
application is Limited English Proficient, then you are required to provide notice in the
alternative language.

If yes, how will you provide notice in alternative languages?
Publish in alternative language newspaper
|:| Posted on Commissioner’s Integrated Database Website

Mailed by TCEQ’s Office of the Chief Clerk
m Other (specify)

(d) Is there an opportunity for some type of public meeting, including after notice?
Yes No

(e) If a public meeting is held, will a translator be provided if requested?
Yes No

(f) Hard copies of the application will be available at the following (check all that apply):
TCEQ Regional Office TCEQ Central Office
Public Place (specify)

Section 7. Voluntary Submittal
For applicants voluntarily providing this Public Involvement Plan, who are not subject to formal
public participation requirements.

Will you provide notice of this application, including notice in alternative languages?
Yes No
What types of notice will be provided?

Publish in alternative language newspaper

Posted on Commissioner’s Integrated Database Website
Mailed by TCEQ’s Office of the Chief Clerk

D Other (specify)

TCEQ-20960 (02-09-2023) Page 4 of 4



Hal Bailey

From: Karen M. Coker_

Sent: Wednesday, October 30, 2024 4:30 PM

To: WRPT

Cc: Hal Bailey; Chris Kozlowski; Trey Nesloney

Subject: Mondo Gardens, Inc. d/b/a Thomas Turfgrass- Water Rights Permitting Application
Attachments: Water Rights Permitting Application combined- FINAL1.pdf

Good afternoon,

Please see attached the combined Water Rights Permitting Application and Technical Information Report
submitted on behalf of Mondo Gardens, Inc. d/b/a Thomas Turfgrass. Due to its size, | have also
included a link below in case you have difficulties accessing the attachment.

Here's the attachment as a link for your review:
Water Rights Permitting Application combined- FINAL1.pdf

A hard copy was also hand delivered today. Please let us know if you have any questions or difficulties
accessing the documents.

Thankyou,

Karen M. Coker
Paralegal

Eichelbaum Wardell

Hansen Powell & Muioz, P.C.

4201 West Parmer Lane, Suite A-100 | Austin, TX 78727
P (512) 476-9944 | F (512) 472-2599

website | email | map

School
. Construction
Basics Manual




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
TCEQ WATER RIGHTS PERMITTING APPLICATION
ADMINISTRATIVE INFORMATION CHECKLIST
Complete and submit this checklist for each application. See Instructions Page 5.

APPLICANT(S): Mondo Gardens, Inc.

Indicate whether the following items are included in your application by writing either Y (for

yes) or N (for no) next to each item (all items are not required for every appﬁE;cE!VF D

e | b 0CT 30 2024
Administrative Information Report ____ Worksheet 3.0

N N _ _ Y N Water Ava]la_blllty Division
Additional Co-Applicant Information Additional W.S. 3.0 for each Point

N ______Additional Co-Applicant Signature Pages Y_Recorded Deeds for Diversion Points

_Y___Written Evidence of Signature Authority Consent for Diversion Access

_Y__Technical Information Report Y Worksheet 4.0

Y  UsGS Map (or equivalent) N TPDES Permit(s)

Y ___ Map Showing Project Details N ~ __ WWTP Discharge Data

N _~__ Original Photographs Y Groundwater Well Permit

N_ Water Availability Analysis N __ Signed Water Supply Contract

Y Worksheet 1.0 Y Worksheet 4.1

* Recorded Deeds for Irrigated Land i __ Worksheet 5.0

X Consent for Irrigated Land N Addendum to Worksheet 5.0

N Worksheet 1.1 Y_Worksheet 6.0

3 - Addendum to Worksheet 1.1 N Water Conservation Plan(s)

N " Worksheet 1.2 LDrought Contingency Plan(s)

X Worksheet 2.0 N Documentation of Adoption

N Additional W.S. 2.0 for Each Reservoir )~ Worksheet 7.0

N Dam Safety Documents N_Accounn'ng Plan

_N_Notice(s) to Governing Bodies L Worksheet 8.0

¥ — Recorded Deeds for Inundated Land Y Fees

4 x

Consent for Inundated Land

Public Involvement Plan

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report



ADMINISTRATIVE INFORMATION REPORT

The following information is required for all new applications and amendments.

*** Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Staff to discuss
Applicant’s needs prior to submitting an application. Call the Water Rights Permitting Team
to schedule a meeting at (512) 239-4600.

1. TYPE OF APPLICATION (Instructions, Page. 6)
Indicate, by marking X, next to the following authorizations you are seeking.

New Appropriation of State Water
Amendment to a Water Right *
X Bed and Banks

“If you are seeking an amendment to an existing water rights authorization, you must be the
owner of record of the authorization. If the name of the Applicant in Section 2 does not
match the name of the currvent owner(s) of record for the permit or certificate or if any of the
co-owners is not included as an applicant in this amendment request, your application could
be returned. If you or a co-applicant are a new owner, but ownership is not reflected in the
recovrds of the TCEQ, submit a change of ownership request (Form TCEQ-10204) prior to
submitting the application for an amendment. See Instructions page. 6. Please note that an
amendment application may be returned, and the Applicant may resubmit once the change of
ownership is complete.

Please summarize the authorizations or amendments you are seeking in the space below or
attach a narrative description entitled “Summary of Request.”

Applicant is seeking authorization under Section 11.042(c) of the Texas Water Code to
discharge and subsequently divert its own privately owned groundwater from two
discharge/diversion reaches from a watercourse located on property the applicant controls
evidenced by deeds and/or valid leases. See Exhibit B. No state water will be diverted pursuant
to Applicant's operations. Applicant intends to discharge groundwater from four wells into
the watercourse within the reaches, and subsequently divert the water from those reaches at a
higher rate (minus any losses) for Agricultural/Irrigation purposes to water turfgrass. The
impoundments located within these reaches were originally constructed for domestic &
livestock purposes.

Attachment 1 includes the Certificate of Formation for Mondo Gardens, Inc. evidencing that
Emory Thomas (as President and Sole Director) is authorized to sign this application. Please
note that "Thomas Turfgrass” is the dba for Mondo Gardens, Inc. Any exhibits that note or
state Thomas Turfgrass are referring to the Applicant Mondo Gardens, Inc.

TCEQ-10214B (revised 01,/23/2023) Water Rights Permitting Application Administrative Information Report 2



2. APPLICANT INFORMATION (Instructions, Page. 6 )

a. Applicant

Indicate the number of Applicants/Co-Applicants 1
(Include a copy of this section for each Co-Applicant, if any)

What is the Full Legal Name of the individual or entity (applicant) applying for this permit?
Mondo Gardens, Inc.

(If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas
Secretary of State, County, or in the legal documents forming the entity.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)?
You may search for your CN on the TCEQ website at
http://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch

CN; ( leave blank if you do not yet have a CN).

What is the name and title of the person or persons signing the application? Unless an
application is signed by an individual applicant, the person or persons must submit written
evidence that they meet the signatory requirements in 30 TAC § 295.14.

First/Last Name: Emory Thomas

Title: President

Have you provided written evidence meeting the signatory requirements in 30 TAC § 295.14,
as an attachment to this application? Y/N Y

See Attachment 1

What is the applicant’s mailing address as recognized by the US Postal Service (USPS)? You
may verify the address on the USPS website at

htips: o/ZiplookupActionlinput.action.

Name: Mondo Gardens, Inc.

Mailing Address: 3931 County Road 154
Ciy: Yeron State: Lexas ZIP Code: 77488

Indicate an X next to the type of Applicant:

___Individual __ Sole Proprietorship-D.B.A.
__ Partnership x_ Corporation

___Trust ___Estate

__ Federal Government ____State Government

__ County Government ____City Government
____Other Government Other

For Corporations or Limited Partnerships, provide: e
State Franchise Tax ID Number: 1760639413:5S0S Charter (filing) Number; 157777100

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report 3



3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9)

If the TCEQ needs additional information during the review of the application, who should be
contacted? Applicant may submit their own contact information if Applicant wishes to be the
point of contact.

First and Last Name: Trey Nesloney

Title: ——.

e Eichelbaum Wardell Hansen Powell & Munoz P.C.
Organization Name:

Matling Address: 4201 West Parmer Lane, Suite A-100

. Austin Texas 78727

City State: ZIP Code:

Phone Number: 2l2-476-0934

ki Riisiber: 512-472-2599

E-mail Address: DR

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report

4



4. WATER RIGHT CONSOLIDATED CONTACT INFORMATION
(Instructions, Page. 9)

This section applies only if there are multiple Owners of the same authorization. Unless
otherwise requested, Co-Owners will each receive future correspondence from the Commission
regarding this water right (after a permit has been issued), such as notices and water use reports.
Multiple copies will be sent to the same address if Co-Owners share the same address. Complete
this section if there will be multiple owners_and all owners agree to let one owner receive
correspondence from the Commission. Leave this section blank if you would like all future
notices to be sent to the address of each of the applicants listed in section 2 above.

I/We authorize all future notices be received on my/our behalf at the following:

First and Last Name:

Title:

Organization Name:

Mailing Address:

Citv: State: ZIP Code:

Phone Number:

Fax Number:

E-mail Address:

TCEQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report 5



5. MISCELLANEOUS INFORMATION (Instructions, Page. 9)

a. The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4600, prior to submitting your application.

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No No
If yes, provide the following information:
Account number: Amount past due:

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No No
If yes, please provide the following information:
Enforcement order number: Amount past due:

b. If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. Applicant’s may check their status
with the Comptroller at https://mvcpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes / No Yi

¢. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use - if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5). Applicants should
check survey status on the TWDB website prior to filing:
https://www3.twdb.texas.gov/apps/reports/WU_REP/SurveyStatus_PriorThreeYears
Applicant has submitted all required TWDB surveys of groundwater and surface water?
Yes / No Yes

TCEQ-10214B (revised 01,/23/2023) Water Rights Permitting Application Administrative Information Report 6
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6. SIGNATURE PAGE (Instructions, Page. 11)

Applicant:
Emory Thomas

(:l‘ypecl or printed name)
of law that this document and all attachments were prepared under my
on in accordance with a system designed to assure that qualified personnel
information submitted. Based on my inquiry of the person or

or those persons directly responsible for gathering the
mitted is, to the best of my knowledge and belief, true,
or submitting false

there are significant penalties f
t for knowing violations.

President of Mondo Gardens, Inc.
(Title)

certify under penalty
direction of supervisi
properly gather and evaluate the
persons who manage the system,
information, the information sub

accurate, and complete. I am aware
information, including the possibility of fine and imprisonmen

ader Title 30 Texas Administrative Code §295.14 10 sign

[ further certify that L& : :
and submit this ),L ﬁ mitted written evidence of my signature a| thority.

Subscribed and ch;r;: to before me by the said

on this gQ day(if}j’! 26”’0_}9(_:( , 20 LIJ
A .

My commission expires on the Ei ;i day of)_M_@u{ﬁ_,, 20 j‘j

[SEAL]

tar Public -~ [/
f/ GET,  JACLYN DIANA VARA
a@% Natary ID #132022620
5

My Commissian Expires

o
TR May 22, 2027

Co , Texas

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an

original, separate signature page

TCEQ- ‘i : i
EQ-10214B (revised 01/23/2023) Water Rights Permitting Application Administrative Information Report



ATTACHMENT 1

Page 1 of4
Form 414 This space reserved for office use.
‘(Revised 09/13)
Submit in duplicate to: E£D
Secretary of State i ufe %km, of the
P.O.Box 13697 Restated Certificate of secrotary of Stato of 18
Austin, TX 78711-3697 Pormation JAN 18 2022
512 463-5555 ‘ :
FAX: 512/463-5709 With New Amendments cations Section
Filing Fee:'See instructions Corpo

Entity Information
The name of the filing entity is:

MONDO GARDENS, INC,

State the name of the entity as currently shown in the records of the secretary of state. 1f the amendment changes the name
of the entity, state the old name and not the new name.

The filing entity is-B: (Select the appropriate entity type below,)

For-profit Corporation [ Professional Corporation

(] Nonprofit Corporation [ Professional Limited Liability Company
[J Cooperative Association , ] Professional Association
[JLimited'Liability Company . [ Limited Partnership

The file number issued to the filing.entity by the secretary of state is: 0157777100
The date of formation of the filing entity is: 04/07/2000

Statement of Approval

Each new amendment has been made in -accordance with the provisions of the Texas Business
Organizations Code. The amendments to the certificate of formation and the restated certificate of
formation have been approved in the manner required by the:Code and by the governing documents of
the entity.

Required Statements:

The restated certificate of formation, which ‘is attached to this form, accurately states-the text of the
certificate of formation being restated and each amendment to the certificate of formation being:
restated that is‘in effect,.and as further amended by the restated certificate of formation. The-attached
restated certificate of formation does not contain any other change in‘the certificate of formation being.
restated except for the information permitted to be omitted by the provisions of the Texas Business
Organizations' Code applicableto the filing entity.

Form 414 6



ATTACHMENT 1
Page 2 of 4

Effectiveness of Filing (seiect cither A, B, or C.)

A. [/] This document becomes effective when the document is filed by the secretary of state.

B. [ ] This document becomes effective at-a later date, which is not more than ninety (90) days from
the date of signing. The delayed effective date'is:
C. [] This document takes effect upon the occurrence of the future event or fact, other than the
passage of time. The 90™ day after the date of signing is:
The following event or fact will cause the document to take effect in the manner described below:

Execution

The undersigned affirms that the person designated as registered agent in the restated certificate of
formation has consented to the appointment. The. undersigned signs this- document subject to the
penalties imposed by law for the submission of a materially false or fraudulent instrument and
certifies under penalty of perjury that the- undersigned is authorized under the provisions of law
governing the entity to execute the filing instrument.

Date: January10, 2022

MONDO GARDEN S; INC.

f of authorized individual {see instructions)
EMORY THOMAS; President

Printed or typed name of authorized individual

i
'

Attach the text of the amended and restated certificate of formation to the completed statement form.
Identify the attachment as-“Restated Certificate of Formation.of [Name of Entity]:”

Form 414 . 7
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RESTATED CERTIFICATE OF FORMATION OF

MONDO GARDENS, INC.
A For-Profit Corporation

This restated certificate of formation is submitted for filing pursuant to the applicable
provisions of the Texas Business Organizations Code.
ARTICLE ONE
The name and type of the filing entity are: MONDO GARDENS, INC., a Texas for-
profit corporation (hereinafier “Corporation™).
ARTICLE TWO
The period of the Corporation is perpetual. i

ARTICLE THREE

The purpose for which the Corporation is organized is the transaction of any and all
lawful business for which a corporation may be- incorporated under the Texas Business
Organizations Code.

ARTICLE FOUR

The aggregate number of shares which the Corporation shall have the authority to issue is
One Million (1,000,000) shares of which Ten Thousand (10,000) shares shall be Class: A Voting
Shares- and Nine Hundred Ninety Thousand (990,000} shares shall be Class B Non-Voting
Shares. The shares shall have no par value.

ARTICLE FIVE

. The Corporation will' not commence business until it has received for the issuance of its
shares consideration of the value of - consisting of money, labor-done; or property
actually received.

MONDO GARDENS, INC.
RESTATED CERTIFICATE OF FORMATION



ATTACHMENT 1
Page 4 of 4

ARTICLE SIX

The street address of its initial Registered Office, and the name of its initial Registered
Agent at this address, is-as follows:

John M. Merck
207 West Jackson
El Campo, Texas 77437

ARTICLE SEVEN

The number of initial Directors is-one. The name and address of the initial director is:

Emory Thomas
3931 Old Caney Road
Wharton, Texas 77488

ARTICLE EIGHT
The undersigned affirms that the person designated as registered agent has consented to
the appointment. The undersigned signs this document subject to the penalties imposed by law

for the submission of a materially false or fraudulent instrument and certifies under penalty of
petjury that the undersigned is authorized to execute the filing instrument.

Date: January 10, 2022 ?:—2 O
EMORY 7()MAS

MONDO GARDENS, INC.
RESTATED CERTIFICATE OF FORMATION



TECHNICAL INFORMATION REPORT
WATER RIGHTS PERMITTING

This Report is required for applications for new or amended water rights. Based on the
Applicant’s responses below, Applicants are directed to submit additional Worksheets (provided
herein). A completed Administrative Information Report is also required for each application.

Applicants are REQUIRED to schedule a pre-application meeting with TCEQ Pevmitting Staff
to discuss Applicant’s needs and to confirm information necessary for an

application prior to submitting such application. Please contact the Water Availability Division
at (512) 239-4600 or WRPT@iceg.texas.qov to schedule a meeting.

Date of pre-application meeting; 10/10/24

1. New or Additional Appropriations of State Water. Texas Water Code
(TWC) § 11.121 (Instructions, Page. 12)

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river,
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water,
floodwater, and rainwater of every river, natural stream, canyon, vavine, depression, and
watershed in the state. TWC § 11.021.

a. Applicant requests a new appropriation (diversion or impoundment) of State Water? Y / NN
b. Applicant requests an amendment to an existing water right requesting an increase in the
appropriation of State Water or an increase of the overall or maximum combined diversion

rate? Y/ NN (If yes, indicate the Certificate or Permit number; )

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term
permit pursuant to TWC § 11.1381? Y/ N__

¢. Applicant requests to extend an existing Term authorization or to make the right permanent?
Y /NN (If yes, indicate the Term Certificate or Permit number: )

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required:

» Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

» Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for

each impoundment or reservoir requested in the application)

o Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)

Worksheet 5.0 - Environmental Information Worksheet
Worksheet 6.0 - Water Conservation Information Worksheet
Worksheet 7.0 - Accounting Plan Information Worksheet
Worksheet 8.0 - Calculation of Fees

Fees calculated on Worksheet 8.0 - see instructions Page. 34.
Maps - See instructions Page. 15.

e Photographs - See instructions Page. 30.

Additionally, if Applicant wishes to submit an alternate source of water for the
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources
may include groundwater, imported water, contract water or other sources).

Additional Documents and Worksheets may be required (see within).
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2. Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)

This section should be completed if Applicant owns an existing water right and Applicant
requests to amend the water right. If Applicant is not currently the Owner of Record in the
TCEQ Records, Applicant must submit a Change of Ownership Application (TCEQ-10204)
prior to submitting the amendment Application or provide consent from the current owner to
make the requested amendment. If the application does not contain consent from the current
owner to make the requested amendment, TCEQ will not begin processing the amendment
application until the Change of Ownership has been completed and will consider the Received
Date for the application to be the date the Change of Ownership is completed. See
instructions page. 6.

Water Right (Certificate or Permit) number you are requesting to amend:

Applicant requests to sever and combine existing water rights from one or more Permits or
Certificates into another Permit or Certificate? Y/ N (if ves, complete chart below):

List of water rights to sever Combine into this ONE water right

a. Applicant requests an amendment to an existing water right to increase the amount of the
appropriation of State Water (diversion and/or impoundment)? Y / N

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
‘Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

b. Applicant requests to amend existing Term authorization to extend the term or make the
water right permanent (remove conditions restricting water right to a term of years)?
Y/N

If yves, application is a new appropriation for the entire amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

¢. Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Y /N
If yes, submit:

e Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
e Worksheet 1.2 - Notice: “Marshall Criteria”

d. Applicant requests to change: diversion point(s); or reach(es); or diversionrate? Y / N
If ves, submit:

e Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet
for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)

¢ Worksheet 5.0 - Environmental Information (Required for anv new diversion
points that are not already authorized in a water right)

e. Applicant requests amendment to add or modify an impoundment, reservoir, or dam?Y /N

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one
worksheet for each impoundment or reservoir)
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f.

Other - Applicant requests to change any provision of an authorization not mentioned
above? Y /N If ves, call the Water Availability Division at (512) 239-4600 to
discuss.

Additionally, all amendments require:

3.

*» Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34
e Maps - See instructions Page. 15.
» Additional Documents and Worksheets may be required (see within).

Bed and Banks. TWC § 11.042 (Instructions, Page 13)

Pursuant to contract, Applicant requests authorization to convey, stored or conserved water
to the place of use or diversion point of purchaser(s) using the bed and banks of a
watercourse? TWC § 11.042(a). Y/NN

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC §§ 295.101 and
297.101. Further, if the underlying Permit ov Authorization upon which the Contract is based
does not authorize Purchaser’s requested Quantity, Purpose or Place of Use, or Purchaser’s
diversion point(s), then either:

1. Purchaser must submit the worksheets required under Section 1 above with the Contract
Water identified as an alternate source; or
2. Seller must amend its underlying water right under Section 2.

Applicant requests to convey water imported into the state from a source located wholly
outside the state using the bed and banks of a watercourse? TWC § 11.042(a-1). Y /NN__

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below.

Applicant requests to convey Applicant’s own return flows derived from privately owned
groundwater using the bed and banks of a watercourse? TWC § 11.042(b). Y /NN__

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

Applicant requests to convey Applicant’s own return flows derived from surface water using
the bed and banks of a watercourse? TWC § 11.042(c). Y /NN_

If yes, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below.

“Please note, if Applicant requests the reuse of return flows belonging to others, the
Applicant will need to submit the worksheets and documents under Section 1 above, as the
application will be treated as a new appropriation subject to termination upon direct or
indirect reuse by the return flow discharger/ownetr.

Applicant requests to convey water from any other source, other than (a)-(d) above, using the
bed and banks of a watercourse? TWC § 11.042(c). Y/NY

If ves, submit worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.
Worksheets and information:

» Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

¢+ Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir owned by the applicant through which water will be
conveyed or diverted)

e Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the
downstream limit of each diversion reach for the proposed conveyances)
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e Worksheet 4.0 - Discharge Information Worksheet (for each discharge point)

Worksheet 5.0 - Environmental Information Worksheet

Worksheet 6.0 - Water Conservation Information Worksheet

Worksheet 7.0 - Accounting Plan Information Worksheet

Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34
Maps - See instructions Page. 15.

Additional Documents and Worksheets may be required (see within).

4. General Information, Response Required for all Water Right
Applications (Instructions, Page 15)

a. Provide information describing how this application addresses a water supply need in a
manner that is consistent with the state water plan or the applicable approved regional
water plan for any area in which the proposed appropriation is located or, in the
alternative, describe conditions that warrant a waiver of this requirement (not required
for applications to use groundwater-based return flows). Include citations or page
numbers for the State and Regional Water Plans, if applicable. Provide the information in
the space below or submit a supplemental sheet entitled “Addendum Regarding the State
and Regional Water Plans”:

Not required for bed and banks applications involving privately-owned groundwater pursuant to
Section 11.042(c) of the Texas Water Code. The state and regional water plans generally do
not address every possible change in individual water rights. The application is consistent with
the 2021 Region H Water Plan and the 2022 State Water Plan because there is nothing in the
plans that conflict with the application.

b. Did the Applicant perform its own Water Availability Analysis? Y / N N

If the Applicant performed its own Water Availability Analysis, provide electronic
copies of any modeling files and reports.

¢. Does the application include required Maps? (Instructions Page. 15) Y / NY
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WORKSHEET 1.0
Quantity, Purpose and Place of Use

1. New Authorizations (Instructions, Page. 16)

Submit the following information regarding quantity, purpose and place of use for requests for
new or additional appropriations of State Water or Bed and Banks authorizations:

Evangeline Aquifer

Quantity | State Water Source (River Basin) Place(s) of Use
(acre- or *requests to move
fee) [ Ajternate Source *each alternate state water out of

(Include source (and new appropriation Purpose(s) of Use basin also require

losses for |  based on return flows of others) completion of

Bed and also requires completion of Worksheet 1.1

Banks) Worksheet 4.0 Interbasin Transfer
225 aily (Reach 1) Privately-Owned Groundwater from Agricultural/Irrigation Use 130.272 Acres in Austin

County

240 affy (Reach 2)

Privately-Owned Groundwater from
Evangeline Aquifer

Agricultural/Irrigation Use

130.272 Acres in Austin
County

465 Total amount of water (in acre-feet) to be used annually (include losses for Bed and
Banks applications)

If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide:

a. Location Information Regarding the Lands to be Irrigated

i) Applicant proposes to irrigate atotal of 130.272 acres in any one vear. This acreageis
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of 130.272 acres in Austin County, TX.

ii) Location of land to be irrigated: In theBryant-Dottery League A-32
5405 | Abstract No. 066657

Original Survey No.

A copy of the deed(s) or other acceptable instrument describing the overall tract(s)

with the recording information from the county records must be submitted.
Applicant’s name must match deeds.

If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other documentation supporting
Applicant’s right to use the land described.

Water Rights for Iirigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

See Exhibit B - Documentation Supporting Applicant's Right to Use Land
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2. Amendments - Purpose or Place of Use (Instructions, Page. 12)

a. Complete this section for each requested amendment changing, adding, or removing
Purpose(s) or Place(s) of Use, complete the following:

Quantity

(acre-
feet)

Existing
Purpose(s) of
Use

Proposed
Purpose(s) of Use*

Existing Place(s) of
Use

Proposed Place(s)
of Use**

*If the request is to add additional purpose(s) of use, include the existing and new purposes of use
under “Proposed Purpose(s) of Use.”

**If the request is to add additional place(s) of use, include the existing and new places of use

under “Proposed Place(s) of Use.”

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC § 303.43.

b. For any request which adds Agricultural purpose of use or changes the place of use for
Agricultural rights, provide the following location information regarding the lands to be

irrigated:
i. Applicant proposes to irrigate atotal of

acres in any one year. This acreage is

all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of
County, TX.

ii. Location of land to be irrigated: In the
, Abstract No.

acres in

Original Survey No.

A copy of the deed(s) descyribing the overall tract(s) with the recording information
from the county records must be submitted. Applicant’s name must match deeds. If
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant
must submit documentation evidencing consent or other legal right for Applicant to
use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

c. Submit Worksheet 1.1, Interbasin Transfers, for any request to change the place of use
which moves State Water to another river basin.

See Worksheet 1.2, Marshall Criteria, and submit if required.

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet
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WORKSHEET 1.1
INTERBASIN TRANSFERS, TWC § 11.085

Submit this worksheet for an application for a new or amended water right which requests to
transfer State Water from its river basin of origin to use in a different river basin. A river basin is
defined and designated by the Texas Water Development Board by rule pursuant to TWC §
16.051.

Applicant requests to transfer State Water to another river basin within the State? Y /N

1. Interbasin Transfer Request (Instructions, Page. 20)

a. Provide the Basin of Origin.

b. Provide the quantity of water to be transferred (acre-feet).

¢. Provide the Basin(s) and count(y/ies) where use will occur in the space below:

2. Exemptions (Instructions, Page. 20), TWC § 11.085(v)
Certain interbasin transfers are exempt from further requirements. Answer the following:

a. The proposed transfer, which in combination with any existing transfers, totals less than
3,000 acre-feet of water per annum from the same water right. Y/N__

b. The proposed transfer is from a basin to an adjoining coastal basin? Y/N___

¢. The proposed transfer from the part of the geographic area of a county or municipality, or
the part of the retail service area of a retail public utility as defined by Section 13.002, that is
within the basin of origin for use in that part of the geographic area of the county or
municipality, or that contiguous part of the retail service area of the utility, not within the
basin of origin? Y/N__

d. The proposed transfer is for water that is imported from a source located wholly outside
the boundaries of Texas, except water that is imported from a source located in the United
Mexican States? Y/N__

3. Interbasin Transfer Requirements (Instructions, Page. 20)

For each Interbasin Transfer request that is not exempt under any of the exemptions listed
above Section 2, provide the following information in a supplemental attachment titled
“Addendum to Worksheet 1.1, Interbasin Transfer”:

a. the contract price of the water to be transferred (if applicable) (also include a copy of the
contract or adopted rate for contract water);

b. a statement of each general category of proposed use of the water to be transferred and a
detailed description of the proposed uses and users under each category;

c. the cost of diverting, conveying, distributing, and supplying the water to, and treating the
water for, the proposed users (example - expert plans and/or reports documents may be
provided to show the cost);
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d. describe the need for the water in the basin of origin and in the proposed receiving basin
based on the period for which the water supply is requested, but not to exceed 50 years
(the need can be identified in the most recently approved regional water plans. The state
and regional water plans are available for download at this website:
(htip://www.twdb.texas.gov/waterplanning/swp/index.asp);

e. address the factors identified in the applicable most recently approved regional water plans
which address the following:

() the availability of feasible and practicable alternative supplies in the receiving basin to
the water proposed for transfer;
(i) the amount and purposes of use in the receiving basin for which water is needed;

(iii) proposed methods and efforts by the receiving basin to avoid waste and
implement water conservation and drought contingency measures;

(iv) proposed methods and efforts by the receiving basin to put the water proposed for
transfer to beneficial use;

(v) the projected economic impact that is reasonably expected to occur in eachbasin as
a result of the transfer; and

(vi) the projected impacts of the proposed transfer that are reasonably expected to occur
on existing water rights, instream uses, water quality, aguatic and riparian habitat,
and bays and estuaries that must be assessed under Sections 11.147, 11.150, and
11.152 in each basin (if applicable). If the water sought to be transferred is currently
authorized to be used under an existing permit, certified filing, or certificate of
adjudication, such impacts shall only be considered in relation to that portion of the
permit, certified filing, or certificate of adjudication proposed for transfer and shall
be based on historical uses of the permit, certified filing, or certificate of
adjudication for which amendment is sought;

f. proposed mitigation or compensation, if any, to the basin of origin by the applicant; and
g. the continued need to use the water for the purposes authorized under the existing

Permit, Certified Filing, or Certificate of Adjudication, if an amendment to an existing
water right is sought.
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WORKSHEET 1.2
NOTICE. “THE MARSHALL CRITERIA”

This worksheet assists the Commission in determining notice required for certain amendments
that do not already have a specific notice requirement in a rule for that type of amendinent, and
that do not change the amount of water to be taken or the diversion rate. The worksheet
provides information that Applicant is required to submit for amendments such as certain
amendments to special conditions or changes to off-channel storage. These criteria address
whether the proposed amendment will impact other water right holders or the on- stream
environment beyond and irrespective of the fact that the water right can be used to its full
authorized amount.

This worksheet is not required for Applications in the Rio Grande Basin requesting changes in
the purpose of use, rate of diversion, point of diversion, and place of use for water rights held in
and transferred within and between the mainstems of the Lower Rio Grande, Middle Rio Grande,
and Amistad Reservoir. See 30 TAC § 303.42.

This worksheet is not required for amendments which are only changing or adding diversion
points, or request only a bed and banks authorization or an IBT authorization. However,
Applicants may wish to submit the Marshall Criteria to ensure that the administrative record
includes information supporting each of these criteria

1. The “Marshall Criteria” (Instructions, Page. 21)

Submit responses on a supplemental attachment titled “Marshall Criteria” in a manner that
conforms to the paragraphs (a) - (g) below:

a. Administrative Requirements and Fees. Confirm whether application meets the administrative

requirements for an amendment to a water use permit pursuant to TWC Chapter 11 and Title
30 Texas Administrative Code (TAC) Chapters 281, 295, and 297. An amendment application
should include, but is not limited to, a sworn application, maps, completed conservation plan,
fees, etc.

b. Beneficial Use. Discuss how proposed amendment is a beneficial use of the water as defined
in TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use of the water
(e.g., road construction, hydrostatic testing, etc.) for which the amendmentis requested.

c. Public Welfare. Explain how proposed amendment is not detrimental to the public welfare.
Consider any public welfare matters that might be relevant to a decision on the application.
Examples could include concerns related to the well-being of humans and the environment.

d. Groundwater Effects. Discuss effects of proposed amendment on groundwater or
groundwater recharge.
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e.

State Water Plan. Describe how proposed amendment addresses a water supply need in a

manner that is consistent with the state water plan or the applicable approved regional water
plan for any area in which the proposed appropriation is located or, in the alternative,
describe conditions that warrant a waiver of this requirement. The state and regional water
plans are available for download at:_
htip://www.twdb.texas.gov/waterplanning/swp/index.asp.

Waste Avoidance. Provide evidence that reasonable diligence will be used to avoid waste and
achieve water conservation as defined in TWC § 11.002. Examples of evidence could include,
burt are not limited to, a water conservation plan or, if required, a drought contingency plan,
meeting the requirements of 30 TAC Chapter 288.

) m Environment. Explain how the proposed amendment
will not 1mpact other water I‘tht holders or the on-stream environment beyond and
irrespectiveof the fact that the water right can be used to its full authorized amount.
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N/A (Reservoirs within Reaches are existing exempt D&L impoundments)

WORKSHEET 2.0
Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an
additional Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g., maps).

i3

d.

Storage Information (Instructions, Page. 21)

Official USGS name of reservoir, if applicable;

Provide amount of water (in acre-feet) impounded by structure at normal maximum

operating level:

The impoundment is on-channel or off-channel (mark one)

i.  Applicant has verified on-channel or off-channel determination by contacting Surface
Water Availability Team at (512) 239-4600?Y /N

ii. If on-channel, will the structure have the ability to pass all State Water inflows that
Applicant does not have authorization to impound? Y / N_

Is the impoundment structure already constructed? Y /N

1. For already constructed on-channel structures:

B

2.

Date of Construction:

Was it constructed to be an exempt structure under TWC§ 11.142? Y/N
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y /N
b. If No, has the structure been issued a notice of violation by TCEQ? Y /N

. Is it a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil Conservation

Service (SCS)) floodwater-retarding structure? Y /N__
a. If yes, provide the Site No. and watershed project name :
b. Authorization to close "ports” in the service spillway requested? Y /N

ii. For any proposed new structures or modifications to structures:

1.

Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC,Ch. 299? Y /N
Provide the date and the name of the Staff Person

. As a result of Applicant’s consultation with the TCEQ Dam Safety Section, TCEQ

has confirmed that:
a. No additional dam safety documents required with the Application. Y /N
b. Plans (with engineer’s seal) for the structure required. Y /N
c. Engineer’s signed and sealed hazard classification required. Y /N
d. Engineer’s statement that structure complies with 30 TAC, Ch. 299 Rules
required. Y / N___
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3. Applicants shall give notice by certified mail to each member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC § 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y /N____

iii. Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximum operating
level;

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.

Applicant has calculated the drainage area. Y/N

If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team prior to
submitting the application, (512) 239-4600).

2. Structure Location (Instructions, Page. 23)

a. On Watercourse (if on-channel) (USGS name);

b. Zip Code:

c¢. In the Original Survey No. , Abstract No.
County, Texas.

* A copy of the deed(s) with the recording information from the county records must be
submitted describing the tract(s) that include the structure and all lands to be
inundated.

**If the Applicant is not curvently the sole owner of the land on which the structure is
or will be built and sole owner of all lands to be inundated, Applicant must submit
documentation evidencing consent or other documentation supporting Applicant’s
vight to use the land described.

See Exhibit B - Documentation Supporting Applicant's right to use land

d. A point on the centerline of the dam (on-channel) or anywhere within the impoundment (off-
channel) is:

Latitude ‘N, Longitude W.
*Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal

places
i. Indicate the method used to calculate the location (examples: Handheld GPS Device,
GIS, Mapping Program):;
ii. Map submitted which clearly identifies the Impoundment, dam (where applicable),
andthe lands to be inundated. See instructions Page. 15. Y/ N___

See Exhibit A - Maps
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WORKSHEET 3.0
DIVERSION REACH NO. 1 (UPSTREAM LIMIT) INFORMATION
This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g., maps).

1.  Diversion Information (Instructions, Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

1. Diversion Point No. 1
2. X __Upstream Limit of Diversion Reach No. 1
3. Downstream Limit of Diversion Reach No.
b. Maximum Rate of Diversion from this reach 1114 cfs (cubic feet per second)

or 50 gpm (gallons per minute)

¢. Does this point share a diversion rate with other points? Y /NY
If yves, submit Maximum Combined Rate of Diversion for all
points/reaches 2228 cfs or 1000 gpm

d. For amendments, is Applicant seeking to increase combined diversionrate? Y /N

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (v) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check one Write: Existing or Proposed
Directly from stream
From an on-channel reservoir Existing
D From a stream to an on-channel reservoir
D Other method (explain fully, use
additional sheets if necessary)

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /NN
If ves, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4600, prior to
submmitting application)
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2

d.

Diversion Location (Instructions, Page 25)
On watercourse (USGS name): UNNamed Tributary of Post Oak Point Creek

Zip Code: 78950

Location of point: In the 22" DoteryLeague A32 1y joinal Survey No. 5405  Abstract
No. Uoooo/s . Austin County, Texas.

A copy of the deed(s) with the recording information from the county records must be
submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to property that
the Applicant does not own or have consent or a legal right to access, the Applicant will be
required to provide deeds, or consent, or other documents suppoiting a legal right to use
the specific points when specific diversion points within the reach are utilized. Other
documents may include, but are not limited to a recorded easement, a land lease, a
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire
access.

Point is at:
Latitude 29-947117 N, Longitude 96.489209 -y

Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program); Googte Maps

Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 15.

See Exhibit A - Maps

If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.
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WORKSHEET 3.0
DIVERSION REACH NO. 1 (DOWNSTREAM LIMIT) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g., maps).

1. Diversion Information (Instructions, Page. 24)
a. This Worksheet is to add new (select 1 of 3 below):

1. Diversion Point No. 2
2. Upstream Limit of Diversion Reach No.
3. x  Downstream Limit of Diversion Reach No. 1

b. Maximum Rate of Diversion from this reach 1.114 cfs (cubic feet per second)
or.500 gpm (gallons per minute)

¢. Does this point share a diversion rate with other points? Y / N.Y
If yes, submit Maximum Combined Rate of Diversion for all
points/redaches2.228 cfs or 1000 gpm

d. For amendments, is Applicant seeking to increase combined diversionrate? Y /N

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (¥) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check one Write: Existing or Proposed

Directly from stream

z From an on-channel reservoir Existing
D From a stream to an on-channel reservoir
I___] Other method (explain fully, use

additional sheets if necessary)

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /NN
If ves, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4600, prior to
submitting application)
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2.

d.

Diversion Location (Instructions, Page 25)
On watercourse (USGS name): SNnNamed Tributary of Post Oak Point Creek

Zip Code: 78950

Location of point: In the 2™ DotteryLeague A32 i inal Survey No. 5405 , Abstract
No. Vobbd/ . Austin County, Texas.

A copy of the deed(s) with the recording information from the county records must be
submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to property that
the Applicant does not own or have consent or a legal right to access, the Applicant will be
required to provide deeds, or consent, or other documents supporting a legal right to use
the specific points when specific diversion points within the reach are utilized. Other
documents may include, but are not limited to a recorded easement, a land lease, a
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire
access.

Point is at:
O A itude 29-947504 -\ Longiude 96488523 -

Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Prograrn); Google Maps

Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 15.

See Exhibit A - Maps

If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.
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WORKSHEET 3.0
DIVERSION REACH NO. 2 (UPSTREAM LIMIT) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g., maps).

1. Diversion Information (Instructions, Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

1. Diversion Point No. 3
2. X Upstream Limit of Diversion Reach No. 2
3

Downstream Limit of Diversion Reach No.

b. Maximum Rate of Diversion for this new point_1.114 cfs (cubic feet per second)
or.500 gpm (gallons per minute)

c. Does this point share a diversion rate with other points? Y / N.Y
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches2.228 cfs or 1000 gpm

d. For amendments, is Applicant seeking to increase combined diversionrate?Y /N

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (V) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check one Write: Existing or Proposed
Q Directly from stream
v From an on-channel reservoir Existing

From a stream to an on-channel reservoir

D Other method (explain fully, use
additional sheets if necessary)

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /NN
If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4600, prior to
submitting application)
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25

d.

Diversion Location (Instructions, Page 25)
On watercourse (USGS name): Unnamed Tributary of Post Oak Point Creek

Zip Code: 78950

Location of point: In the 22 Potleny League A32 (101 hal Survey No., 9405 Abstract
No. Uob0o/ . Austin County, Texas.

A copy of the deed(s) with the recording information from the county records must be
submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to property that
the Applicant does not own or have consent or a legal right to access, the Applicant will be
required to provide deeds, or consent, or other documents supporting a legal right to use
the specific points when specific diversion points within the reach are utilized. Other
documents may include, but are not limited to a recorded easement, a land lease, a
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire
access.

Point is at:
oS A titude 29-945874 o\ Longitude 96485132

Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program); Google Maps

Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 15.

See Exhibit A - Maps

If the Plan of Diversion is complicated and not readily discernable from looking at the
map, attach additional sheets that fully explain the plan of diversion.
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WORKSHEET 3.0
DIVERSION REACH NO. 2 (DOWNSTREAM LIMIT) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g., maps,).

1.  Diversion Information (Instructions, Page. 24)
a. This Worksheet is to add new (select 1 of 3 below):

1 Diversion Point No. 2
2. Upstream Limit of Diversion Reach No.
3. X Downstream Limit of Diversion Reach No. 2
b. Maximum Rate of Diversion for this new point_1.114 cfs (cubic feet per second)
or 500 gpm (gallons per minute)

c. Does this point share a diversion rate with other points? Y /NY
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches 2228 cfs or_ 1000 gpm

d. For amendments, is Applicant seeking to increase combined diversionrate?Y /N

** An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (¥) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check one Write: Existing or Proposed
Q Directly from stream
From an on-channel reservoir Existing
|:| From a stream to an on-channel reservoir
I:l Other method (explain fully, use
additional sheets if necessary)

f. Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /NN
If yes, the drainage area is sqg. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4600, prior to
submitting application)
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d.

i

Diversion Location (Instructions, Page 25)
On watercourse (USGS name): UNnamed Tributary of Post Oak Point Creek

Zip Code: 78950

Location of point: In the 22" Dotery League A32 5 oin 1 Survey No. 0409 apstract
No. Uobbbd/s . Austin County, Texas.

A copy of the deed(s) with the recording information from the county records must be
submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to property that
the Applicant does not own or have consent or a legal right to access, the Applicant will be
required to provide deeds, or consent, or other documents supporting a legal right to use
the specific points when specific diversion points within the reach are utilized. Other
documents may include, but are not limited to a recorded easement, a land lease, a
contract, or a citation to the Applicant’s right to exercise eminent domain to acquire
access.

Point is at:
Latitude 29946932 ‘N, Longitude 96.484415 -y

Provide Latitude and Longitude coordinates in decimal degrees to at least six
decimal places

Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program); Gocgle Maps

Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 15.
See Exhibit A - Maps

If the Plan of Diversion is complicated and not readily discernable from looking atthe
map, attach additional sheets that fully explain the plan of diversion.
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Reach No. 1 (Upstream Limit)

WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyvance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water quality authorizations which may be required and for insuring
compliance with TWC, Chapter 26 or any other applicable law.

a. The purpose of use for the water being discharged will be Agricuttural/iigation Use

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel
or other associated carriage losses Exhibitc (% or amount) and explain the method of
calculation: See Exhibit C - Loss Calulations

c. Is the source of the discharged water return flows? Y /NN If yes, provide the
following information:
1. The TPDES Permit Number(s). (attach a copy of the

current TPDES permit(s))
2. Applicant is the owner/holder of each TPDES permit listed above? Y /N

PLEASE NOTE: If Applicant is not the discharger of the return flows, or the Applicant is not the
water right owner of the underlying surface water right, or the Applicant does not have a contract
with the discharger, the application should be submitted under Section 1, New or Additional
Appropriation of State Water, as a request for a new appropriation of state water. If Applicant is
the discharger, the surface water right holder, or the contract holder, then the application should
be submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 vears in electronic format. (Attach and label
as “Supplement to Worksheet 4.07).

4. The percentage of return flows from groundwater , surface water ?

5.If any percentage is surface water, provide the base water right number(s)

d. Is the source of the water being discharged groundwater? Y / NY___If yes, provide
the following information:

1. Source aquifer(s) from which water will be pumped: Evangeline Aquifer

2. If the well has not been constructed, provide production information for wells in the same
aquifer in the area of the application. See
http://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp. Additionally, provide well
numbers or identifiers

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

PVC Pipe; groundwater wells 1 and 2 will discharge into Reach No. 1; See Exhibit D

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.
See Exhibit D - Groundwater Well Authorization Documents
di. Is the source of the water being discharged a surface water supply contract? Y / NN__
If ves, provide the signed contract(s).

dii. Identify any other source of the water NA
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Reach No. 1 (Upstream Limit)
WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points
should be consistent throughout the application and on any supplemental documents (e.g.,
maps). Instructions, Page 27.

For water discharged at this location provide:

.=

LI

i

The amount of water that will be discharged within reach is 225 acre-feet
per year. The discharged amount should include the amount needed for use and to
compensate for any losses.

Water will be discharged at this point at a maximum rate of 0-456742  cfs or 205 gpm.
Name of Watercourse as shown on Official USGS maps:_YUnnamed Tributary of Post Oak Point Creek

Zip Code 78950

Location of point: In the BentDottery League A32 Original Survey No.5405 Abstract
No. 066657 _Austin County, Texas.

Point is at:

Latitude 29.947117 °N, Longitude 96.489209 W.

*Provide Latitude and Longitude coovdinates in decimal degrees to at least six decimal
places

Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program): Goocgle Maps

Map submitted must clearly identify each discharge point. See instructions Page. 15.
See Exhibit A - Maps
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Reach No. 1 (Downstream Limit)

WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water quality authorizations which may be required and for insuring
compliance with TWC, Chapter 26 or any other applicable law.

The purpose of use for the water being discharged will be Agricuttural/imigation Use

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel
or other associated carriage losses Exnibitc (% or amount) and explain the method of
calculation: See Exhibit C - Loss Calulations

c. Is the source of the discharged water return flows? Y /NN If yes, provide the
following information:
1. The TPDES Permit Number(s). (attach a copy of the
current TPDES permit(s))

2. Applicant is the owner/holder of each TPDES permit listed above? Y /N

PLEASE NOTE: If Applicant is not the discharger of the return flows, or the Applicant is not the
water right owner of the underlying surface water right, or the Applicant does not have a contract
with the discharger, the application should be submitted under Section 1, New or Additional
Appropriation of State Water, as a request for a new appropriation of state water. If Applicant is
the discharger, the surface water right holder, or the contract holder, then the application should
be submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 years in electronic format. (Attach and label
as “Supplement to Worksheet 4.07).

4. The percentage of return flows from groundwater , surface water ?

5. If any percentage is surface water, provide the base water right number(s)

d. Is the source of the water being discharged groundwater? Y / NY__ If yes, provide
the following information:

1. Source aquifer(s) from which water will be pumped: Evangeline Aquifer

2. If the well has not been constructed, provide production information for wells in the same
aquifer in the area of the application. See
http://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp. Additionally, provide well
numbers or identifiers

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

PVC Pipe; groundwater wells 1 and 2 will discharge into Reach No. 1; See Exhibit D

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.

See Exhibit D - Groundwater Well Authorization Documents
di. Is the source of the water being discharged a surface water supply contract? Y / NN

If yes, provide the signed contract(s).

dii. Identify any other source of the water Na
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Reach No. 1 (Downstream Limit)

WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g., maps).
Instructions, Page 27.

For water discharged at this location provide:

a. The amount of water that will be discharged at this point is 225 acre-feet
per vear. The discharged amount should include the amount needed for use and to
compensate for any losses.

b. Water will be discharged at this point at a maximum rate of 0.456742 cfs or 205 gpm.
Name of Watercourse as shown on Official USGS maps: Unnamed Tributary of Post Oak Point Creek
d. Zip Code 78950
e. Location of point: In the 8vantDottery League A-32 riginal Survey No.5405 Abstract
No. 066657 _Austin County, Texas.
f. Pointis at:
Latitude 29.947504 "N, Longitude 96.488523 "W.
""Ii’rovide Latitude and Longitude coovdinates in decimal degrees to at least six decimal
places

g. Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program): Geegle Maps

Map submitted must clearly identify each discharge point. See instructions Page. 15.
See Exhibit A - Maps
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Reach No. 2 (Upstream Limit)

WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water quality authovrizations which may be required and for insuring
compliance with TWC, Chapter 26 or any other applicable law.

a. The purpose of use for the water being discharged will be Agricultural/imigation Use

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel
or other associated carriage losses ExhibitC (% or amount) and explain the method of
calculation: See Exhibit C - Loss Calulations

c. Is the source of the discharged water return flows? Y /NN If ves, provide the
following information:
1. The TPDES Permit Number(s). (attach a copy of the
current TPDES permit(s))

2. Applicant is the owner/holder of each TPDES permit listed above? Y /N

PLEASE NOTE: If Applicant is not the discharger of the return flows, or the Applicant is not the
water right owner of the underlying surface water right, or the Applicant does not have a contract
with the discharger, the application should be submitted under Section 1, New or Additional
Appropriation of State Water, as a request for a new appropriation of state water. If Applicant is
the discharger, the surface water vight holder, or the contract holder, then the application should
be submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 years in electronic format. (Attach and label
as “Supplement to Worksheet 4.0").

4. The percentage of return flows from groundwater , surface water ?

5. If any percentage is surface water, provide the base water right number(s)

d. Is the source of the water being discharged groundwater? Y / NY__ If yes, provide
the following information:

1. Source aquifer(s) from which water will be pumped: Evangeline Aquifer

2. If the well has not been constructed, provide production information for wells in the same
aquifer in the area of the application. See
hitp://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp. Additionally, provide well
numbers or identifiers

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

PVC Pipe; groundwater wells 3 and 4 will discharge into Reach No. 2; See Exhibit D

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.

See Exhibit D - Groundwater Well Authorization Documents
di. Is the source of the water being discharged a surface water supply contract? Y / NN

If yes, provide the signed contract(s).

dii. Identify any other source of the water VA
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Reach No. 2 (Upstream Limit)

WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g., maps).
Instructions, Page 27.

For water discharged at this location provide:

=

o oA

Hh

The amount of water that will be discharged at this point is 240 acre-feet
per year. The discharged amount should include the amount needed for use and to
compensate for any losses.

Water will be discharged at this point at a maximum rate of 0.534722 cfs or 240 gpm.
Name of Watercourse as shown on Official USGS maps:_Unnamed Tributary of Post Oak Point Creek

Zip Code 78950

Location of point: In the BantDottery League A32 Original Survey No.5405 Ahstract
No. 066657 _Austin County, Texas.

Point is at:

Latitude 29.945874 "N, Longitude 96.485132 W.

*Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program); Google Maps

Map submitted must clearly identify each discharge point. See instructions Page. 15.
See Exhibit A - Maps
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Reach No. 2 (Downstream Limit)

WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water quality authorizations which may be required and for insuring
compliance with TWC, Chapter 26 or any other applicable law.

a. The purpose of use for the water being discharged will be Agriculturaliimigation Use

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel
or other associated carriage losses ExhibitC (% or amount) and explain the method of
calculation: See Exhibit C - Loss Calulations

c. Is the source of the discharged water return flows? Y /NN If yes, provide the
following information:
1. The TPDES Permit Number(s). (attach a copy of the
current TPDES permit(s))

2. Applicant is the owner/holder of each TPDES permit listed above? Y /N,

PLEASE NOTE: If Applicant is not the discharger of the return flows, or the Applicant is not the
water right owner of the underlying surface water right, or the Applicant does not have a contract
with the discharger, the application should be submitted under Section 1, New or Additional
Appropriation of State Water, as a request for a new appropriation of state water. If Applicant is
the discharger, the surface water right holder, or the contract holder, then the application should
be submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 years in electronic format. (Attach and label
as “Supplement to Worksheet 4.0”).

4. The percentage of return flows from groundwater , surface water ?

5. If any percentage is surface water, provide the base water right number(s)

d. Is the source of the water being discharged groundwater? Y / NY__ If yes, provide
the following information:

1. Source aquifer(s) from which water will be pumped: Evangeline Aquifer

2. If the well has not been constructed, provide production information for wells in the same
aquifer in the area of the application. See
http://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp. Additionally, provide well
numbers or identifiers

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

PVC Pipe; groundwater wells 3 and 4 will discharge into Reach No. 2; See Exhibit D

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.
See Exhibit D - Groundwater Well Authorization Documents
di. Is the source of the water being discharged a surface water supply contract? Y / NN ___
If yes, provide the signed contract(s).

dii. Identify any other source of the water NA
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Reach No. 2 (Downstream Limit)

WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g., maps).
Instructions, Page 27.

For water discharged at this location provide:

d.

o

o A

o

The amount of water that will be discharged at this point is 240 acre-feet
per year. The discharged amount should include the amount needed for use and to
compensate for any losses.

Water will be discharged at this point at a maximum rate of 0-534722 cfs or 240 gpIm.
Name of Watercourse as shown on Official USGS maps:_Unnamed Tributary of Post Oak Point Creek

Zip Code 78950
Location of point: In the 2vantDottery League 432 Griginal Survey No.5405 Abstract

No. 066657 _Austin County, Texas.
Point is at:
Latitude 29.946932 N, Longitude 96.484415 W.

*Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program): Geogle Maps

Map submitied must clearly identify each discharge point. See instiuctions Page. 15.
See Exhibit A - Maps
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WORKSHEET 5.0
ENVIRONMENTAL INFORMATION

1. Impingement and Entrainment

This section is required for any new diversion point that is not already authorized.
Indicate the measures the applicant will take to avoid impingement and entrainment of
aquatic organisms (ex. Screens on any new diversion structure that is not already
authorized in a water right). Instructions, Page 28.

Applicant currently has screens on all pump suction lines (max flow velocity 500 gpm from each
reach), and Applicant will take reasonable measures to avoid impingement and entrainment of
aquatic organisms for any/all diversion structures.

2. New Appropriations of Water (Canadian, Red, Sulphur, and Cypress
Creek Basins only) and Changes in Diversion Point(s)

This section is required for new appropriations of water in the Canadian, Red,

Sulphur, and Cypress Creek Basins and in all basins for requests to change a
diversion point. Instructions, Page 30.

Description of the Water Body at each Diversion Point or Dam Location. (Provide an
Environmental Information Sheet for each location),

a. Identify the appropriate description of the water body.
[ Stream
0 Reservoir

Average depth of the entire water body, in feet:

[J Other, specify:

b. Flow characteristics
If a stream, was checked above, provide the following. For new diversion locations, check
one of the following that best characterize the area downstream of the diversion (check
one).
O Intermittent - dry for at least one week during most years
[J Intermittent with Perennial Pools - enduring pools

[J Perennial - normally flowing

Check the method used to characterize the area downsiream of the new diversion
location.

O USGS flow records

[0 Historical observation by adjacent landowners
TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 17 of 23



[0 Personal observation

[0 Other, specify:

¢. Waterbody aesthetics

Check one of the following that best describes the aesthetics of the stream segments
affected by the application and the area surrounding those stream segments.

[0 Wilderness: outstanding natural beauty; usually wooded or unpastured area; water
clarity exceptional

O Natural Area: trees and/or native vegetation common; some development evident (from
fields, pastures, dwellings); water clarity discolored

[0 Common Setting: not offensive; developed but uncluttered; water may be colored or
turbid

[0 Offensive: stream does not enhance aesthetics; cluttered; highly developed; dumping
areas; water discolored

d. Waterbody Recreational Uses

Are there any known recreational uses of the stream segments affected by the
application?

O Primary contact recreation (swimming or direct contact with water)
[0 Secondary contact recreation (fishing, canoeing, or limited contact with water)
[0 Non-contact recreation

e. Submit the following information in a Supplemental Attachment, labeled Addendum to
Worksheet 5.0:

1. Photographs of the stream at the diversion point or dam location. Photographs should
be in color and show the proposed point or reservoir and upstream and downstream
views of the stream, including riparian vegetation along the banks. Include a description
of each photograph and reference the photograph to the mapsubmitted with the
application indicating the location of the photograph and the direction of the shot.

2. If the application includes a proposed reservoir, also include:
i. A brief description of the area that will be inundated by the reservoir.

ii. If a United States Army Corps of Engineers (USACE) 404 permit is
required, provide the project number and USACE project manager.

iii. A description of how any impacts to wetland habitat, if any, will be
mitigated if the reservoir is greater than 5,000 acre-feet.
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3. Alternate Sources of Water and/or Bed and Banks Applications

This section is required for applications using an alternate source of water and bed and banks
applications in any basins. Instructions, page 31.

a. For all bed and banks applications:

i

Submit an assessment of the adequacy of the quantity and quality of flows remaining after
the proposed diversion to meet instream uses and bay and estuary freshwater inflow
requirements.

See Exhibit E - Alternative Source/Water Quality Information

b. For all alternate source applications:

i

ii.

If the alternate source is treated return flows, provide the TPDES permit number VA

If groundwater is the alternate source, or groundwater or other surface water will be
discharged into a watercourse provide:

Reasonably current water chemistry information including but not limited to the
following parameters in the table below. Additional parameters may be requested if
there is a specific water quality concern associated with the aquifer from which water is
withdrawn. If data for onsite wells are unavailable; historical data collected from similar
sized wells drawing water from the same aquifer may be provided. However, onsite data
may still be required when it becomes available. Provide the well number or well
identifier. Complete the information below for each well and provide the Well Number or
identifier.

Parameter

Average Conc.

Max Conc.

No. of
Samples

Sample Type

Sample
Date/Time

Sulfate, mg/L

Chloride,
mg/L

Total
Dissolved
Solids, mg/L

See Exhibit E for

Water Quality Info.

pH, standard
units

Temperature®,
degrees
Celsius

See Exhibit D for

Temperature Info.

* Temperature must be measured onsite at the time the groundwater sample is collected.

iii. If groundwater will be used, provide the depth of the wel]l See Exhibit D

of the aquifer from which water is withdrawn See Exhibit D

and the name

The proposed bed and banks application will not affect the flows remaining in the stream to
meet instream uses and freshwater inflow requirements. The application only requests to
discharge and subsequently divert privately owned groundwater, The amount of water diverted
will not exceed the amount of water discharged, less losses, therefore there should be no
changes to downstream instream flows or freshwater inflows.

TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet
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WORKSHEET 6.0

Water Conservation/Drought Contingency Plans
N/A; Applicant Using Privately-Owned Groundwater on Private Property

This form is intended to assist applicants in determining whether a Water Conservation Plan
and/or Drought Contingency Plans is required and to specify the requirements for plans.
Instructions, Page 31.

The TCEQ has developed guidance and model plans to help applicants prepare plans. Applicants
may use the model plan with pertinent information filled in. For assistance submitting a plan call
the Resource Protection Team (Water Conservation staff) at 512-239-4600, or e-mail
wras@tceq.texas.gov. The model plans can also be downloaded from the TCEQ webpage. Please
use the most up-to-date plan documents available on the webpage.

1.

Water Conservation Plans

a. The following applications must include a completed Water Conservation Plan (30 TAC §
295.9) for each use specified in 30 TAC, Chapter 288 (municipal, industrial or mining,
agriculture - including irrigation, wholesale}):

8
s

Request for a new appropriation or use of State Water.
Request to amend water right to increase appropriation of State Water.
Request to amend water right to extend a term.

Request to amend water right to change a place of use.
*does not apply to a request to expand irvigation acreage to adjacent tracts.

Request to amend water right to change the purpose of use.
*applicant need only address new uses.

Request for bed and banks under TWC § 11.042(c), when the source water is State
Water.
*including return flows, contract water, or other State Water.

b. If Applicant is requesting any authorization in section (1)(a) above, indicate each use for
which Applicant is submitting a Water Conservation Plan as an attachment:

1. __ Municipal Use. See 30 TAC § 288.2. **

2, __ Industrial or Mining Use. See 30 TAC § 288.3.

3. __ Agricultural Use, including irrigation. See 30 TAC § 288.4.
4, ____ Wholesale Water Suppliers. See 30 TAC § 288.5. **

**If Applicant is a water supplier, Applicant must also submit documentation of adoption
of the plan. Documentation may include an ordinance, resolution, or tariff, etc. See 30
TAC §§ 288.2(a)(1)])(1) and 288.5(1)(H). Applicant has submitted such documentation
with each water conservation plan? Y / N___

c. Water conservation plans submitted with an application must also include data and
information which: supports applicant’s proposed use with consideration of the plan’s
water conservation goals; evaluates conservation as an alternative to the proposed
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appropriation; and evaluates any other feasible alternative to new water development.
See 30 TAC § 288.7.

Applicant has included this information in each applicable plan? Y / N,
2. Drought Contingency Plans

" a. A drought contingency plan is also required for the following entities if Applicant is
requesting any of the authorizations in section (1) (a) above - indicate each that applies:

1. Municipal Uses by public water suppliers. See 30 TAC §288.20.
2. Irrigation Use/ Irrigation water suppliers. See 30 TAC §288.21.
3. Wholesale Water Suppliers. See 30 TAC § 288.22.

b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted
documentation of adoption of drought contingency plan (ordinance, resolution, or tariff,
etc. See 30 TAC § 288.30) Y / N__
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WORKSHEET 7.0
ACCOUNTING PLAN INFORMATION WORKSHEET

The following information provides guidance on when an Accounting Plan may be required
for certain applications and if so, what information should be provided. An accounting plan
can either be very simple such as keeping records of gage flows, discharges, and diversions;
or, more complex depending on the requests in the application. Contact the Surface Water
Availability Team at 512-239-4600 for information about accounting plan requirements, if
any, for your application. Instructions, Page 34.

1. Is Accounting Plan Required

Accounting Plans are generally required:

» For applications that request authorization to divert large amounts of water from a single
point where multiple diversion rates, priority dates, and water rights can also divert from
that point;

e For applications for new major water supplyvreservoirs;

e For applications that amend a water right where an accounting plan is already required, if
the amendment would require changes to the accounting plan;

o For applications with complex environmental flow requirements;

e For applications with an alternate source of water where the water is conveved and
diverted; and

e For reuse applications.

2. Accounting Plan Requirements

a. A text file that includes:

1. an introduction explaining the water rights and what they authorize;

2. anexplanation of the fields in the accounting plan spreadsheet including how they
are calculated and the source of the data;

3. for accounting plans that include multiple priority dates and authorizations,
a section that discusses how water is accounted for by priority date and which water
is subject to a priority call by whom; and

4. Should provide a summary of all sources of water.

b. A spreadsheet that includes:
1. Basic daily data such as diversions, deliveries, compliance with any instream
flow requirements, return flows discharged and diverted and reservoir content;

2. Method for accounting for inflows if needed;

3. Reporting of all water use from all authorizations, both existing and proposed;

4. An accounting for all sources of water;

5. An accounting of water by priority date;

6. For bed and banks applications, the accounting plan must track the discharged
water from the point of delivery to the final point of diversion;

7. Accounting for conveyance losses;

8. Evaporation losses if the water will be stored in or transported through a reservoir.

Include changes in evaporation losses and a method for measuring reservoir content
resulting from the discharge of additional water into the reservoir;

9. An accounting for spills of other water added to the reservoir; and

10. Calculation of the amount of drawdown resulting from diversion by junior rights or
diversions of other water discharged into and then stored in the reservoir.
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WORKSHEET 8.0
CALCULATION OF FEES

This worksheet is for calculating required application fees. Applications are not
Administratively Complete until all required fees are received. Instructions, Page. 34

1. NEW APPROPRIATION

Description Amount (3)
Circle fee correlating to the total amount of water* requested for any
new appropriation and/or impoundment. Amount should match total
on Worksheet 1, Section 1. Enter corresponding fee under Amount (8).
In Acre-Feet
Filing Fee a. Less than 100 $100.00
b. 100 - 5,000 $250.00
¢. 5,001 - 10,000 $500.00
d. 10,001 - 250,000 $1,000.00
e. More than 250,000 $2,000.00
Recording Fee $25.00
Only for those with an Iirigation Use.
Agriculture Use Fee | Multiply 50€ X Number of acres that will be firigated with State
Water. *=
Required for all Use Types, excluding Irvigation Use.
Use Fee %-Iultlply $1.00x Maximum annual diversion of State Water in acre-
eer, "
. Only for those with Recreational Storage.
Recreational Storage i ) i _ B
Fee Multiply $1.00 X acre-feet of in-place Recreational Use State Water
to be stored at normal max operating level.
Only for those with Storage, excluding Recreational Storage.
Storage Fee Multply 50C x_____ acre-feet of State Water to be stored at normal max
operating level.
Mailed Notice | o0t (512) 3a.de00, L Comtact Staitto
TOTAL| S
2. AMENDMENT OR SEVER AND COMBINE
Description Amount (3$)
. Amendment: $100
Fitng Fee OR Sever and Combine: $100 x___ of water rights to combine
Recording Fee $12.50
Mailed Notice Additional notice fee to be determined once application is submitted.
TOTALINCLUDED | §
3. BED AND BANKS
Description Amount (S)
Filing Fee $100.00
Recording Fee §12.50
Mailed Notice Additional notice fee to be determined once application is submitted. TBD
TOTAL INCLUDED | $112.50
TCEQ-10214C (02/01/2022) Water Rights Permitting Availability Technical Information Sheet Page 23 of 23
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EXHIBIT B -
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SUPPORTING
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR
DRIVER’S LICENSE NUMBER.

Warranty Deed with Vendor's Lien

Date: Novemberi%?-", 2006

Grantors: HAROLD BEAN and BERNICE BEAN

Grantors’ Mailing Address: P. O. Box 1, New Ulm, Texas 78950
Grantee: EMORY THOMAS

Grantee’s Mailing Addr_ess: 3931 CR 154, Wharton, Texas 77488

Consideration: TEN AND NO/100 DOLLARS ($10.00) and other good and valuable
consideration cash in hand paid to Grantors and a promissory note of even date executed by
Grantee and payable to the order of Grantors, in the principal amount of $475,000.00. The note
is secured by a first and superior vendor’s lien and superior title retained in this deed and by a
first-lien deed of trust of even date from Grantee to Wayne Warnock, Trustee, which provides
for partial releases of the liens as therein set forth.

Property (including any improvements thereon):

80.304 acres of land, more or less, out of the Bryant Dottery (Daughtery) League, A-32, Austin
County, Texas, according to survey dated March 3, 2006, by Glen Alexander, RPLS No. 4194,
and as described in Trustee’s Deed to Bernice Bean, et vir, Harold Bean, filed April 14, 1987,
recorded in Volume 561, Pae 464, Official Records of Austin County, Texas, and being more
particularly described by metes and bounds attached hereto as “Exhibit A”. For a period of 10
years after the date hereof, Grantee herein is also granted a right of first refusal to purchase the
remainder of Grantors now existing and adjoining property and/or the balance of Grantors now
existing mineral and royalty interests in the herein described property at a price to be agreed
upon by Grantee and Grantors.

Reservation from Conveyance:

Grantors convey hereby 50% of the minerals and royalties owned by Grantors and 100%
of Grantors® rights of ingress and egress and rights to explore and develop the mineral estate in
and from the surface of the Property.

Exceptions to Conveyance and Warranty:

(a.) Right of Way Easement by Bernice Bean and Harold Bean to Industry Telephone
Company dated February 28, 2000, recorded in File No. 003879, Official Records of Austin

- fos



County, Texas.

(b.) Fence line encroachment as shown on survey dated March 3, 2006, by Glen S.
Alexander, RPLS No. 4194,

(c.) Electric line and electric with service drop according to the survey dated March 3,
2006, by Glen S. Alexander, RPLS No. 4194.

(d.) Visible and apparent easements on or across property herein described.

Grantors, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grant, sells, and conveys to Grantee the Property.
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold unto Grantee and Grantee’s heirs and assigns forever. Grantors bind Grantors and
Grantors’ heirs and assigns to warrant and forever defend all and singular the Property unto
Grantee and Grantee’s heirs and assigns against every person whomsoever lawfully claiming or
to claim the same or any part thereof, except as to the Reservation from Conveyance and the
Exceptions to Conveyance and Warranty.

The vendor's lien against and superior title to the Property are retained for the benefit of
Grantors until said note described is fully paid according to its terms, at which time this deed
will become absolute.

) A FOF
ﬁiéffza‘.xgﬁé% ) 2

HAROLD BEAN
g 7 ?
S 2hede el  Desec
BERNICE BEAN
THE STATE OF TEXAS
COUNTY OF AUSTIN
e |

1d

] ) n, e
This instrument was acknowledged before me on M af 1D ‘ . 2006, bv HAROLD
BEAN and BERNICE BEAN. — '

\

g ‘:thagy?g;ﬁfi’é
7~ State-of Texas




3 ALEXANDER SURVEYING
- LAND SURVEYORS

HAROLD & BERNICE BEAN

80.304 ACRES

ALL THAT TRACT OR PARCEL OF LAND ccnsisting of 80.304 Acres located
in the Bryant Dottery League, A-32, Austin County, Texas. Subject

tract being a portion of the called 130.00 Acre tract that is des-

cribed in a Trustee's Deed to Bernice Bean, et vir, Harold Bean as

recorded in Volume 561, Page 464 of the Official Records of Austin

Ccunty, Texas. Said tract consisting of 80.304 Acres, of which

0.152 Acres are located betwsen the existing Deed Line and the

existing fence line and said 80.304 Acre tract being more particu-

larly described as follows:

BEGIMNING at a 1/2" iron rod found at a fence corner post in the

THENCE

THENCE

THENCE

East Right-of-way of F. M. Highway 109 and being the West-
erly corner of the 130.00 Acre tract as mentioned above and
the Westerly corner of the herein described tract;

N 43d 00" 00" E, with the common line with a 1.794 Acre tract
belonging to David Franklin Graham, et al as described in
Volume 772, Page 143 O.R.A.C.T. and File# 041951 O.R.A.C.T.
and generally with an existing fence line, a distance of

1944 .02 ft. (Called N 43d 00' E, 1944.,02 ft.) to a point at
an existing fence corner post (found iron pipe destroved) and
being the West corner of the called 2.502 Acre tract describ-
ed in a Deed to David Franklin Graham, et ux as recorded in
Volume 772, Page 143 O.R.A.C.T. and being an angle point in
the herein described tract:;

N 73d 18" 29" E, with the common line with said 2.502 Acre
adjoining tract and generally with an existing fence line, a
distance of 644.40 ft. (Called N 73d 13' 41" E, 643.12 ft.)
to a 1/2" iron rod set in the common Deed Line with the cal-
led 28.34 Acre tract described in a Deed to David Franklin
Graham, et ux as recorded in Volume 772, Pags 143 O.R.A.C.T,
and being the Northeasterly or North corner of the herein
described tract:

S 27d 09' 08" E, with the common Deed Line with the 28.34
Acre adjoining tract and with a line, which is not with the
existing fence line {the existing fence line bows into our

subject tract), a distance of 1277.46 ft. (Called S 26d 45
12" By 1223.48 rt.; 8 274 o~ 18" B, 421,07 ft.7 B8 27d 43"
49" E, 335.58 ft. and 8 27d 47' 11" E, 278.87 ft.) to a

March 3, 2008

W.0.4 5405 Exhibit A
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ALEXANDER SURVEYING
LAND SURVEYORS

HAROLD & BERNICE BEAN

80,304 ACRES {continued)

point for corner for the North corner of a 49.968 Acre tract
that has been surveyed and described this day, for the East
corner of the nerein described tract. From said point, an
axle found at the edge of the brush for the South corner of
the 28.34 Acre adjoining tract, brs. 8 27d 09' 08" E, 55.56
£t.;

THENCE S 47d 06' 47" W, passing at 9.22 ft. a 1/2" iron rod set in
the existing fence line between the Graham Tract and the Bean
Tract and continuing with a line, which is not fenced, a
total distance of 2211.49 ft. (No Call) to a 1/2" iron rod
set for an "L" corner in the 49.968 Acre adjoining tract, for
the South corner of the herein described tract;

THENCE N 47d 05' 50" W, with a line, which is 70.00 ft. Northeast of
and parallel with the Southeast line of the Bean Tract, a
distance of 1256.67 ft. (No Call) to a 1/2" iron rcd set in
the East Right-of-way of F. M. Highway 109 (100' R.0.W.) and
being an angle point in the herein described tract;

THENCE N 04d 42' 22" E, with the East Right-of-way of F. M. Highway
109, a distance of 180.16 ft. (Called Brg. N 04d 44' 55" E)
to the PLACE OF BEGINNING and containing 80.304 Acres, of
which 0.152 Acres are between the existing Deed Line and
existing fence line.

NQTES: Bearings shown hereon are based upon the Called Bearing of
N 43d 00' 00" E, used in the description of the 130.00 Acre
tract recorded in Volume 561, Page 464 O.R.A.C.T.

Reference is hereby made to plat, showing the subject tract,
prepared this day.

_-:f":'::h‘ Eta.
March 3, 2006 ’54*’/“’5_.?.. ¥ }“’:
W.0.# 5405 ,\?.b\mﬁ
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Glen S. Alexander
Registered Professional Land Surveyor, #4194
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Instrument & 12
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY

BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

DEED OF TRUST

Date: AUGUST 7, 2019

Grantor: TRACI L. CLAUGHTON (f/k/a Traci L. Schroller and f/k/a Traci Schroller) and
spouse, JAMES A. CLAUGHTON

Grantor's Mailing Address (including County);
5888 FM 109, New Ulm, Austin County, Texas 78950
Trustee: JIM E. KRUSE
Trustee's Mailing Address (including county):
P, O. Box 606, Brenham, Washington County, Texas 77834-0606
Beneficiary: BANK OF BRENHAM, N, A,
Beneficiary's Mailing Address (including county):

P. O. Box 606, Brenham, Washington County, Texas 77834-0606

Note:
Date: AUGUST 7,2019

Amount: $460,500.00

Maker: TRACI L. CLAUGHTON and spouse, JAMES A. CLAUGHTON
Payee; BANK OF BRENHAM, N. A,

Final Maturity Date: AUGUST 17,2026

Terms of Payment: as therein provided

Lmm\7216-19
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Instrument # 193573 Fase 2 of 1

Property (including any improvements):

All that certain 49.968 acres located in the Bryant Dottery League, A-32, Austin County,
Texas, being a portion of the called 130,00 acre tract that is described in a Trustee’s Deed
to Bernice Bean, et vir, Harold Bean, as recorded in Volume 561, Page 464, Official Records
of Austin County, Texas, and being more fully described by metes and bounds in Exhibit
“A” attached hereto and made a part hersof for all purposes pertinent.

Prior Lien(s) (including recording information);

NONE

Other Exceptions to Conveyance and Warranty:

Validly existing easements and rights-of-way, whether of record or not but which are visible
and apparent on the ground; all presently recorded and validly existing instruments, other
than conveyances of the surface fee estate, that affect the Property, together with and also
including all exceptions to title set forth in that certain policy of title insurance covering the

Property herein described as issued by Bellville Abstract Company contemporaneously
herewith.

For value received and to secure payment of the note, Grantor conveys the property fo Trustee in trust. Grantor

warrants and agrees to defend the title to the property. If Grantor performs all the covenants and pays the note according (o
its tetms, this deed of trust shall have no further effect, and Beneficiary shall release it at Grantor's expense.

Grantor's Obligations

Grantor agrees to:

1,
3
4.

oo ~1 G b

Keep the property in good repair and condition;

Pay all taxes and assessments on the property when due;

Preserve the lien's prierity as it is established in this deed of trust;

Maintain, in 2 form acceptable to Beneficiary, an insurance policy that:

a, covers all improvements for their full insurable value as determined when the policy is issued and
renewed, unless Beneficiary approves a smaller amount in writing;

b containg an 80% coinsurance clause;

e provides fire and extended coverage, including windstorm coverage;

d protects Beneficiary with a standard mortgage clause;

e provides flood insurance at any time the property is in a flood hazard area; and

£. contains such other coverage as Beneficiary may reasonably require;

Comply at all times with the requzrﬂmen.s of the 80% coinsurance clause;

Deliver the insurance policy to Beneficiary and deliver renewals to Beneficiary at least ter: days before expiration;

Keep any buildings occupied as required by the insurance policy; and

If this is not a first lien, pay all prior lien notes that Grantor is personally liable to pay and abide by ell prior lien
instruments.

LAmum\7216-19



Imstrumant # 1R35732 Faae Z of i2

Beneficiary's Rights

Beneficiary may appoint in writing a substitute or successor trustee, succeeding to all rights and responsibilities of
Trustes,

If the proceeds of the note are used to pay any debt secured by prior liens, Beneficiary is subrogated to all of the
rights and liens of the holders of eny debt so paid.

Beneficiary may apply any proceeds received under the insurance policy either to reduce the note or to repair or
replace damaged or destroyed improvements covered by the policy.

If Grantor fails to perform any of Granter's obligations, Beneficiary may perform those obligations and be
reimbursed by Grantor on demend at the place where the note is payable for any sums so paid, including attorney's
fees, plus interest on those sums from the dates of payment at the rate stated in the note for matured, unpaid
amounts. The sum to be reimbursed shall be secured by this deed of trust.

1 Grantor defaults on the note or fails to perform any of Granter's obligations or if default occurs on a prier lien note
or other instrument and defaults continue, after Beneficiary gives Grantors notice of the default and the time within
which it must be cured, as may be required by law or written agreement, then Beneficiary may:

a. declare the unpald principal balance and eamed interest on the note immediately due;

b, request Trustee to forzelose this lien, in which case Beneficiary or Beneficiary's agent shall give notice
of the foreclosure sale as provided by the Texas Property Code as then amended; and

& purchase the property at any foreclosure sale by offering the highest hid and then have the bid credited on
the note.

Trustee's Duties

If requested by Bencficiary to foreclose this lien, Trustee shall;

L

2.

Either personally or by egent give notice of the foreclosure sale as required by the Texas Property Code as then
amended;

Sell and convey all or part of the propertly to the highest bidder for cash with & general warranty binding Grantor,
subject to prior liens and to other exceptions to conveyance and warranty; and

From the proceeds of the sale, pay, in this order:

a. expenses of foreclosure, including a cornmission to Trustee of 5% of the bid;

b, to Beneficiary, the full amount of principal, interest, attomey's fees, and other charges due and unpaid;
G any amounts required by law te be paid before payment to Grantor; and

d. to Grantor, any balance,

General Provisions

If any of the property is sold under this deed of trust, Grantor shall immediately surrender possession to the
purchaser, If Grantor fails to do so, Grantor shall become & tenant at sufferance of the purchaser, subject to n
action for forcible detainer.

Recitals in any Trustee's deed conveying the property will be presumed to be true,

Proceedings under this deed of trust, filing suit for foreclosure, or pursuing any other remedy will not constitute an
election of remedies.

This lien shall remain superior to liens later created even if the time of payment of all or part of the note is extended
or part of the property is released.

If any portion of the note cannot be lawfully secured by this deed of trust, payments shall be applied first to
discharge that portion.

Grantor assigns to Beneficlary all sums payable to or received by Grantor from condemnation of all or part of the
property, fram private sale in liew of condemnation, and from damages cansed hy public works or constriction on
or near the property. After deducting any expenses incurred, including attorney's fees, Beneficiary may release any
remaining sums to Grantor or apply such sums to reduce the note. Beneficiary shall not be liable for failure to
collect or to exercise diligence in collecting any such sumas,

Grantor assigns to Beneficiary absclutely, not orly as collateral, all present and future rent and other income and
receipts from the property. Leases ere not assigned. Grantor warrants the validity and enforceability of the
assignment. Grantor may as Beneficiary's licensee collect rent and other income and receipts as long as Grantor
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is not in default under the note or this deed of trust. Grantor will apply all rent end other income znd receipts to
payment of the note and performance of this deed of trust, but if the rent and other income and receipts exceed the
amount due under the note and deed of trust, Granter may retain the excess. If Grantor defaults in payment of the
note or perfarmance of this deed of trust, Beneficiary may terminate Grantor's license to collect and then as
Grantor's agent may rent the property if it is vacant and collect all rent and other income and receipts. Beneficiary
neither has nor assumes any obligations as lessor or landlord with respect to any occupant of the property.
Beneficiary may exercise Beneflclary's rights and remedies under this paragraph without taking possession of the
property. Beneficiary shall apply all rent and other income and receipts collected under this paragraph first to
expenses incurred in exercising Beneficiary's rights and remedies and then to Grantor's obligations under the note
and this deed of trustin the order determined by Beneficiary. Beneficiary is not required to act under this paragraph,
and acting under this paragraph does not waive any of Beneficiary's other rights or remedies, If Grantor becomes
a voluntary or involuntary bankrupt, Beneficiary's filing a proof of claim in bankruptcy will be tantamount to the
appointment of a receiver under Texas law,

Interest on the debt secured by this dezd of trust shall not exceed the maximum amount of nonusurions interest that
may be contracted for, taken, reserved, charged, or received under law; any interest in excess of that maximum
amcunt shall be credited on the principal of the debt or, if that has been paid, refunded. On any acceleration ar
required or permitted prepayment, any such excess shall be canceled autometically as of the acceleration or
prepayment or, if already paid, credited on the principal of the debt or, if the principal of the debt has been paid,
refunded. This provision overrides other provisions in this and all other instruments concerning the debi.

‘When the context requires, singular nouns and pronouns include the plural,

The term "note" includes all sums secured by this deed of trust.

This deed of trust shall bind, inure to the benefit of, and be exercised by successors in interest of all parties.

If Grantor and Maker are not the same person, the term "Granter” shall include Maker.

Grantor represents that this deed of trust and the note are given for the following purposes:

Purpose Clause;

M

@

The note secured hereby renews and extends the balance on a prior note in the original
principal sum of $450,000.00, which is dated July 25, 2014, executed by TRACI L.
SCHROLLER and husband, KIP L. SCHROLLER payable to the order of HAROLD BEAN
and wife, BERNICE BEAN, secured by a deed of trust of even date therewith executed by
TRACIL. SCHROLLER and KIP L. SCHROLLER to DORA ANN GOSTECNIK, Trustee
for the beneilt of HAROLD BEAN and wife, BERNICE BEAN, recorded under Clerk’s File
No. 143218, Official Records of Austin County, Texas; and being additionally secured by
a vendor’s lien retained in Deed of even date therswith executed by HAROLD BEAN and
wife, BERNICE BEAN to TRACI L. SCHROLLER and KIP L, SCHROLLER, recorded
under Clerk’s File No. 143217, Official Records of Austin County, Texas. Deed of Trust to
Secure Assumption dated March 22, 2017 from TRACI SCHROLLER to RONALD B.
COLLINS, Trustee for the benefit of KIP SCHROLLER, recorded under Clerk’s File No.
171608, Official Records of Austin County, Texas. Grantor acknowledges that the liens
securing the prior note are valid, that they subsist against the property, and that by this
instrument they are renewed and extended in full force until the note is paid. Said note and
liens having been fransferred by instrument of even daie herewith to BANK OF BRENHAM,
N.A., to be recorded in the Official Records of Austin County, Texas.

The note secured hereby renews and extends the balance on a prior note in the original
principal sum of $85,000.00, which is dated October 14, 2015, executed by TRACI L.
SCHROLLER and KIP L. SCHROLLER payable to the order of BANK OF BRENHAM,
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N.A., secured by a deed of trust of even date therewith executed by TRACI L, SCHROLLER
and KIP L. SCHROLLER to LEE R. GASKAMP, JR,, Trustee for the benefit of BANK OF
BRENHAM, N.A., recorded under Clerk’s File No. 155096, Official Records of Austin
County, Texas. Deed of Trust to Secure Assumption dated March 22, 2017 from TRACI
SCHROLLER to RONALD B. COLLINS, Trustee for the benefit of KIP SCHROLLER,
recorded under Clerk’s File No. 171608, Official Records of Austin County, Texas. Grantor
acknowledges that the liens securing the prior note arc valid, that they subsist against the

property, and that by this instrument they are renewed and extended in full force until the
note is paid.

FOR ADDITIONAL PROVISIONS SEE EXHIBIT "B" ATTACHED HERETO AND MADE A

PART HEREQF FOR ALL PURPOSES PERTIN?/ L

TRACIL. CLAUGHTON

e

S A. CLAUGHTON

v ax e ,«% P GALEY PLESS

STAIEOT o8 *?' *% Notary Public, State of Texas
%0 * Cnmmissmn Expires 11-01-2022

COUNTY OF AUSTIN N Notary IL D 12559731 -3 3

This instrument was acknowledged before me on the j _1__"dayof August, 2019, by TRACI
L. CLAUGHTON and JAMES A. CLAUGHTON.

A A
NOTARY PUSIUC \BTATE OF TEXAS

Loan origination organization: Bank of Brenham, N.A.
NMLS ID 463318
Loan originator: Gary Allen Crocker

NMLS ID 506860

LAmm\7216-19



Instrument £ 193573 Fa

n
1
fa )
L]
=+
=
rd

49968

Exhibit A

ACRES

-ALL THAT TRACT OR PARCEL OF LAND consisting of 49.968 Acres located

in the

Bryant Dottery League, A-32, Austin County, Texas. Subject

tract being a portion of the called 130.00 Acre tract that is des-

cribed

in a Trustee's Deed to Bernice Bean, et vir, Harold Bean as

recorded in Volume 561, Page 464 of the Official Records of Austin

- County, Texas. Said tract consisting of 49,968 Acres, of which

0.127 Acres are located between the existing Deed Line and the

existing fence line and said 49.968 Acre tract being more particu-

larly described as follows:

BEGINNING at a 1/2" irom rod set at a fence corner post in the East

THENCE

THENCE

THENCE

Right~of-way of F. M. Highway 109 {100 ft. R.0.W.) and being
the Southwesterly or West corner of the 130.00 Acre parent

tract and the Southwesterly or West corner of the herein des-
cribed tract;

N 04d 42' 22" E, with the East Right-of-way of F. M. Highway
109, a distance of 89.07 £t. (Called Brg. N 04d 44' 55" E)

te a 1/2" iron rod set for the lower Southwest corner of an
80.304 Acre tract that has been surveyed and described for
Harold & Bernice Bean by a survey performed this day and said

rod being an angle point in the North line of the herein des-
cribed tract;

S 47d 05" 50" E, with a line, which is 70.00 ft. Northeast of
and parallel with the Southwest line of the parent tract, the
same being the Southwest line of the herein described tract
and with the common line with an 80.304 Acre adjoining tract,
a distance of 1256.67 ft. (No Call) to a 1/2" iron rod set
for' the South corner of the §0.304 Acre tract and being an
"L" cozner in the herein described tract;

N 47d 06' 47" E, continuing with the common line with the
80.304 Acre adjoining tract and with a line, which is not
fenced, a distance of 2211.49 ft. (No Call) to a point for
corner in the common Deed Line with the David Franklin Graham
called 28.34 BRcre tract as recorded in Voluma 772, Page 143
O,R.A.C.T. and being the East coxrner of the 80.304 Acre ad--
joining tract, for the North corner of the herein described
tract. From said rod, a 1/2" iron rod set in the existing
fence line, brs, § 47d 06" 47" W, 9.22 ft.;
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49 ;968

ACRES {continuad)

THENCE

THENCE

THENCE

NOTES:

S 27d 09' 08" E, passing at 95.56 ft. an axle found for the
South corner of the 28.34 Acre adjoining tract and being the
West corner of the called 72.5 Acre tract described in a Deed
to Roy Gross, et ux as recorded in Volume 202, Page 179 D.R.
A.C.T. and.continuing with a line, which is Northeast of the
existing fence line, a total distance of 980.85 ft. (Called S
27d 39' 18" E, 1223,.66 ft.; S 27d 39' 18" E, 421.07 £t.; 8
27d 43' 49" E, 335.58 ft, and S 27d 47' 11" E, 278.87 ft.) to
a 1/2" iron rod found in the Northwest line of the residus of
the called 117.6 Acre tract belonging to Gary Louis Gross as
recorded in Volume 407, Page 337 Deed Records of Austin
County, Texas and being the East corner of the parent tract
and the East corner of the herein described tract;

S 44d 13' 54" W, with the common line with the Gross Tract,
mentioned above and the called 12.4 Acre Gross Tract describ-
ed in Volume 407, Page 337 D:R.A.C.T. and passing at 665.73
£t. a 1/2" iron rod found at a fence corner post, for the
West corner of the 12.4 Acre Gross Tract, the same being the
North corner of the called 26.974 Acre tract described in a
Deed to Kathryn Luedke Baranowski as recorded in File# 014638
O.R.A.C.T. and a prejection with the common line with the
called 26.974 Acre tract described in a Deed to Wilfred Gross
as recorded in Volume 275, Page 576 D.R.A.C.T. and generally
with an existing fence line, a total distance of 1941.47 ft.
(Called S 44d 13' 19" W, 1019.54 ft.; S 43d 47' 39" W, 310.11
ft, and 5 44d 19°' 56" W, €12.16 ft.) to a 1/2" iron rod found
at a fence corner post and being the East corner of a portion
of the called 133.3 Acre tract belonging to Allen Schubert

as described in Volume 112, Page 160 D.R.A.C.T. and Volume
143, Page 400 D.R.A.C.T. and being the South corner of the

parent tract and the South corner of the herein described
tract;

N 47d 05' 50" W, with the common line with the Schubert Tract
and generally with an existing. fence line, a distance of
2240.95 ft. (Called N 46d 41' W, 246,72 ft.; N 47d 18' 48"

W, 122.62 ft.; N 47d 11' 43" W, 371.92 ft.; N 474 22' 12" 4,
264,54 ft.; N 46d-33' 10" W, 184.23 £t, and N 47d 11' 04" W,
1052.25 £t.) to the PLACE OF BEGIMNING and containing 49.968
Acres, of which 0.127 Acres are between the existing Deed
Line and the existing fence line.

Bearings shown hereon are based upon the Called Bearing of

N 43d 00' 00" E, used in the description of the 130.00 Acre
tract recorded in Volume 561, Page 464 O.R.A.C.T.
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EXHIBIT "B" TO DEED OF TRUST

In the event a portion of the indebtedness described herein cannot be lawfully sccured by this Deed
of Trust under the then applicable laws of the State of Texas on the aforesaid real property, it is
agreed by the undersigned that the payments first made on the indebtedness secured hereby shall be

applied to the discharge of that portion of said indebtedness which is not enforceable under the laws
of the State of Texas in existence at that time,

PROPERTY COVERED HEREBY: Grantor understands and agrees that the property conveyed
hereby and the lien created herein includes any and all buildings, improvements, and tenements now
or hereafter erected thereon, all plans and specifications for the improvements, all permits, all
fixtures, equipment, building materials, appliances, heating and/or air conditioning system, window
coverings, floor coverings, exterior landscaping, building supplies, and goods of evety nature
whatsoever, except furniture, now or hereafter located on and/or affixed to the property, and all

replacements, substitutions and additions thereto and all policies of insurance insuring said
improvements or any part thereof,

ABSOLUTE ASSIGNMENT OF RENTALS: As part of the consideration for the Note secured
hereby and as provided in this Deed of Trust, the undersigned absolutely and unconditionally assign
and transfer to the Holder of the Note secured hereby all present and future rents and other income
and receipts from the property described herein, Said absolute assignment of rentals as provided for
herein shall not be deemed as 4 ctedit or payment upon the indebtedness secured by this Deed of

Trust, except to the extent such rentals are actually collected by Holder and applied toward the
payment of said indebtedness.

PAYMENT OF PROPERTY TAXES: Grantor covenants and agrees to pay, prior to the same
becoming delinquent, all ad valorem taxes against the Property which in whole or in part secure
payment of the Note hereinabove described and renewed and extended. Grantor further covenants
and agrees to provide Beneficiary evidence of timely payment of all ad valorem property taxes.
Grantor agrees that the failure to timely pay said ad valorem taxes or to provide Beneficiary
satisfactory evidence of payment of said ad valorem property taxes shall constitute a default of the
terms and provisions of this Deed of Trust and the Note secured hereby, and Beneficiary may mature
the entire principal balance remaining unpaid, and it shall at once become due and payable, together
with all interest as shall have then accrued and remaining unpaid thereon, and the liens securing
payment of said Note shall be subject to foreclosure. Nothing contained herein shall preclude
Beneficiary, in its sole discretion and without any obligation to do so, from advancing payment of
such delinquent taxes. If Beneficiary elects to advance payment of such taxes, Grantor covenants
and agrees to reimburse Beneficiary the amount so advanced together with interest as had account
advanced from date of advancement until paid at the same rate as provided in the Note secured
hereby within five days later demand is made upon Grantor for reimbursement of the same. Should
Grantor fail to reimburse said sums in accordance herewith, Beneficiary may, at its sole option,
institute an independent action for collection of such sums advanced together with recovery of
interest accruing thereon, its attorney's fees and costs; or may treat said payment of taxes as an
additional advancement of principal to the Grantor under the terms and provisions of the Note
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secured hereby and increase the unpaid principal balance of the Note secured hereby in an amount
equal to the sum advanced for the payment of taxes, or may accelerate payment of the Note as
hereinabove provided and seek recovery of the unpaid balance owing on the Note secured hereby
together with such sums advanced or payment of taxes. Grantor covenants and agrees that this Deed
of Trust lien shall extend to, cover and secure any advancements made by Beneficiary for payment
of faxes together with interest accruing on such sums advanced at the rate hereinabove provided.

FINANCIAL INFORMATION., ACCESS TO PROPERTY AND ADDITIONAL
DOCUMERNTATION: Grantor covenants and agrees to furnish Beneficiary upon request current
financial statements, profit and loss statements, rent rolls, appraisals by qualified and approved
appraisers, title opinions and title policies, and such other reports or information as may be requested
by ot for the benefit of Beneficiary in connection with the Note secured hereby or in the enforcement
of any of Beneficiary's rights or remedies hereunder, or both. Grantor further covenants and agrees
Beneficiary and any officer, director, representative or employes thereof may enter upon the property
at any reasonable time after first providing Grantor written notice of its initent to enter upon said
property, for the purpose of conducting inspections upon the property, examining the property,
securing an appraisal of the property, taking samples and/or testing for hazardous waste and/or
securing a survey for the property. The failure to furnish such items when requested and to bear the
expense therefor or the failure to allow Beneficiary or its representatives access to the property shall
constitute a default entitling the holder of the Note secured hereby to exercise such rights and
remedies as may be provided in this deed of trust, the Note secured hereby and/or as may be provided
by law, including without limitation the right to declare the entire balance due and payable and
proceed under the remedies provided in this deed of trust.

In the event that any of the documents evidencing and/or securing the note secured hereby mistake
or inaccurately reflect the true and correct terms and provisions of said note and the misstatement
or inaccuracy is due to a unilateral mistake on the part of Beneficiary, 2 mutual mistake on the part
of Grantor and Beneficiary, or clerical error, then in any such event, Grantor shall upon request by
Beneficiary execute corrected original documents as Beneficiary may deem necessary. Grantor's
failure to execute any such documents as requested shall constitute a default under the Note and this
Deed of Trust securing payment thereof. In the event of Grantor's failure or refusal to execute
corrected criginal documents, Beneficiary shall be entitled to exercise its rights and remedies
provided in this Deed of Trust and such other instruments securing payment of said Note, and shall
further be entitled to recover from Grantor iis reasonable attorney's fees incurred and costs of Court.

INSURANCE: Grantor further agrees to provide Beneficiary fire and extended coverage insurance
in an amount not less than the sum of the unpaid balance owing on the Note and covering the
property described in this Deed of Trust which serves as security for payment. Said policy of
insurance shall reflect the Beneficiary, BANK OF BRENHAM, N. A, as a mortgagee loss payee.
All policies of insurance shall provide at least ten days prior written notice of cancellation to
Beneficiary. Grantor hereby authorizes and directs that any proceeds due as a result of damage or
loss of all or any part of said property shall be tendered directly to Beneficiary, Beneficiary, at
Beneficiary's sole option, may elect to apply said insurance proceeds toward payment of the unpaid
balance owing on the Note secured hereby without any requirement to apply said proceeds to the
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restoration, repaired or replacement of the property damaged. If said insurance proceeds are to be
applied to the sums owing Beneficiary and secured by this Deed of Trust as hereinabove provided,
said proceeds shall be so applied, whether or not said sums are currently due, with any excess paid
to Grantor. Any application of insurance proceeds to payment of principal of the Note secured
hereby shall be treated as advance payment of principal as provided in said Note and shall not
extend, interrupt or postpone the monthly payments required by the Note secured hereby unless said
application of insurance proceeds satisfies said Note in full, both principal and interest. The failure
of Grantor to secure such coverage or to provide Beneficiary satisfactory evidence of insurance
coverage upon written request shall constitute a default under the terms and provisions of this Deed
of Trust and the Note secured hereby, and shall entitle Beneficiary to exercise its rights and remedies
provided in this Deed of Trust and such other rights and remedies as may be provided by law,

ALL INCLUSIVE DEBT CLAUSE: Grantor further agrees that this conveyance to the extent
permitted by law is also made in trust to secure and enforce the payment of all other indebtedness
of the Grantor to Beneficiary presently existing or which may in any manner or means hereafter be
incurred by the Grantor of said Note, or each or either of them, and evidenced in any manner
whatsoever, either by notes, advances, overdrafts, bookkeeping entries or any other method or
means; it belng expressly agreed and understood that any and all sums now owed to or hereafter
advanced by Beneficiary to the Grantor of said Note shall be payable at BANK OF BRENHAM, N.
A., in Washington County, Texas, and shall bear interest as may be provided in such note(s) or other
evidences of indebtedness given by the Maker of the said note(s) or other evidences of indebtedness
to said Beneficiary; and this instrument is also executed for the purpose of securing and enforcing
the payment of any renewal and extension of any note or of any part of the said indebtedness of the
Maker of said note, and including any further loans and advancements made by said Beneficiary to
the Maker of said Note under the provisions hereof. It is contemplated that Grantor may hereafter
become indebted to Beneficiary in further sum or sums, The fact of repayment of all indebtedness
of the Maker of said Note to said Beneficiary shall not terminate this mortgage unless the same be
so released by said Beneficiary at the request of the Maker of said note, but otherwise it shall remain
in full foree and effect to secure all future advances and indebtedness, regardless of any additional
security that may be taken as to any past or future indebtedness, and shall be unaffected by any
renewals, extensions or partial releases hereunder. In no event shall this Deed of Trust secure
payment to any installment loan or any open-end line of credit established under Chapter 3, Chapter
4, or Chapter 15 of the Texas Credit Code,

PLEDGE OF DEPOSIT ACCOUNTS: Without prejudice to the rights and remedies provided in
this Deed of Trust but to be cumulative thereof, Grantor grants a security interest in Grantor's deposit
accounts of any kind or character and any other rights to the payment of money owing Grantor by
Beneficiary, Without limitation, Beneficiary shall have the right of set off against any and all
accounts of Grantor, as more fully set forth in the Note secured hereby.

USURY SAVINGS CLAUSE: No provision hereof or of the note secured hereby shall ever entitle
the holder of the note, upon the arising of any contingency whatsoever, to receive or collect interest
in excess of the maximum fixed by the usury statutes of the State of Texas, or any other applicable
law, on the principal indebtedness hereby secured and in no event shall Grantor(s) be obligated to
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pay interest hereon in excess of such rate, The payment of a prepayment penalty, if any, which may
be agreed upon for voluntary prepayment, by the Grantor(s), of the indebtedness evidenced by the

note and secured by this Deed of Trust, prior to maturity shall not, under any circumstances be
considered to be payment of interest.

COVENANT NOT TO CONVEY PROPERTY WITHOUT APPROVAL OF BANK OR
HOLDER OF THE NOTE AND PROVISIONS FOR ACCELERATION IF CONVEVYED:
Grantor(s) specially agrees that, should Grantor(s) convey the property herein described in whole or
in part without prior approval of the holder, the holder of said note shall have the right and option
to declare the entire amount of the indebtedness secured hereby to be due and payable. In order to
exercise such right and option, the holder of said note shall give written notice to Grantor(s) and to
the party to whom such property was conveyed by Grantor that the entire indebtedness has been
declared due and payable and demand payment thereof. The failure to pay the indebtedness so
declared to be due in full within forty-five (45) days after the giving of such notice shall constitute
an event of default under this Deed of Trust and the Trustee hereunder, shall be, and is hereby
authorized and empowered, when requested so to do by the holder of the Note after such default to
sell the Property as herein provided. In event that the ownership of the premises covered hereby or
any part thereof becomes vested in a person other than the Grantor(s), the holder of the note secured
hereby may, without notice to the Grantor(s) deal with such successor or successors in interest with
reference to this Deed of Trust and to the debt hereby secured in the same manner as with the
Grantor(s) without in any way vitiating or discharging the Grantor(s)' liability hereunder or undet
the Note hereby secured. No sale of the premises covered hereby and no forbearance on the part of
the holder of the said Note and no extension of the time for the payment of debt hereby secured,
given by said holder, its successors or assigns, shall operate to release, discharge, modify, change,
or affect the original liability of the Grantor(s), either in whole or in part,

LIGNITE, COAL. GRAVEL AND URANIUM LEASFES: That at least thirty (30) days before
leasing the real property secured by this Deed of Trust for the mining and exploration of lignite, coal,
gravel, uranium and for any other purpose that will affect the surface of the real property in any
manner, Grantors will give written notice to the Bank, by certified mail, return receipt requested, at
the Bank's address, of Grantor's intention to lease the real property. Grantor agrees that the Bank
must approve in writing the execution of all leases as mentioned above, and that Grantor will not
execute a lease without giving notice to the Bank and obtaining the written approval of the Bank as
mentioned above. Any failure to comply with this covenant constitutes a default entitling the Bank
to declare the entire balance due and payable and proceed under the remedies of this Deed of Trust.

ENVIRONMENTAL INDEMNITV/HAZARDOUS WASTE: Borrower (and Guarantors, if any)
represents, warrants and acknowledges that ; (1) At the time it submitted its loan application it was
and shall continue to be in compliance with all local, state, and federal laws and regulations
pertaining to hazardous substances; (2) Borrower has no knowledge of any contamination from
hazardous substances of any real or personal property pledged as collateral for this loan which is in
violation of any such laws and regulations; (3) Borrower assumes full responsibility for all costs
incurred in any cleanup involving hazardous substances, environmental audits and tests, and agrees
to indemnify Lender against payment of any such costs, including but not limited to all legal fees,
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and further agrees to execute a separate indemnification agreement if demanded by Lender; (4) Until
full repayment of the loan, Borrower shall promptly notify Lender if it knows, suspects or believes
there may be a hazardous substance in or around the real property securing this loan or if Borrower

and/or such property are subject to any investigation by any Governmental agency pertaining to any
hazardous substance,

Grantor (a) shall not commit waste or permit impairment or deterioration of the property or allow
any portion thereof to be torn down or removed from the premises or materially altered without the
prior written consent of the Beneficiary, (b) shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the property, (c) shall generally operate and
maintain the property in a manner to insure maximum rentals for profits, if said property is leased,
(d) shall not permit the property to by used for surface or subsurface storage or disposal of liquid or
solid hazardous waste, and (e) shall not permit the construction or erection of surface or subsurface
petroleum storage tanks thereon, without the prior written consent of Beneficiary. Beneficiary shall
at all reasonable times, have access to the property for the purpose of inspecting the same and/or
testing the same for conditions of hazardous waste. '

TRACHY,, CLAUGHTON

&Mﬁs A. CLAUGHTON

Instrunent 3 193573
%71472019 11209 af

STATE OF TEXAS COUNTY OF AUSTIN
I certify that this instrunent was filed on the
date ond time stomped by ne and was recorded in the
Official Fublic Records of Austin Countys Texes.

Cairrie Gresors County Clark
LAmm\7216-19 .
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE
NUMBER.

ASSUMPTION SPECIAL WARRANTY DEED

Grantor: KIP SCHROLLER
Grantor's Mailing Address:

505 Cypress Station Drive
Houston, Texas 77090
Harris County, Texas

Grantee: TRACI SCHROLLER
Grantee's Mailing Address:

5888 FM 109
New Ulm, Texas 78950
Austin County, Texas

Consideration:

1. The division of property in Cause No. 2016L-6666, styled “In the Matter of the Marriage
of Traci Schroller and Kip Schroller and in the Interest of LM.S. and G.A.S., children,”
entered in the County Court at Law of Austin County, Texas, and Ten ($10.00) Dollars
and other valuable consideration paid by Grantee. Grantor assigns to Grantee the
casualty insurance policy on the property, all utility deposits for utility service at the
property, and all funds held in escrow for the payment of taxes and insurance premiums;

2. The assumption and payment by Grantes of the balance due of an indebtedness in the
original principal sum of $450,600.00 evidence by a promissory note executed by
Grantor and Grantee dated July 25, 2014 due and payable to the order of HAROLD &
BERNICE BEAN in accordance with the terms and interest ratc as stipulated therein and
providing for the usual acceleration of maturity and attomey’s fee clauses as more fully
described and set out in a Warranty Deed with Vendor’s Lien Instrument Number 143217
of the Official Records of Austin County, Texas;

1
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3. The assumption and payment by Grantee of the balance due of an secured note executed
by Grantor and Grantee in the original principal sum of $85,000.00 evidence by a fixed
rate note dated October 14, 2015 payable to the order of BANK OF BRENHAM, N.A. in
accordance with the terms and interest rate as stipulated therein and providing for the
usual acceleration of maturity and attorney’s fee clauses, and

Property (inclnding any improvements):

49.968 acres located in the Bryant Dottery Leagune, A-32, Austin County,
Texas, Subject tract being a portion of the called 130.00 acre tract that is
described in a Trustee’s Deed to Berpice Bean, et vir, Harold Bean as
recorded in Volume 561, Page 464, Official Records of Austin County,
Texas, of which 0.127 acres are located between the existing Deed Line
and the existing fence line; Said Property being more particularly described
by metes and bounds on Exhibit “A” attached hereto and made a part
hereof for all purposes.

Reservations from Conveyance: None
Exceptions to Conveyance and Warranty: None

Easements, rights-of~way, and prescriptive rights, whether of record or not; all presently
recorded restrictions, regulations and ordinances, oil, gas and othcr mineral leases, mineral
severances, and other instruments, other than lens and conveyances, that affect the property;
taxes for the current year, the payment of which Grantee assumes, and subsequent assessments
for that and prior years due to change in land usage, ownership, or both, the payment of which
Grantee assurmes.

Grantor, for the consideration, receipt of which is acknowledged, and subject to the
reservations from and exceptions to conveyance and warranty, grants, sells and conveys to
Grantee the property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and held it to Grantee, Grantee's heirs, executors, administrators,
successors or assigns forever. QGrantor binds Grantor and Gramior's heirs, executors,
administraters and successors to warrant and forever defend all and singular the properiy to
Grantee and Grantee's heirs, executors, administrators, successors and assigns against every
person whomsoever lawfilly claiming or to claim the same or any part thereof, except as to the
reservations from and exceptions to conveyance and wamranty. Stay, through and under Grantor,
but not otherwise.

‘When the context requires, singular nouns ang pronouns 7[%111:&

‘Q KiP S ﬁROLLER
CEP, %

TRACI'SGEROLLER
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This instrument was acknowledged before me on YAy ch

STATE OF TEXAS )
COUNTY OF H arms )
SCHROLLER.

\““é‘:::'f RUBY PEREZ

i‘é"iﬁ‘%‘ Notaty Public, State of Texas
5% :‘-* Comm. Expires 03.10-2020
A Notary ID 130575974

STATE OF TEXAS )

Y
COUNTY OFV@%{&- )

Page & of 32

2017, by KIP

Notary Public, State ofT@

This instrument was acknowledged before me on ‘@ aAL A A% , 2017, by TRACI

SCHROLLER.

PREPARED IN & RETURN TO THE OFFICE OF:
RONALD B. COLLINS

Duckett, Bouligny & Colkins, LLP

207 W, Jackson

P.O. Box 1567

El Campo, TX 77437

Tel: (979) 5436845

Fax: (979) 543-9516

O Moons

Notary Public, State of Texas

Instrusent # 171407
47572017 9241 MM

STATE OF TEXAS COUMTY OF AUSTIN
1 certifs that this instrument wes filed on tha
date cnd bise stommed by ze ond wis recorded in the
Officiel Public Records of Austin Countyr Texus,

Carrie Gresary County Clerh
Austin Countyr Tenas



AGRICULTURAL AND COMMERCIAL BUILDING LEASE

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF AUSTIN §

This agreement of lease made and entered into effective as of the 18" day of August, 2014, by and
between KIP SCHROLLER and wife, TRACI LYNN SCHROLLER, hereinafter called LESSOR, and
MONDO GARDENS, INC. d/b/a THOMAS TURFGRASS, hereinafter called LESSEE.

In consideration of the mutual covenants and agreements herein set forth, and other good and
valuable consideration, LESSOR does hereby demise and lease to LESSEE, and LESSEE does hereby
Iease from LESSOR, the Premises in Austin County, Texas, being further referred to as "leased premises"
and being more particularly described as follaws:

49.968 acres located in the Bryant Dottery League, A-32, Austin County, Texas. Subject

tract being a portion of the called 130.00 acre tract that is described in a Trustee's Deed to

Bernice Bean, et vir, Harold Bean as recorded in Volume 561, Page 464, Official Records

of Austin County, Texas, of which 0.127 acres are located between the existing Deed

Line and the existing fence line; Said Property being more particularly described by
metes and bounds on Exhibit "A" attached hereto and made a part hereof for all purposes.

TERM
(D The term of this lease shall commence upon execution of this Agreement and shall
terminate on August 17, 2024, unless sooner terminated as herein provided. This Lease shall be
automatically renewed each year for an additional year without action by either party. Such automatic
renswal shall not take place if either party gives writlen notice to the other party of nen-renewal on or
before ninety (90) days prior to the end of the lease term for that particular year.
RENT
2) The LESSEE shall pay monthly to the LESSOR the sum of THREE THOUSAND AND
NO/100 DOLLARS ($3,000.00) for the grass farm land ( including pasture and barns) during the term of
said lease. The first of which lease payments shall be due and payable on or before August 18, 2014, and
monthly thereafter on the 18% day of each month during the remaining term of this lease. Said rental shall
be promptly paid to LESSOR at 5888 FM 109, New Ulm, Texas 78950. In regards to additional rental

fees throughout the term of the lease, LESSEE shall use its discretion to pay for repairs,

maintenance, property taxes, insurance, and other expenses relating to the leased premises.



LANDLORD'S LIEN

3) LESSEE hereby grants LESSOR a security interest in the form of a landlord's lien, to
secure the payment of all rent that may become due from LESSEE to LESSOR under this lease, on all
crops grown on the leased premises and all proceeds from their sale.

MACHINERY, EQUIPMENT AND LABOR

(4) LESSEE shall furnish all machinery, equipment, labor and expenses for land preparation,
discing, planting of seed, cultivation, harvesting crops, shredding, and any other activity that may be
reasonably required to properly plant, raise and harvest the crop farmed by LESSEE. LESSEE agrees and
covenants to cultivate the Farm during the term hereof in a timely, efficient, and economic manner and to
employ all modern methads of farming as are customarily practiced in the area. LESSEE shall control all
noxious weeds (including Johnson grass) and substantially keep the crop land free of such weeds.

REPAIRS AND CONDITION ON SURRENDER

(5) LESSEE agrees to surrender the Farm at the end of the term hereof in the same condition as
originally leased hereunder, reasonable wear and tear and damage or destruction by act of God excepted.
All alterations, additions, or improvements made by LESSEE shall become the property of LESSCR upon
the termination of this lease, unless the same shall have been removed by LESSEE within sixty (60) days
after termination of this agreement.

USE BY LESSEE

(6) LESSEE shall use the leased premises only for the production of the agricultural products
described herein, and for no other purpose. LESSEE shall only use any bamn or other structure on the
premises as a Business Office and for storage of equipment and supplies.

RIGHT TO ENTER

(N LESSOR or its authorized represcntative shall have the right, at any reasonable time, to
enter on the premises for the purposes of making any repairs, alterations, or improvements, as it shall
deem necessary or advisable, and for the Purpose of inspection and observation of production activities.
Further, nothing herein shall restrict LESSOR or LESSOR'S Agents, employees, representatives or
invitces from using any roadway or path of ingress or egress in, on or across the leased premises.

NO PARTNERSHTP
(8 This lease shall not give rise to a Partnership relation between the parties hereto. Neither

party shall have the authority to bind the other without his written consent.



COMPLIANCE WITH LAWS

9) LESSEE shall comply with all other State and Federal laws, rules, regulations, and
programs. LESSEE shall not cause or contribute to erosion, the presence of noxious weeds, and waste on
the premises.

OIL AND GAS ACTIVITIES

(10) LESSOR shall have the cxclusive right and authority to execute leases for the exploration of
oil and gas on and under the leased premises, and to grant rights of use of portions of the surface of the
leased premises for drilling and production purposes to the exclusion of LESSEE therefrom. Upon
exercise of the aforementioned right, LESSOR agrees that such grants shall be limited to that part of the
surface estate as is reasonably necessary for the purpose of ingress and cgress for drilling and production
purposes, and the granting of easements for placement of pipelines on the leased premises. In so far as
practicable, any activities in accordance with this provision, shall be exercised 50 2s not to interfere with
or cause damage to any standing crop. If any such activities should substantially interfere with or cause
damage to a standing crop or hay meadow, then LESSOR shall cooperate with LESSEE to recover
LESSEE's damage from the oil and gas operator causing such damage.

Seismic payments shall belong to LESSOR except such portion which represents actual loss by
LESSEE. LESSEE shall not interfere in any seismic activity approved by LESSOR.

IND ICATION

(11)  LESSOR agrees and covenants to indemnify and hold LESSEE harmless against any and
all claims, demands, damages, costs, and expenses, including reasonable attorney's fees for the defense
thereof, arising from the LESSOR'S use of the leased premises, or from any negligent act or omission by
LESSOR, their agents, servants, employees, contractors, guests, or invitees on or about the leased
premises (excluding this LESSEE). In the cvent that any action or proceeding is brought against LESSEE
by reason of any of the above, LESSOR further agrees and covenants to defend the action or proceeding
by legal counsel acceptable to LESSEE.

LESSEE agrees and covenants to indemnify and hold LESSOR harmless against any and all
claims, demands, damages, costs, and expenses, including reasonable attorney's fees for the defense
thercof, arising from the conduct or management of LESSEE'S business or his use of the [eased premises,
or from any negligent act or omission by LESSEE, his agents, servants, employees, contractors, guests, or
invitees on or about the leased premises. In the event that any action or proceeding is brought against
LESSOR by reason of any of the above, LESSEE further agrees and covenants to defend the action or

proceeding by legal counsel acceptable to LESSOR.



NO ASSIGNMENT OR SUBLEASE

(12)  LESSEE may not assign this lease nor sublease any portion of the Farm leased hereunder

without the prior written consent of LESSOR.
BREACH

(13) IfLESSOR or LESSEE fails to carry out any provision of this lease, the other party, after
first requesting correction of the default within ten (10) days, shall have the right to terminate this lease on
30 days' written notice to the offending party of his intention to c-10 so. LESSOR or LESSEE shall also
have the right to communicate the breach to the offending Party in an effort to resolve such breach prior to
termination. The right to verbally communicate the breach shall in no way affect the written notice of
breach provision. Nothing contained herein constitutes a waiver of the right of cither party to damages
occasioned by breach of this lease.

MEDIATION

(14)  LESSOR and LESSEE agree 1o negatiate in good faith in an effort to resolve any dispute
related to this lease that may arise between the LESSOR and LESSEE. If the dispute cannot be resolved
by negotiation within three (3) business days from the date of the dispute, the dispute shall be submitted
to mediation before resorting to litigation or declaring this lease breached or terminated. If the need for
mediation arises, a mutually acceptable mediator shall be chosen by the parties to the dispute who shall
share the cost of mediation services cqually. Both LESSOR and LESSEE agree to be reasonable and make
a good faith effort to resolve all disputed matters between themselves and to further enter into any
mediation with the intent to equitably resolve the dispute. Mediation must be complete within twenty-one
(21) days of the date of the dispute and failing such, without further agreement of the parties, either party
may enforce the other provisions of this lease. It is understood and agreed that mediation is a voluntary
dispute resclution process in which the parties to the dispute meet with an impartial person, called a
mediator, who would help to resolve the dispute informally and confidentially. Mediators facilitate the
resolution of disputes but cannot impose binding decisions. The parties to the dispute must agree before

any settlement is binding.

ENTIRE AGREEMENT-AMENDMENT

(15)  This lease shall constitute the entire understanding of the parties hereta with respect to
the subject matter hereof, and no amendment, modification, or alteration of the terms hereof shall be
binding unless the same be in writing, dated subsequent to the date herecf, and duly executed by the

parties hereto,



REMOVAL OF PROPERTY

(16)  LESSEE agrees to remove all supplies, equipment, and other personal property from the
premises, within thirty (30) days of the termination of this Lease. Any property not removed within this
thirty (30) day period shall become the property of LESSOR.

RETURN OF POSSESSION
(17)  Upon the termination of this Lease, possession of the premises shall be peaceably
delivered over to LESSOR, and LESSEE shall immediately vacate said premises.
BINDING LEASE
(18)  This agreement is binding upon the undersigned, their heirs, executors, and assigns.
EFFECT

(19)  If any provision of this Lease is found to be void or unenforceable, the remaining

provisions shall remain effective.
NOTICE
(20) All notice under this Lease shall be mailed to the parties by Certified Mail, Return Receipt

Requested, ar the following addresses:

Kip and Traci Lynn Schroller Mondo Gardens, Inc. d/b/a
5888 FM 109 Thomas Tur{grass
New Ulm, Texas 78950 3931 CR 134

Wharton, Texas 77488

IN WITNESS WHEREOF, the undersigned LESSOR and LESSEE hereto executed this lease,

effective as of the day and year first above written.

LESSOR: ;
7 ] ,%
ol
/I’Lf) S \
KIP SCHROLLER
A, A SN
TRACI LWCHRGITITER—/
LESSEE:
MONDO G

THOMAS

By:

EMORY THOMAS, President

YASTU Clients\Thomas Emoryi2010.08 BUS Leases. MM\Ag & Commercial Bldg Lease. Austin Cty prop [rumn Traci to Mondo Gardens. 2014 wpd



HAROLD & BERNICE BEAN E‘gmb“ &

49.968 ACRES

ALL THAT TRACT OR PARCEL OF LAND consisting of 49.968 Acres located
in the Bryant Dottery League, A-32, RAustin County, Texas. Subject
tract being a portion of the called 130.00 Acre tract that is des-
cribed in a Trustee's Deed to Bernice Bean, et vi;, Harold Bean as
recorded in Volume 561, Page 464 of the Officiaerecords of Austin
County, Texas. Said tract consisting of 49.968 Acres, of-which
0.127 Acres are located between the existing Dead Line and the

existing fence line and said 49.968 Acre tract being more particu-

larly described as follows:

BEGINNING at a 1/2" iron rod set at a fence corner post in the East
Right-of-way of F. M. Highway 109 (100 ft. R.O.W.) and being
the Southwesterly or West corner of the 130.00 Acre parent

tract and the Southwesterly or West corner of the herein des-
cribed tract;

TEENCE N 04d 42" 22" E, with the East Right-of-way of F. M. Highway
109, a distance of 89.07 ft. (Called Brg. N 04d 44' 55w E)
Lo a 1/2" iron rod set for the lower Southwest corner of an
30.304 Acre tract that has been surveyed and described for
Harold & Bernice Bean by a survey performed this day and said

rod being an angle point in the North line of the herein des-
cribed tract;

THENCE 5 47d 05' 50" E, with a line, which is 70.00 ft. Northeast of
and parallel with the Southwest line of the parent tract, the
Same being the Scuthwest line of the herein described tract
and with the common line with an 80.304 Acre adjoining tract,
a distance of 1256.67 ft. (No Call) to a 1/2" iron rod set
for the South corner of the 80.304 Acre tract and being an
"L" corner in the herein described track;

THENCE N 47d 06' 47" E, continuing with the common line with the
30.304 Acre adjoining tract and with a line, which is not
fenced, a distance of 2211.49 ft. (No Call) to a point for
corner in the common Deed Line with the David Franklin Graham
called 28B.34 Acre tract as recorded in Volume 772, Page 143
U.R.A.C.T. and being the East corner of the 80.304 Acre ad--
joining tract, for the North corner of the herein described
tract. From said rod, a 1/2" iron rod set in the existing
fence line, brs. S 47d 06' 47" W, 9.22 ft.;
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49:968 ACRES (continued)

THENCE

THENCE

THENCE

NOTES:

S 27d 09' 08" E, passing at 95.56 ft. an axle found for the
South corner of the 28.34 Acre adjoining tract and being the
West corner of the called 72.5 Acre tract described in a Deed
to Roy Gross, et ux as recorded in Volume 202, Page 179 D.R.
A.C.T. and-continuing with a line, which is Northeast of the
axisting fence line, a total distance of 980.85 ft. (Called S
27d 39' 18" E, 1223.66 ft.; S 27d 39' 18" E, 421.07 ft.; S
27d 43" 49" E, 335.58 ft. and § 27d 47°' 11? E, 278.87 ft.) to
a 1/2" iron rod found in the Northwest line of the residue of
the called 117.6 Acre tract belonging to Gary Louis Gross as
recorded in Volume 407, Page 337 Deed Records of Austin
County, Texas and being the East corner of the parent tract
and the East corner of the herein described tract;

S 44d 13" 54" W, with the common line with the Gross Tract,
mentioned above and the called 12.4 Acre Gross Tract describ-
ed in Volume 407, Page 337 D.R.A.C.T. and passing at 665.73
ft. a 1/2" iron rod found at a fence corner post, for the
West corner of the 12.4 Acre Gross Tract, the same being the
North corner of the called 26.974 Acre tract described in a
Deed to Kathryn Luedke Baranowski as recorded in File# 014638
O.R.A.C.T. and a projection with the common line with the
called 26.974 Acre tract described in a Deed to Wilfred Gross
as recorded in Volume 275, Page 576 D.R.A.C.T. and generally
with an existing fence line, a total distance of 1941.47 ft.
(Called S 44d 13' 19" W, 1019.54 ft.; 5 43d 47" 39" @, 310.11
ft. and S 444 19' 56" W, 612.1%§ ft.) to a 1/2" iron rod found
at a fence corner post and being the East corner of a portion
of the called 133.3 Acre tract belonging to Allen Schubert

as described in Volume 112, Page 160 D.R.A.C.T. and Volume
143, Page 400 D.R.A.C.T. and being the South corner of the

parent tract and the South corner of the herein described
tract;

N 47d 05' 50" W, with the common line with the Schubert Tract
and generally with an existing fence line, a distance of
2240.95 ft. (Called N 46d 41! W, 246.72 ft.; N 47d 19' 48"

W, 122.62 ft.; N 47d 11' 43" W, 371.92 ft.; N 47d 22¢ 12w W,
264.54 ft.; N 46d 33' 10" W, 184.23 ft. and N 47d 11' 04" W,
1052.25 ft.) to the PLACE OF BEGINNING 2nd containing 49.968
Acres, of which 0.127 Acres zre between the existing Deed
Line and the existing fence line.

Bearings shown hereon are based upcn the Called Bearing of
N 434 00' 00" E, used in the description of the 130.00 Acre
tract recorded in Volume 561, Page 464 O.R.A.C.T.
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AGRICULTURAL AND COMMERCIAL BUILDING LEASE

THE STATE OF TEXAS §

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF AUSTIN §

This agreement of lease made and entered into effective as of the 1°7 day of January, 2014, by
and between T&S 2000 FAMILY LIMITED PARTNERSHIP, a Texas limited partnership, hereinafter

called LESSOR, and MONDO GARDENS, INC. d/b/a THOMAS TURFGRASS, hereinafter called

LESSEE.

In consideration of the mutual covenants and agreements herein set forth, and other good and
valuable consideration, LESSOR does hereby demise and lease to LESSEE, and LESSEE does hereby
lease from LESSOR, the Premises in Austin County, Texas, hereinafter called "the New Ulm Farm",
being further referred to as "leased premises" and being more particularly described as follows:

New Ulm Farm (Austin County, Texas)

80.304 acres of land, more or less, out of the Bryant Dottery (Daughtery) League, A-32,
Austin County, Texas, according to survey dated March 3, 2006, by Glen Alexander,
RPLS No. 4194, and as described in Trustee’s Deed to Bernice Bean, et vir, Harold Bean,
filed April 14, 1987, recorded in Volume 561, Page 464, Official Records of Austin

County, Texas, and being more particularly described on Exhibit “A” attached hereto and
made a part hereof for all purposes.

TERM
(D The term of this lease shall commence upon execution of this Agreement and shall
terminate on January 1, 2024, unless sooner terminated as herein provided. This Lease shall be
automatically renewed each year for an additional year without action by either party. Such automatic
renewal shall not take place if either party gives written notice to the other party of non-renewal on or
before ninety (90) days prior to the end of the lease term for that particular vear,
RENT
2) The LESSEE shall pay monthly to the LESSOR the sum of TWO THOUSAND AND
NO/100 DOLLARS (§2,000.00) for the New Ulm farm land (including pasture and barns) during the term
of said lease. The first of which lease payments shall be due and payable on or before January 1, 2014,
and monthly thereafter on the 1st day of each month during the remaining term of this lease. Said rental

shall be promptly paid to LESSOR at 3931 CR 154, Wharton, Texas 77488. As additional rental fees



MACHINERY, EQUIPMENT AND LABOR

(4) LESSEE shall furnish all machinery, equipment, labor and expenses for land preparation,
discing, planting of seed, cultivation, harvesting crops, shredding, and any other activity that may be
reasonably required to properly plant, raise and harvest the crop farmed by LESSEE. LESSEE agrees and
covenants to cultivate the Farm during the term hereof in a timely, efficient, and economic manner and to
employ all modern methods of farming as are customarily practiced in the area. LESSEE shall contro] all
noxious weeds (including Johnson grass) and substantially keep the crop land free of such weeds.

REPAIRS AND CONDITION ON SURRENDER

(5) LESSEE agrees to surrender the Farm at the end of the term hereof in the same condition as
originally leased hereunder, reasonable wear and tear and damage or destruction by act of God excepted.
All alterations, additions, or improvements made by LESSEE shall become the property of LESSOR upon
the termination of this lease, unless the same shall have been removed by LESSEE within sixty (60) days
after termination of this agreement.

USE BY LESSEE

(6) LESSEE shall use the leased premises only for the production of the agricultural products
described herein, and for no other purpose. LESSEE shall only use any barn or other structure on the

premises as a Business Office and for storage of equipment and supplies.

RIGHT TO ENTER
(7 LESSOR or its authorized representative shall have the right, at any reasonable time, to
enter on the premises for the purposes of making any repairs, altcrations, or improvements, as it shall
deem necessary or advisable, and for the Purpose of inspection and observation of production activities.
Further, nothing herein shall restrict LESSOR or LESSOR’S Agents, employees, representatives or
invitees from using any roadway or path of ingress or egress in, on or across the leased premises.

NO PARTNERSHIP

(8) This lease shall not give rise to a Partnership relation between the parties hereto. Neither
party shall have the authority to bind the other without his written consent.

COMPLIANCE WITH LAWS




leased premises for drilling and production purposes to the exclusion of LESSEE therefrom. Upon
exercise of the aforementioned right, LESSOR agrees that such grants shall be limited to that part of the
surface estate as is reasonably necessary for the purpose of ingress and egress for drilling and production
purposes, and the granting of easements for placement of pipelines on the leased premises. In so far as
practicable, any activities in accordance with this provision, shall be exercised so as not to interfere with
or cause damage to any standing crop. If any such activities should substantially interfere with or cause
damage to a standing crop or hay meadow, then LESSOR shall cooperate with LESSEE to recover
LESSEE's damage from the oil and gas operator causing such damage.

Seismic payments shall belong to LESSOR except such portion which represents actual loss by
LESSEE. LESSEE shall not interfere in any seismic activity approved by LESSOR.

’ INDEMNIFICATION

(11)  LESSOR agrees and covenants to indemnify and hold LESSEE harmless against any and
all claims, demands, damages, costs, and expenses, including reasonable attorney's fees for the defense
thereof, arising from the LESSOR'S use of the leased premises, or from any negligent act or omission by
LESSOR, their agents, servants, employees, contractors, guests, or invitees on or about the leased
premises (excluding this LESSEE). In the event that any action or proceeding is brought against LESSEE
by reason of any of the above, LESSOR further agrees and covenants to defend the action or proceeding
by legal counsel acceptable to LESSEE.

LESSEE agrees and covenants to indemnify and hold LESSOR harmless against any and all
claims, demands, damages, costs, and expenses, including reasonable attorney's fees for the defense
thereof, arising from the conduct or management of LESSEE'S business or his use of the leased premises,
or from any negligent act or omission by LESSEE, his agents, servants, ecmployees, contractors, guests, or
invitees on or about the leased premises. In the event that any action or proceeding is brought against
LESSOR by reason of any of the above, LESSEE further agrees and covenants to defend the action or
proceeding by legal counsel acceptable to LESSOR.

NO ASSIGNMENT OR SUBLEASE

(12)  LESSEE may not assign this lease nor sublease any portion of the Farm leased hereunder

' . . S T e e e



termination. The right to verbally communicate the breach shall in no way affect the written notice of
breach provision. Nothing contained herein constitutes a waiver of the right of either party to damages
occasioned by breach of this lease.
MEDIATION

(14)  LESSOR and LESSEE agree to negotiate in good faith in an effort to resolve any dispute
related to this lease that may arise between the LESSOR and LESSEE. If the dispute cannot be resolved
by negotiation within three (3) business days from the date of the dispute, the dispute shall be submitted
to mediation before resorting to litigation or declaring this lease breached or terminated. If the need for
mediation arises, a mutually acceptable mediator shall be chosen by the parties to the dispute who shall
share the cost of mediation services equally. Both LESSOR and LESSEE agree to be reasonable and make
a good faith effort to resolve all disputed matters between themselves and to further enter into any
mediation with the intent to equitably resolve the dispute. Mediation must be complete within twenty-one
(21) days of the date of the dispute and failing such, without further agreement of the parties, either party
may enforce the other provisions of this lease. It is understood and agreed that mediation is a voluntary
dispute resolution process in which the parties to the dispute meet with an impartial person, called a
mediator, who would help to resolve the dispute informally and confidentially. Mediators facilitate the
resolution of disputes but cannot imposc binding decisions. The parties to the dispute must agree before

any settlement is binding.

ENTIRE AGREEMENT-AMENDMENT

(15)  This lease shall constitute the entire understanding of the parties hereto with respect to
the subject matter hereof, and no amendment, modification, or alteration of the terms hereof shall be
binding unless the same be in writing, dated subsequent to the date hereof, and duly executed by the
parties hereto.

REMOVAL OF PROPERTY

(16)  LESSEE agrees to remove all supplies, equipment, and other personal property from the
premises, within thirty (30) days of the termination of this Lease. Any property not removed within this

thirty (30) day period shall become the property of LESSOR.



EFFECT
(19)  If any provision of this Lease is found to be void or unenforceable, the remaining
provisions shall remain effective.
NOTICE
(20) All notice under this Lease shall be mailed to the parties by Certified Mail, Return Receipt

Requested, at the following addresses:

T&S 2000 Family Limited Partnership Mondo Gardens, Inc, d/b/a
3931 CR 154 Thomas Turfgrass
Wharton, Texas 77488 3931 CR 154

‘Wharton, Texas 77488

IN WITNESS WHEREOF, the undersigned LESSOR and LESSEE hereto executed this lease,

effective as of the day and year first above written.

LESSOR:

/_.”7
T&S 2000 FAMILY-EfVT¥ED PARTNERSHIP
T&S UUWGen"}ny'PaMer
L Vi
/

O ,
By: ///[}27 / [J%W

EMORY THOMAS, President
~

v
e
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AGRICULTURAL AND COMMERCIAL BUILDING LEASFE,

THE STATE OF TEXAS §

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF AUSTIN §

This agreement of lease made and entered into effective as of the 157 day of January, 2014, by
and between T&S 2000 FAMILY LIMITED PARTNERSHIP, a Texas limited partnership, hereinafter

called LESSOR, and MONDO GARDENS, INC. d/b/a THOMAS TURFGRASS, hereinafter called

LESSEE.

In consideration of the mutual covenants and agreements herein set forth, and other good and
valuable consideration, LESSOR does hereby demise and lease to LESSEE, and LESSEE does hereby
lease from LESSOR, the Premises in Austin County, Texas, hereinafter called "the New Ulm Farm",

being further referred to as "leased premises" and being more particularly described as follows:

New Ulm Farm (Austin Countv, Texas)

80.304 acres of land, more or less, out of the Bryant Dottery (Daughtery) League, A-32,
Austin County, Texas, according to survey dated March 3, 2006, by Glen Alexander,
RPLS No. 4194, and as described in Trustee’s Deed to Bernice Bean, et vir, Harold Bean,
filed April 14, 1987, recorded in Volume 561, Page 464, Official Records of Austin

County, Texas, and being more particularly described on Exhibit “A” attached hereto and
made a part hereof for all purposes.

TERM
(1) The term of this lease shall commence upon execution of this Agreement and shall
terminate on January 1, 2024, unless sooner terminated as herein provided. This Lease shall be
automatically renewed each year for an additional year without action by either party. Such automatic
renewal shall not take place if either party gives written notice to the other party of non-renewal on or
before ninety (90) days prior to the end of the lease term for that particular year.
RENT
@) The LESSEE shall pay monthly to the LESSOR the sum of TWO THOUSAND AND
NO/100 DOLLARS ($2,000.00) for the New Ulm farm land (including pasture and barns) during the term
of said lease. The first of which lcase payments shall be due and payable on or before January 1, 2014,

and monthly thereafter on the 1st day of each month during the remaining term of this lease. Said rental

shall be promptly paid to LESSOR at 3931 CR 154, Wharton, Texas 77488. As additional rental fees



MACHINERY. EQUIPMENT AND LABOR

C)) LESSEE shall furnish all machinery, equipment, labor and expenses for land preparation,
discing, planting of seed, cultivation, harvesting crops, shredding, and any other activity that may be
reasonably required to properly plant, raise and harvest the crop farmed by LESSEE. LESSEE agrees and
covenants to cultivate the Farm during the term hereof in a timely, efficient, and economic manner and to
employ all modern methods of farming as are customarily practiced in the area. LESSEE shall control all
noxious weeds (including Johnson grass) and substantially keep the crop land free of such weeds.

REPAIRS AND CONDITION ON SURRENDER

(5) LESSEE agrees to surrender the Farm at the end of the term hereof in the same condition as
originally leased hereunder, reasonable wear and tear and damage or destruction by act of God excepted.
All alterations, additions, or improvements made by LESSEE shall become the property of LESSOR upon
the termination of this lease, unless the same shall have been removed by LESSEE within sixty (60) days
after termination of this agreement.

USE BY LESSEE

) LESSEE shall use the leased premises only for the production of the agricultural products
described herein, and for no other purpose. LESSEE shall only use any barn or other structure on the
premises as a Business Office and for storage of equipment and supplies.

RIGHT TO ENTER

(7 LESSOR or its authorized representative shall have the right, at any rcasonable time, to
enter on the premises for the purposes of making any repairs, alterations, or improvements, as it shall
deem necessary or advisable, and for the Purpose of inspection and observation of production activities.
Further, nothing herein shall restrict LESSOR or LESSOR'S Agents, employees, representatives or
invitees from using any roadway or path of ingress or egress in, on or across the leased premises,

NO PARTNERSHIP

(8) This lease shall not give rise to a Partnership relation between the parties hereto. Neither
party shall have the authority to bind the other without his written consent.

COMPLIANCE WITH LAWS
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leased premises for drilling and production purposes to the exclusion of LESSEE therefrom. Upon
exercise of the aforementioned right, LESSOR agrees that such grants shall be limited to that part of the
surface estate as is reasonably necessary for the purpose of ingress and egress for drilling and production
purposes, and the granting of easements for placement of pipelines on the leased premises. In so far as
practicable, any activities in accordance with this provision, shall be exercised so as not to interfere with
or cause damage to any standing crop. If any such activities should substantially interfere with or cause
damage to a standing crop or hay meadow, then LESSOR shall cooperate with LESSEE to recover
LESSEE's damage from the oil and gas operator causing such damage.

Seismic payments shall belong to LESSOR except such portion which represents actual loss by
LESSEE. LESSEE shall not interfere in any seismic activity approved by LESSOR.

INDEMNIFICATION

(I1)  LESSOR agrees and covenants to indemnify and hold LESSEE harmless against any and
all claims, demands, damages, costs, and expenses, including reasonable attorney's fees for the defense
thereof, arising from the LESSOR'S use of the leased premises, or from any nogligent act or omission by
LESSOR, their agents, servants, employees, contractors, guests, or invitees on or about the leased
premises (excluding this LESSEE). In the event that any action or proceeding is brought against LESSEE
by reason of any of the above, LESSOR further agrees and covenants to defend the action or proceeding
by legal counsel acceptable to LESSEE.

LESSEE agrees and covenants to indemnify and hold LESSOR harmless against any and all
claims, demands, damages, costs, and expenses, including reasonable attorney's fees for the defense
thereof, arising from the conduct or management of LESSEE'S business or his use of the leased premises,
or from any negligent act or omission by LESSEE, his agents, servants, employees, contractors, guests, or
invitees on or about the leased premises. In the event that any action or proceeding is brought against
LESSOR by reason of any of the above, LESSEE further agrees and covenants to defend the action or
proceeding by legal counsel acceptable to LESSOR.

NO ASSIGNMENT OR SUBLEASE

(12)  LESSEE may not assign this lease nor sublease any portion of the Farm leased hereunder
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termination. The right to verbally communicate the breach shall in no way affect the written notice of
breach provision. Nothing contained herein constitutes a waiver of the right of either party to damages
occasioned by breach of this lease.
MEDIATION

(14)  LESSOR and LESSEE agree to negotiate in good faith in an effort to resolve any dispute
related to this lease that may arise between the LESSOR and LESSEE. If the dispute cannot be resolved
by negotiation within three (3) business days from the date of the dispute, the dispute shall be submitted
to mediation before resorting to litigation or declaring this lease breached or terminated. If the need for
mediation arises, a mutually acceptable mediator shall be chosen by the parties to the dispute who shall
share the cost of mediation services equally. Both LESSOR and LESSEE agree to be reasonable and make
a good faith effort to resolve all disputed matters between themselves and to further enter into any
mediation with the intent to equitably resolve the dispute. Mediation must be complete within twenty-one
(21) days of the date of the dispute and failing such, without further agreement of the parties, either party
may enforce the other provisions of this lease. It is understood and agreed that mediation is a voluntary
dispute resolution process in which the parties to the dispute meet with an impartial person, called a
mediator, who would help to resolve the dispute mformally and confidentially. Mediators facilitate the
resolution of disputes but cannot impose binding decisions. The parties to the dispute must agree before
any settlement is binding.

ENTIRE AGREEMENT-AMENDMENT

(I5)  This lease shall constitute the entire understanding of the parties hereto with respect to
the subject matter hereof, and no amendment, modification, or alteration of the terms hereof shall be
binding unless the same be in writing, dated subsequent to the date hereof, and duly executed by the
parties hereto.

REMOVAL OF PROPERTY

(16)  LESSEE agrees to remove all supplies, equipment, and other personal property from the
premises, within thirty (30) days of the termination of this Lease. Any property not removed within this

thirty (30) day period shall become the property of LESSOR.
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(19)

provisions shall remain effective.

(20) All notice under this Lease shal
Requested, at the following addresses;
T&S 2000 Family Limited Partnership

3931 CR 154
Wharton, Texas 77488

EFFECT

If any provision of this Lease is found to be void or unenforceable, the remaining

NOTICE

I be mailed to the parties by Certified Mail, Return Receipt

Mondo Gardens, Ine. d/b/a
Thomas Turfgrass

3931 CR 154

Wharton, Texas 77488

IN WITNESS WHEREOF, the undersigned LESSOR and LESSEE hercto executed this lease,

effective as of the day and vear first above written.

LESSOR:

/
T&S 20 O’FAIVHL v /ED PARTNERSHIP
T&S 0 en rayPartner

/

By: /// )/R

EM/{’? THOMAS, President

LESSEE:

EMORY THOMAS, President
&
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EXHIBIT C-
LOSS CALCULATIONS



|RfOwaTER

CONNECTING WATER TO LIFE

Technical Memorandum - Thomas Turfgrass Loss Calculations

To: Trey Nesloney

From: Jordan Furnans, PhD, PE, PG

Date: October 28, 2024 (Revised from 9/2/2024)
Project:

Subject: Thomas Turfgrass Loss Calculations

It is my understanding that Thomas Turfgrass is applying for a bed and banks permit

allowing for the discharge of groundwater into two reaches of an unnamed fributary to
Post Oak Point Creek. Figure 1 shows the reach locations.

Figure 1 — Aerial Image showing reach locations, overlain with reaches as included
within the National Hydrography Dataset.

600 Round Rock West Dr, Suite 601, Round Rock, TX 78681 | Office: 512-300-0435 | LREWATER.COM

ROCKY MOUNTAIN | MIDWEST | SOUTHWEST | TEXAS



Thomas Turfgrass Bed and Banks Loss Assessment

October 28, 2024
Page 2 of 3

The reaches are located in Austin County, which is TWDB Quadrangle 811 for
assessing lake free surface evaporation quantities. Per TWDB data, the maximum net

evaporation for this quadrangle is 7.95 inches/month. Median net evaporation is 0.805

inches per month. The 75" percentile net evaporation rate is 2.8 inches per month.

Resulting evaporative loss rates from reaches 1 and 2 are provided in Tables 1, 2, and

3 below.

Table 1 — Maximum loss rates

Loss Rate (Maximum)

Reach Area (acres) Net Evap cfs Gpm
(in/month)
1 1.14 7.95 0.013 5.70
2 1.06 7.95 0.012 5.30
Table 2 — Median loss rates
Loss Rate (Median)
Reach Area (acres) Net Evap cfs Gpm
(inf/month)
1 1.14 0.805 0.0013 0.58
06 0.805 0.0012 0.53
Table 3 — 75™ Percentile loss rates
Loss Rate (75" Percentile)
Reach Area (acres) Net Evap cfs Gpm
(in/month)
1 1.14 2.80 0.0044 2.01
2 1.06 2.80 0.0042 1.87




Thomas Turfgrass Bed and Banks Loss Assessment
October 28, 2024
Page 3 of 3

At the request of TCEQ, losses are to be assessed on a monthly basis. The 751
Percentile loss rates by month are provided in Table 4 (based on data from 1954-2023).

Table 4 — Monthly 75" Percentile Losses to Reach 1 and Reach 2

Losses (75™ Percentile)
Reach 1 Reach 2

Net Evap cfs Gpm cfs Gpm

(in/fmonth)
January 0.995 0.0015 0.69 0.0014 0.64
February 1.545 0.0026 1.19 0.0025 1.10
March 2.875 0.0044 1.99 0.0041 1.85
April 4.240 0.0068 3.04 0.0063 2.82
May 2.420 0.0037 1.68 0.0035 1.56
June 4.640 0.0074 3.32 0.0069 3.09
July 5.465 0.0084 3.79 0.0079 3.52
August 4.575 0.0071 3.17 0.0066 2.95
September 3.815 0.0061 2.73 0.0057 2.54
October 2.470 0.0038 1.71 0.0035 1.59
November 2.265 0.0036 1.62 0.0034 1.51
December 1.160 0.0018 0.80 0.0017 0.75

For the purposes of establishing a bed and banks permit with the TCEQ, I'd recommend
assuming a 75™ percentile net evaporation loss rate, by month, as documented in Table
4.

Please let us know if you have any questions.

Sincerely,

(?/f" -

A\
7
Jordan Furnans, PhD, PE, PG

LRE Water, LLC The seal appearing on this document was
authorized by Dr. Jordan Furnans, P.E. 97316
on Octoher 28, 2024. LRE Water, LLC
TBPELS Firm No. 14368.




EXHIBIT D-
GROUNDWATER WELL
INFORMATION



Groundwater Well Information

Associated with Bed and Banks Application

Mondo Gardens, Inc. (dba Thomas Turfgrass, the “Applicant”) is seeking
authorization under Section 11.042(c) of the Texas Water Code to discharge and
subsequently divert its own privately owned groundwater from two discharge/diversion
reaches. Both reaches are located on an unnamed tributary of Post Oak Point Creek, in the
Brazos River Basin. The impoundments located within these reaches were originally
constructed as exempt domestic and livestock reservoirs. No state water will be diverted
pursuant to Applicant's operations. The groundwater is being used (discharged and
subsequently diverted from each reach) to irrigate the Applicant’s turfgrass
(agricultural/irrigation use).

The source of the groundwater is from existing groundwater wells that are all located
within the Bluebonnet Groundwater Conservation District (“BGCD”). BGCD Rule 8.3B2
provides that Agricultural Groundwater Wells are only required to be registered and to obtain
drilling approval from the BGCD, but do not require a permit. See Attachment 1. To support
this application, the Applicant obtained an email from the General Manager of the BGCD,
Zach Holland, providing a list of the Applicant’s groundwater wells and stating that the
Applicant’s groundwater wells “have completed and submitted all required forms and are in
good standing to be operated at the owner’s discretion within the District.” See Attachment
2.

Applicant intends to discharge groundwater from Well No. 1 (BGCD Number BAUS-
4593) and Well No. 2 (BGCD Number BAUS-4598) into Reach No. 1, and subsequently divert
this privately owned groundwater to water its turfgrass. Additionally, Applicant intends to
discharge groundwater from Well No. 3 (BGCD Number BAUS-5658) and Well No. 4 (BGCD
Number BAUS-5659) into Reach No. 2, and subsequently divert this privately owned
groundwater to water its turfgrass. The Applicant has included a spreadsheet that provides
the information requested in the TCEQ’s Technical Application associated with each well,
including information on the aquifer that each well screens, the well depth, each well’s
location coordinates, and temperature readings from each well. See Attachment 3. The
temperature readings were made from samples taken at the point of discharge into the
impoundments located within the reaches. The Applicant is also providing TCEQ with State
of Texas Well Reports associated with each well. See Attachment 4. Other water quality
data associated with the groundwater from the wells is provided in Exhibit E.



ATTACHMENT 1 - BGCD Rule 8.3B2
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ATTACHMENT 1 - BGCD Rule 8 382

RULE ADOPTION AND EFFECTIVE DATE HISTORY

Page 2 of 8

Notice Date(s) Hearing Date(s) Adopted Date Effective Date
Nov. 6, 7, 13, 14,2003 | Nov. 18, 19, 2003; Jan. 21, 2004 July 1, 2004
Dec. 4, 2003
Jan. 8, 9, 2004 Jan. 21, 2004 Jan. 21, 2004 July 1, 2004
June 16, 17, 18, 2004 June 23, 2004 June 23, 2004 July 1, 2004

Au

S

.10, 11, 12, 2005

Aug. 17, 2005

Aug. 17, 2005

Sept. 1, 2005

Aug. 24, 2012

Sept. 19, 2012

Sept. 19, 2012

Sept. 19. 2012

March 26, 2014

April 17,2013

April 17, 2013

April 17, 2013

Sept. 25, 2014 Oct. 15, 2014 Oct. 15,2014 Oct. 15,2014
Sept. 30, 2015; Oct. 21, 2015 Oct. 21, 2015 Oct. 21, 2015
Oct. 1, 2015

Sept. 28, 29, 2016 Oct. 19, 2016 Oct. 19, 2016 Oct. 19, 2016
Sept. 26, 27, 2018 Oct. 17, 2018 Oct. 17, 2018 Oct. 17, 2018
Dec. 21 22, 23, 24, 28, | Jan. 20, 2021 Jan. 20, 2021 Jan. 20, 2021

2020
March 23, 25, 29, 30, | April 13, 2023
2023

April 13, 2023 April 13, 2023

In accordance with Section 59 of Article XVI of the Texas Constitution and Act of May 26, 2001,
77" Leg., R.S., ch. 36, September 1, 2001 Tex. Gen. Laws (HB 3655) now codified as Chapter
8825 Special District Local Laws Code, and the non-conflicting provisions of Chapter 36, Water
Code the following rules are hereby ratified and adopted as the rules of this District by its Board.
Each Rule as worded herein has been in effect since the date of passage and as may be hereafter
amended.

The Rules, regulations, and modes of procedure herein contained are and have been adopted to
simplify procedures, avoid delays, and facilitate the administration of the water laws of the State
and the Rules of this District. To the end that these objectives are attained, these Rules will be so
construed.

These Rules may be used as guides in the exercise of discretion, where discretion is vested.
However, under no circumstances and in no particular case may these Rules be construed as a
limitation or restriction upon the exercise of powers, duties, and jurisdiction conferred by law.
These Rules will not limit or restrict the amount and accuracy of data or information that may be
required for the proper administration of the law.



ATTACHMENT 1 - BGCD Rule 8.3B2

TABLE OF CONTENTS
SECTION 1. DEFINITIONS AND CONCEPTS........ccccovuee..
RULE 1.1  DEFINITIONS OF TERMS .....cucisisesniserssnsensassssassssnssns
RULE 1.2  PURPOSE OF RULES......cccccccsssscssssssossssssssssssnsssssnsasssasss
RULE 1.3  USE AND EFFECT OF RULES. .........cccccovennunsnneasanasansans
RULE 1.4  AMENDING OF RULES.........cccccsiinissnsssssssssssssasassassans
RULE 1.5  HEADINGS AND CAPTIONS.....ccvereisicnrssrsvesnssnsncssssanaes
RULE 1.6  GENDER ..iecsinssnsesssssinssssssssssssssssssssssssssssssansas
RULE 1.7 METHODS OF SERVICE UNDER THE RULES..........
RULE 1.8 SEVERABILITY .....
RULE 19  SAVINGS CLAUSE .ccinsnimimnmmsrsaiiasisrescs
RULE 1.10 REGULATORY COMPLIANCE .......ccccevectssnsursnssisasssanens
RULE 1.11  COMPUTING TIME.......ccourerrecrnsonsussessesasssssssssssssssssssssssses
BULE L1Z  TIME LIMITS ..cooicicmsimsonissmssssssmnssisissmnspssissssssasstons
RILELIS WORD USAGE...cmmmmasnwesmammssrsusmssarsssamse
SECTION 2. BOARID = caimmsemsnsssimnnimiomes sty s sy
RULE 2.1  PURPOSE OF BOARD......cccoceusenrunesanssssessssarsssssssssssssans
RULE 2.2  BOARD STRUCTURE, OFFICERS ......cocccevvsrersnssensensanes
BULE 23 MEETINGS ..ccccvmmemsormmnmsmensorosesesrsssssmesssscorssosss
BULE 24  COMMETTERS. convnimmisimmnmiaasiassss s tsionnsens
SECTION 3. DISTRICT STAFF ...oiissssssisissnsessssssssssssssssssssssssssssssssasasss
RULE 3.1 GENERAL MANAGER.......rrrsrncnrsenssesnssssasssssssasans
BEUCTION & DISTRICT | ccavnmmamnomiansionimssasimssmsssiass st
RULE 4.1  MINUTES AND RECORDS OF THE DISTRICT .........
RULE 4.2  CERTIFIED COPIES .....ciniiscrisensessnssssassnssssassasssssasssns
SECTION 5. SPACING REQUIREMENTS................
RULE 5.1 REQUIRED SPACING.......coceeveanee
RULE 5.2  EXCEPTIONS TO SPACING REQUIREMENTS.........
SECTION 6. PRODUCTION LIMITATIONS....ccuvistsnssscrsssisssssssssssnssnsnsassans
RULE 6.1 MAXIMUM ALLOWABLE PRODUCTION .....ccccenuuen
SECTION 7. OTHER DISTRICT ACTIONS AND DUTIES.......cccceverusussesnens
RULE 7.1  DISTRICT MANAGEMENT PLAN .....cccecvsvnernracsssssacanas
RULE 7.2  JOINT PLANNING IN MANAGEMENT AREA............
SECTION 8. REGISTRATION AND PERMITTING......cccccesresusssrsnrsensananesannns

RULE 8.1 REGISTRATION, AUTHORIZATION AND

PERMITS s

RULES8.2 AUTHORIZATION TO DRILL, INSTALL PUMPS

AND EQUIPMENT ..cccicsomsessssvsssioasmssusssissssnssusssssi
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ATTACHMENT 1 - BGCD Rule 8.3B2

RULE 8.3  PERMITS AND EXEMPTIONS.....cccivtistnsnnsessncssnesssssssane
RULE 84  TRANSFER OF GROUNDWATER OUT OF

THE DISTRICT ...cccooctiiensirissnsssssssssnssssassassssssssssssseas
RULE 8.5  APPLICATION FOR REGISTRATION, PERMITS,

WELL PLUGGING, WELL DRILLING,

OR WELL MODIFICATION

AUTHORIZATION cciocvsvsvossssssasivssssassspsssossrsnssossos
RULE 8.6 PERMITS FOR EXISTING WELLS......ccoccvnsuninnssasnsnnes
RULE 8.7  ACTION ON PERMITS .....ccccecuesusausasscrssnssassssssassssossasssssons
RULE 8.8  TERM OF PERMITS.......ccccenesscnnesssasscrsssossassscssosssssssssssssss
RULES8Y9 PERMIT RENEWAL...cciisisissssscsrssiasasssssorssssanssassssssoss
RULE 8.10 PERMIT AMENDMENTS S,
RULE 8.11 PERMITS: ISSUANCE AND FORMAT .....cceeesssnirerasnas
RULE 8.12 PERMIT CONDITIONS AND REQUIREMENTS..........
RULE 8.13 REVOCATION, TERMINATION,

CANCELLATION, OR MODIFICATION

OF PERMITS...............
RULE 8.14 AGGREGATION......ccccerurerveee
RULE 8.15 REPORTS ...vcceincienanes
RULE 8.16 EMERGENCY APPROVALS...
RULE 8.17 ABANDONED, OPEN, OR UNCOVERED

WELLS .. ccimummmnsasmmmsrsise
RULE 8.18 SUBSIDENCE .....coecveeeenssarsessnnses
RULE 8.19 GENERAL PERMITS BY RULE...

SECTION 9. FEES AND DEPOSITS........ccccccosnunsunsacases

RULE 9.1 WATER USE FEES......cccccecunusrursarenn
RULE 9.2  APPLICATION, REGISTRATION, AND

OTHER FEES.......ccceonssressossosse
RULE 9.3 PAYMENT OF FEES..........cccccrrururaen
RULE 94  TRANSPORT PERMIT PROCESSING......ccccoserusansaanens
RULE 9.5  MINIMUM WATER USE FEES ......ererrrerannarnssncanns
RULE 9.6 INSPECTION AND PLAN REVIEW FEES ......cccecenueueeee
RULE 9.7 SPECIAL FEES cmanimissaoiasismsssmss st
RULE 98 EXCEPTIONS ..cwmmmmomnoormrssasiscovocsessovssrsssmssssssensss
RULE 9.9  EXCESS PUMPAGE FEES.......ccccvvennirinsssnssnsassasnsssassaes
RULE 9.10 RETURNED CHECK FEE......ccccvsisisnisesssnssrsensssasaesaossssass
RULE 9.11 ACCOUNTING FEE.....ciisinnsinsinnsnssssisssssssssssssssssnsas
RULE 9.12 WELL LOG DEPOSIT ........ccccccnssssccscsssssessassssossssasssssasasaans
RULE 9.13 STATE OFFICE OF ADMINISTRATIVE HEARINGS
RULE 9.14 PERMIT REVIEW FEE .........ciiiiiisnicssnsnsscnssssssnsnses
RULE 9.15 NON-EXEMPT UNPERMITTED WELL FEE ...............
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RULE 10.1
RULE 10.2
RULE 10.3
RULE 104
RULE 10.5

SECTION 11. REWORKING AND REPLACING A WELL..

RULE 11.1

SECTION 12. WELL LOCATION AND COMPLETION

RULE 12.1
RULE 12.2

RULE 12.3

RULE 124

SECTION 13. WASTE AND BENEFICIAL USE..

RULE 13.1

RULE 13.2
RULE 13.3
RULE 134

SECTION 14. HEARINGS
APPLICABILITY .onmmminsmimsaresmosossesssiiin
SCHEDULING OF HEARING. ...cueiccncensnesniasnnns

RULE 14.1
RULE 14.2
RULE 14.3
RULE 144
RULE 14.5
RULE 14.6
RULE 14.7
RULE 14.8
RULE 14.9
RULE 14.10

ATTACHMENT 1 - BGCD Rule 8.3B2

SECTION 10. TRANSFER OF GROUNDWATER OUT OF THE

DISTRICT
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PERMIT REQUIRED ....ocorumrreeesrrenns

APPLICABILITY iiisisimisnsivisersssososs

APPLICATION.....ccecevssrunseruasasssassene
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FEES INCLUDED WITH APPLICATION.............

.........

PROCEDURES

RESPONSIBILITY....
LOCATION OF DOMESTIC, INDUSTRIAL,

INJECTION, AND IRRIGATION WELLS

STANDARDS OF COMPLETION FOR
DOMESTIC, INDUSTRIAL, INJECTION,

AND IRRIGATION WELLS .....uciiiniieinen
RE-COMPLETEONS. ..coonissssansmmsssmsssssansvssiinsssrions

-----------------------

---------

.........

nnnnnnnnn

WASTE MEANS ANY ONE OR MORE OF

THE FOLLOWING.....cieienercassnracsssrsnnans
WASTE PREVENTION ....cooeiciesscscncnscssossssorsassases

USE FOR A BENEFICIAL PURPOSE.......eisesinrenne

ORDERS TO PREVENT WASTE/POLLUTION ..

NOTICE
HEARING REGISTRATION

HEARING PROCEDURES........terererncnnessernssssnns

EVIDENCE
RECORDING
CONTINUANCE
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BOARD ACTION

---------------------------------------------------------------

---------------------------------------------------------------
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RULE 8.3

A.

ATTACHMENT 1 - BGCD Rule 8.3B2
Page 7 of 8

SUSPENSION

The General Manager may suspend an authorization for a well permit, a permit
amendment, or a transport permit for failure to comply with the requirements of
Rule 8.2

APPLICABILITY TO EXEMPT WELLS

The requirements of Rule 8.2 are applicable to all wells drilled in the District,
including exempt wells.

GROUNDWATER TRACING OPERATIONS PLAN

Prior to performing any type of dye tracing or other form of groundwater tracing
operations within the District’s jurisdictional boundary where materials are
introduced into surface water or groundwater, the person proposing such operations
must submit an operations plan for the proposed tracer study to the District for
approval at least 30 days before the proposed starting date of the study. This plan
must describe the entire proposal including: the responsible party; type of tracer
and any visual, taste, chemical, or health considerations; rationale or need for the
proposed study; injection and recovery points; methods to be employed; expected
flow paths; expected project term; method of notification of affected well, spring,
and property owners; any contingency plans; and any other information involving
the proposed study. These studies must not conflict with any part of Rule 13
concerning pollution. District approval of any tracing plan may be denied if the
District determines that the proposed plan is in conflict with other ongoing tracing
studies.

AQUIFER STORAGE AND RECOVER WELLS
ASR recovery wells that are associated with an aquifer storage and recovery project

require an operating permit if the amount of groundwater recovered from the wells
exceed the volume authorized by TCEQ to be recovered under the project.

PERMITS AND EXEMPTIONS

No person shall drill, pump, or operate a well without first submitting and obtaining
approval of a well development/registration application, pumpage permit, or
transport permit from the District. A violation occurs on the first day the drilling,
alteration, or operation begins and continues each day thereafter until the
appropriate authorization or permits are approved.

The following wells are required to be registered and to obtain approval for drilling,
but are not required to have a pumpage or transport permit from the District:



ATTACHMENT 1 - BGCD Rule 8.3B2
Pacge 8 of 8

A well or wells used for domestic use on a single tract of land.
Agricultural wells.

A water well used solely to supply water for a rig that is actively engaged
in drilling or exploration operations for an oil or gas well permitted by the
Railroad Commission of Texas, provided that the person holding the permit
is responsible for drilling and operating the water well and the well is
located on the same lease or field associated with the drilling rig. Note, if
the sole purpose of the well is no longer to supply water for a rig that is
actively engaged in drilling or exploration operations, the well is no longer
exempt and must be permitted by the District.

The drilling of a water well authorized under a permit issued by the Railroad
Commission of Texas under Chapter 134, Natural Resources Code, or for
production from any such well to the extent the withdrawals are required
for mining activities regardless of any subsequent use of the water. An
entity holding a permit issued by the Railroad Commission of Texas under
Chapter 134, Natural Resources Code that authorizes the drilling of a water
well shall report monthly to the District:

a. The total amount of water withdrawn during the month;
b. The quantity of water necessary for mining activities; and,
e The quantity of water withdrawn for other purposes.

Note, if the withdrawals from the well are no longer necessary for mining
activities or are a greater amount than necessary for mining activities, then
the well is no longer exempt and must be permitted by the District. Such
well remains exempt from District spacing requirements.

Monitoring wells.
Agquifer storage and recovery injection wells and recovery wells (unless the

well recovers more than authorized by the TCEQ, which then requires a
permit from the District).

The District may not restrict the production of any well that is exempt from
permitting under Subsection (B).

The District may not deny an application for an authorization to drill and a permit
to produce water for hydrocarbon production activities if the application meets all
applicable Rules as promulgated by the District.

A water well exempted under Subsection B shall:

1.

Be registered in accordance with Rules promulgated by the District; and

23



ATTACHMENT 2 - Email from Zach Holland
Page 10of2

Sent: eanesaay, Uctober UY, 4

To: Trey Nesloney

Cc: ‘Emory Thomas'; Karen M. Coker
Subject: RE: Thomas Turfgrass Groundwater Wells
Attachments: Thomas Turf Grass Registrations.xlsx

[&\UTION: Do not click links or attachments unless you know the content is safe.
Good afternoon Mr. Nesloney,

Please see attached spreadsheet of all wells registered to Thomas Turfgrass or Emory Thomas. These wells are
classified as exempt use wells by statute (domestic, livestock, RRC rig supply or mining) or District rule (all
agriculture). Since the wells are exempt, the only requirement is to submit a well registration form and completed
well report. There is a provided well development authorization provided at the time the registration form is
processed. Permits with a production limit, metering, and monthly production reporting requirements are not
applicable to exempt use wells. The wells are registered and submitted the completed well report which is the
extent of required documentation for Bluebonnet GCD. These wells have completed and submitted all required
forms and are in good standing to be operated at the owner’s discretion within the District. If you or TCEQ need any
additional information from the District, please let me know.

| greatly appreciate your time, efforts, and all that you do sir.

Zach

~ )
7y /

o S / ’!u ,;.!
/;5" 7_' .
General Manager

Bluebonnet Groundwater Conservation District
1903 Dove Crossing Lane, Suite A

P.O. Box 269

Navasota, Texas 77868

0: 936-825-7303

F:936-825-7331

wwawy blushonneteroundwater.arg

From: Trey Nesloney_

Sent: Wednesday, October 9, 2024 2:17 PM

To I

Cc: Emory Thomas _; Karen M. Coker _

Subject: Thomas Turfgrass Groundwater Wells

Mr. Holland,

Good speaking with you today. As we discussed, | would greatly appreciate it if you could
send me a list (a response email | believe would suffice) of the Thomas Turfgrass wells
that the District knows are registered and in good standing that would be very helpful to
my client with his TCEQ bed and banks application. Let me know if you need any other

information from me regarding this request, and thank you in advance for your time.
1



Trey Nesloney
Shareholder

Eichelbaum Wardell

Hansen Powell & Mufioz, P.C.

4201 West Parmer Laneg, Suite A-100 | Austin, TX 78727
P({512)476-9944 | F (512) 472-2599

website | email | map

Construction
Basics

ATTACH

NT 2 -

ail from

h llan
Page 2 of 2



8v'eL 6'1L
§¢eL €eL
6¢L 9¢L
EECL 6'TL

8¢cL
1eL
1eL
1L

8'¢cL
vEL
TvL
1274

Vel
(A4S
8¢l
gL

00058+'96 L999¥6°'6C ST10C/0T/¢ OEE
06G58Y'06 68ESYE'6C Y10Z/TE/CT 0LE
EEEBBY'96 00G9.v6°6C L00Z/9¢/C 06¢C
¢CLB8Y'96 00GLV6°'6C L00C/LT/C 00F€

dwal (Fz/ziLoL) (bZiviior) (vzioriol) (vzisior) epmiBuo  epmpe ejeguels  (u)

oAy 4, dwe) 4 dwe) 4 dwe) 4 dwe)

| JO [ 8bed

Buiug yideq
ENT

UOHELLIOU] []9AA Jelempunold) - € INJWHOVLLY

annnoudy 76788t
aInnnouBy Tavase
alnnnousy BETEET
alnnnoudy 78T8eT

asM jo "ON
ssoding sjelg

aujje8ueny ¢

aujjesuead g

aujje8uens g

supesueny 1
Jejinby ‘oN
IIeM

6595-SNvd
8995-SNvd
865P-SNvd
£65-SNvd
JaquinN
aosodg



ATTACHMENT 4 - State of Texas Well Reports

Page 10of 8

STATE OF TEXAS WELL REPORT for Tracking #138198

Owner: Thomas, Emory Owner Well #:  #4 = )
. Y Evangeli

Address: 3931 CR 154 Grid #: 66-05-4 Evang line

Wharton, TX 77488

Latitude: 29° 56' 51" N

Well Location: 4 mi. E of Industry

Industry, TX Longitude: 096° 29' 18" W
Well County:  Austin Elevation: No Data
Type of Work:  New Well Proposed Use: Irrigation
Drilling Start Date: 2/26/2007 Drilling End Date: 2/27/2007

Diameter (in.) Top Depth (ft) Bottom Deptn (ft.)
Borehole: 8.5 0 290
Drilling Method: Mud (Hydraulic) Rotary
Borehole Completion: ~ Straight Wall
Top Depth (fi.) Bottom Depth (ft.) Description (number of sacks & material)
Annular Seal Data: 0 15 14
Seal Method: Slurry Distance to Property Line (ft.). No Data
Sealed By: Driller Distance to Septic Field or other

concentrated contamination (ft.): 300+
Distance to Septic Tank (ft.): No Data

Method of Verification: Visual Inspection

Surface Completion: Surface Sleeve Installed

Water Level: 85 ft. below land surface on 2007-02-27 Measurement Method: Unknown
Packers: 1 Shale 15°
1 Shale 110°
Type of Pump: Submersible
Well Tests: Jetted Yield: 150 GPM
3/23/2020 4:16:52 PM Well Report Tracking Number 138198 Fage 10f 3

Submitted on: 4/1/2008



ATTACHMENT 4 - State of Texas Well Reports

Page 2 of 8

Strata Depth (f,)

Water Quality: No Data

Waler Type
No Data

Chemical Analysis Made: Unknown

Did the driller knowingly penetrate any strata which
contained injurious constituents?: No

Certification Data:

The driller certified that the driller drilled this well (or the well was drilled under the

driller's direct supervision) and that each and all of the statements herein are true and
correct. The driller understood that failure to complete the required items will result in
the report(s) being returned for completion and resubmittal.

Company Information: J&S§ Water Wells

PO Box 675
Bellville, TX 77418

Driller Name: Primo Trejo License Number: 54237
Comments: AEQ
Lithology: Casing:
DESCRIPTION & COLOR OF FORMATION MATERIAL BLANK PIPE & WELL SCREEN DATA
Top (ft) Bottom (fi.) Description Dia. (in.) New/Used Type Setling From/To (ft)
0 10 clay 6" New PVC Casing 0'-110" 40
10 60 sand 6" New PVC Screen 110-160'.020
60 70 clay & rock 6" New PVC Casing 160'-170" 40
70 105 sand 6" New PVC Screen 170'-200" .020
105 110 clay & shale 6" New Casing 200'-220' 40
” PVC S 220'-260' .020
110 164  sand & New PVC Soreen
6" New PVC Casing 260°-270" 40
164 170 clay
170 205 sand
205 220 clay
220 265 sand
265 290 clay

3/23/2020 4:16:52 PM

Well Report Tracking Number 138198

Page 2 of 3

Submitted on. 4/1/2008




ATTACHMENT 4 - State of Texas Well Reports
Page 3 of 8

STATE OF TEXAS WELL REPORT for Tracking #138187

Owner: Thomas, Emory Owner Well #: Irrigation #2 —
R W |
Address: 3931 CR 154 Grid #: 66-05-4 Sy l
Wharton, TX 77488 Evangeline
) ) Latitude: 29° 56" 51" N
Well Location: 4 mi. E of Industry
Industry, TX Longitude: 096° 29' 23" W
Well County:  Austin Elevation: No Data
Type of Work: New Well Proposed Use: Irrigation

Prilling Start Date: 2/17/2007 Drilling End Date: 2/20/2007

Diameter (in.) Top Depth (ft.) Botiom Depth (ft.)
Borehole: 8.5 0 300
Drilling Method: Mud (Hydraulic) Rotary

Borehole Completion: ~ Straight Wall

Top Depth (i) Bottom Depth (ft.) Description (number of sacks & material)
Annular Seal Data; 0 15 16
Seal Method: Slurry Distance to Property Line (ft.): No Data
Sealed By: Driller Distance to Septic Field or other

concentrated contamination (ft.): 300+
Distance to Septic Tank (ft.): No Data

Method of Verification: Visual Inspection

Surface Completion; Surface Sleeve Installed

Water Level: 70 ft. below land surface on 2007-02-20 Measurement Method: Unknown
Packers: 1 Shale 130"
1 Shale 80"
1 Shale 15’
Type of Pump: No Data
Well Tests: Jetted Yield: 120 GPM
3/23/2020 4:19:08 PM Well Report Tracking Number 138187 Page 1of 3

Submitted on: 4/1/2008




Texas Well Reports
ATTACHMENT 4 - State of ek ot

Strata Deptn (%)

Watar Type
Water Quality: No Data No Data
Chemical Analysis Made: Unknown
Did the driller knowingly Penetrate any strata which
contained injurious Constituents?: Ng
Certification Data: The driller certified that the driller grj

illed this wel| (or the well was drilled under the
driller's direct Supervision) and that each and all of the statements herein are true and
iller un

Correct, The dr derstood that failure to complete the required items will resuit in
the report(s) being returned for completion and resubmittal.

Company Information: 4 & S Water Wells

PO Box 675
Bellville, TX 77413
Driller Name: Primo Trejo License Number: 54237
Comments: AEO
Lithology: Casing:
DESCRIPTION & COLOR OF FORMATION MATERIAL BLANK PIPE & WELL SCREEN DATA
Top (ft) Bottom () Description Dia. {in.) New/Used Type Setting From/Ta ()
0 25 clay 6" New PVC Casing 0'-130' 40

25 60 sand 6" New PVC Screen 130"-160" 020

60 80 shaie & clay 6" New PVC Casing 160™-180" 40
6" New PVC Screen 180'-210" 020

% Fe i 6" New PVC Casing 210'-230' 40

jhi 120 b 6" New PVC Screen 230'-270" .020

120 o S 6" New PVC New Casing 40

150 180 clay & shale

180 210 hard sand

210 230 hard clay

230 270 sand

270 300 hard clay

3/23/2020 4:19:08 PM Well Report Tracking Number 138187 e

Submitted on: 4/1/2008



ATTACHMENT 4 - State of Texas Well Reports

Page 5 of 8
STATE OF TEXAS WELL REPORT for Tracking #388483
Owner: THOMAS TURF GRASS Owner Well#:  SEE COMMENTS
e
Address: 3931 CORD. 154 Grid #: 66-05-4 i V
WHARTON, TX 77488 a
Latitude: 29° 56’ 47" N :
Well Location: 2 MILES S OF INDUSTRY PR Evangehne
INDUSTRY, TX Longitude: 096° 29' 08" W
Well County:  Austin Elevation: No Data
Type of Work:  New Well Proposed Use: Irrigation

Drilling Start Date: 12/31/2014
Diameter (in.)

Borehole: 9

Drilling Method:

Borehole Completion:  Straight Wall

Top Depth (ft.)
Annular Seal Data: 0

Seal Method: Slurry
Sealed By: Driller

Surface Completion:

Mud (Hydraulic) Rotary

Bottom Depth (fi.)

Surface Sleeve Installed

Drilling End Date: 1/2/2015

Top Depth (i) Batforn Depth (ft.)

0 370

Description (number of sacks & material)

15 14

Distance to Property Line (ft.): 50+

Distance to Septic Field or other
concentrated contamination (ft.): 500+

Distance to Septic Tank (ft.): No Data
Method of Verification: VISUAL INSPECTION

Water Level:

Packers: SHALE 15
SHALE 120
SHALE 160
SHALE 220

Type of Pump: Submersible

Well Tests: Jetted

3/23/2020 4:20:18 PM

80 ft. below land surface on 2015-01-02

Well Report Tracking Number 388483

Measurement Method: Unknown

Pump Depth (ft.): 252

Yield: 120 GPM

Page 10f 3
Submitled on: 2/18/2015



ATTACHMENT 4 - State of Texas Well Reports
Page 6 of 8

Water Quality:

Strata Depth (ft) Waler Type

290

POTABLE

Chemical Analysis Made: No

Did the driller knowingly penetrate any strata which

contained injurious constituents?: No

Certification Data:

Company Information:

The driller certified that the driller drilled this well (or the well was drilled under the
driller’s direct supervision) and that each and all of the statements herein are true and
correct. The driller understood that failure to complete the required items will result in
the report(s) being returned for completion and resubmittal.

J&S WATER WELLS

P O BOX 675
BELLVILLE, TX 77418
Driller Name: TOMAS SALINAS License Number: 54238
Comments: WELL LOCATION: GRASS FARM WELL #1
Lithology: Casing:
DESCRIPTION & COLOR OF FORMATION MATERIAL BLANK PIPE & WELL SCREEN DATA
Top (i) Bottom (it.) Description Dia. (in.) New/Used Type Selting From/To (ft.}
0 18 RED CLAY 6 NEW CASING 0-120 SDR-21
18 45 SAND & ROCK 6 NEW SCREEN 120-140 .014
45 80 CLAY & ROCK 6 NEW CASING 140-160 SDR-21
80 100 SAND & ROCK 6 NEW SCREEN 160-200 .014
100 120 RED CLAY 6 NEW CASING 200-220 SDR-21
120 140 SAND 6 NEW SCREEN 220-280 .014
140 160 RED CLAY & SHALE 6 NEW CASING 280-290 SDR-21
160 200 FINE SAND & SHALE
200 220 RED CLAY
220 280 SAND
280 370 CLAY & ROCK

3/23/2020 4:20:18 PM

Well Report Tracking Mumber 388483 Page 2 of 3
Submitted on: 2/18/2015



ATTACHMENT 4 - State of Texas Well Reports
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STATE OF TEXAS WELL REPORT for Tracking #388497

Owner: THOMAS TURF GRASS Owner Well #: SEE COMMENTS
=~
Address: 3931 CORD. 154 Grid # 66-05-4 == \p
WHARTON, TX 77488 Y
, Latitude: 29° 56' 48" N X
Well Location: 2 MILE SOUTH OF INDUSTRY Evangelme
INDUSTRY, TX Longitude: 096° 29' 06" W
Well County:  Austin Elevation: No Data
Type of Work: New Well Proposed Use: Irrigation

Drilling Start Date: 2/10/2015

Borehole:

Drilling Method:

Borehole Completion:

Diameter (in.)

9
Mud (Hydraulic) Rotary

Straight Wall

Top Depth (ft)

Annular Seal Data: 0

Seal Method: Slurry
Sealed By: Driller

Surface Completion:

Botitom Depth (i)

Surface Sleeve Installed

Drilling End Date: 2/11/2015

Top Depth (1) Bottom Depth (it.)

0 330

Description (number of sacks & material)

15 18

Distance to Property Line (ft.): 50+

Distance to Septic Field or other
concentrated contamination (ft.); 500+

Distance to Septic Tank (ft.): No Data
Method of Verification: VISUAL INSPECTION

Water Level:

Packers:

Type of Pump:

Well Tests:

3/23/2020 4:20:39 PM

80 ft. below land surface on 2015-02-11

SHALE 15

SHALE 110
SHALE 150
SHALE 210

Submersible

Jetted

Well Report Tracking Number 388497

Measurement Method: Unknown

Pump Depth (ft.): 252

Yield: 130 GPM

Page 1 of 3
Submitted on: 2/18/2015




NT 4 - State of Texas Well Reports
ATTACHME L Bpof -

Strata Depih (ft)
280

Water Type
POTABLE

Water Quality:

Chemical Analysis Made: No

Did the driller knowingly Penetrate any strata which
contained injurious Constituents?:  Ng

Certification Data; The driller certified that the driller drilled this well

driller's direct Supervision) and that each and all o
correct. The driller unders i

the report(s) being returne

Company Information: J&S WATER WELLS

P O BOX 675
BELLVILLE, TX 77418
Driller Name: MONTE RICHARDSON License Number: 54385
Apprentice Name: ROBERTO SALINAS Apprentice Number: 58025
Comments: WELL LOCATION: GRASS FARM WELL #2
Lithology: Casing:
DESCRIPTION & COLOR OF FORMATION MATERIAL BLANK PIPE & WELL SCREEN DATA
Top (ft.) Botlom (1t.) Description Dia. (in.) New/Used Type Seiting From/To (it.)
0 10 CLAY 6 NEW PVC CASING 0-110 SDR-21
10 20 SAND 6 NEW PVC SCREEN 110-130 .014
20 25 HARD ROCKS 6 NEW PVC CASING 130-150 SDR-21
150-160 .014
25 30 SAND 6 NEW PVC SCREEN ——
PVC CASING 160-210 SDR-
30 35  HARD ROCKS 6 NEW
ALE & CLAY 6 NEW PVC SCREEN 210-270 .014
50 SH
% 6 NEW PVC CASING 270-280 SDR-21
50 85 HARD ROCKS & SAND
85 105 SHALE & CLAY
105 130 SAND & SHALE STREAKS
130 150 SHALE & ROCKS
150 160 SAND & ROCKS
160 210 SHALE
210 270 SAND
270 330 SHALE
Page 2 of 3
3/23/2020 4:20:39 PM Well Report Tracking Number 388497 age.<a

Submitted on: 2/18/2015
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	ISSUED_WRPERM_14034
	mondo-gardens-inc.-14034-post-adc-redacted
	Mondo_Gardens_Inc._14034_Draft_Permit
	Mondo_Gardens_Inc._14034_Draft_Permit_Package_Applicant_Response_07.21.2025
	Mondo_Gardens_Inc._14034_Draft_Permit_Package_Sent_07.02.2025
	01_Mondo_Gardens_Inc._14034_Draft_Permit_Cover_Letter
	02_Mondo_Gardens_Inc._14034_Draft_Notice
	03_Mondo_Gardens_Inc._14034_Draft_Permit
	04_Mondo_Gardens_Inc._14034_Final_Hydro_Memo_06.02.2025
	05_Mondo_Gardens_Inc._14034_Final_Instream_Memo_03.25.2025
	Environmental reviews of water right applications are conducted in accordance with applicable provisions of the Texas Water Code (TWC) and the administrative rules of the Texas Commission on Environmental Quality (TCEQ). The provisions applicable to e...
	APPLICATION SUMMARY
	Mondo Gardens, Inc. (Applicant) requests authorization to use the bed and banks of two unnamed tributaries of Post Oak Point Creek, Brazos River Basin, to convey 465 acre-feet of groundwater per year from the Evangeline aquifer for subsequent diversio...

	ENVIRONMENTAL ANALYSIS
	Aquatic and Riparian Habitats: The Applicant’s proposed diversion reaches are located on two unnamed tributaries of Post Oak Point Creek, both intermittent streams with perennial pools, situated in the Southern Blackland/Fayette Prairie ecoregion (Gri...
	The checklist for the Brazos River Basin identified 91 species of ichthyofauna occurring within the Lower Brazos hydrologic unit (United States Geologic Survey code 12070104) (Hendrickson and Cohen 2022). The Houston Toad (Anaxyrus houstonensis), a fe...
	The Applicant has agreed to install screens on any diversion structure(s) in order to minimize entrainment and impingement of aquatic organisms.
	On February 12, 2014, the TCEQ adopted environmental flow standards for the Brazos River and its associated bay and estuary system (Title 30 Texas Administrative Code (TAC) Chapter 298 Subchapter G). These environmental flow standards are considered a...
	Recreational Uses: The unnamed tributaries of Post Oak Point Creek have a presumed primary contact recreation 1 use (TCEQ 2022). The Applicant’s request should not adversely impact recreational uses.
	Water Quality: The unnamed tributaries of Post Oak Point Creek have a presumed limited aquatic life use (TCEQ 2022). The Applicant’s request should not adversely impact water quality.
	The Applicant indicates that the reservoir will be maintained with groundwater from four wells in the Evangeline aquifer. Resource Protection staff have reviewed the Applicant’s groundwater quality information, and the groundwater to be used is of suf...
	Freshwater Inflows: Freshwater inflows are critical for maintaining the historical productivity of bays and estuaries along the Gulf Coast. The application does not request a new appropriation of water; therefore, the Applicant’s request should not ha...

	RECOMMENDATIONS
	Resource Protection staff recommend the following Special Conditions be included in the proposed permit, if granted:
	Permittee shall implement reasonable measures in order to reduce impacts to aquatic resources due to entrainment and impingement. Such measures shall include, but shall not be limited to, the installation of screens at the diversion structure(s).

	LITERATURE CITED
	Griffith, G.E., S.A. Bryce, J.M. Omernik, J.A. Comstock, A.C. Rogers, B. Harrison, S.L. Hatch, and D. Bezanson. 2004. Ecoregions of Texas. (2-sided color poster with map, descriptive text, and photographs). U.S. Geological Survey, Reston, VA. Scale 1:...
	TCEQ. 2022. Texas Surface Water Quality Standards §§307.1-307.10. Austin (TX): Texas Commission on Environmental Quality.
	Kenneth Coonrod, Aquatic Scientist
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