
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN APPLICATION TO 
AMEND A WATER USE PERMIT 

 
APPLICATION NO. 5585A 

 
Nacogdoches County has applied to amend Water Use Permit No. 5585 to authorize diversion 
and use of up to 4,750 acre-feet of water from the perimeter of Lake Naconiche, Neches River 
Basin for municipal, industrial, and agricultural purposes in Nacogdoches County and to 
modify Paragraph 4.d. of the Permit to conform with the adopted environmental flow standards 
in Title 30 Texas Administrative Code Chapter 298.  More information on the application and 
how to participate in the permitting process is given below. 
 
APPLICATION. Nacogdoches County, 101 West Main Street, Nacogdoches, TX 75961, Applicant, 
has applied to the Texas Commission on Environmental Quality (TCEQ) for an amendment to a 
Water Use Permit pursuant to Texas Water Code (TWC) §11.122 and TCEQ Rule Title 30 Texas 
Administrative Code (TAC) §§ 295.1, et seq. Notice is being published and mailed to the water 
right holders of record in the Neches River Basin pursuant to Title 30 TAC § 295.158(b)(2). 
 
Water Use Permit No.5585 (Permit) authorizes Nacogdoches County (Applicant) to construct 
and maintain a dam and reservoir (Lake Naconiche) on Naconiche Creek, tributary of Attoyac 
Bayou, tributary of the Angelina River, Neches River Basin and to impound 9,072 acre-feet of 
water for flood control and in-place recreational purposes in Nacogdoches County, with no 
right of diversion. 
 
The Permit also contains Paragraph 4.d. which states “To provide for instream habitats and to 
retain some natural hydrologic patterns of Naconiche Creek during the months of July through 
November all inflows into the reservoir up to 3 cubic feet per second (cfs) must be passed through 
the reservoir. During all other months, all inflows into the reservoir up to the following amounts 
must be passed through the reservoir: December 5 cfs, January 8 cfs, February 12 cfs, March 15 
cfs, April 11 cfs, May 9 cfs, and June 4 cfs;” 
 
Applicant seeks to amend the Permit to authorize diversion and use of not to exceed 4,750 
acre-feet of water per year from Naconiche Creek and the diversion point is identified as a point 
anywhere along the perimeter of Lake Naconiche, at a maximum diversion rate of 26.2 cfs 
(11,771 gpm), for municipal, industrial, and agricultural purposes in Nacogdoches County. 
 
The diversion point is identified as anywhere along the perimeter of Lake Naconiche with the 
centerline of Lake Naconiche dam being located at Latitude 31.766972° N, Longitude 94.573865° 
W in Nacogdoches County, ZIP Code 75946. 
 
Applicant also seeks to amend the Permit by modifying Paragraph 4.d. of the original permit to 
conform to the adopted environmental flow standards in TCEQ’s administrative rules Title 30 
TAC Chapter 298. 
 
The application and fees were received on January 20, 2016. Additional fees and information 
were received on November 15, 2016.  The application was declared administratively complete 
and accepted for filing with the Office of the Chief Clerk on April 25, 2017.  Additional 



information was received on April 5 and July 19, 2019. 
 
The Executive Director has completed the technical review of the application and prepared a 
draft amendment.  The draft amendment, if granted, would contain special conditions 
including, but not limited to streamflow restrictions. The application, technical memoranda, 
and Executive Director’s draft amendment are available for viewing on the TCEQ web page at:  
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. Box 13087, 
Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below, within 30 days of the date of newspaper publication of the notice.  A 
public meeting is intended for the taking of public comment and is not a contested case 
hearing.  A public meeting will be held if the Executive Director determines that there is a 
significant degree of public interest in the application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed within 30 days from the date of newspaper publication of 
this notice.  The Executive Director may approve the application unless a written request for a 
contested case hearing is filed within 30 days after newspaper publication of this notice. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity.  You may also submit proposed conditions for 
the requested permit which would satisfy your concerns.  Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
WRPERM 5585 in the search field. For information concerning the hearing process, please 
contact the Public Interest Counsel, MC 103, at the same address. 
  
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at 
our web site at www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov. 
 
 
Issued:  November 23, 2022 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/
































Ms. Thornton’s Direct Line:  (512) 322-5876 
 

November 9, 2022 

Dr. Lillian E. Beerman (MC 160) VIA ELECTRONIC TRANSMISSION 
Texas Commission on Environmental Quality AND FIRST-CLASS MAIL 
P.O. Box 13087 
Austin, Texas  78711-3087 

Re: Nacogdoches County 
WRPERM 5585 
CN601098536, RN103924049 
Application No. 5585A to Amend Water Use Permit No. 5585 
Texas Water Code § 11.122, Requiring Mailed and Published Notice 
Naconiche Creek, Neches River Basin 
Nacogdoches County 

Dear Dr. Beerman: 

Please find enclosed the comments of my client, Nacogdoches County (the “County”), to 
the Executive Director’s October 26, 20221 draft permit (the “Draft Permit”), draft notice (the 
“Draft Notice”) and technical memorandums prepared for the above-referenced application.  
Before providing these comments, the County would like to express its appreciation for the effort 
of you and your staff in preparing the Draft Permit.  Having reviewed the Draft Permit, Draft 
Notice and associated technical memorandums, the County offers the following comments for 
your consideration. 

1. Draft Notice, 6th Paragraph, Page 1 

In this paragraph, the diversion point should be identified as anywhere along the 
perimeter of Lake Naconiche.  The County requests this paragraph be revised as 
follows: 

The diversion point is identified as anywhere along the perimeter of Lake 
Naconiche with the centerline of the Lake Naconiche dam being located at Latitude 
31.766972° N, Longitude 94.573865° W in Nacogdoches County, ZIP Code 75946. 

2. Draft Permit, Page 1, 1st Paragraph 

1 The letter was actually dated October 26, 2021, but should have been dated October 26, 2022. 



Dr. Lillian E. Beerman 
November 9, 2022 
Page 2 

8502587

In the first line of this “WHEREAS” paragraph, a space needs to be added in the first 
line between No. and 5585. 

3. Draft Permit, Page 1, 4th Paragraph 

In this “WHEREAS” paragraph, the diversion point should be identified as anywhere 
along the perimeter of Lake Naconiche.  The County requests this paragraph be revised 
as follows: 

WHEREAS, the diversion point is identified as anywhere along the perimeter of 
Lake Naconiche with the centerline of the Lake Naconiche dam being located at 
Latitude 31.766972 N, Longitude 94.573865 W in Nacogdoches County; and 

4. Draft Permit, Page 2, 5th Paragraph 

In the first line of the “NOW, THEREFORE” paragraph, a period needs to be added 
after “No” in “Water Use Permit No 5855.” 

5. Draft Permit, Page 2, Paragraph 2.A. 

In Paragraph 2.A, the diversion point is not clearly identified as anywhere along the 
perimeter of Lake Naconiche.  The County requests this paragraph be revised as 
follows: 

Permittee is authorized to divert from a point anywhere along the perimeter of Lake 
Naconiche with the centerline of the Lake Naconiche dam being located at Latitude 
31.766972 N, Longitude 94.573865 W in Nacogdoches County.

We very much appreciate your efforts and the efforts of your staff in preparing the Draft 
Permit and look forward to discussing these proposed changes at your earliest convenience.  
Should you have any questions regarding these proposed revisions, I hope you will feel free to call 
me. 

Sincerely, 

Sara R. Thornton 

cc: Mr. John Fleming 
Ms. Brooke McGregor 
Dr. Kathy Alexander 
Ms. Simone Kiel 
Mr. Jordan Skipwith 
Ms. Ashley Rich 





Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

October 26, 2021 
 
Sara R. Thornton        VIA E-MAIL 
Lloyd Gosselink Rochelle & Townsend, P.C. 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 
  
RE: Nacogdoches County 

WRPERM 5585 
CN601098536, RN103924049 
Application No. 5585A to Amend Water Use Permit No. 5585 
Texas Water Code § 11.122, Requiring Mailed and Published Notice 
Naconiche Creek, Neches River Basin 
Nacogdoches County 

  
Dear Ms. Thornton: 
 
Drafts, subject to revision, of the public notice, proposed amendment to Water Use Permit No. 
5585, and the related technical memoranda are attached. 
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts.  Please review the drafts and contact me no later than November 9, 2022 with 
any comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
Please note this application requires a 30-day comment period and once the comment period 
has closed, the proposed amendment to Water Use Permit No. 5585 may be issued as drafted 
given no hearing requests are received. 
 
If you have questions concerning this application, please contact me via e-mail at 
lillian.beerman@tceq.texas.gov or by phone at 512-239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 















Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 
 

 
To: Lillian Beerman, Project Manager Date: November 16, 2021 

  Water Rights Permitting Team 
  

Through: Leslie Patterson, Team Leader 
  Resource Protection Team 

   
From:  George Gable, Aquatic Scientist 

  Resource Protection Team  
   
Subject: Nacogdoches County 

   WRPERM 5585 
  CN601098536 

  Naconiche Creek, Neches River Basin 
  Nacogdoches County 
 

Environmental reviews of water right applications are conducted in accordance with 
applicable provisions of the Texas Water Code (TWC) and the administrative rules 

of the Texas Commission on Environmental Quality (TCEQ).  The provisions 
applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

 
APPLICATION SUMMARY 

 
Water Use Permit No. 5585 (Permit) authorizes Nacogdoches County (Applicant) 
to maintain a reservoir (Lake Naconiche) on Naconiche Creek, Neches River 

Basin, impounding 9,072 acre-feet of water for flood control and in-place 
recreational purposes in Nacogdoches County.    

 
The Permit also contains Paragraph 4.D which states “To provide for instream 
habitats and to retain some natural hydrologic patterns of Naconiche Creek during 

the months of July through November all inflows into the reservoir up to 3 cubic 
feet per second (cfs) must be passed through the reservoir.  During all other 

months, all inflows into the reservoir up to the following amounts must be passed 
through the reservoir: December 5 cfs, January 8 cfs, February 12 cfs, March 
15 cfs, April 11 cfs, May 9 cfs, and June 4 cfs”.    

 
The Applicant requests to amend the Permit by modifying Paragraph 4.D to conform 

to the adopted environmental flow standards in TCEQ’s administrative rules Title 30 
Texas Administrative Code (TAC) Chapter 298.   
 

The Applicant also requests to amend the Permit to divert 4,750 acre-feet of water 
per year from the perimeter of Lake Naconiche, at a maximum diversion rate of 
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26.2 cfs (11,771 gpm), for municipal, industrial, and agricultural purposes in 
Nacogdoches County.    
 
 

ENVIRONMENTAL ANALYSIS 
 

Aquatic and Riparian Habitats: The Applicants reservoir is located on Naconiche 
Creek, a perennial waterbody, in the Tertiary Uplands of the South-Central Plains 

Ecoregion (Griffith et al. 2007).   
 
The checklist for the Neches River Basin identified a total of 79 species of 

ichthyofauna occurring within Nacogdoches County (Hendrickson and Cohen 2015). 
The interior least tern (Sternula antillarum athalassos), gulf coast waterdog 

(Necturus beyeri), blackbelted crayfish (Procambarus nigrocinctus), Neches crayfish 
(Procambarus nechesae), blackspot shiner (Notropis atrocaudalis), Sabine shiner 
(Notropis sabinae), western creek chubsucker (Erimyzon claviformis), Louisiana 

pigtoe (Pleurobema riddellii), sandbank pocketbook (Lampsilis satura), southern 
hickorynut (Obovaria arkansasensis), Texas heelsplitter (Potamilus amphichaenus), 

Texas pigtoe (Fusconaia askewi), and alligator snapping turtle (Macrochelys 
temminckii), high interest aquatic species, are known to occur in Nacogdoches 

County (TPWD 2015).  
 
The Applicant has agreed to install screens on any new diversion structures in order 

to minimize entrainment and impingement of aquatic organisms. The Applicant’s 
request is not expected to adversely impact aquatic and riparian habitats in the 

area. 
 
On April 20, 2011, the TCEQ adopted environmental flow standards for the Sabine 

and Neches Rivers, and Sabine Lake Bay (Title 30 Texas Administrative Code (TAC) 
Chapter 298 Subchapter C).  These environmental flow standards are considered 

adequate to support a sound ecological environment (Title 30 TAC §298.260).   
 
The Applicant is requesting a new appropriation of water and therefore is subject to 

the adopted standards.  This review is conducted in accordance with §11.147(e-3) 
of the TWC and Title 30 TAC 298 Subchapter C (Sabine and Neches Rivers, and 

Sabine Lake Bay).  The Permit also contains a flow through requirement in 
Paragraph 4.D, and the Applicant has requested that Paragraph 4.D be modified to 
conform to the adopted environmental flow standards. Staff reviewed the 

information submitted by the Applicant and agree that replacing the existing 
streamflow restriction with the subsistence and base flow standards would protect 

the adopted standards and the environment.  
 
In Title 30 TAC §298.280, environmental flow standards were established at United 

States Geological Survey (USGS) Gage No. 08036500 – Angelina River near Alto, 
Texas and the applicable standards are shown in Table 1. 
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Table 1.  Environmental flow standards (cfs) at Gage No. 08036500 - 
Angelina River near Alto, TX. 

Season Subsistence Base 

Winter 55 cfs 277 cfs 

Spring 18 cfs 90 cfs 

Summer 11 cfs 40 cfs 

Fall 16 cfs 52 cfs 

cfs = cubic feet per second 

 
Applicant has requested that compliance with the adopted environmental flow 

standards be measured at USGS Gage No. 08036500 – Angelina River near Alto, 
Texas. Applicant further requested that compliance with the adopted environmental 

flow standards for subsistence and base flows utilize a drainage area ratio to 
determine the flows that must pass the Applicant’s impoundment. Applicant 
translated the adopted subsistence and base flow standards using a drainage area 

ratio from the drainage area of USGS Gage No. 08036500 - Angelina River near 
Alto, Texas to the drainage area of the Applicant’s impoundment.  Resource 

Protection staff reviewed the information submitted by the Applicant and the 
translated values and agrees that using the translated values for subsistence and 
base flows and applying those values at the Applicant’s impoundment would protect 

the adopted standards. Resource Protection staff’s recommendations are shown in 
Table 2. 

 
Table 2. Environmental flow values (cfs) at the Applicant’s impoundment. 

Season Subsistence Base 

Winter 1.2 cfs 6.1 cfs 

Spring 0.4 cfs 2.0 cfs 

Summer 0.2 cfs 0.9 cfs 

Fall 0.4 cfs 1.1 cfs 

 

Subsistence and base flow standards vary depending on the seasons.  Seasons are 
defined in Title 30 TAC §298.255, as follows: Winter (January through March), 

Spring (April through June), Summer (July through September), and Fall (October 
through December).  
 

No special conditions for high flow pulses are required because the request for 
authorization to divert a maximum of 4,750 acre-feet of water is less than 10,000 

acre-feet per year, as described in Title 30 TAC §298.285(b). 
 
Resource Protection staff recommend that diversion and impoundment of water 

under this proposed amendment should be limited to comply with the applicable 
environmental subsistence and base flow values. 

 
Recreational Uses: Lake Naconiche and Naconiche Creek have a presumed 
primary contact recreation 1 use (TCEQ 2018).    The Applicant’s request should not 

adversely impact recreational uses.   
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Water Quality: Lake Naconiche and Naconiche Creek have a presumed high 
aquatic life use (TCEQ 2018).  The Applicant’s request should not adversely impact 
water quality. 

 
Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 

productivity of bays and estuaries along the Gulf Coast. The proposed project is 
located more than 200 river miles from the Gulf of Mexico. The request to modify 
Paragraph 4.D is not a new appropriation of water.  Therefore, the Applicant’s 

request should not have any impact to Sabine Lake Bay. 
 

RECOMMENDATIONS 
 

Resource Protection staff recommends the following Special Conditions be included 
in the amendment, if granted: 
 

1. Permittee shall implement reasonable measures in order to reduce impacts 
to aquatic resources due to entrainment or impingement. Such measures 

shall include, but shall not be limited to, the installation of screens at the 
diversion structure.  
 

2. Permittee may only divert or impound water when streamflow exceeds the 
following environmental flow values at the Permittee’s measurement point, 

subject to the requirements of Special Conditions 3-6 below. 
 

Season Subsistence Base 

Winter 1.2 cfs 6.1 cfs 

Spring 0.4 cfs 2.0 cfs 

Summer 0.2 cfs 0.9 cfs 

Fall 0.4 cfs 1.1 cfs 

cfs = cubic feet per second 

 
3. Seasons are defined as follows: Winter (January through March), Spring 

(April through June), Summer (July through September), and Fall (October 
through December). 

 
Subsistence Flow Special Conditions 

 

4. Permittee shall not divert or impound water if streamflow at the 
Permittee’s measurement point is below the applicable subsistence flow 
value for a season. 

 
5. If streamflow at the Permittee’s measurement point is above the applicable 

subsistence flow value for a season but below the applicable base flow 
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value for a season, Permittee may divert or impound water unless 
streamflow at the Permittee’s measurement point falls below the applicable 
subsistence flow value. 

 
Base Flow Special Conditions 

 
6. If streamflow at the Permittee’s measurement point is above the applicable 

base flow value for a season, Permittee may divert or impound water so 

long as the streamflow at the Permittee’s measurement point does not fall 
below the applicable base flow standard. 
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INTEROFFICE MEMORANDUM 

 

 

To: Lillian Beerman, Project Manager       Date: November 16, 2021  

  Water Rights Permitting Team 

   

Through: Kathy Alexander, Ph.D., Policy and Technical Analyst 

  Water Availability Division 

 

  Cheryl Covone, Team Leader 

  Surface Water Availability Team 

  

From:  Steven Mahr, Hydrologist 

  Surface Water Availability Team 

   

Subject: Nacogdoches County  

  WRPERM 5585 

  CN601098536 

  Naconiche Creek, Neches River Basin 

  Nacogdoches County 

 

 

Water Availability Analysis 

 

 

Application Summary 

 

Water Use Permit No. 5585 (Permit) authorizes Nacogdoches County (Applicant) to maintain 

a reservoir (Lake Naconiche) on Naconiche Creek, Neches River Basin, impounding 9,072 

acre-feet of water for flood control and in-place recreational purposes in Nacogdoches 

County.   

 

The Permit also contains Paragraph 4.D which states “To provide for instream habitats and 

to retain some natural hydrologic patterns of Naconiche Creek during the months of July 

through November all inflows into the reservoir up to 3 cubic feet per second (cfs) must be 

passed through the reservoir. During all other months, all inflows into the reservoir up to 

the following amounts must be passed through the reservoir: December 5 cfs, January 8 

cfs, February 12 cfs, March 15 cfs, April 11 cfs, May 9 cfs, and June 4 cfs”.   

 

The Applicant requests to amend the Permit to divert 4,750 acre-feet of water per year from 

the perimeter of Lake Naconiche, at a maximum diversion rate of 26.2 cfs (11,771 gpm), 

for municipal, industrial, and agricultural purposes in Nacogdoches County.  

 

The Applicant also requests to amend the Permit by modifying Paragraph 4.D to conform to 

the adopted environmental flow standards in TCEQ’s administrative rules Title 30 Texas 

Administrative Code (TAC) Chapter 298. 

 

The application was declared administratively complete on April 25, 2017. 
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Water Availability Analysis 

 

Resource Protection recommended that the application be subject to instream flow 

requirements. See the Resource Protection Memo dated July 14, 2021.  

 

The Water Rights Analysis Package (WRAP) simulates management of the water resources 

of a river basin. TCEQ uses WRAP in the evaluation of water right permit applications using 

priority-based water allocations. WRAP is a generalized simulation model for application to 

any river basin, and input datasets must be developed for the particular river basin of 

concern. The TCEQ developed water availability models (WAMs) for Texas river basins that 

include geographical information, water right information, naturalized flows, evaporation 

rates, and specific management assumptions. Hydrology staff operates WRAP to evaluate 

water rights applications to determine water availability and to ensure that senior water 

rights are protected. 

 

An evaluation of a proposed appropriation of state water must consider effects of the 

proposed amendment on groundwater or groundwater recharge. The naturalized flows that 

are the basis for the TCEQ WAM take into account both contribution to river flow caused by 

groundwater coming to the surface in the river (springs) and decreases in river flow caused 

by the river flowing over recharge features and losing surface water to groundwater 

recharge. Therefore, any effects on groundwater or groundwater recharge are incorporated 

into the modeling for this application. By considering any gains and losses due to 

groundwater/surface water interaction in its water availability analysis, the commission is 

protecting groundwater resources. 

 

Staff used the Full Authorization simulation of the Neches River WAM, where all water rights 

use their maximum authorized amount and return flows are not included, to evaluate 

impacts on other water rights as a result of this application. Staff began by incorporating 

updates to the WAM that extend the end date of the naturalized flow data set from 1998 to 

2018. These updates included extensive revisions to improve evaporation data sets and 

calculations throughout the period of record. 

 

The Applicant submitted suggested modifications to TCEQ’s existing Neches River WAM 

relating to the subordination of the Lower Neches Valley Authority’s November 12, 1963 

water rights in Sam Rayburn Reservoir and B. A. Steinhagen Lake, as set out in Certificate 

of Adjudication No. 4411. Staff reviewed the suggested modifications and concluded that, 

although the subordination in the existing TCEQ WAM is adequate to determine water 

availability, the suggested changes, with some adjustments, would better represent the 

water rights affected by the subordination and water availability in the basin. Therefore, 

Staff updated the subordination in the TCEQ WAM to incorporate an adjusted version of the 

Applicant’s proposed changes. 

 

Staff used the Neches River WAM, modified as described above, to evaluate impacts on 

other water rights as a result of the request to replace the existing instream flow 

requirement at Lake Naconiche with the adopted environmental flow standards. The period 

of record for the Neches River WAM is 1940 to 2018.  

 

Staff first modeled the application with the existing instream flow requirement. Staff then 

revised the instream flow requirement to include the adopted environmental flow standards, 

as translated from the measurement point at the Angelina River near Alto to Lake 

Naconiche. Staff applied the translated subsistence and baseflow standards to the existing 

impoundment authorization at its April 30, 1997 priority date. Staff compared the pre- and 
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post-application volume reliabilities for all basin water rights and found a negative impact of 

0.05% to one water right. Because the indicated impact is very small, staff is of the opinion 

that amending the instream flow requirement for the existing impoundment does not 

constitute a practical impact to other water rights in the basin. 

 

Staff then evaluated the request for a new appropriation of 4,750 acre-feet per year from 

Lake Naconiche. Simulation results indicate that 100% of the requested demand would be 

met 100% of the time on a monthly and annual basis. 

 

On April 20, 2011, the TCEQ adopted environmental flow standards for the Sabine and 

Neches River Basins and Sabine Lake Bay (Chapter 298-Environmental Flow Standards for 

Surface Water, Subchapter C). The adopted rules do not include freshwater inflow standards 

for Sabine Lake Bay. The Sabine and Neches Rivers and Sabine Lake Bay Basin and Bay 

Expert Science Team (BBEST) indicated that the average annual inflow to Sabine Lake Bay 

is 14,000,000 acre-feet per year.1 The BBEST also indicated that 13.6% of this volume 

originates from the streamflows above the Neches River at Sam Rayburn Reservoir.2 Staff 

found that the diversion amount of 4,750 acre-feet of water is less than 0.3% of the total 

freshwater inflow. Therefore, Staff is of the opinion that the diversion should not result in a 

significant reduction of freshwater inflows to Sabine Lake Bay. 

 

 

Conclusion 

 

Hydrology staff can support granting the application provided the amendment includes the 

following special conditions. 

 

1. If Permittee has stored water in accordance with the terms and conditions of this 

amendment, including any applicable environmental flow requirements in effect at 

the time the water was stored, Permittee may divert and use that stored water, even 

if the applicable environmental flow requirement is not met at the time of the 

subsequent diversion and use of that stored water. 

 

2. Permittee is not required to release previously stored water to meet the 

environmental flow requirements in this amendment. 

 

 

 

 

 

 

______________________ 

Steven Mahr, Hydrologist 

 

 
1 Sabine and Neches Rivers and Sabine Lake Bay Expert Science Team (November 2009). 

Environmental Flows Recommendations Report. Table 17. Summary Information for Major 

Texas Estuaries. P. 143. 
2 Sabine and Neches Rivers and Sabine Lake Bay Expert Science Team (November 2009). 

Environmental Flows Recommendations Report. Figure 35. Percent Inflow Contributions to 

Sabine Lake. P. 146. 
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WATER CONSERVATION REVIEW 

 
Pursuant to Title 30 Texas Administrative Code (TAC) §295.9, an application 
requesting a new appropriation of water requires the submittal of water 

conservation and drought contingency plans. 
 

Resource Protection staff reviewed the water conservation and drought contingency 
plans and found the plans to be administratively complete per 30 TAC Chapter 288 
for wholesale water suppliers. 

 
Additionally, the applicant is required to provide evidence that the amount of water 

appropriated will be beneficially used, i.e., effectively managed and not wasted 
pursuant to Texas Water Code (TWC), §11.134(b)(3)(A). Also, the applicant must 
provide evidence that reasonable diligence will be used to avoid waste and achieve 

water conservation pursuant to TWC §11.134(b)(4). To provide that evidence, the 
applicant must submit a water conservation plan in accordance with 30 TAC 

Chapter 288. In applications where a new appropriation of water is requested, the 
review includes an analysis of whether the requested appropriation is reasonable 

and necessary for the proposed uses in accordance with TWC §11.134, 30 TAC 
§297.50 and §288.7. 
 

The purpose of this review is to: 
(1)  determine whether reasonable water conservation goals have been set; 

(2)  determine whether the proposed strategies can achieve the stated goals; 
(3)  determine whether there is a substantiated need for the water and whether the 

amount to be appropriated is reasonable for the proposed use; and 

(4)  determine whether the water conservation plan addresses a water supply need 
in a manner that is consistent with the state water plan and the relevant 

approved regional water plan. 
 
If these criteria are met, then Resource Protection staff considers this sufficient 

evidence to conclude that the applicant will avoid waste and achieve water 
conservation.  This review forms a basis for permit conditions and limitations as 

provided by TWC §11.134.  
 
Water Conservation Goals and Strategies 

The Applicant submitted water conservation and drought contingency plans for 
municipal use,which were reviewed by Resource Protection staff and found to be 

administratively complete per 30 TAC Chapter 288.   
 
The Applicant’s 2019 Water Conservation Plan establishes goals for total per capita 

usage.  Per capita water use of 114.5 gallons per capita per day (gpcd) for the year 
2024 and 112.8 gpcd for 2029. 

  
The water conservation plan discusses several programs that the Applicant has 
established to help achieve the stated goals: 
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• Regular calibration of meters at each raw water delivery point to ensure 

accuracy. 
• Program for leak detection and repair. 
• Regular water audits to monitor the amount of metered diversions against 

metered sales to identify non-revenue losses.  
• Water conservation public awareness and education program. 

• Conservation-oriented water rates and rate structures for wholesale 
customers.  

 

As such, Resource Protection staff has deemed these measures and goals to be 
reasonable. 

 
Requirements for Water Right Application under 30 TAC §288.7 
Under 30 TAC §288.7, a water conservation plan submitted with a water right 

application for a new or additional appropriation of water must include data and 
information which: 

 
(1)  supports the applicant’s proposed use of water with consideration of the water 

conservation goals of the water conservation plan; 
(2)  evaluates conservation as an alternative to the proposed appropriation; and  
(3)  evaluates any other feasible alternative to new water development including, 

but not limited to, waste prevention, recycling and reuse, water transfer and 
marketing, regionalization, and optimum water management practices and 

procedures. 
 
Consideration of Water Conservation Goals  

The Applicant’s 2019 Water Conservation Plan goals for total per capita use are in 
line with the 2021 Region I Plan. The request for authorization to divert 4,750 acre-

feet of water per year for municipal, industrial, and agricultural uses can help to 
meet the projected needs of the Applicant and Region I, as well as reduce demands 
on other water supplies.    

 
Conservation as an Alternative to the Proposed Appropriation  

As part of the regional planning process, the planning groups are required to 
perform a comprehensive analysis of potentially feasible water management 
strategies, including water conservation. According to the 2021 Region I Plan, the 

conservation goals and strategies for the Applicant will likely increase existing water 
supplies by 966 acre-feet in 2070. 

 
Feasible Alternatives to New Water Development  

The proposed amount of appropriation outlined in the application is consistent with 
the 2021 Region I Plan, which has not identified another feasible alternative to the 
proposed appropriation and has concluded that the requested amount of 

appropriation is necessary and reasonable for the proposed uses. 
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Water Need 
The 2021 Region I Plan population for the Applicant is projected to increase from 

72,136 in 2020 to 119,364 in 2070, and projected municipal water demand to 
increase from 11,586 acre-feet in 2020 to 18,102 acre-feet of water. 
 

Consistency with State and Regional Water Plans 
The 2021 Region I Water Plan specifically includes the Applicant’s proposed project 

as a water management strategy. As such, the application is consistent with the 
2021 Region I Water Plan and the 2022 State Water Plan. 
 

 
RECOMMENDATIONS 

 
Based on the analysis, Resource Protection staff has evaluated the application and 
determined that it meets the review requirements. 

 
The following water conservation language should be included in the proposed 

amendment, if granted: 
 

Owner shall implement water conservation plans that provide for the utilization of 
those practices, techniques, and technologies that reduce or maintain the 
consumption of water, prevent or reduce the loss or waste of water, maintain or 

improve the efficiency in the use of water, increase the recycling and reuse of water, 
and prevent the pollution of water, so that a water supply is made available for future 

or alternative uses.  Such plans shall include a requirement that in every water supply 
contract entered into on or after the effective date of this amendment, including any 
contract extension or renewal, that each successive wholesale customer develop and 

implement conservation measures.  If the customer intends to resell the water, then 
the contract for resale of the water shall have water conservation requirements so 

that each successive customer in the resale of the water will be required to implement 
water conservation measures. 
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Water Conservation, Drought Contingency and Water 

Emergency Response Plan for the Lake Naconiche Regional 

Water Supply System in Nacogdoches County 
 

1. TCEQ RULES 

This Water Conservation, Drought Contingency and Water Emergency Response Plan (Plan) 
includes the elements necessary for Nacogdoches County (referred to as the County) to comply 
with the Texas Commission on Environmental Quality (TCEQ) rules for water conservation and 
drought contingency planning for wholesale water providers. 

1.1 Water Conservation Plans 

The TCEQ rules governing development of water conservation plans for wholesale public water 
suppliers are contained in Title 30, Section 288.5 of the Texas Administrative Code (TAC), which 
is included in Appendix B.  For the purpose of TAC Chapter 288, a water conservation plan is 
defined as a “strategy or combination of strategies for reducing the volume of water withdrawn 
from a water supply source, for reducing the loss or waste of water, for maintaining or improving 
the efficiency in the use of water, for increasing the recycling and reuse of water, and for 
preventing the pollution of water.”  Water conservation plans are to be submitted to the TCEQ 
every 5 years or within 90 days following the adoption of a revision. A copy of the plan must also 
be submitted to the Texas Water Development Board (TWDB).  The elements in the TCEQ water 
conservation rules covered in this Conservation Plan are listed in Appendix B. 

1.2 Drought Contingency Plans 

The TCEQ rules governing development of drought contingency plans for wholesale public water 
suppliers are contained in Title 30, Section 288.22 of the TAC, which is included in Appendix B.  
For the purpose of TAC Chapter 288, a drought contingency plan is defined as a “strategy or 
combination of strategies for temporary supply management and demand management 
responses to temporary and potentially recurring water supply shortages and other water supply 
emergencies.”  Drought contingency plans are to be submitted to the TCEQ every 5 years or 
within 90 days following the adoption of a revision.  A copy of the plan must also be submitted 
to the TWDB.  The elements in the TCEQ drought contingency rules covered in this Plan are listed 
in Appendix B. 

1.3 Implementation Report 

The TCEQ rules governing the required submittals for water conservation plans and drought 
contingency plans for wholesale public water suppliers are contained in Title 30, Section 288.30 
of the TAC, which is included in Appendix B.  The rules state that an implementation report must 
be submitted to TCEQ along with the updated water conservation and drought contingency plan.  
The implementation report includes: 
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• 288.30(2)(A) – the list of dates and descriptions of the conservation measures 
implemented; 

• 288.30(2)(B) – data about whether or not targets in the plans are being met; 

• 288.30(2)(C) – the actual amount of water saved; and 

• 288.30(2)(D) – if the targets are not being met, an explanation as to why any of the 
targets are not being met, including any progress on that particular target. 

An implementation report is not applicable at this time because no water has been sold or 
delivered. In addition, the TWDB requires the County to submit a Water Conservation Program 
Annual Report. The County will annually prepare and submit this report as required, with the 
first annual report to be submitted after the County delivers water for the previous 12 months.  

1.4 Review and Update of the Plan 

The TCEQ requires updating of water conservation, drought contingency, and water emergency 
response plans every five (5) years (Title 30, Sections 288.5(3) and 288.22(10(c) of the TAC). The 
County will review and update the Plan at least every five (5) years.  

1.5 Coordination with Regional Water Planning Group 

In accordance with TCEQ regulations (Title 30, Section 288.5(1)(I) of the TAC), a copy of this 
adopted Water Conservation and Drought Contingency Plan will be provided to the Region I 
Water Planning Group.  A copy of the cover letter to accompany this Plan is in Appendix C.
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2. WATER CONSERVATION PLAN 

2.1 Objectives 

The objectives of this Water Conservation Plan (“WCP”) are as follows: 

• To reduce water consumption from the levels that would prevail without conservation 
efforts; 

• To reduce the loss and waste of water; and 

• To improve efficiency in the use of water. 

2.2 Wholesaler Water Utility Profile Form 

Lake Naconiche is located in northeast Nacogdoches County on Naconiche Creek. It is authorized 
under Permit/Application 5585 to impound 9,072 acre-feet at elevation 348 feet msl for flood 
control and recreational purposes. Lake Naconiche is impounded by the Attoyac Bayou WS NRCS 
Site 23A Dam, which is an earth fill dam with a length of 1,605 feet and maximum height of 59 
feet. The elevation at the top of the dam is 365 feet with a total storage of 27,225 acre-feet. 
Construction of this dam was completed in 2006. Table 2-1 shows the elevation, capacity, and 
area for Lake Naconiche. Figure 2-1 contains a location map of Lake Naconiche. Figure 2-2 
contains a map of the potential service areas for the Lake Naconiche Regional Water Supply.  

Lake Naconiche is currently being operated for flood control and recreational purposes. An 
amendment is proposed to authorize diversion of 4,750 acre-feet per year for multi-purposes of 
use from the perimeter of Lake Naconiche. The proposed amendment is a recommended project 
in the 2016 Region I Water Plan and 2017 State Water Plan. Based on the regional water plan, 
potential customers include Nacogdoches County-Other (Caro WSC, Lilbert-Looneyville, Libby, 
and others), Appleby WSC, Lily Grove WSC, and Swift WSC in Nacogdoches County as shown in 
Figure 2-2. 

Appendix D of this Plan contains a completed TCEQ Water Utility Profile form.    
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Figure 2-1: Location Map of Lake Naconiche 
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Figure 2-2: Lake Naconiche Water Right Potential Service Areas 
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The County will conduct water audits as required by the TWDB with a nonrevenue water goal of 
twelve (12) percent of the total water diverted versus delivered to municipal wholesale 
customers.  The County will promptly address and repair any issues identified during the audit. 

As a wholesale provider of water, Nacogdoches County is not responsible for water loss within 
its potential municipal customers’ distribution systems, although the County suggests its 
customers adopt a Water Audit and Leak Detection Program to reduce water loss and 
consumption. 

2.7 Contract Requirements 

Every water supply contract entered into or renewed after official adoption of this Plan, and 
including any contract extension, will include a requirement that each successive wholesale 
customer must develop and implement a water conservation and drought contingency plan or 
water conservation measures.  If the customer intends to resell the water, then the contract 
between the initial supplier and customer must provide that the contract for the resale of the 
water must have water conservation requirements so that each successive customer in the 
resale of the water will be required to implement water conservation measures in accordance 
with the provisions of Title 30, Chapter 288 of the TAC.   

2.8 Reservoir Systems Operation Plan 

Nacogdoches County owns and operates one reservoir; therefore, the requirement of a 
Reservoir Systems Operations Plan is inapplicable to the County, as there is no need for 
coordinated operation. 

2.9 Other Conservation Measures 

Conservation-oriented water rates and rate structures for wholesale customers will be 
implemented when the contracts to sell water authorized by this water right are executed.  The 
County will encourage wholesale customers to adopt retail water rates and rate structures that 
are conservation-oriented.  

Furthermore, the County will encourage customers to include water use education as part of 
their ongoing water conservation efforts.   

2.10 Means for Implementation and Enforcement 

As a wholesale provider of water, Nacogdoches County has no direct enforcement authority over 
those conservation practices ultimately implemented and enforced by its potential customers. 
However, the County will make best efforts to ensure implementation and enforcement of its 
WCP via outreach and contractual requirements. Furthermore, the County’s annual water 
conservation report provides a means by which the County can measure its success and quantify 
water savings via conservation initiatives, thereby optimizing implementation of the WCP over 
time. 
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2.11 Water Conservation Plans Submitted with a Water Right Application for New or 
Additional State Water 

As required by rule, this section addresses: 

1. Applicant’s proposed use of water with consideration of the water 
conservation goals of the WCP; 

2. Evaluates conservation as an alternative to the proposed appropriation; and 

3. Evaluates any other feasible alternative to new water development 
including, but not limited to, waste prevention, recycling and reuse, water 
transfer and marketing, regionalization, and optimum water management 
practices and procedures. 

Applicant’s proposed use of water.  The applicant (Nacogdoches County) proposes to use the 
water as requested from Lake Naconiche (Application No. 5585A to amend Water Use Permit 
No. 5585) for multiple purposes within Nacogdoches County.  This water would be used to meet 
water supply needs within the county, particularly for Nacogdoches County-Other users and 
several rural WSCs. Water needs were identified through the state water planning process, 
which considers reduced per capita water use that is consistent with the goals of this WCP. 

Conservation as an alternative to the requested appropriation. As part of the regional planning 
process, the planning groups are required to perform a comprehensive analysis of potentially 
feasibly water management strategies, including water conservation, prior to other strategies.  
The proposed water right amendment is a recommended project in the 2016 Region I Water 
Plan and 2017 State Water Plan.  The five-year and ten-year per capita goals outlined in this WCP 
are consistent with the 2016 Region I projections.  In addition, this project promotes 
regionalization and optimization of existing surface water in Nacogdoches County that further 
promotes conservation of water supplies.  

Other feasible alternatives. The proposed amount of appropriation outlined in the application is 
consistent with the 2016 Region I Plan, which has not identified another feasible alternative to 
the proposed appropriation and has concluded that the requested amount of appropriation is 
necessary and reasonable for the proposed use. 
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3. DROUGHT CONTINGENCY AND WATER EMERGENCY RESPONSE PLAN 

3.1 Policy, Purpose, and Intent 

Nacogdoches County adopts the following Drought Contingency and Water Emergency 
Response Plan (“DCWERP”) in order to: 

• Conserve the available water supply; 

• Enforce drought response measures included in Section 3.4 of this Plan; 

• Protect the integrity of the water supply facilities, particularly with regard to domestic 
water use, sanitation, and fire protection; 

• Protect and preserve public health, welfare, and safety; and 

• Minimize the adverse impacts of a water supply shortage or other emergencies. 

3.2 Public Involvement 

Nacogdoches County will solicit public comment at public meetings in preparation for the 
development of this DCWERP.  The County will give careful consideration of said input into the 
adoption and implementation of the DCWERP and any revisions thereto. 

3.3 Threshold Drought Conditions 

The County will consider four stages or conditions for determining the degree of urgency for 
initiation of this DCWERP. 

Stage 1: Mild Drought Condition 

The County may recognize and initiate actions for a mild water shortage condition 
when Lake Naconiche is below a storage of 65% of reservoir capacity (~5,900 acre-
feet). 

Stage 2: Moderate Drought Condition 

The County may recognize and initiate actions for a moderate drought condition 
when Lake Naconiche is below a storage of 55% of reservoir capacity (~4,990 acre-
feet). 

Stage 3: Severe Drought Condition 

The County may recognize and initiate actions for a severe drought condition when 
Lake Naconiche is below a storage of 45% of reservoir capacity (~4,080 acre-feet). 
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d. The County will suggest its customers employ voluntary conservation 
measures to reduce water use by five (5) percent. 

Requirements for termination: Stage 1 of the DCWERP may be rescinded when 
the lake storage returns to 65% of reservoir capacity (~5,900 acre-feet) or 
greater and is not expected to return below such storage in the near term, 
or Stage 1 may be rescinded at the discretion of the County Judge. The 
County will notify its wholesale customers and the media of the termination 
of Stage 1. 

2. Stage 2: Moderate Drought Condition 

a. The County may require its customers to further decrease their water usage 
pursuant to their drought contingency plan or to adhere to the conditions of 
this DCWERP, if they do not have their own.  Customers may use their own 
plans as long as they are at least as stringent as the County’s DCWERP. 

b. The County may suggest to its customers not already doing so that they 
restrict water use for outdoor sprinkling; watering lawns, shrubs, and 
driveways; and washing of automobiles to twice a week. The County may 
also suggest that its customers employ “time of day” restrictions. 

c. The County may suggest each customer request that its business and other 
nonresidential customers stop or decrease certain water use activities.   

d. The County may reduce water delivery in accordance with pro rata 
curtailment in the Texas Water Code, Section 11.039, and the reduction 
targets outlined in the Drought Contingency Plan Trigger Levels Table in 
Section 3.4. 

Requirements for termination: Stage 2 of the DCWERP may be rescinded when 
the lake storage returns to 55% of reservoir capacity (~4,990 acre-feet) or 
greater and is not expected to return below such storage in the near term, 
or Stage 2 may be rescinded at the discretion of the County Judge. The 
County will notify its wholesale customers and the media of the termination 
of Stage 2 in the same manner as the notification of initiation of Stage 2 of 
the DCWERP. 

3. Stage 3: Severe Drought Condition 

a. The County may require its customers to severely decrease their water 
usage pursuant to their drought contingency plan or to adhere to the 
conditions of this DCWERP, if they do not have their own.  Customers may 
use their own plans as long as they are at least as stringent as the County’s 
DCWERP. 
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b. The County may suggest to its customers not already doing so that they 
restrict water from outdoor sprinkling; watering lawns, shrubs, and 
driveways; and washing of automobiles to once a week. The County may 
also suggest that customers employ “time of day” restrictions. 

c. The County may suggest each customer request its businesses and other 
nonresidential customers stop or decrease certain water use activities.   

d. The County may reduce water delivery in accordance with pro rata 
curtailment in the Texas Water Code Section 11.039 and the reduction 
targets outlined in the Drought Contingency Plan Trigger Levels Table in 
Section 3.4. 

e. The County may utilize alternative water sources with the prior approval of 
the TCEQ Executive Director, as appropriate. 

Requirements for termination: Stage 3 of the DCWERP may be rescinded when 
the lake storage returns to 45% of reservoir capacity (~4,080 acre-feet) or 
greater and is not expected to return below such storage in the near term, 
or Stage 3 may be rescinded at the discretion of the County Judge. The 
County will notify its wholesale customers and the media of the termination 
of Stage 3 in the same manner as the notification of initiation of Stage 3 of 
the DCWERP. 

4. Stage 4: Exceptional or Emergency Drought Condition 

a. The County Judge will declare an emergency water shortage condition. 

b. The County will assess the severity of the problem and identify the actions 
needed and time required to solve the problem. 

c. The County may call an emergency meeting with its customers to discuss 
major operational changes and conservation strategies. 

d. The County will suggest to its customers not already doing so that they 
completely restrict water from outdoor sprinkling; watering lawns, shrubs, 
and driveways; and washing of automobiles.  

e. The County may utilize alternative water sources with the prior approval of 
the TCEQ Executive Director, as appropriate. 

f. The County may reduce water delivery in accordance with pro rata 
curtailment in the Texas Water Code Section 11.039 and the reduction 
targets outlined in the Drought Contingency Plan Trigger Levels Table in 
Section 3.4. 
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g. The County will undertake necessary actions to alleviate problems and will 
issue emergency notifications to all appropriate entities and agencies. 

Requirements for termination: Stage 4 of the DCWERP may be rescinded when 
the lake storage returns to 35% of reservoir capacity (~3,175 acre-feet) or 
greater and is not expected to return below such storage in the near term, 
or Stage 4 may be rescinded at the discretion of the County Judge. The 
County will notify its wholesale customers and the media of the termination. 

3.5 Initiation and Termination Notification 

The Nacogdoches County Judge or the official designee may initiate or terminate a drought or 
emergency response stage. The following procedures will be followed by the County for the 
initiation or termination of drought stages. 

1. The County will inform its customers of initiation or termination of drought or water 
emergency situations.  The County will notify the public of the initiation or termination 
of drought conditions through any of the following means: The County website 
(http://www.co.nacogdoches.tx.us/), radio announcements, newspaper articles, and/or 
posting Notice of (Initiation or Termination) of Drought Conditions.   

If any mandatory provisions of the DCWERP are activated, the County will notify the 
Executive Director of the TCEQ within 5 business days. 

2. In all drought situations, the County will make regular public announcement of the water 
situation and request employment of conservation practices to meet the demands of 
the situation.  The County will monitor its total system and reserves on a regular basis 
and will monitor all customer activities, practices, and reserves on a regular basis by: 

a. Regular meter readings to verify consumption. 

b. Visually inspecting areas of customer compliance, especially large users and 
potentially wasteful practices.  

c. Confer with customers to evaluate effectiveness of activities to improve water 
conservation and to decrease water consumption. 

d. Keep inventory of water sales and water supply at the County. 

e. Implement water management measures during each stage of the DCWERP, 
including, but not limited to, the pro rata curtailment of water deliveries as 
provided in Texas Water Code Section 11.039, and utilization of alternative 
water sources with the prior approval of the TCEQ Executive Director, as 
appropriate. 

f. Include provisions in every new or renewed water supply contract, including 
contract extensions, that in case of a shortage of water resulting from drought 
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or water emergency, the water will be distributed in accordance with Texas 
Water Code Section 11.039. 

3. The County Judge shall be empowered, at his discretion, at the appropriate time, to 
cause a proportional reduction of water available to each customer in accordance with 
pro rata curtailment of water use provided in Texas Water Code Section 11.039 and 
based on any other conditions, physical, mechanical, or otherwise.  The customer may 
appeal to the County the customer allocation during periods of forced conservation 
measures by the County.  The customer may appeal the decision of the County 
Commissioner’s Court to the TCEQ. 

The County Judge or his/her official designee may decide not to order the implementation of a 
drought contingency and water emergency response stage even though one or more of the 
trigger criteria for the stage are met.  Factors that could influence such a decision include, but 
are not limited to, the total demand on the supply, the time of the year, weather conditions, the 
anticipation of replenished water supplies, or the anticipation that additional facilities will 
become available to meet needs.   

Likewise, the County Judge or his/her official designee may decide not to order the termination 
of a drought contingency and water emergency response stage even though the conditions for 
termination of the stage are met.  Factors that could influence such a decision include, but are 
not limited to, the time of the year, weather conditions, or the anticipation of potential changed 
conditions that warrant the continuation of the drought contingency and water emergency 
response stage.   

3.6 Targets for Water Use Reductions 

During periods of water shortage and drought, the targets for water savings for each stage of 
the DCWERP are as follows: 

• Stage 1 (Mild Drought) – 5 percent customer water use reduction 

• Stage 2 (Moderate Drought) – 10 percent customer water use reduction 

• Stage 3 (Severe Drought) – 15 percent customer water use reduction 

• Stage 4 (Exceptional Drought or Emergency) – 20 percent customer water use reduction 

3.7 Procedures for Granting Variances to the DCWERP 

The County Judge may grant temporary variances for existing water uses otherwise prohibited 
under this DCWERP to a customer if one or more of the following conditions are met: 

• Failure to grant such a variance would cause an emergency condition adversely affecting 
health, sanitation, or fire safety for the public or for the person or entity requesting the 
variance. 

• Compliance with this DCWERP cannot be accomplished due to technical or other 
limitations. 
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APPENDIX B 

Texas Commission on Environmental Quality Rules on Wholesaler Water 

Conservation and Drought Contingency Plans 

 

Texas Administrative Code  

TITLE 30 ENVIRONMENTAL QUALITY 

PART 1 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

CHAPTER 288 WATER CONSERVATION PLANS, DROUGHT 

CONTINGENCY PLANS, GUIDELINES AND 

REQUIREMENTS 

SUBCHAPTER A WATER CONSERVATION PLANS 

RULE §288.5 Water Conservation Plans for Wholesale Water Suppliers 

 

 

A water conservation plan for a wholesale water supplier must provide information in 

response to each of the following paragraphs. If the plan does not provide information 

for each requirement, the wholesale water supplier shall include in the plan an 

explanation of why the requirement is not applicable.  

  (1) Minimum requirements. All water conservation plans for wholesale water suppliers 

must include the following elements: 

    (A) a description of the wholesaler's service area, including population and customer 

data, water use data, water supply system data, and wastewater data; 

     (B) specific, quantified five-year and ten-year targets for water savings including, 

where appropriate, target goals for municipal use in gallons per capita per day for the 

wholesaler's service area, maximum acceptable water loss, and the basis for the 

development of these goals. The goals established by wholesale water suppliers under 

this subparagraph are not enforceable; 

     (C) a description as to which practice(s) and/or device(s)will be utilized to measure 

and account for the amount of water diverted from the source(s) of supply; 

     (D) a monitoring and record management program for determining water deliveries, 

sales, and losses; 

     (E) a program of metering and leak detection and repair for the wholesaler's water 

storage, delivery, and distribution system; 

     (F) a requirement in every water supply contract entered into or renewed after official 

adoption of the water conservation plan, and including any contract extension, that each 

successive wholesale customer develop and implement a water conservation plan or 

water conservation measures using the applicable elements of this chapter. If the 

customer intends to resell the water, then the contract between the initial supplier and 

customer must provide that the contract for the resale of the water must have water 

conservation requirements so that each successive customer in the resale of the water 
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will be required to implement water conservation measures in accordance with 

applicable provisions of this chapter; 

     (G) a reservoir systems operations plan, if applicable, providing for the coordinated 

operation of reservoirs owned by the applicant within a common watershed or river 

basin. The reservoir systems operations plans shall include optimization of water 

supplies as one of the significant goals of the plan; 

     (H) a means for implementation and enforcement, which shall be evidenced by a 

copy of the ordinance, rule, resolution, or tariff, indicating official adoption of the water 

conservation plan by the water supplier; and a description of the authority by which the 

water supplier will implement and enforce the conservation plan; and  

     (I) documentation of coordination with the regional water planning groups for the 

service area of the wholesale water supplier in order to ensure consistency with the 

appropriate approved regional water plans. 

   (2) Additional conservation strategies. Any combination of the following strategies 

shall be selected by the water wholesaler, in addition to the minimum requirements of 

paragraph (1) of this section, if they are necessary in order to achieve the stated water 

conservation goals of the plan. The commission may require by commission order that 

any of the following strategies be implemented by the water supplier if the commission 

determines that the strategies are necessary in order for the conservation plan to be 

achieved: 

    (A) conservation-oriented water rates and water rate structures such as uniform or 

increasing block rate schedules, and/or seasonal rates, but not flat rate or decreasing 

block rates; 

     (B) a program to assist agricultural customers in the development of conservation 

pollution prevention and abatement plans; 

     (C) a program for reuse and/or recycling of wastewater and/or graywater; and 

     (D) any other water conservation practice, method, or technique which the wholesaler 

shows to be appropriate for achieving the stated goal or goals of the water conservation 

plan. 

   (3) Review and update requirements. The wholesale water supplier shall review and 

update its water conservation plan, as appropriate, based on an assessment of 

previous five-year and ten-year targets and any other new or updated information. A 

wholesale water supplier shall review and update the next revision of its water 

conservation plan every five years to coincide with the regional water planning 

group. 

 

Source Note: The provisions of this §288.5 adopted to be effective May 3, 1993, 18 

TexReg 2558; amended to be effective February 21, 1999, 24 TexReg 949; amended to 

be effective April 27, 2000, 25 TexReg 3544; amended to be effective October 7, 2004, 

29 TexReg 9384; amended to be effective December 6, 2012, 37 TexReg 9515 
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Texas Administrative Code  

TITLE 30 ENVIRONMENTAL QUALITY 

PART 1 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

CHAPTER 288 WATER CONSERVATION PLANS, DROUGHT 

CONTINGENCY PLANS, GUIDELINES AND 

REQUIREMENTS 

SUBCHAPTER B DROUGHT CONTINGENCY PLANS 

RULE §288.22 Drought Contingency Plans for Wholesale Water Suppliers 

 

(a) A drought contingency plan for a wholesale water supplier must include the 

following minimum elements.  

(1) Preparation of the plan shall include provisions to actively inform the public and 

to affirmatively provide opportunity for user input in the preparation of the plan 

and for informing wholesale customers about the plan. Such acts may include, 

but are not limited to, having a public meeting at a time and location convenient 

to the public and providing written notice to the public concerning the proposed 

plan and meeting.  

(2) The drought contingency plan must document coordination with the regional 

water planning groups for the service area of the wholesale public water supplier 

to ensure consistency with the appropriate approved regional water plans.  

(3) The drought contingency plan must include a description of the information to be 

monitored by the water supplier and specific criteria for the initiation and 

termination of drought response stages, accompanied by an explanation of the 

rationale or basis for such triggering criteria.  

(4) The drought contingency plan must include a minimum of three drought or 

emergency response stages providing for the implementation of measures in 

response to water supply conditions during a repeat of the drought-of-record.  

(5) The drought contingency plan must include the procedures to be followed for the 

initiation or termination of drought response stages, including procedures for 

notification of wholesale customers regarding the initiation or termination of 

drought response stages.  

(6) The drought contingency plan must include specific, quantified targets for water 

use reductions to be achieved during periods of water shortage and drought. The 

entity preparing the plan shall establish the targets. The goals established by the 

entity under this paragraph are not enforceable. 

(7) The drought contingency plan must include the specific water supply or water 

demand management measures to be implemented during each stage of the plan 

including, but not limited to, the following:  

(A) pro rata curtailment of water deliveries to or diversions by wholesale water 

customers as provided in Texas Water Code, §11.039; and  
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(B) utilization of alternative water sources with the prior approval of the 

executive director as appropriate (e.g., interconnection with another water 

system, temporary use of a non-municipal water supply, use of reclaimed 

water for non-potable purposes, etc.).  

(8) The drought contingency plan must include a provision in every wholesale water 

contract entered into or renewed after adoption of the plan, including contract 

extensions, that in case of a shortage of water resulting from drought, the water 

to be distributed shall be divided in accordance with Texas Water Code, §11.039.  

(9) The drought contingency plan must include procedures for granting variances to 

the plan.  

(10) The drought contingency plan must include procedures for the enforcement of 

any mandatory water use restrictions including specification of penalties (e.g., 

liquidated damages, water rate surcharges, discontinuation of service) for 

violations of such restrictions.  

(b) The wholesale public water supplier shall notify the executive director within five 

business days of the implementation of any mandatory provisions of the drought 

contingency plan.  

(c) The wholesale public water supplier shall review and update, as appropriate, the 

drought contingency plan, at least every five years, based on new or updated 

information, such as adoption or revision of the regional water plan.  

 

Source Note: The provisions of this §288.22 adopted to be effective February 21, 1999, 

24 TexReg 949; amended to be effective April 27, 2000, 25 TexReg 3544; amended to 

be effective October 7, 2004, 29 TexReg 9384. 
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 Texas Administrative Code  

TITLE 30 ENVIRONMENTAL QUALITY 

PART 1 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

CHAPTER 288 WATER CONSERVATION PLANS, DROUGHT 

CONTINGENCY PLANS, GUIDELINES AND 

REQUIREMENTS 

SUBCHAPTER C REQUIRED SUBMITTALS 

RULE §288.30 Required Submittals 

 

 

In addition to the water conservation and drought contingency plans required to be 

submitted with an application under §295.9of this title (relating to Water Conservation 

and Drought Contingency Plans), water conservation and drought contingency plans are 

required as follows.  

  (1) Water conservation plans for municipal, industrial, and other non-irrigation uses. 

The holder of an existing permit, certified filing, or certificate of adjudication for the 

appropriation of surface water in the amount of 1,000 acre-feet a year or more for 

municipal, industrial, and other non-irrigation uses shall develop, submit, and implement 

a water conservation plan meeting the requirements of Subchapter A of this chapter 

(relating to Water Conservation Plans). The water conservation plan must be submitted 

to the executive director not later than May 1, 2005. Thereafter, the next revision of the 

water conservation plan for municipal, industrial, and other non-irrigation uses must be 

submitted not later than May 1, 2009, and every five years after that date to coincide 

with the regional water planning group. Any revised plans must be submitted to the 

executive director within 90 days of adoption. The revised plans must include 

implementation reports. The requirement for a water conservation plan under this 

section must not result in the need for an amendment to an existing permit, certified 

filing, or certificate of adjudication. 

   (2) Implementation report for municipal, industrial, and other non-irrigation uses. The 

implementation report must include: 

    (A) the list of dates and descriptions of the conservation measures implemented; 

     (B) data about whether or not targets in the plans are being met; 

     (C) the actual amount of water saved; and 

     (D) if the targets are not being met, an explanation as to why any of the targets are 

not being met, including any progress on that particular target. 
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   (3) Water conservation plans for irrigation uses. The holder of an existing permit, 

certified filing, or certificate of adjudication for the appropriation of surface water in the 

amount of 10,000 acre-feet a year or more for irrigation uses shall develop, submit, and 

implement a water conservation plan meeting the requirements of Subchapter A of this 

chapter. The water conservation plan must be submitted to the executive director not 

later than May 1, 2005.Thereafter, the next revision of the water conservation plan for 

irrigation uses must be submitted not later than May 1, 2009, and every five years after 

that date to coincide with the regional water planning group. Any revised plans must be 

submitted to the executive director within 90 days of adoption. The revised plans must 

include implementation reports. The requirement for a water conservation plan under 

this section must not result in the need for an amendment to an existing permit, certified 

filing, or certificate of adjudication. 

   (4) Implementation report for irrigation uses. The implementation report must include: 

    (A) the list of dates and descriptions of the conservation measures implemented; 

     (B) data about whether or not targets in the plans are being met; 

     (C) the actual amount of water saved; and 

     (D) if the targets are not being met, an explanation as to why any of the targets are 

not being met, including any progress on that particular target. 

   (5) Drought contingency plans for retail public water suppliers. Retail public water 

suppliers shall submit a drought contingency plan meeting the requirements of 

Subchapter B of this chapter (relating to Drought Contingency Plans) to the executive 

director after adoption by its governing body. The retail public water system shall 

provide a copy of the plan to the regional water planning group for each region within 

which the water system operates. These drought contingency plans must be submitted as 

follows. 

    (A) For retail public water suppliers providing water service to 3,300 or more 

connections, the drought contingency plan must be submitted to the executive director 

not later than May 1,2005. Thereafter, the retail public water suppliers providing water 

service to 3,300 or more connections shall submit the next revision of the plan not later 

than May 1, 2009, and every five years after that date to coincide with the regional water 

planning group. Any revised plans must be submitted to the executive director within 

90days of adoption by the community water system. Any new retail public water 

suppliers providing water service to 3,300 or more connections shall prepare and adopt a 

drought contingency plan within 180 days of commencement of operation, and submit 

the plan to the executive director within 90 days of adoption. 

     (B) For all the retail public water suppliers, the drought contingency plan must be 

prepared and adopted not later than May 1, 2005, and must be available for inspection 

by the executive director upon request. Thereafter, the retail public water suppliers shall 



 

B-7 

prepare and adopt the next revision of the plan not later than May 1, 2009, and every 

five years after that date to coincide with the regional water planning group. Any new 

retail public water supplier providing water service to less than 3,300 connections shall 

prepare and adopt a drought contingency plan within 180 days of commencement of 

operation, and shall make the plan available for inspection by the executive director 

upon request. 

   (6) Drought contingency plans for wholesale public water suppliers. Wholesale public 

water suppliers shall submit a drought contingency plan meeting the requirements of 

Subchapter B of this chapter to the executive director not later than May 1, 2005, after 

adoption of the drought contingency plan by the governing body of the water supplier. 

Thereafter, the wholesale public water suppliers shall submit the next revision of the 

plan not later than May 1, 2009, and every five years after that date to coincide with the 

regional water planning group. Any new or revised plans must be submitted to the 

executive director within 90 days of adoption by the governing body of the wholesale 

public water supplier. Wholesale public water suppliers shall also provide a copy of the 

drought contingency plan to the regional water planning group for each region within 

which the wholesale water supplier operates. 

   (7) Drought contingency plans for irrigation districts. Irrigation districts shall submit a 

drought contingency plan meeting the requirements of Subchapter B of this chapter to 

the executive director not later than May 1, 2005, after adoption by the governing body 

of the irrigation district. Thereafter, the irrigation districts shall submit the next revision 

of the plan not later than May 1, 2009, and every five years after that date to coincide 

with the regional water planning group. Any new or revised plans must be submitted to 

the executive director within 90 days of adoption by the governing body of the irrigation 

district. Irrigation districts shall also provide a copy of the plan to the regional water 

planning group for each region within which the irrigation district operates. 

   (8) Additional submissions with a water right application for state water. A water 

conservation plan or drought contingency plan required to be submitted with an 

application in accordance with §295.9of this title must also be subject to review and 

approval by the commission.  

   (9) Existing permits. The holder of an existing permit, certified filing, or certificate of 

adjudication shall not be subject to enforcement actions nor shall the permit, certified 

filing, or certificate of adjudication be subject to cancellation, either in part or in whole, 

based on the nonattainment of goals contained within a water conservation plan 

submitted with an application in accordance with §295.9 of this title or by the holder of 

an existing permit, certified filing, or certificate of adjudication in accordance with the 

requirements of this section. 

   (10) Submissions to the executive administrator of the Texas Water Development 

Board. 
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    (A) Water conservation plans for retail public water suppliers. For retail public water 

suppliers providing water service to 3,300 or more connections, a water conservation 

plan meeting the minimum requirements of Subchapter A of this chapter and using 

appropriate best management practices must be developed, implemented, and submitted 

to the executive administrator of the Texas Water Development Board not later than 

May 1, 2009, and every five years after that date to coincide with the regional water 

planning group. Any revised plans must be submitted to the executive administrator 

within 90 days of adoption by the community water system. Any new retail public water 

suppliers providing water service to 3,300 or more connections shall prepare and adopt a 

water conservation plan within 180 days of commencement of operation, and submit the 

plan to the executive administrator of the Texas Water Development Board within 90 

days of adoption. 

     (B) Water conservation coordinators for retail public water suppliers. Retail public 

water suppliers that provide potable water to 3,300 or more connections shall designate a 

person as the water conservation coordinator responsible for implementing the water 

conservation plan; and identify, in writing, the water conservation coordinator, including 

the contact information for that person, to the executive administrator of the Texas 

Water Development Board. Notification of the initial designated water conservation 

coordinator shall be provided as specified by the Texas Water Development Board and 

any changes to the water conservation coordinator shall be provided within 90 days of 

the effective date of the change. 

     (C) Water conservation plans. Each entity that is required to submit a water 

conservation plan to the commission shall submit a copy of the plan to the executive 

administrator of the Texas Water Development Board not later than May 1, 2009, and 

every five years after that date to coincide with the regional water planning group. 

     (D) Annual reports. Each entity that is required to submit a water conservation plan 

to the Texas Water Development Board or the commission, shall file a report not later 

than May 1, 2010,and annually thereafter to the executive administrator of the Texas 

Water Development Board on the entity's progress in implementing the plan. 

     (E) Violations of the Texas Water Development Board's rules. The water 

conservation plans and annual reports shall comply with the minimum 

requirements established in the Texas Water Development Board's rules. The 

Texas Water Development Board shall notify the commission if the Texas 

Water Development Board determines that an entity has not complied with the 

Texas Water Development Board rules relating to the minimum requirements 

for water conservation plans or submission of plans or annual reports. The 

commission shall take appropriate enforcement action upon receipt of notice 

from the Texas Water Development Board. 

 

Source Note: The provisions of this §288.30 adopted to be effective February 21, 1999, 

24 TexReg 949; amended to be effective April 27, 2000, 25 TexReg 3544; amended to 
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be effective October 7, 2004, 29 TexReg 9384; amended to be effective January 10, 

2008, 33 TexReg 193; amended to be effective August 16, 2018, 43 TexReg 5218 
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TCEQ Requirements and Location in This Plan 

Minimum Conservation Plan Requirements 

The minimum requirements in the Texas Administrative Code for Water Conservation Plans 

for Wholesale Public Water Suppliers are covered in this report as follows: 

• 288.5(a)(1)(A) – Profile form including description of service area, customer data, 

water use data, etc. – Section 2.2 and Appendix D 

• 288.5(a)(1)(B) – Specific, quantified five-year and ten-year targets – Section 2.3 

• 288.5(a)(1)(C) – Metering devices – Section 2.4 

• 288.5(a)(1)(D) – Monitoring and record management program – Section 2.5 

• 288.5(a)(1)(E) – Metering and leak detection and repair program – Section 2.6 

• 288.5(a)(1)(F) – Contract requirements – Section 2.7 

• 288.5(a)(1)(G) – Reservoir systems operation plan – Section 2.8 

• 288.5(a)(1)(H) – Means for implementation and enforcement – Section 2.10 

• 288.5(a)(1)(I) – Coordination with the regional planning groups – Section 1.5 and 

Appendix C 

• 288.5(3) – Review and Update of Plan – Section 1.4 

Minimum Drought Contingency Plan Requirements 

The minimum requirements in the Texas Administrative Code for Drought Contingency Plans 

for Wholesale Public Water Suppliers are covered in this report as follows: 

• 288.22(a)(1) – Provisions to actively inform the public and to provide opportunity for 

user input in the preparation of the plan and for informing wholesale customers about 

the plan – Section 3.2 

• 288.22(a)(2) – Document coordination with the regional water planning groups – 

Section 1.5 and Appendix C 

• 288.22(a)(3) – Description of information to be monitored by the water supplier and 

specific criteria for initiation and termination of drought response stages – Sections 

3.3 and 3.4 

• 288.22(a)(4) – Include a minimum of three drought or emergency response stages 

providing for the implementation of measures in response to water supply conditions 

– Section 3.3 

• 288.22(a)(5) – Include the procedures to be followed for the initiation or termination 

of drought response stages, including procedures for notification of wholesale 

customers regarding the initiation or termination of drought response stages – Section 

3.5 
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• 288.22(a)(6) – Include specific, quantified targets for water use reductions to be 

achieved during periods of water shortage and drought – Section 3.6 

• 288.22(a)(7) – Include the specific water supply or water demand management 

measures to be implemented during each stage of the plan including, but not limited 

to, the following – Section 3.4   

o 288.22(a)(7)(A) – Pro rata curtailment of water deliveries to or diversions by 

wholesale water customers as provided in Texas Water Code, § 11.039; and – 

Section 3.5 

o 288.22(a)(7)(B) – Utilization of alternative water sources with the prior 

approval of the TCEQ executive director as appropriate – Sections 3.4 and 3.5 

• 288.22(a)(8) – Include a provision in every wholesale water contract entered into or 

renewed after adoption of the plan, including contract extensions, that in case of a 

shortage of water resulting from drought, the water to be distributed shall be divided 

in accordance with Texas Water Code, § 11.039 – Section 3.5 

• 288.22(a)(9) – Include procedures for granting variances to the plan – Section 3.7 

• 288.22(a)(10) – Include procedures for the enforcement of any mandatory water use 

restrictions including specification of penalties for violations of such restrictions – 

Section 3.8 

• 288.22(b) – The wholesale public water supplier shall notify the TCEQ executive 

director within five business days of the implementation of any mandatory provisions 

of the drought contingency plan – Section 3.4 

• 288.22(c) – The wholesale public water supplier shall review and update, as 

appropriate, the drought contingency plan, at least every five years, based on new or 

updated information – Section 1.4 

Required Submittals 

• 288.30(1) – Water Conservation Plan for Municipal, Industrial, and Other Non-

Irrigation Uses – Section 2 

• 288.30(2) – Water Conservation Implementation Report – Not Applicable 

• 288.30(3) – Water Conservation Plan for Irrigation Uses – Not Applicable 

• 288.30(4) – Implementation Report for Irrigation Users – Not Applicable 

• 288.30(5) – Drought Contingency Plans for Retail Water Providers– Not Applicable  

• 288.30(6) – Drought Contingency Plans for Wholesale Water Providers – Section 3 

• 288.30(7) – Drought Contingency Plans for Irrigation Districts – Not Applicable  

• 288.30(8) – Water Right Application – Not Applicable 

• 288.30(9) – Existing Permit Holder Not Subject to Enforcement Actions for Non-

Attainment of Water Conservation Goals – Noted 

• 288.30(10)(A)–(B) – Not Applicable 
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• 288.30(10)(C)–(E) – Submissions to the Texas Water Development Board – Section 

1.4 and Noted 
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Letter to Region I Regional Water Planning Group
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Water Utility Profile  
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County Commissioner’s Court Resolution
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Water Rights Certificate 

 

 

























Nacogdoches County 
Application 5585A to Amend WRPERM 5585 

Conference Call Notes 
April 5, 2019 

 
Attorney for Applicant, Sara Thornton, JD, expressed concern about ability to 
complete Utility Profile and Conservation and Drought Contingency Plan 
because the do not yet know who their customers and have no historic 
information on which to base their plan. 
 
“this is a new water right, there is no historical information” 
 
KA: Advised them “do not fill out like it is a speculative water right. 
 
 Aware that they cannot respond to every question and that they need 
time for the approval of the County Commission. 
 
 Provide TCEQ with Timeframes;  they are developing a plan and will 
present it to the County Board in June.  Get it on the Agenda.  That is sufficient 
to grant them an extension. 
 
 Send TCEQ a “supplement” to the previous RFI response.  State when 
time is available on the agenda before the county commissioner’s court.  
Provide TCEQ with a schedule. 
 
 
 There was agreement that Thornton would provide a draft conservation 
plan, etc. by next week. 
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4055 International Plaza, Suite 200    Fort Worth, Texas 76109    817-735-7300    fax  817-735-7492 www.freese.com 
 

MEMORANDUM 

 
 
 
 
 
 
 
 
 
 
 

 

 
On February 21, 2019, the Texas Commission on Environmental Quality (TCEQ) issued a request for 
additional information associated with the water right Application No. 5585A for Nacogdoches County. 
Specifically, the TCEQ requested a completed Utility Profile and Water Conservation Plan Requirements 
for Municipal Use by Wholesale Public Suppliers and a completed Drought Contingency Plan for a 
Wholesale Public Water Provider.  Both documents are required of public wholesale water providers and 
are required as part of a new or amended water right application for new appropriations for wholesale 
water providers that provide 1,000 acre-feet or more of water supplies. 
 
Currently, Nacogdoches County (or County) does not have a water right for diversions of 1,000 acre-feet 
per year or more. Since Nacogdoches County does not meet this requirement, the County is not required 
to develop a water conservation plan or drought contingency plan today. Should the TCEQ grant 
Nacogdoches County the water right amendment, Nacogdoches County will prepare the appropriate 
water conservation and drought contingency plans required for wholesale water providers that provide 
more than 1,000 acre-feet per year of water. The County will use the TCEQ templates as the basis of the 
required plans. Copies of the TCEQ templates for the Utility Profile and Water Conservation Plan 
Requirements for Municipal Use by Wholesale Public Suppliers and the Drought Contingency Plan for a 
Wholesale Public Water Provider are included in Attachment 1. This requirement is also addressed in 
Section 4.5 of the Supporting Report that was submitted with the water right application.   
 
As proffered in the TCEQ letter, we respectfully request the TCEQ to reassess the necessity of the 
requested data at this time. 

TO: Sara Thornton 

CC: Jeremy Rice  

FROM: Simone Kiel 

SUBJECT: Response to TCEQ RFI on Application No. 5585A to Amend Water Use Permit No. 5585, 
dated February 21, 2019 

DATE: March 20, 2019 

PROJECT: LGB14501 



 
  

Attachment 1 
 

Utility Profile and Water Conservation Plan Requirements for Municipal Use by Wholesale Public 
Suppliers and the Drought Contingency Plan for a Wholesale Public Water Provider Templates 



 

TCEQ-20162 (Rev. 12/2018)     Page 1 of 8 

Texas Commission on Environmental Quality 
Water Availability Division 

MC-160, P.O. Box 13087 Austin, Texas 78711-3087 

Telephone (512) 239-4691, FAX (512) 239-2214 

Utility Profile and Water Conservation Plan Requirements 

for Wholesale Public Water Suppliers 

This form is provided to assist wholesale public water suppliers in water conservation plan 
development.  If you need assistance in completing this form or in developing your plan, please 
contact the Conservation staff of the Resource Protection Team in the Water Availability Division at 
(512) 239-4691. 

Water users can find best management practices (BMPs) at the Texas Water Development Board's website 
http://www.twdb.texas.gov/conservation/BMPs/index.asp. The practices are broken out into sectors such 
as Agriculture, Commercial and Institutional, Industrial, Municipal and Wholesale. BMPs are voluntary 
measures that water users use to develop the required components of   Title 30, Texas Administrative 
Code, Chapter 288. BMPs can also be implemented in addition to the rule requirements to achieve water 
conservation goals. 

Contact Information 

Name: Click to add text 

Address:       

Telephone Number: (     )      Fax: (     )       

Water Right No.(s):       

Regional Water 
Planning Group:       

Person responsible 
for implementing  
conservation program:       Phone: (     )       

Form Completed By:       

Title:       

Signature:  Date:      /     /      

A water conservation plan for wholesale public water suppliers must include the following 
requirements (as detailed in 30 TAC Section 288.5). If the plan does not provide information for 
each requirement, you must include in the plan an explanation of why the requirement is not 
applicable. 
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Utility Profile 

I. WHOLESALE SERVICE AREA POPULATION AND CUSTOMER DATA  

A. Population and Service Area Data:       

1. Service area size (in square miles): 

(Please attach a copy of service-area map) 

      

2. Current population of service area: 

      

3. Current population served for: 

a. Water       

b. Wastewater       

4. Population served for previous five 
years: 

Year Population 

            

            

            

            

            

5. Projected population for service area 
in the following decades: 

Year Population 

2020       

2030       

2040       

2050       

2060       

6. List source or method for the calculation of current and projected population size. 

      

B. Customer Data 

List (or attach) the names of all wholesale customers, amount of annual contract, and amount 
of annual use for each customer for the previous year: 

Wholesale Customer 
Contracted Amount 

(Acre-feet) 
Previous Year Amount of 

Water Delivered (acre-feet) 
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II. WATER USE DATA FOR SERVICE AREA 

A. Water Delivery 

Indicate if the water provided under wholesale contracts is treated or raw water and the annual 
amounts for the previous five years (in acre feet):  

Year Treated Water Raw Water 

                  

                  

                  

                  

                  

Totals             

B. Water Accounting Data 

1. Total amount of water diverted at the point of diversion(s) for the previous five years (in 
acre-feet) for all water uses: 

Year                               

Month      

January                               

February                               

March                               

April                               

May                               

June                               

July                               

August                               

September                               

October                               

November                               

December                               
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Totals                               

2. Wholesale population served and total amount of water diverted for municipal use for the 
previous five years (in acre-feet): 

Year Total Population Served 
Total Annual Water Diverted for 

Municipal Use 

                  

                  

                  

                  

                  

 
C. Projected Water Demands 

If applicable, project and attach water supply demands for the next ten years using 
information such as population trends, historical water use, and economic growth in the 
service area over the next ten years and any additional water supply requirements from 
such growth.  

III. WATER SUPPLY SYSTEM DATA 

 
A. Projected Water Demands 

List all current water supply sources and the amounts authorized (in acre feet) with each. 

Water Type Source Amount Authorized 

Surface Water             

Groundwater             

Other             

 

B. Treatment and Distribution System (if providing treated water) 

1. Design daily capacity of system (MGD): 

          

2. Storage capacity (MGD):  

a. Elevated       

b. Ground       
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3. Please attach a description of the water system. Include the number of treatment plants, 
wells, and storage tanks 

       

IV. WASTEWATER SYSTEM DATA 

A. Wastewater System Data (if applicable) 

1. Design capacity of wastewater treatment plant(s) (MGD): 

      

2. Briefly describe the wastewater system(s) of the area serviced by the wholesale public water 
supplier.  Describe how treated wastewater is disposed. Where applicable, identify 
treatment plant(s) with the TCEQ name and number, the operator, owner, and the receiving 
stream if wastewater is discharged. 

      

B. Wastewater Data for Service Area (if applicable) 

1. Percent of water service area served by wastewater system:      % 

2. Monthly volume treated for previous five years (in 1,000 gallons): 

Year                               

Month      

January                               

February                               

March                               

April                               

May                               

June                               

July                               

August                               

September                               

October                               

November                               

December                               

Totals                               
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Water Conservation Plan 

In addition to the description of the wholesaler’s service area (profile from above), a water 
conservation plan for a wholesale public water supplier must include, at a minimum, additional 
information as required by Title 30, Texas Administrative Code, Chapter 288.5. Note: If the water 
conservation plan does not provide information for each requirement an explanation must be included 
as to why the requirement is not applicable. 

A. Specific, Quantified 5 & 10-Year Targets 

The water conservation plan must include specific, quantified 5-year and 10-year targets for 
water savings including, where appropriate, target goals for municipal use in gallons per capita 
per day for the wholesaler's service area, maximum acceptable water loss, and the basis for the 
development of these goals.  Note that the goals established by a wholesale water supplier 
under this subparagraph are not enforceable. These goals must be updated during the 5-year 
review and submittal. 

B. Measuring and Accounting for Diversions 

The water conservation plan must include a description as to which practice(s) and/or device(s) 
will be utilized to measure and account for the amount of water diverted from the source(s) of 
supply. 

C. Record Management Program 

The water conservation plan must include a monitoring and record management program for 
determining water deliveries, sales, and losses. 

D. Metering/Leak-Detection and Repair Program 

The water conservation plan must include a program of metering and leak detection and repair 
for the wholesaler’s water storage, delivery, and distribution system. 

E. Contract Requirements for Successive Customer Conservation 

The water conservation plan must include a requirement in every water supply contract entered 
into or renewed after official adoption of the water conservation plan, and including any 
contract extension, that each successive wholesale customer develop and implement a water 
conservation plan or water conservation measures using the applicable elements of Title 30 
TAC Chapter 288.  If the customer intends to resell the water, then the contract between the 
initial supplier and customer must provide that the contract for the resale of the water must 
have water conservation requirements so that each successive customer in the resale of the 
water will be required to implement water conservation measures in accordance with the 
provisions of this chapter. 

F. Reservoir Systems Operations Plan 

The water conservation plan must include a reservoir systems operations plan, if applicable, 
providing for the coordinated operation of reservoirs owned by the applicant within a common 
watershed or river basin.  The reservoir systems operations plan shall include optimization of 
water supplies as one of the significant goals of the plan. 

G. Enforcement Procedure and Official Adoption 
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The water conservation plan must include a means for implementation and enforcement, which 
shall be evidenced by a copy of the ordinance, rule, resolution, or tariff, indicating official 
adoption of the water conservation plan by the water supplier; and a description of the 
authority by which the water supplier will implement and enforce the conservation plan. 

H. Coordination with the Regional Water Planning Group(s) 

The water conservation plan must include documentation of coordination with the regional 
water planning groups for the service area of the wholesale water supplier in order to ensure 
consistency with the appropriate approved regional water plans.   

Example statement to be included within the water conservation plan:  

The service area of the _____________ (name of water supplier) is located within the ___________ 
(name of regional water planning area or areas) and ___________ (name of water supplier) has 
provided a copy of this water conservation plan to the ____________ (name of regional water 
planning group or groups).   

I. Plan Review and Update 

A wholesale water supplier shall review and update its water conservation plan, as appropriate 
based on an assessment of previous 5-year and 10-year targets and any other new or updated 
information.  A wholesale water supplier shall review and update the next revision of its water 
conservation plan no later than May 1, 2009, and every five years after that date to coincide 
with the regional water planning group.  The revised plan must also include an implementation 
report. 

V. ADDITIONAL CONSERVATION STRATEGIES 

Any combination of the following strategies shall be selected by the water wholesaler, in 
addition to the minimum requirements of 30 TAC §288.5(1), if they are necessary in order to 
achieve the stated water conservation goals of the plan. The commission may require by 
commission order that any of the following strategies be implemented by the water supplier if 
the commission determines that the strategies are necessary in order for the conservation plan 
to be achieved: 

1. Conservation-oriented water rates and water rate structures such as uniform or increasing 
block rate schedules, and/or seasonal rates, but not flat rate or decreasing block rates;  

2. A program to assist agricultural customers in the development of conservation, pollution 
prevention and abatement plans;  

3. A program for reuse and/or recycling of wastewater and/or graywater;  

4. Any other water conservation practice, method, or technique which the wholesaler shows to 
be appropriate for achieving the stated goal or goals of the water conservation plan. 

 
VI. WATER CONSERVATION PLANS SUBMITTED WITH A WATER RIGHT APPLICATION FOR NEW 

OR ADDITIONAL STATE WATER 

Water Conservation Plans submitted with a water right application for New or Additional State 
Water must include data and information which: 
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1. support the applicant’s proposed use of water with consideration of the water conservation 
goals of the water conservation plan; 

2. evaluates conservation as an alternative to the proposed appropriation; and 

3. evaluates any other feasible alternative to new water development including, but not limited 
to, waste prevention, recycling and reuse, water transfer and marketing, regionalization, and 
optimum water management practices and procedures. 

Additionally, it shall be the burden of proof of the applicant to demonstrate that no feasible 
alternative to the proposed appropriation exists and that the requested amount of 
appropriation is necessary and reasonable for the proposed use. 
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Texas Commission on Environmental Quality 
Water Availability Division  

MC-160, P.O. Box 13087 Austin, Texas 78711-3087 

Telephone (512) 239-4691, FAX (512) 239-2214 

 

Drought Contingency Plan  
for a Wholesale Public Water Supplier 

 
This form is provided as a model of a drought contingency plan for a wholesale public water supplier.  
If you need assistance in completing this form or in developing your plan, please contact the 
Conservation Staff of the Resource Protection Team in the Water Availability Division at (512) 239-4691.   
 
Drought Contingency Plans must be formally adopted by the governing body of the water provider 
and documentation of adoption must be submitted with the plan.  For example, adoption by a city 
council as an ordinance or by resolution of the entity’s board of directors adopting the plan as 
administrative rules.  
 
 

Name: Click to add text 

Address:       

Telephone Number: (   )       Fax: (   )       

Water Right No.(s):       

Regional Water Planning Group:       

Form Completed by:       

Title:       

Person responsible for 
implementation:       Phone: (   )       

Signature:  Date:  /  /     

 
 

 
Section I: Declaration of Policy, Purpose, and Intent 
 
In order to conserve the available water supply and/or to protect the integrity of water supply facilities, 
with particular regard for domestic water use, sanitation, and fire protection, and to protect and preserve 
public health, welfare, and safety and minimize the adverse impacts of water supply shortage or other 
water supply emergency conditions, the       (name of your water supplier) adopts the following 
Drought Contingency Plan (the Plan). 
 
Section II:  Public Involvement 

 
Opportunity for the public and wholesale water customers to provide input into the preparation of the 
Plan was provided by       (name of your water supplier) by means of       (describe methods used to 
inform the public and wholesale customers about the preparation of the plan and opportunities for input; 
for example, scheduling and proving public notice of a public meeting to accept input on the Plan).
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Section III:  Wholesale Water Customer Education 
 
The       (name of your water supplier) will periodically provide wholesale water customers with 
information about the Plan, including information about the conditions under which each stage of the 
Plan is to be initiated or terminated and the drought response measures to be implemented in each stage. 
This information will be provided by means of       (example: describe methods to be used to provide 
customers with information about the Plan; for example, providing a copy of the Plan or periodically 
including information about the Plan with invoices for water sales). 
 
Section IV:  Coordination with Regional Water Planning Groups 
 
The water service area of the       (name of your water supplier) is located within the       (name of 
regional water planning area or areas) and the       (name of your water supplier) has provided a copy 
of the Plan to the       (name of your regional water planning group or groups). 
 
Section V:  Authorization 
 
The       (designated official; for example, the general manager or executive director), or his/her 
designee, is hereby authorized and directed to implement the applicable provisions of this Plan upon 
determination that such implementation is necessary to protect public health, safety, and welfare. The 
      or his/her designee, shall have the authority to initiate or terminate drought or other water supply 
emergency response measures as described in this Plan. 
 
Section VI:  Application 
 
The provisions of this Plan shall apply to all customers utilizing water provided by the       (name of 
your water supplier). The terms “person” and “customer” as used in the Plan include individuals, 
corporations, partnerships, associations, and all other legal entities. 
 
Section VII:  Criteria for Initiation and Termination of Drought Response Stages 
 
The       (designated official), or his/her designee, shall monitor water supply and/or demand 
conditions on a (example: weekly, monthly) basis and shall determine when conditions warrant initiation 
or termination of each stage of the Plan. Customer notification of the initiation or termination of drought 
response stages will be made by mail or telephone. The news media will also be informed. 
 
The triggering criteria described below are based on:  
     .  
(provide a brief description of the rationale for the triggering criteria; for example, triggering criteria are 
based on a statistical analysis of the vulnerability of the water source under drought of record conditions). 
 
Utilization of alternative water sources and/or alternative delivery mechanisms: 
 
Alternative water source(s) for       (name of utility) is/are:      . 
(Examples:  Other well(s), Inter-connection with other system, Temporary use of a non-municipal water 
supply, Purchased water, Use of reclaimed water for non-potable purposes, etc.).  
 
Stage 1 Triggers -- MILD Water Shortage Conditions 
 
Requirements for initiation – The       (name of your water supplier) will recognize that a mild water 
shortage condition exists when       (describe triggering criteria, see examples below). 
 

Below are examples of the types of triggering criteria that might be used in a wholesale water 
supplier’s drought contingency plan. The wholesale water supplier may devise other triggering 
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criteria and an appropriate number of stages tailored to its system; however, the plan must contain 
a minimum of three drought stages. One or a combination of such criteria may be defined for 
each drought response stage: 
 

Example 1: Water in storage in the       (name of reservoir) is equal to or less than       
(acre-feet and/or percentage of storage capacity). 
 
Example 2: When the combined storage in the       (name of reservoirs) is equal to or less 
than       (acre-feet and/or percentage of storage capacity). 
 
Example 3: Flows as measured by the U.S. Geological Survey gage on the       (name of 
river) near      , Texas reaches       cubic feet per second (cfs). 
 
Example 4: When total daily water demand equals or exceeds       million gallons for       
consecutive days or       million gallons on a single day. 
 
Example 5: When total daily water demand equals or exceeds       percent of the safe 
operating capacity of       million gallons per day for       consecutive days or       
percent on a single day. 
 

Requirements for termination - Stage 1 of the Plan may be rescinded when all of the conditions listed as 
triggering events have ceased to exist for a period of       (example: 30) consecutive days. The       
(name of water supplier) will notify its wholesale customers and the media of the termination of Stage 1. 
 
Stage 2 Triggers -- MODERATE Water Shortage Conditions 
 
Requirements for initiation – The       (name of your water supplier) will recognize that a moderate 
water shortage condition exists when       (describe triggering criteria). 
 
Requirements for termination - Stage 2 of the Plan may be rescinded when all of the conditions listed as 
triggering events have ceased to exist for a period of       (example: 30) consecutive days. Upon 
termination of Stage 2, Stage 1, or the applicable drought response stage based on the triggering criteria, 
becomes operative. The       (name of your water supplier) will notify its wholesale customers and the 
media of the termination of Stage 2. 
 
Stage 3 Triggers -- SEVERE Water Shortage Conditions 
 
Requirements for initiation – The       (name of your water supplier) will recognize that a severe water 
shortage condition exists when       (describe triggering criteria; see examples in Stage 1). 
 
Requirements for termination - Stage 3 of the Plan may be rescinded when all of the conditions listed as 
triggering events have ceased to exist for a period of       (example: 30) consecutive days. Upon 
termination of Stage 3, Stage 2, or the applicable drought response stage based on the triggering criteria, 
becomes operative. The       (name of your water supplier) will notify its wholesale customers and the 
media of the termination of Stage 3. 
 
Stage 4 Triggers -- CRITICAL Water Shortage Conditions 
 
Requirements for initiation - The       (name of your water supplier) will recognize that an emergency 
water shortage condition exists when       (describe triggering criteria; see examples below). 
 

Example 1.  Major water line breaks, or pump or system failures occur, which cause 
unprecedented loss of capability to provide water service; or 

 
Example 2.  Natural or man-made contamination of the water supply source(s). 
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Requirements for termination - Stage 4 of the Plan may be rescinded when all of the conditions listed as 
triggering events have ceased to exist for a period of       (example: 30) consecutive days. The       
(name of your water supplier) will notify its wholesale customers and the media of the termination of 
Stage 4. 
  
Section VIII:  Drought Response Stages 
 
The       (designated official), or his/her designee, shall monitor water supply and/or demand 
conditions and, in accordance with the triggering criteria set forth in Section VII, shall determine that 
mild, moderate, severe, or critical water shortage conditions exist or that an emergency condition exists 
and shall implement the following actions: 
 
Stage 1 Response -- MILD Water Shortage Conditions 
 

Target: Achieve a voluntary       percent reduction in       (example: total water use, daily water 
demand, etc.).  

 
Best Management Practices for Supply Management: 

 
Describe additional measures, if any, to be implemented directly by       (designated official), 
or his/her designee(s), to manage limited water supplies and/or reduce water demand. 
Examples include modifying reservoir operations procedures, interconnection with another 
water system, and use of reclaimed water for nonpotable purposes. 

 
Water Use Restrictions for Reducing Demand: 

 
(a) The       (designated official), or his/her designee(s), will contact wholesale water 
customers to discuss water supply and/or demand conditions and will request that wholesale 
water customers initiate voluntary measures to reduce water use (example: implement Stage 
1 or appropriate stage of the customer’s drought contingency plan). 
 
(b) The       (designated official), or his/her designee(s), will provide a weekly report to news 
media with information regarding current water supply and/or demand conditions, projected 
water supply and demand conditions if drought conditions persist, and consumer 
information on water conservation measures and practices. 

 
Stage 2 Response -- MODERATE Water Shortage Conditions 
 

Target: Achieve a       percent reduction in       (example: total water use, daily water 
demand, etc.). 

 
Best Management Practices for Supply Management: 

 
Describe additional measures, if any, to be implemented directly by       (designated official), 
or his/her designee(s), to manage limited water supplies and/or reduce water demand. 
Examples include modifying reservoir operations procedures, interconnection with another 
water system, and use of reclaimed water for non-potable purposes. 
 

 Water Use Restrictions for Reducing Demand: 
 

(a) The       (designated official), or his/her designee(s), will request wholesale water 
customers to initiate mandatory measures to reduce non-essential water use (example: 
implement Stage 2 or appropriate stage of the customer’s drought contingency plan). 
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 (b) The       (designated official), or his/her designee(s), will initiate weekly contact with 
wholesale water customers to discuss water supply and/or demand conditions and the 
possibility of pro rata curtailment of water diversions and/or deliveries. 
 
(c) The       (designated official), or his/her designee(s), will further prepare for the 
implementation of pro rata curtailment of water diversions and/or deliveries by preparing a 
monthly water usage allocation baseline for each wholesale customer. 
 
(d) The       (designated official), or his/her designee(s), will provide a weekly report to news 
media with information regarding current water supply and/or demand conditions, projected 
water supply and demand conditions if drought conditions persist, and consumer 
information on water conservation measures and practices. 

 
Stage 3 Response -- SEVERE Water Shortage Conditions 
 

Target: Achieve a       percent reduction in       (example: total water use, daily water 
demand, etc.). 

 
Best Management Practices for Supply Management: 

 
Describe additional measures, if any, to be implemented directly by       (designated official), 
or his/her designee(s), to manage limited water supplies and/or reduce water demand. 
Examples include modifying reservoir operations procedures, interconnection with another 
water system, and use of reclaimed water for non-potable purposes. 

 
Water Use Restrictions for Reducing Demand: 

 
(a) The       (designated official), or his/her designee(s), will contact wholesale water 
customers to discuss water supply and/or demand conditions and will request that wholesale 
water customers initiate additional mandatory measures to reduce non-essential water use 
(example: implement Stage 3 or appropriate stage of the customer’s drought contingency 
plan).  
 
(b) The       (designated official), or his/her designee(s), will initiate pro rata curtailment of 
water diversions and/or deliveries for each wholesale customer. 
 
(c) The       (designated official), or his/her designee(s), will provide a weekly report to news 
media with information regarding current water supply and/or demand conditions, projected 
water supply and demand conditions if drought conditions persist, and consumer 
information on water conservation measures and practices. 

 
Stage 4 Response -- EMERGENCY Water Shortage Conditions 
 

Whenever emergency water shortage conditions exist as defined in Section VII of the Plan, the       
(designated official) shall: 

 
1. Assess the severity of the problem and identify the actions needed and time required to 

solve the problem.  

2. Inform the utility director or other responsible official of each wholesale water customer 
by telephone or in person and suggest actions, as appropriate, to alleviate problems 
(example: notification of the public to reduce water use until service is restored). 

 

3. If appropriate, notify city, county, and/or state emergency response officials for 
assistance. 
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4. Undertake necessary actions, including repairs and/or clean-up as needed. 

5. Prepare a post-event assessment report on the incident and critique of emergency 
response procedures and actions. 

 

Section IX:  Pro Rata Curtailment 
 

 
In the event that the triggering criteria specified in Section VII of the Plan for Stage 3 – Severe Water 
Shortage Conditions have been met, the       (designated official) is hereby authorized to initiate 
allocation of water supplies on a pro rata basis in accordance with Texas Water Code, §11.039. 
 
Section X: Contract Provisions 
 
The       (name of your water supplier) will include a provision in every wholesale water contract entered 
into or renewed after adoption of the plan, including contract extensions, that in case of a shortage of 
water resulting from drought, the water to be distributed shall be divided in accordance with Texas Water 
Code, §11.039. 
 
Section XI:  Enforcement 
 
During any period when pro rata allocation of available water supplies is in effect, wholesale customers 
shall pay the following surcharges on excess water diversions and/or deliveries:  
 
Example of surcharge: 
 

       times the normal water charge per acre-foot for water diversions and/or deliveries in 
excess of the monthly allocation from       percent through       percent above the 
monthly allocation.  

 
Section XII: Variances 
 
The       (designated official), or his/her designee, may, in writing, grant a temporary variance to the 
pro rata water allocation policies provided by this Plan if it is determined that failure to grant such 
variance would cause an emergency condition adversely affecting the public health, welfare, or safety 
and if one or more of the following conditions are met:  
 

(a) Compliance with this Plan cannot be technically accomplished during the duration of the water 
supply shortage or other condition for which the Plan is in effect. 

(b) Alternative methods can be implemented which will achieve the same level of reduction in water 
use.  

Persons requesting an exemption from the provisions of this Plan shall file a petition for variance with 
the       (designated official) within 5 days after pro rata allocation has been invoked. All petitions for 
variances shall be reviewed by the       (governing body), and shall include the following: 

 

 
(a) Name and address of the petitioner(s). 
(b) Detailed statement with supporting data and information as to how the pro rata allocation of 

water under the policies and procedures established in the Plan adversely affects the petitioner 
or what damage or harm will occur to the petitioner or others if petitioner complies with this 
Ordinance. 

(c) Description of the relief requested. 
(d) Period of time for which the variance is sought. 
(e) Alternative measures the petitioner is taking or proposes to take to meet the intent of this Plan 

and the compliance date. 
(f) Other pertinent information. 
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Variances granted by the       (governing body) shall be subject to the following conditions, unless 
waived or modified by the       (governing body) or its designee: 
 

(a) Variances granted shall include a timetable for compliance. 
(b) Variances granted shall expire when the Plan is no longer in effect, unless the petitioner has failed 

to meet specified requirements. 

No variance shall be retroactive or otherwise justify any violation of this Plan occurring prior to the 
issuance of the variance. 

 

 
Section XIII: Severability 
 
It is hereby declared to be the intention of the       (governing body of your water supplier) that the 
sections, paragraphs, sentences, clauses, and phrases of this Plan are severable and, if any phrase, clause, 
sentence, paragraph, or section of this Plan shall be declared unconstitutional by the valid judgment or 
decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the 
remaining phrases, clauses, sentences, paragraphs, and sections of this Plan, since the same would not 
have been enacted by the       (governing body of your water supplier) without the incorporation into 
this Plan of any such unconstitutional phrase, clause, sentence, paragraph, or section. 
 
 

 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Toby Baker, Executive Director 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   www.tceq.state.tx.us 

How is our customer service?     www.tceq.state.tx.us/goto/customersurvey 
printed on recycled paper 

 

 
February 21, 2019 

 
 
Sara R. Thornton, J.D.       CERTIFIED MAIL 
Lloyd Gosselink Rochelle & Townsend, P.C. 
816 Congress Avenue, Suite 1900  
Austin, Texas 78701 
 
RE: Nacogdoches County 
 WRPERM 5585 
 CN601098536, RN103924049  
 Application No. 5585A to Amend Water Use Permit No. 5585 
 Texas Water Code § 11.122, Full Basin Mailed and Published Notice 
 Naconiche Creek, Neches River Basin 
 Nacogdoches County 
 
Dear Ms. Thornton: 
 
This acknowledges receipt, on November 14, 2016, of additional information and fees 
in the amount of $2,689.63 (Receipt Nos. M7075454A & M707545B, copies enclosed). 
 
Before we can continue to process the referenced application: 
 
1. Provide a completed Utility Profile and Water Conservation Plan Requirements 

for Municipal Use by Wholesale Public Suppliers, (TCEQ Form No. 20162) that 
complies with Title 30 Texas Administrative Code (TAC) § 288.5. 

 
2. Provide a completed Drought Contingency Plan for a Wholesale Public Water 

Supplier (TCEQ Form No. 20193) that complies with Title 30 TAC § 288.22. 
 
Please provide the requested information by March 25, 2019 or the application may be 
returned pursuant to Title 30 TAC § 281.19.  Alternatively, you may have the question 
of the necessity of the requested data (or the sufficiency of the information already 
submitted) referred to the commission for a decision.  To be considered, a request for 
a referral must be provided by March 25, 2019. 
 
 
 
 
 
 
 
If you have questions concerning this application, please contact me at 



Nacogdoches County  
Application No. 5585A 
February 21, 2019 
Page 2 of 2 
 
 
lillian.beerman@tceq.texas.gov or by phone at (512) 239-4019. 
 
Sincerely, 
 
 
 
Lillian E. Beerman, Ph.D., Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Enclosures 
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Texas Commission on Environmental Quality 
Water Availability Division 

MC-160, P.O. Box 13087 Austin, Texas 78711-3087 

Telephone (512) 239-4691, FAX (512) 239-2214 

Utility Profile and Water Conservation Plan Requirements 
for Wholesale Public Water Suppliers 

This form is provided to assist wholesale public water suppliers in water conservation plan development.  
If you need assistance in completing this form or in developing your plan, please contact the 
Conservation staff of the Resource Protection Team in the Water Availability Division at (512) 239-4691. 

Water users can find best management practices (BMPs) at the Texas Water Development Board's website 
http://www.twdb.texas.gov/conservation/BMPs/index.asp. The practices are broken out into sectors such 
as Agriculture, Commercial and Institutional, Industrial, Municipal and Wholesale. BMPs are voluntary 
measures that water users use to develop the required components of   Title 30, Texas Administrative 
Code, Chapter 288. BMPs can also be implemented in addition to the rule requirements to achieve water 
conservation goals. 

Contact Information 

Name: Click to add text 

Address:       

Telephone Number: (     )      Fax: (     )       

Water Right No.(s):       

Regional Water 
Planning Group:       

Person responsible 
for implementing  
conservation program:       Phone: (     )       

Form Completed By:       

Title:       

Signature:  Date:      /     /      

A water conservation plan for wholesale public water suppliers must include the following 
requirements (as detailed in 30 TAC Section 288.5). If the plan does not provide information for each 
requirement, you must include in the plan an explanation of why the requirement is not applicable. 
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Utility Profile 

I. WHOLESALE SERVICE AREA POPULATION AND CUSTOMER DATA  

A. Population and Service Area Data:       

1. Service area size (in square miles): 

(Please attach a copy of service-area map) 

      

2. Current population of service area: 

      

3. Current population served for: 

a. Water       

b. Wastewater       

4. Population served for previous five 
years: 

Year Population 

            

            

            

            

            

5. Projected population for service area 
in the following decades: 

Year Population 

2020       

2030       

2040       

2050       

2060       

6. List source or method for the calculation of current and projected population size. 

      

B. Customer Data 

List (or attach) the names of all wholesale customers, amount of annual contract, and amount of 
annual use for each customer for the previous year: 

Wholesale Customer 
Contracted Amount 

(Acre-feet) 
Previous Year Amount of 

Water Delivered (acre-feet) 
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II. WATER USE DATA FOR SERVICE AREA 

A. Water Delivery 

Indicate if the water provided under wholesale contracts is treated or raw water and the annual 
amounts for the previous five years (in acre feet):  

Year Treated Water Raw Water 

                  

                  

                  

                  

                  

Totals             

B. Water Accounting Data 

1. Total amount of water diverted at the point of diversion(s) for the previous five years (in 
acre-feet) for all water uses: 

Year                               

Month      

January                               

February                               

March                               

April                               

May                               

June                               

July                               

August                               

September                               

October                               

November                               

December                               

Totals                               
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2. Wholesale population served and total amount of water diverted for municipal use for the 
previous five years (in acre-feet): 

Year Total Population Served 
Total Annual Water Diverted for 

Municipal Use 

                  

                  

                  

                  

                  

 
C. Projected Water Demands 

If applicable, project and attach water supply demands for the next ten years using 
information such as population trends, historical water use, and economic growth in the 
service area over the next ten years and any additional water supply requirements from 
such growth.  

III. WATER SUPPLY SYSTEM DATA 

 
A. Projected Water Demands 

List all current water supply sources and the amounts authorized (in acre feet) with each. 

Water Type Source Amount Authorized 

Surface Water             

Groundwater             

Other             

 

B. Treatment and Distribution System (if providing treated water) 

1. Design daily capacity of system (MGD): 

          

2. Storage capacity (MGD):  

a. Elevated       

b. Ground       

3. Please attach a description of the water system. Include the number of treatment plants, 
wells, and storage tanks 
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IV. WASTEWATER SYSTEM DATA 

A. Wastewater System Data (if applicable) 

1. Design capacity of wastewater treatment plant(s) (MGD): 

      

2. Briefly describe the wastewater system(s) of the area serviced by the wholesale public water 
supplier.  Describe how treated wastewater is disposed. Where applicable, identify 
treatment plant(s) with the TCEQ name and number, the operator, owner, and the receiving 
stream if wastewater is discharged. 

      

B. Wastewater Data for Service Area (if applicable) 

1. Percent of water service area served by wastewater system:      % 

2. Monthly volume treated for previous five years (in 1,000 gallons): 

Year                               

Month      

January                               

February                               

March                               

April                               

May                               

June                               

July                               

August                               

September                               

October                               

November                               

December                               

Totals                               
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Water Conservation Plan 

In addition to the description of the wholesaler’s service area (profile from above), a water conservation 
plan for a wholesale public water supplier must include, at a minimum, additional information as 
required by Title 30, Texas Administrative Code, Chapter 288.5. Note: If the water conservation plan 
does not provide information for each requirement an explanation must be included as to why the 
requirement is not applicable. 

A. Specific, Quantified 5 & 10-Year Targets 

The water conservation plan must include specific, quantified 5-year and 10-year targets for 
water savings including, where appropriate, target goals for municipal use in gallons per capita 
per day for the wholesaler's service area, maximum acceptable water loss, and the basis for the 
development of these goals.  Note that the goals established by a wholesale water supplier 
under this subparagraph are not enforceable. These goals must be updated during the 5-year 
review and submittal. 

B. Measuring and Accounting for Diversions 

The water conservation plan must include a description as to which practice(s) and/or device(s) 
will be utilized to measure and account for the amount of water diverted from the source(s) of 
supply. 

C. Record Management Program 

The water conservation plan must include a monitoring and record management program for 
determining water deliveries, sales, and losses. 

D. Metering/Leak-Detection and Repair Program 

The water conservation plan must include a program of metering and leak detection and repair 
for the wholesaler’s water storage, delivery, and distribution system. 

E. Contract Requirements for Successive Customer Conservation 

The water conservation plan must include a requirement in every water supply contract entered 
into or renewed after official adoption of the water conservation plan, and including any contract 
extension, that each successive wholesale customer develop and implement a water conservation 
plan or water conservation measures using the applicable elements of Title 30 TAC Chapter 288.  
If the customer intends to resell the water, then the contract between the initial supplier and 
customer must provide that the contract for the resale of the water must have water conservation 
requirements so that each successive customer in the resale of the water will be required to 
implement water conservation measures in accordance with the provisions of this chapter. 

F. Reservoir Systems Operations Plan 

The water conservation plan must include a reservoir systems operations plan, if applicable, 
providing for the coordinated operation of reservoirs owned by the applicant within a common 
watershed or river basin.  The reservoir systems operations plan shall include optimization of 
water supplies as one of the significant goals of the plan. 

G. Enforcement Procedure and Official Adoption 
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The water conservation plan must include a means for implementation and enforcement, which 
shall be evidenced by a copy of the ordinance, rule, resolution, or tariff, indicating official 
adoption of the water conservation plan by the water supplier; and a description of the 
authority by which the water supplier will implement and enforce the conservation plan. 

H. Coordination with the Regional Water Planning Group(s) 

The water conservation plan must include documentation of coordination with the regional 
water planning groups for the service area of the wholesale water supplier in order to ensure 
consistency with the appropriate approved regional water plans.   

Example statement to be included within the water conservation plan:  

The service area of the _____________ (name of water supplier) is located within the ___________ 
(name of regional water planning area or areas) and ___________ (name of water supplier) has 
provided a copy of this water conservation plan to the ____________ (name of regional water 
planning group or groups).   

I. Plan Review and Update 

A wholesale water supplier shall review and update its water conservation plan, as appropriate 
based on an assessment of previous 5-year and 10-year targets and any other new or updated 
information.  A wholesale water supplier shall review and update the next revision of its water 
conservation plan no later than May 1, 2009, and every five years after that date to coincide 
with the regional water planning group.  The revised plan must also include an implementation 
report. 

V. ADDITIONAL CONSERVATION STRATEGIES 

Any combination of the following strategies shall be selected by the water wholesaler, in 
addition to the minimum requirements of 30 TAC §288.5(1), if they are necessary in order to 
achieve the stated water conservation goals of the plan. The commission may require by 
commission order that any of the following strategies be implemented by the water supplier if 
the commission determines that the strategies are necessary in order for the conservation plan 
to be achieved: 

1. Conservation-oriented water rates and water rate structures such as uniform or increasing 
block rate schedules, and/or seasonal rates, but not flat rate or decreasing block rates;  

2. A program to assist agricultural customers in the development of conservation, pollution 
prevention and abatement plans;  

3. A program for reuse and/or recycling of wastewater and/or graywater;  

4. Any other water conservation practice, method, or technique which the wholesaler shows to 
be appropriate for achieving the stated goal or goals of the water conservation plan. 

 
VI. WATER CONSERVATION PLANS SUBMITTED WITH A WATER RIGHT APPLICATION FOR NEW 

OR ADDITIONAL STATE WATER 

Water Conservation Plans submitted with a water right application for New or Additional State 
Water must include data and information which: 

 

1. support the applicant’s proposed use of water with consideration of the water conservation 
goals of the water conservation plan; 
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2. evaluates conservation as an alternative to the proposed appropriation; and 

3. evaluates any other feasible alternative to new water development including, but not limited 
to, waste prevention, recycling and reuse, water transfer and marketing, regionalization, and 
optimum water management practices and procedures. 

Additionally, it shall be the burden of proof of the applicant to demonstrate that no feasible 
alternative to the proposed appropriation exists and that the requested amount of appropriation 
is necessary and reasonable for the proposed use. 
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Texas Commission on Environmental Quality 
Water Availability Division  

MC-160, P.O. Box 13087 Austin, Texas 78711-3087 
Telephone (512) 239-4691, FAX (512) 239-2214 

 

Drought Contingency Plan  
for a Wholesale Public Water Supplier 

 
This form is provided as a model of a drought contingency plan for a wholesale public water supplier.  
If you need assistance in completing this form or in developing your plan, please contact the 
Conservation Staff of the Resource Protection Team in the Water Availability Division at (512) 239-4691.   
 
Drought Contingency Plans must be formally adopted by the governing body of the water provider 
and documentation of adoption must be submitted with the plan.  For example, adoption by a city 
council as an ordinance or by resolution of the entity’s board of directors adopting the plan as 
administrative rules.  
 
 

Name: Click to add text 

Address:       

Telephone Number: (   )       Fax: (   )       

Water Right No.(s):       

Regional Water Planning Group:       

Form Completed by:       

Title:       

Person responsible for 
implementation:       Phone: (   )       

Signature:  Date:  /  /     
 

 
 
Section I: Declaration of Policy, Purpose, and Intent 
 
In order to conserve the available water supply and/or to protect the integrity of water supply facilities, 
with particular regard for domestic water use, sanitation, and fire protection, and to protect and preserve 
public health, welfare, and safety and minimize the adverse impacts of water supply shortage or other 
water supply emergency conditions, the       (name of your water supplier) adopts the following 
Drought Contingency Plan (the Plan). 
 
Section II:  Public Involvement 

 
Opportunity for the public and wholesale water customers to provide input into the preparation of the 
Plan was provided by       (name of your water supplier) by means of       (describe methods used to 
inform the public and wholesale customers about the preparation of the plan and opportunities for input; 
for example, scheduling and proving public notice of a public meeting to accept input on the Plan).
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Section III:  Wholesale Water Customer Education 
 
The       (name of your water supplier) will periodically provide wholesale water customers with 
information about the Plan, including information about the conditions under which each stage of the 
Plan is to be initiated or terminated and the drought response measures to be implemented in each stage. 
This information will be provided by means of       (example: describe methods to be used to provide 
customers with information about the Plan; for example, providing a copy of the Plan or periodically 
including information about the Plan with invoices for water sales). 
 
Section IV:  Coordination with Regional Water Planning Groups 
 
The water service area of the       (name of your water supplier) is located within the       (name of 
regional water planning area or areas) and the       (name of your water supplier) has provided a copy 
of the Plan to the       (name of your regional water planning group or groups). 
 
Section V:  Authorization 
 
The       (designated official; for example, the general manager or executive director), or his/her 
designee, is hereby authorized and directed to implement the applicable provisions of this Plan upon 
determination that such implementation is necessary to protect public health, safety, and welfare. The 
      or his/her designee, shall have the authority to initiate or terminate drought or other water supply 
emergency response measures as described in this Plan. 
 
Section VI:  Application 
 
The provisions of this Plan shall apply to all customers utilizing water provided by the       (name of 
your water supplier). The terms “person” and “customer” as used in the Plan include individuals, 
corporations, partnerships, associations, and all other legal entities. 
 
Section VII:  Criteria for Initiation and Termination of Drought Response Stages 
 
The       (designated official), or his/her designee, shall monitor water supply and/or demand 
conditions on a (example: weekly, monthly) basis and shall determine when conditions warrant initiation 
or termination of each stage of the Plan. Customer notification of the initiation or termination of drought 
response stages will be made by mail or telephone. The news media will also be informed. 
 
The triggering criteria described below are based on:  
     .  
(provide a brief description of the rationale for the triggering criteria; for example, triggering criteria are 
based on a statistical analysis of the vulnerability of the water source under drought of record conditions). 
 
Utilization of alternative water sources and/or alternative delivery mechanisms: 
 
Alternative water source(s) for       (name of utility) is/are:      . 
(Examples:  Other well(s), Inter-connection with other system, Temporary use of a non-municipal water 
supply, Purchased water, Use of reclaimed water for non-potable purposes, etc.).  
 
Stage 1 Triggers -- MILD Water Shortage Conditions 
 
Requirements for initiation – The       (name of your water supplier) will recognize that a mild water 
shortage condition exists when       (describe triggering criteria, see examples below). 
 

Below are examples of the types of triggering criteria that might be used in a wholesale water 
supplier’s drought contingency plan. The wholesale water supplier may devise other triggering 
criteria and an appropriate number of stages tailored to its system; however, the plan must contain 
a minimum of three drought stages. One or a combination of such criteria may be defined for 
each drought response stage: 
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Example 1: Water in storage in the       (name of reservoir) is equal to or less than       
(acre-feet and/or percentage of storage capacity). 
 
Example 2: When the combined storage in the       (name of reservoirs) is equal to or less 
than       (acre-feet and/or percentage of storage capacity). 
 
Example 3: Flows as measured by the U.S. Geological Survey gage on the       (name of 
river) near      , Texas reaches       cubic feet per second (cfs). 
 
Example 4: When total daily water demand equals or exceeds       million gallons for       
consecutive days or       million gallons on a single day. 
 
Example 5: When total daily water demand equals or exceeds       percent of the safe 
operating capacity of       million gallons per day for       consecutive days or       
percent on a single day. 
 

Requirements for termination - Stage 1 of the Plan may be rescinded when all of the conditions listed as 
triggering events have ceased to exist for a period of       (example: 30) consecutive days. The       
(name of water supplier) will notify its wholesale customers and the media of the termination of Stage 1. 
 
Stage 2 Triggers -- MODERATE Water Shortage Conditions 
 
Requirements for initiation – The       (name of your water supplier) will recognize that a moderate 
water shortage condition exists when       (describe triggering criteria). 
 
Requirements for termination - Stage 2 of the Plan may be rescinded when all of the conditions listed as 
triggering events have ceased to exist for a period of       (example: 30) consecutive days. Upon 
termination of Stage 2, Stage 1, or the applicable drought response stage based on the triggering criteria, 
becomes operative. The       (name of your water supplier) will notify its wholesale customers and the 
media of the termination of Stage 2. 
 
Stage 3 Triggers -- SEVERE Water Shortage Conditions 
 
Requirements for initiation – The       (name of your water supplier) will recognize that a severe water 
shortage condition exists when       (describe triggering criteria; see examples in Stage 1). 
 
Requirements for termination - Stage 3 of the Plan may be rescinded when all of the conditions listed as 
triggering events have ceased to exist for a period of       (example: 30) consecutive days. Upon 
termination of Stage 3, Stage 2, or the applicable drought response stage based on the triggering criteria, 
becomes operative. The       (name of your water supplier) will notify its wholesale customers and the 
media of the termination of Stage 3. 
 
Stage 4 Triggers -- CRITICAL Water Shortage Conditions 
 
Requirements for initiation - The       (name of your water supplier) will recognize that an emergency 
water shortage condition exists when       (describe triggering criteria; see examples below). 
 

Example 1.  Major water line breaks, or pump or system failures occur, which cause 
unprecedented loss of capability to provide water service; or 

 
Example 2.  Natural or man-made contamination of the water supply source(s). 

 
Requirements for termination - Stage 4 of the Plan may be rescinded when all of the conditions listed as 
triggering events have ceased to exist for a period of       (example: 30) consecutive days. The       
(name of your water supplier) will notify its wholesale customers and the media of the termination of 
Stage 4. 
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Section VIII:  Drought Response Stages 
 
The       (designated official), or his/her designee, shall monitor water supply and/or demand 
conditions and, in accordance with the triggering criteria set forth in Section VII, shall determine that 
mild, moderate, severe, or critical water shortage conditions exist or that an emergency condition exists 
and shall implement the following actions: 
 
Stage 1 Response -- MILD Water Shortage Conditions 
 

Target: Achieve a voluntary       percent reduction in       (example: total water use, daily water 
demand, etc.).  

 
Best Management Practices for Supply Management: 

 
Describe additional measures, if any, to be implemented directly by       (designated official), 
or his/her designee(s), to manage limited water supplies and/or reduce water demand. 
Examples include modifying reservoir operations procedures, interconnection with another 
water system, and use of reclaimed water for nonpotable purposes. 

 
Water Use Restrictions for Reducing Demand: 

 
(a) The       (designated official), or his/her designee(s), will contact wholesale water 
customers to discuss water supply and/or demand conditions and will request that wholesale 
water customers initiate voluntary measures to reduce water use (example: implement Stage 
1 or appropriate stage of the customer’s drought contingency plan). 
 
(b) The       (designated official), or his/her designee(s), will provide a weekly report to news 
media with information regarding current water supply and/or demand conditions, projected 
water supply and demand conditions if drought conditions persist, and consumer 
information on water conservation measures and practices. 

 
Stage 2 Response -- MODERATE Water Shortage Conditions 
 

Target: Achieve a       percent reduction in       (example: total water use, daily water 
demand, etc.). 

 
Best Management Practices for Supply Management: 

 
Describe additional measures, if any, to be implemented directly by       (designated official), 
or his/her designee(s), to manage limited water supplies and/or reduce water demand. 
Examples include modifying reservoir operations procedures, interconnection with another 
water system, and use of reclaimed water for non-potable purposes. 
 

 Water Use Restrictions for Reducing Demand: 
 

(a) The       (designated official), or his/her designee(s), will request wholesale water 
customers to initiate mandatory measures to reduce non-essential water use (example: 
implement Stage 2 or appropriate stage of the customer’s drought contingency plan). 
 
 (b) The       (designated official), or his/her designee(s), will initiate weekly contact with 
wholesale water customers to discuss water supply and/or demand conditions and the 
possibility of pro rata curtailment of water diversions and/or deliveries. 
 
(c) The       (designated official), or his/her designee(s), will further prepare for the 
implementation of pro rata curtailment of water diversions and/or deliveries by preparing a 
monthly water usage allocation baseline for each wholesale customer. 
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(d) The       (designated official), or his/her designee(s), will provide a weekly report to news 
media with information regarding current water supply and/or demand conditions, projected 
water supply and demand conditions if drought conditions persist, and consumer 
information on water conservation measures and practices. 

 
Stage 3 Response -- SEVERE Water Shortage Conditions 
 

Target: Achieve a       percent reduction in       (example: total water use, daily water 
demand, etc.). 

 
Best Management Practices for Supply Management: 

 
Describe additional measures, if any, to be implemented directly by       (designated official), 
or his/her designee(s), to manage limited water supplies and/or reduce water demand. 
Examples include modifying reservoir operations procedures, interconnection with another 
water system, and use of reclaimed water for non-potable purposes. 

 
Water Use Restrictions for Reducing Demand: 

 
(a) The       (designated official), or his/her designee(s), will contact wholesale water 
customers to discuss water supply and/or demand conditions and will request that wholesale 
water customers initiate additional mandatory measures to reduce non-essential water use 
(example: implement Stage 3 or appropriate stage of the customer’s drought contingency 
plan).  
 
(b) The       (designated official), or his/her designee(s), will initiate pro rata curtailment of 
water diversions and/or deliveries for each wholesale customer. 
 
(c) The       (designated official), or his/her designee(s), will provide a weekly report to news 
media with information regarding current water supply and/or demand conditions, projected 
water supply and demand conditions if drought conditions persist, and consumer 
information on water conservation measures and practices. 

 
Stage 4 Response -- EMERGENCY Water Shortage Conditions 
 

Whenever emergency water shortage conditions exist as defined in Section VII of the Plan, the       
(designated official) shall: 

 
1. Assess the severity of the problem and identify the actions needed and time required to 

solve the problem.  

2. Inform the utility director or other responsible official of each wholesale water customer 
by telephone or in person and suggest actions, as appropriate, to alleviate problems 
(example: notification of the public to reduce water use until service is restored). 

 

3. If appropriate, notify city, county, and/or state emergency response officials for 
assistance. 

 

4. Undertake necessary actions, including repairs and/or clean-up as needed. 
 

5. Prepare a post-event assessment report on the incident and critique of emergency 
response procedures and actions. 

 

Section IX:  Pro Rata Curtailment 
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In the event that the triggering criteria specified in Section VII of the Plan for Stage 3 – Severe Water 
Shortage Conditions have been met, the       (designated official) is hereby authorized to initiate 
allocation of water supplies on a pro rata basis in accordance with Texas Water Code, §11.039. 
 
Section X: Contract Provisions 
 
The       (name of your water supplier) will include a provision in every wholesale water contract entered 
into or renewed after adoption of the plan, including contract extensions, that in case of a shortage of 
water resulting from drought, the water to be distributed shall be divided in accordance with Texas Water 
Code, §11.039. 
 
Section XI:  Enforcement 
 
Example of surcharge: 
During any period when either mandatory water use restrictions or pro rata allocation of available water 
supplies are in effect, wholesale customers shall pay the following surcharges on excess water diversions 
and/or deliveries:  
 

       times the normal water charge per acre-foot for water diversions and/or deliveries in 
excess of the monthly allocation from       percent through       percent above the 
monthly allocation.  

 
Examples of fines and/or discontinuation of service: 
Mandatory water use restrictions or pro rata allocation of available water supplies may be imposed 
during drought stages and emergency water management actions. These water use restrictions will be 
enforced by warnings and penalties as follows: 
 

• On the first violation, customers will be notified by written notice that they have violated the 
mandatory water use restriction. 

• If the first violation has not been corrected after ten (10) days from the written notice,       
(name of your water supplier) may assess a fine up to $      per violation. 

•       (name of your water supplier) may install a flow restricting device in the line to limit the 
amount of water which will pass through the meter in a 24-hour period. The utility may charge 
the customer for the actual cost of installing and removing the flow restricting device, not to 
exceed fifty dollars ($50.00); 

•       (name of your water supplier) maintains the right, at any violation or action level, to 
disconnect irrigation systems and/or suspend water services to a customer for public safety 
issues with reconnection fees and possible citations. 

• Subsequent violations of the plan shall result in increased fines or upon the occurrence of       
violations, after notice, the discontinuation of services.  Services discontinued under this 
provision shall be restored only upon payment of a reconnection fee and any other costs incurred 
by the utility in discontinuing service. 

 
Section XII: Variances 
 
The       (designated official), or his/her designee, may, in writing, grant a temporary variance to the 
pro rata water allocation policies provided by this Plan if it is determined that failure to grant such 
variance would cause an emergency condition adversely affecting the public health, welfare, or safety 
and if one or more of the following conditions are met:  
 

(a) Compliance with this Plan cannot be technically accomplished during the duration of the water 
supply shortage or other condition for which the Plan is in effect. 

(b) Alternative methods can be implemented which will achieve the same level of reduction in water 
use.  
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Persons requesting an exemption from the provisions of this Plan shall file a petition for variance with 
the       (designated official) within 5 days after pro rata allocation has been invoked. All petitions for 
variances shall be reviewed by the       (governing body), and shall include the following: 
 

(a) Name and address of the petitioner(s). 
(b) Detailed statement with supporting data and information as to how the pro rata allocation of 

water under the policies and procedures established in the Plan adversely affects the petitioner 
or what damage or harm will occur to the petitioner or others if petitioner complies with this 
Ordinance. 

(c) Description of the relief requested. 
(d) Period of time for which the variance is sought. 
(e) Alternative measures the petitioner is taking or proposes to take to meet the intent of this Plan 

and the compliance date. 
(f) Other pertinent information. 

Variances granted by the       (governing body) shall be subject to the following conditions, unless 
waived or modified by the       (governing body) or its designee: 

 

 
(a) Variances granted shall include a timetable for compliance. 
(b) Variances granted shall expire when the Plan is no longer in effect, unless the petitioner has failed 

to meet specified requirements. 

No variance shall be retroactive or otherwise justify any violation of this Plan occurring prior to the 
issuance of the variance. 

 

 
Section XIII: Severability 
 
It is hereby declared to be the intention of the       (governing body of your water supplier) that the 
sections, paragraphs, sentences, clauses, and phrases of this Plan are severable and, if any phrase, clause, 
sentence, paragraph, or section of this Plan shall be declared unconstitutional by the valid judgment or 
decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the 
remaining phrases, clauses, sentences, paragraphs, and sections of this Plan, since the same would not 
have been enacted by the       (governing body of your water supplier) without the incorporation into 
this Plan of any such unconstitutional phrase, clause, sentence, paragraph, or section. 
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